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TOWNSHIPS BOARD NOTICE

Itis hereby notified for general information in terms of section 30
read with section 27 ofthe Townships Ordinance, 1969 (Ordinance
NO.9 of 1969) that the following applications have been received by
the Free State Townships Board and the relevant plans, documents
and information are available forinspections inthe Lebohang Build-
ing, Room 1023, 84 St Andrew's Street, Bloemfontein and the of-
fices ofthe relevant Local Authority.

Persons who wish to object to the proposed amendments or who
wish tobe heard or make representations in this regard, are invited
to communicate inwriting (accompanied by address and telephone
numbers) with the Secretary of the Free State Townships Board,
P.O. Box 211, Bloemfontein, 9300, so that objections!
representations with comprehensive reasons do not reach the
above-mentioned office later than 16:00 on Friday, 20 April 2007.

(@ BAINSVLEL: AMENDMENT OF THE TOWN-:PLANNING
SCHEME

The amendment comprises the insertion of the new zoning
"Spedal Use 25" to Section 9(b), Table Ctoread asfollows:

DORPERAADSKENNISGEWING

Ingevolge artikel 30 saamgelees met artikel 27 van die Ordonnansie
op Dorpe, 1969 (Ordonnansie NO.9 van 1969), word hiermee vir
algemene inligting bekend gemaak datdie volgende aansoeke deur
die Vrystaatse Dorperaad ontvang is en die beirokke planne,
dokumente en inligting ter insae & in die Lebohang Gebou, Kamer
1023, St Andrewstraat 84, Bloemfontein, en by die kantore van die
betrokke Plaaslike Owerhede.

Persone wat beswaar wil maak teen die voorgestelde wysigings of
wat veriang om in verband daarmee gehoor te word of vertoe in
verband daarmee wil indien, word uilgenooi om met die Sekretaris
van die Vrystaatse Dorperaad, Posbus 211, Bloemfontein, 9300,
skriftelik in verbinding te tree, (vergesel met adres en telefoonnom-
mers) sodat beswarefvertoe met volledige redes, bogenoemde
kantoor bereik nie later nie as 16:00 opVrydag, 20April 2007.

(@ BAINSVLEI: WYSIGING VAN DIE DORPSAANLEGSKEMA:

Die wysiging behels die invoeging van die nuwe sonering
"Spesiale Gebruik 25" tot Artikel 9(b), Tabel C, om asvolg te

lees:
Use How Purposes for which build- | Purpose for Gebruik Hoe op | Doel waarvoor geboue ep-| Doel  waarvoor
zone indicated ings maybe erected which land may sane kaart gerigmag word die grand gebrulk
onmap be used only aangedu mag word slegs
with the Coun- i met toestemming
cil's consent van die Raad
Special Orange, Reception  facilities ~ which | None Spesiale Oranje, Onthaal fasilitelle watinsluft 'n | Geen
Use 25 marked “S" | ineludes a hall, kilchen, store- Gebruik 25 | gemerk saal, kombuis, stoorkamer,
room, ablution facilities, office 'S badkamerfasilitelle, kantoor en

and bar with a total maximum
area of 100m'

A chapel with a totai maximum
area of 80m’

Guest house with a maximum
of6 rooms

Outdoor tea garden
Agricultural purposes
Restrictions

Thailhe necessary precaution
will be taken conceming the
control of sound and noise
levels.

That a'EIA' willbe submitted.

That the access to the site will
bevia the Kenilworth Road to
the salisfaelion of the General
Manager: Planning.

That Ihe access route to the
site aswell aslheparking area
will consisl of hard surface
paving.

Parking wil be calculated
according to Section 25 (Table
F) of the Bainsvlei Town Plan-
ning Scheme.

kroeg met'n tOlale maksimum
opperviakte van 100m'

'n Kapel met'n lolale mak-
simum opperviakle van 80m'

Gastehuis metmaksimum van
6 kamers

Buite !eewin
Landboukundige doelelndes
Beperkings:

Oat die nodige voorsorg getref
salword metbetrekking totdie
beheer van  klank en
geraasviakke.

Oat 'n "EiA" voorgelé salword.

Dattoegang totdie terrein via
die Keniiworthpad salwees en
wei tot bevrediging van die
Aigemene Bestuurder. Beplan-
ning

Oat die toegangsroete na die
terrein asook die parkeer-area
salbestaan uil harde opperviak
plaveisel.

Parkering sal bereken word in
ooreenstemming metArtikel 25
(Tabel F) van die Bainsvlei
Dorpsaanlegskema.
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The above-mentioned amendment is necessary in order to enable
the applicant to conduct a reception facility (which includes a hall,
kitchen, storeroom, ablution facilities, office and bar with a total
maximum area of 700m") aswell as a chapel, guest house, outdoor
tea garden and agricultural purposes from the property.

Bogemelde wysiging is nodig ten einde die applikant in staat te stel
om 'n onthaalfasiliteit (wat insluit 'n saal, kombuis, stoorkamer, bad-
kamerlasiliteite, kantoor en kroeg met 'n totale opperviakte van
700m") asook 'n kapel, gastehuis, buite teetuin en landboukundige
doeleindes opdieeiendom te ontwikkel.

REMOVAL OF RESTRICTIONS ACT, 1967 (ACT NO. 84 OF 1967)

Itis hereby notified interms of section 3(6) of the above-mentioned
Actthat the following applications have been received bythe Head
of the Department: Local Government and Housing and will lie for
inspection at Office 1023, tenth floor, Lebohang Building, 84 StAn-
drew's Street, Bloemfontein and the offices of the relevant Local
Authorities.

Any person who wishes to object to the granting of an application,
may communicate inwriting with the Head of the Department: Local
Government and Housing, Spatial Planning Directorate, Land Use
Management Component, at the above address or P.O. Box 211,
Bloemfontein, 9300. Objection(s) slating comprehensive reasons, in
duplicate, must reach this office not later than 16:00 on Friday,
4 May 2007. The postal address, street address and telephone
numbers(s) of objectors must accompany written objections.

(@) BAINSVLEL: (REFERENCE A12/1/9/11217 (612005))

Portion 19 (of 15) of the farm Vredenhof B No. 2698, Maluti
Avenue, Bainsvlei, forthe removal of restrictive conditions C.
(@ and C.(b) on page 2 in Deed of Transfer T1617712004,
pertaining tothe said portion, aswell as the amendment ofthe
Town-Planning Scheme of Bainsvlei bythe rezoning of portion
19(of 15) of the farm Vredenhof B No. 2698, Bainsvlei, from
"Holdings' to "Special Use 25', in order to enable the appli-
cant to develop reception facilities which includes a hall,
kitchen, storeroom, ablution facilities, office, bar with a total
maximum area of 700m?, a chapel, guesthouse and a outdoor
tea garden onthe property.

{b) BLOEMFONTEIN (REFERENCE A12/119/112/13)

Erl 2689. 10 Brill Street, Westdene, Bloemfontein for the
removal of restrictive title condition 1.on page 2 in Deed of
Transfer T16902/2005, in order to enable the applicant to
establish a home industry (beauty salon) on the said erl.

(c) BLOEMFONTEIN (REFERENCE A12/1/9/1/2/13)

Portion 3 of Erl533, Aliwal Street, (Westdene), Bloemfontein
for the removal of restrictive title conditions (a) and (b) on
page 2 in Deed of Transfer T33306/2005, in order to enable
the applicant to erect a second dwelling on the said erfand to
conduct a home industry infuture should the need arise.

WET OP OPHEFFING VAN BEPERKINGS, 1967 (WET NO. 84
VAN 1967)

Hierby word ingevolge artikel 3(6) van die bogenoemde Wet bekend
gemaak dat die volgende aansoeke deur die Departementshoof:
Plaaslike Regering en Behuising ontvang isen terinsae 1& in kamer
1023, tiende vloer, l.ebohanq Gebou, St Andrewstraat 84, Bloem-
fontein en bydiekantore van die betrokke Plaaslike Besture.

Enige persoon wat teen dietoestaan van die aansoeke beswaar wil
maak, kan met die Departementshoof: Plaaslike Regering en
Behuising, Direktoraat Ruimtelike Beplanning, ~Grondgebruik
Bestuur Komponent, Posbus 211, Bloemfontein, 9300 skriftelik in
verbinding tree. Besware met volledige redes in tweevoud, moet
hierdie kantoor nie later nieas 16:00 op Vrydag, 4 Mei 2007 bereik.
Beswaarmakers se pos-en straatadres en telefoonnommer(s) moet
skriftelike beware vergesel.

(@ BAINSVLEL (VERWYSING A12/119/11217 (612005))

Gedeelte 19 (van 15) van die plaas Vredenhof B No. 2698,
Malutilaan, Bainsvlei vir die opheffing van beperkende voor-
waardes C.@@) en C.() op bladsy 2 in Transportakte
T1617712004 ten opsigle van die gemelde gedeelte, asook vir
die wysiging van die Dorpsaanlegskema van Bainsvlei deur
die hersonering van gedeelte 19 (van 15) van die plaas
Vredenhof B No. 2689, Bainsvlei, vanaf 'Hoewes' na
"Spesiale Gebruik 25', ten einde die applikant in staat te stel
om onthaalfasiliteite inlsuitend 'n saal, kombuis, stoorkamer,
badkamerlasiliteite, kantoor, kroeg met 'n maksimum opper-
vlakte van 700m’, 'n kapel, 'n gastehuis en 'n buite teetuinop
die eiendom te ontwikkel.

(b) BLOEMFONTEIN: (VERWYSING A12/119/1/2/13)

Erl 2689, Brillstraat 10Westdene, Bloemfontein virdie ophef-
fing van beperkende voorwaarde 1.opbladsy 2 in Transport-
akte T16902/2005, ten einde die applikant in staat te stel om
'ntuisbedryf (skoonheidsalon) op diegenoemde erfte vestig.

(c) BLOEMFONTEIN: (VERWYSING A12/1/9/1/2/13)

Gedeelle 3 van Erl 533, Aliwalstraat 95 (Wesldene), Bloem-
fontein vir die opheffing van beperkende voorwaardes (a) en
(b) op bladsy 2 in Transportakte T33306/2005, ten einde die
applikant in staat te stel om 'n tweede woning op die
genoemde erfopte rig en om 'n tuisbedryf in die toekoms te
bedryf indien die behoefte ontstaan.
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(d)

()

CLARENS (REFERENCE A12/1/9/1/2/25 (117))

Ert410 situated at Main Street, Clarens, for the removal of
restrictive title conditions (a) and (b) on page 2 in Deed of
Transfer T6437/2006 and the amendment of the Town-
Planning Scheme of Clarens by the rezoning of the said ert,
from "Special Residential" to "General Business" in order to
enable the applicant to operate a business (restaurant) from
the said ert.

SENEKAL: (REFERENCE A12/1/9/1/2/131)

Portion 1 of ert 302, situated on the corner of Landdros and
John du Plessis Street, Senekal, for the amendment of the
Town-Planning Scheme of Senekal, by the rezoning of the
said ertfrom "Special Residential" to "General Business". The
owner wants to renovate the current building to accommodate
a General Business Store.

VREDE: (REFERENCE A12/1/9/112/9)

Proposed portion 1 of ert99B, Vrede situated at Krige Street,
Vrede, for the removal of restrictive title conditions A. (a) on
page 2,B. (a) onpage 3 and C. (a) onpage 4 in Deed of
Transfer No. T4769/2003, and the amendment of the Town-
Planning Scheme of Vrede, by the rezoning of the said ert
from "Special Residential" to "General Residential" in order to
enable the applicant to develop town houses on the said ert.

(d) CLARENS: (VERWYSING A12/119/1/2125) (1/7)

®

Ert410, geleé te Mainstraat, Clarens, vir die opheffing van
beperkende Titel voorwaardes (a) en (b) op bladsy 2 in
Transportakte T6437/2006 en die wysiging van die Dorps-
aanlegskema van Clarens deur die hersonering van gemelde
ertvanaf "Spesiale Woon" na "Algemene Besigheid" ten einde
die applikant in staat te stel om 'n besigheid (restaurant) vanaf
dieertte bedryl.

SENEKAL: (VERWYSING A12/1/9/1/2/131)

Gedeelte 1 van ert 302 geleé op die hoek van Landdros en
John du Plessisstraat, Senekal, vir die wysiging van die
Dorpsaanlegskema van Senekal, deur die hersonering van
gemelde ertvanaf "Spesiale Woon" na"Algemene Besigheid".
Die eienaar is van voorneme om die bestaande gebou op te
knap ten einde 'n Aigemene Handelaar Saak tebedryl.

VREDE: (VERWYSING A12/1/9/11219)

Voorgestelde gedeelte 1 van erf 998, geleé te Krigestraat
Vrede, vir die opheffing van beperkende tilel voorwaardes A.
(@) opbladsy 2, B (a) opbladsy 3 enC. (a) op bladsy 4 in
Transport Akte T4769/2003, en die wysiging van die Dorps-
aanlegskema van Vrede, deur die hersonering van gemelde
ertvanaf "Spesiale Woon" na"Algemene Woon", ten einde die
applikant in staat te stel om meenthuise op gemelde ertopte

rig.
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LOCAL GOVERNMENT NOTICES

PROPOSED BY-LAWS FOR NGWATHE LOCAL MUNICIPALITY

PUBLICATION OF DRAFT BY LAWS FOR COMMENTS:
STANDING RULES AND ORDERS BY:LAWS

1. The following draft Standing Rules and Orders By-Laws forthe NGWATHE Local Municipality contained inthe Schedule hereto, are hereby
in terms of Seclion 12(3)(b) of the Local Government: Municipal Systems Act No. 32 of 2000 published for public comments to enable the
Council toconsider the adoption thereof after comments have been received and considered.

2. Written comments must be handed in atthe office of the Municipal Manager, Municipal Offices, Liebenbergstrek, Parys or posted to the
Municipal Manager, P.O. Box 359, PARYS, 9585 orfaxed tothe Municipal Manager at number (056) 811 2046.

3. Comments must reach the office ofthe Municipal Manager not later than 14 (fourteen) calendar days after the date ofthis publication. Com-
ments received after this date will notbe considered.

4. Copies ofthe draft By-Laws will also be available for perusal atthe libraries and Municipal Offices in Parys, Tumahole, Heilbron, Phiritona,
Koppies, Kwakwatsi, Vredefort, Mokwallo, and Edenville during normal office hours. A copy ofthese draft By-Laws may also be obtained from
the aforementioned offices ata nominal fee.

Persons who are nolable toread orwrite and who wish 10 comment onthese draft By-Laws will be assisted by the contacting the office of the
municipal manager during office hours atthe Municipal Offices in Parys foran appointment.

SANDILE JOSEPH MSIBI
MUNICIPAL MANAGER
SCHEDULE
Content
Chapter 1
1. Definitions
Chapter 2
General provisions relating to counciland council committee meetings
2. Determination oftime and venue of meetings
3. Determination oftime and venue of ordinary council and committee of council meetings
4. Determination oftime and venue of special council and committee of council meetings
5. Meeting bytelephone or videoconference
6. Notice of council and committee meetings
7. Councillors must supply municipal manager with an address
8. Leave of Absence
9. Appeal against refusal of applications forleave of absence
10. Removal of acouncillor from office forabsence from meetings without leave
11.  Who may attend meetings?
12. Attendance register
13.  Documents to be available atmeetings
14. General powers and duties of chairpersons
15. Failure orrefusal toexercise the powers or discharge the duties by chairperson ata meeting or hearing
16. Status of chairperson at a meeting
17. Presiding atthe first council meeting after a general election
18. Presiding atcouncil and council committee meetings
19. Presiding atcouncil meetings when the position of speaker is vacant
20. Conduct ofmembers of the public atcouncilor committee meetings
21. Recording ofproceedings during meetings
22.  Conduct of councillors during meetings
23. Dress code
24. Person speaking toaddress the chairperson
25. Councillor to stand while speaking
26. Duration and reading of speeches
27. Councillor to speak only once
28. Relevance
29. Councillor's right to information
30. Personal explanation, point of order and clarification
31. Right of the municipal manager to have advice recorded inminutes
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32.  Adjournment of meeting in absence of a quorum

33.  Adjournment of meeting before it completed itsbusiness

34. Continuation ofan adjourned meeting

35.  Temporary adjournment of meeting

36. Agendas and minutes of meetings

37. Minutes of meetings and summary of evidence athearings
38.  Declaration of personal or pecuniary interest

39.  Order of business atordinary council meetings

40. Order of business atthe first council meeting after a general election of councillors
41.  Order of business atordinary executive committee meetings
42, Quorum and Decision making

43. Voting atcouncil and committee meetings

44, When adivision is called

45.  Voting bysecret ballot

46. Equality of votes

47.  Closing of Meetings

48.  Procedure for closing meetings

49.  Rules governing closed meetings

50. Opening aclosed meeting

51.  Supplying information to the media

Chapter 3

Deputations, petitions, objections, representations and questions
52.  Deputations

53.  Petitions

54.  Attendance ofcouncil meeting by Auditor-General

55.  Objections and representations

56.  Questions ofwhich notice had been given

57.  Questions during meetings

Chapter 4

Motions or Proposals

58.  Motion must be inwritten form

59.  Submission and limitation of motions

60. Withdrawal and amendment of motions

61. Right ofintroducer of motion to speak and reply

62. Motion orproposal regarding the budgst

63.  Motion orproposal regarding legislation

64. Eligible proposals

65. Amendment of motion or proposal

66. Referring the matter back

67. Deferring consideration of the matter

68.  Suspending adebate

69. Putting the matter tothe vote

70.  Proceeding tothe next business

Chapter 5

Councillors' declaration of financial interest, resignation anddesignation asfull time councillors
71.  Councillors' declaration of financial interest, resignation and designation as full time councillors
72.  Disclosure ofdeclared interests

73.  Resignations ofcouncillors and vacancies in offices

74.  Designation offull-time councillors

75.  Report ofthe municipal manager with regard tofull-time councillors
76.  Applications byfull-time councillors to undertake other paid work
77.  Leave offull-ime councillors

Chapter 6

Removal of office-bearers from office

78.  Removal of speaker

79. Removal from office ofone or more executive committee members
80.  Abolishing the executive committee during the term ofthe council
81. Removal ofmembers of section 79-committees
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Chapter 7
Language policy of the municipality
B2.  Determination oflanguage policy
B3. Differentiation between languages fordifferent purposes
B4.  Factors tobetaken into account
B5.  Review oflanguage policy
Chapter 8
Application ofthe code of conduct
B6. Investigating suspected breaches ofthe code
B7.  Consideration ofthe speaker's report bythe council
BB. Implementing the result ofthe vote
B9. Investigating the matter further
90. Consideration of further report by council
91. Effect ofappeal ona resolution
92.  Breaches ofthese rules and orders and legislation relating to privileges and immunities
Chapter 9
Dissolution ofthe council
93.  Conditions fordissolution
94.  Procedure forconsidering the dissolution f the council
Chapter 10
Committees

Part 1. Section 79-committees
95.  Report ofthe municipal manager before establishment of a committee
96. Consideration ofthe municipal mariager's report
97.  Determining the size ofthe committee
9B. Election system and election of members of a committee
99. Term ofacommittee and filing of vacancies
100. Quorum and decision-making

Part 2: Executive Committee
101. Making the decision to establish an executive committee
102. Report ofthe municipal manager about anexecutive committee
103. Considering the municipal manager's report

Part 3: Advisory committees
104. Establishment and disestablishment of advisory committees
105. Report of municipal manager about proposed advisory committee
106. Consideration ofthe municipal manager's report
107. Term ofoffice of members
10B. Vacancies
109. Quorum and decision-making

Part 4: Adhoc committee
110. Establishment and disestablishment of ad hoc committees
111. Terms ofreference of adhoc committees
112. Removal from office of members of ad hoccommittees
Chapter 11
Reports
113. Reports ofthe executive committee
114. Delivery ofreports of committees
115. Submission of committee reports
116. Considering a committee report
117. Report on inability to comply with reporting requirements or any other duty
11B. Reporting about performance
Chapter 12
Delegated powers
119. Reporting on exercise of delegated powers
120. Review of decisions under delegated powers
121. Review of delegated powers
Chapter 13
General provisions relating to Public hearings, public meetings of voters and constituency meetings
122. Determination oftime and venue of public meetings of voters
123.Determinalion oftime and venue of constituency meetings
124. Public hearings
125. Notice of public meetings of voters, constituency meetings and public hearings
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CHAPTER 1
DEFINITIONS

1

Definitions
In these rules and orders, unless the context otherwise indicates-
"administration”-
(@ as an entity means the municipal manager and the other employees 01 the municipality;
(b) asalunctional actiVity, includes management and means the tasks that employees perform toenable the council to make and
implement policies and bylaws
"agenda" means a list 01 matters to be considered ata meeting including reports regarding such matters;
"audit report" means any report submitted to the council by oron behalf 01 the Auditor-General with regard tothe auditing of the
municipality's annual financial statements and accounting records;
"chairperson” means the chairperson 01 a meeting;
“"code of conduct" means the code 01 conduct lor councillors in Schedule 5tothe Structures Act;
"collective executive system" in relation to a municipality, means a municipality contemplated in section 2(a) or (b) of
the Determination 01 Types 01 Municipality Act2000 (Act No 1012000);
"Constitution” means the Constitution 01 the Republic 01 South Alrica 1996 (Act No 108 011996);
"constituency" means-
(@) lorthe purpose 01 aconstituency meeting the residents inaward in the municipal area;
(b) lorthe purpose 01 a public hearing-
i. apolitical party that contested a general election lor councillors inthe municipal area; and
li. any readily identifiable group 01 residents in the municipal area whether they are organised or not that share common
economic orsocial interests or conditions;
"constituency meeting" means a meeting ofthe residents within award inthe municipal area contemplated in rule 140;
"continuation meeting" means a council orcommittee meeting in terms 01 rule 34thattakes place to complete the unfinished busi-
ness standing over from ameeting that had notbeen concluded;
"council" means the municipal council 01 the municipality;
"councillor"means an elected or appointed member 01 the council;
"departmental head" means an employee 01 the municipality appointed by the council as departmental head 01 a depart-
ment and includes an employee acting inthe stead 01 such departmental head;
"executive committee” means the principal committee 01 the council that has a collective executive system;
"Finance Management Act"means the Municipal Finance Management Act2000 (Act No 56 012003);
"mayor" means the chairperson 01 the executive committee and includes any member 01 the executive committee elected by the
members 01 that committee to preside at meetings 01 the executive committee during the temporary absence or incapacity of the
mayor;
"MEC" means the member 01 the executive council 01 the province responsible forlocal government;
"motion" means awritten proposal;
"municipality” means a municipality towhich these rules and orders apply;
"municipal area" means the area of jurisdiction of the municipality demarcated in terms of the Local Govemment:
Municipal Demarcation Act 1998 (Act No 27 of 1998);
"municipal manager" means the head 01 the administration and accounting officer 01 the municipality appointed by the
council and includes any employee 01 the municipality who acts in heror his stead;
"newspaper’ means a newspaper registered in terms of any law, that is published at least weekly and that circulates within the
municipal area and that had been determined bythe council asnewspaper of record;
"petition™ means awritten statement, proposal or grievance addressed to the municipality oran office-bearer oremployee
01 the municipality and signed by more than five residents within themunicipal area or a partthereol;
"Property Rates Act" means the Local Government: Municipal Property Rates Act 2004 (Act No 6 012004)
"proposal" means a draft resolution submitted orally bya councillor during a debate on any matter ata meeting 01 the council or
any structure 01 such council;
"public hearing" means a meeting arranged by the councilor the executive committee to solicit the views and opinions of
members 01 the public and specific constituencies on a matter affecting the interests 01 the residents within the municipal
area;
"public holiday" means a public holiday contemplated inthe Public Holidays Act 1994 (Act No. 36 of 1994);
"publicmeeting of voters" means a meeting 01 which public notice had been given and which are open lor all voters registered in
the municipal segment 01 the national common voters' roll relating to the municipality;
"question" means aquestion interms 01 rule 560r57 asked during a meeting ofthe council orany 01 itsstructures;
"quorum” means the minimum number 01 councillors and other members, il any, that must be present ata meeting belore it may
commence orcontinue with its business;
“remuneration” inrelation to a councillor, means the salary and allowances determined by the council with the consent 01 the MEC
which is payable to a councillor;
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"section 79-committee” means a committee contemplated in section 79 of the Structures Act and includes a committee
appointed bythe council to assist the executive committee interms of section 80 of that Act;

"speaker" means the councillor elected as speaker of the council and includes any councillor who had been elected by
the council asacting speaker during the temporary incapacity orabsence ofthe speaker;

"sustainable” in-relation to the provision of a municipal service, means the provision of a municipal service in a manner-
aimed at ensuring that revenues from that service, including budgeted subsidies for the service, are sufficient to cover the
costof-

i. operating the service; and

li.  maintaining, repairing, and replacing the physical assets used inthe provision ofthe service;

aimed at ensuring a reasonable surplus or, in the case of a service provided by a service provider that is a business enter-
prise, a reasonable profit;

aimed at ensuring that the municipality or other service provider generates sufficient capital requirements for the
performance ofthe service;

that takes account ofthe current and anticipated future-

i. level and quality of that service;

li. demand for the service; and

li. ~ ability and willingness of residents to pay forthe service;

aimed at ensuring that the risk of harm to the environment and to human health and safety is minimised to the extent
reasonably possible under the circumstances;

aimed at ensuring that the potential benefits to the environment and to human health and safety are maximised to the
extent reasonably possible under the circumstances; and

aimed atensuring that legislation intended to protect the environment and human health and safety is complied with;

"Structures Act" means the Local Government: Municipal Structures Act 1998 (Act No 117 of 1998);

"Systems Act" means the Local Government: Municipal Systems Act2000 (Act No32 of 2000)

CHAPTER 2
MEETINGS OF COUNCIL OR COMMITTEES OF COUNCIL
2. Determination of timeand venue of meetings
Meetings ofthe council ora committee ofthe council ora public hearing
(1) Meetings ofthe council ora committee of the council may notbeheld on a Sunday ora public holiday
(2) Meetings ofthe councilor a committee ofthe councilor a public hearing must beheld ata venue within the municipal area.
(3) When determining the venue fora meeting or hearing the relevant person orbody must
take the following factors into account: '
(@) the availability ofroom atthe designated venue for members ofthe public and the
media who wish toattend the meeting;
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the accessibility ofthe designated venue for members ofthe public and the media; and
reasonable steps that can be taken toregulate public access tosuch venue.

3. Determination of the venue andtime of ordinary council and committee of council meetings

(1)  The municipal Manager or, if there is nota municipal manager, a person appointed bythe MEC - must determine the date, time and
venue ofthe first meeting of the council after a general elections of councillors for the municipality which meeting must be held within
fourteen days after the council had been declared elected

()  The speaker orthe chairperson of a committee of the council asthe case may be,
(@ must determine schedule ofthe dates, times and venue of meetings for a period of lwelve months in advance.
(b) may atany time change the schedule dates, time orvenue of meetings
(c) must inform the municipal manager as soon asthe schedule has been determined orimmediately after changing the schedule.

(3) The meetings must beheld in accordance with the schedules in2 (a) provided that:
the council must hold atleast one ordinary meeting every three months; and not more than one ordinary council meeting may take place
during any month. the executive commiltee must hold atleast one ordinary meeting during any month;
nocommittee meeting may take place during an ordinary or special council meeting except with the express approval ofthe council; and
nosection-79 committee meeting may take place during an executive committee meeting.

4. Determination of thevenue andtime of special counciland committee of council meetings

(1) The speaker orthe chairperson of acommittee ofthe council as the case may be, may atany time convene a special meeting on a date,
time and venue determined byhim orher.

(2) The speaker orthe chairperson of a committee ofthe council asthe case may be, must, if a majority of a councillors or a majority of the
members of the committee who are councillors or as the case may be, requests him or herin writing to convene a special meeting,
convene a special council or committee meeting as the case may be, on a date set outin the request and at a time and venue
determined by him or her;

(3) The speaker orthe chairperson of a committee of the council as the case may be, must supply a copy of the request to the municipal
manager.
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(4) As soon as the speaker or the chairperson of acommittee ofthe council as the case may be has determined the date, time and
venue ofaspecial meeting, he orshe must inform the municipal manager thereof.

(5) Arequest to call a special meeting must setout the matter to be dealt with at that special meeting. No business other than that
specified in the notice convening a special meeting or set out inthe request referred to in sub-rule (1) may be dealt with ata
special meeting.

(6) Should the speaker or the chairperson of a committee of the council as the case may be, fail to convene a special council ora
special committee ofthe council meeting interms of sub-rule (2) the municipal manager must convene the meeting atthe date set
out inthe request and atatime and venue determined by him or her.

5. Meeting. by telephone or videoconference

5(1) The municipality may hold acouncil or committee meeting using telecommunications or video conferencing facilities.

) Ameeting in terms of sub-rule (1) may only be held if-
(@) all the councillors who are required to attend the meeting concerned have access tothe required facilities;
(b) practicable arrangements can be made for members of the public and the media to follow the proceedings of such a
meeting;

(c) practicable arrangements can bemade forkeeping the minutes ofthe meeting; and
(d) the chairperson ofthe meeting sodirects.

(3) Ameeting interms of sub-rule (1) is SUbject to these rules and orders, provided that the venue stated inthe notice ofthe meeting

must bethe places where councillors can access the facilities required for the meeting.
6. Notice of council and committee meetings

(1) The municipal manager must, unless otherwise provided inthese rules, atleast forty-eight (48) hours orthe last workday before the
stipulated time, whichever isthe earlier, give notice inwriting ofthe date, venue and time forthe holding of an ordinary or special
meeting-
(@) ofthe council and its committees, including continuation meetings in terms of rule 34, to every councillor, and departmental

head;

(b) must publish particulars thereof in a newspaper inthe manner determined bythe council; and
(c) must place acopy thereof on the municipal notice board.

(2) Acouncillor and departmental head towhom notice had been given interms of sub-rule (1) is, until such date, venue ortime ischanged
and written notice of such change has been given, required toattend the meeting stipulated inthe notice without further notice.

(3) A notice referred toin sub-rule (1) given to a councillor and a departmental head must contain the agenda forthe meeting concerned
(except in the case of a continuation meeting in terms of rule 34). In the case of a special meeting interms of rule 4, the agenda may
contain only the matter that must bedealt with atthe meeting.

(4) Anotice given interms of sub-rule (1) to a councillor and departmental head is deemed read for the purpose ofthe meeting to which it
applies.

(5)The municipal manager must supply a copy of the schedules referred toin rule 4(4) and 140(2) toevery councillor and departmental
head.

7. Councillors mustsupply municipal manager with an address

(1) Every councillor must, within two days after he or she had been declared elected or appointed, asthe case may be, and thereafter as
often asisnecessary, supply the municipal manager inwriting with an address within the municipal area or an electronic mail address to
which official communications and notices must be sent.

(2) The municipal manager may deliver a notice contemplated inrule 6 or 142 to a person that appears to beover the age of sixteen atthe
address supplied interms of sub-rule (1).

(3) Non-receipt of any official communication or notice sent to an address referred toin sub-rule (1) ordelivered interms of sub-rule (2)-
does not affect the validity of any meeting or proceedings ofthe council orits committees and
is not sufficient reason to beabsent from the meeting concerned without leave ofabsence.

B. Leave of Absence
() Acouncillor who-
(@ isunable toattend a meeting orhearing ofwhich notice had been given; or
(b) isunable toremain inattendance ata meeting orhearing; or
(c) will arrive after the stipulated time fora meeting or hearing
must, atleast six hours before the commencement of the meeting or hearing, lodge with the municipal manager a written application for
leave ofabsence from the whole orany part of the meeting.

(2) As soon asitis possible for him or herto do so, a councillor who did notapply for leave of absence in terms of sub-rule (1) and who
was absent from a meeting or hearing or a part thereof may, after that meeting or hearing lodge with the municipal manager a written
application for leave ofabsence from that meeting orhearing. Such a late application forleave of absence must-

(@) state the reasons for the late submission of the application; and
(b) the reasons for his or herabsence from the meeting or hearing.
(3) The municipal manager must inform the chairperson ofthe meeting orhearing concermned of any application for leave of absence.
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(4) An application interms of sub-rule (1) or(2) is considered and granted orrefused by-
(@) the speaker, in the case of a council meeting;
(b) the mayor, inthe case ofan executive committee meeting or
(c) the relevant chairperson inthe case of any other committee meeting.
(5) Whenever an application forleave of absence interms of sub-rule (1) or(2) was refused-
(@) the relevant functionary must supply the reasons forthe refusal; and
(b) the municipal manager must immediately after the meeting or hearing inwriting inform the councillor concerned accordingly and
supply the reasons forthe refusal.

(6) Acouncillor -

(@) who fails to apply in terms of sub-rule (1) or(2) and is absent from a meeting or hearing he or she is required toattend; or

(b) whose application for leave of absence has been refused and is absent from the meeting or hearing he or she is required to
attend; or

(c) whose application forleave of absence had been refused and who does notappeal interms ofrule 9; or

(d) whose appeal had been turned down; or

(e) who did not sign the attendance register contemplated in rule 12is deemed absent without leave from the meeting or hearing
concerned.

(7)  Acouncillor contemplated in sub-rule (6) must pay tothe council a fine equal to 10percent of that councillor's monthly salary, which
fine must be deducted from the first next payment due to the councillor bythe municipality unless that councillor had paid the fine in
cash before such payment is made. A fine interms of this sub-rule escalates at a rate of 5 per cent forevery subsequent absence
without leave. The municipal manager must inform the councillor concerned inwriting of the imposition of such fine.

(8) The municipal manager must keep a record of all cases in terms of sub-rule (6) and must submit a written report thereon to the
speaker atleast once during every three month period.

Appeal against refusal of applications for leave of absence

(1) A councillor whose application forleave of absence had been refused interms of rule 8(6) may appeal against the refusal. Such an
appeal must be-

(@ inwriting; and
(b) lodged with the municipal manager

within fourteen days after the date of the decision, provided that the council or the committee who must consider the appeal may

condone the late submission ofan appeal in exceptional circumstances.

(2) The council considers an appeal interms of sub-rule (1) inthe case of absence from-

(@ acouncil meeting or public meeting or hearing
(b) an executive committee meeting;

Inall other cases the executive committee considers the appeal.

(3) A decision with regard toanappeal interms of sub-rule (1) isfinal.

Removal of a councillorfrom office for absence from meetings withoutleave

(1) Whenever a report submitted to the speaker in terms of rule 8(8) identifies a councillor that had been absent from three or more
consecutive council meetings or three or more consecutive committee meetings which that councillor was required to attend; the
speaker must inwriting report the mailer tothe council at the first ordinary council meeting next ensuing.

(2) The council must consider the report ofthe speaker interms of sub-rule (1) and must give the councillor concerned an opportunity to
state his or hercase. As soon as a councillor has stated hisor her case, he or she must leave the meeting whilst the council
considers the matter.

(3) If, after consideration of the matter, the council is ofthe opinion that the councillor was ~ absent without a good reason, the
municipal manager must inwriting request the MEC to remove the councillor from the council, Ifthe council finds that the reason for
the absence from any of the meetings was a good reason, the council may issue a formal warning to the councillor and determine
the period during which the warning will be valid.

(4) The councillor ceases to be a councillor on the date that the MEC informs the municipal manager that the councillor had been
removed from office.

(5) The removal ofa councillor from office or awarning does notexempt that councillor from paying any fine in terms ofrule 8(7).

Who may attend meetings

(1) Until the council or a committee closes a meeting, a meeting may be attended by members of the public, employees of the council
and the media, provided that a public meeting of voters or constituency meeting or a public hearing may notbe closed. An employee
may only attend a council or committee meeting with the express prior approval of hisor her departmental head.

(2) Every councillor or member of a committee, asthe case may be, must, from the time stipulated in the notice convening the meeting,
attend every meeting of the council and public meeting of voters and public hearings and remain in attendance atsuch meeting
unless leave of absence had been granted to him or heror heor she must leave a meeting interms ofthe code ofconduct.

(3) The speaker and the mayor, asthe case may be, may by virtue of their offices, attend and participate in any committee meeting,
provided that-

(@ the speaker may not vote onany matter ata committee meeting;
(b) the mayor may only vote atan executive committee meeting;
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(4) Any councillor who is not a member of a committee may only attend a meeting of a committee with the express prior permission of
the chairperson of that committee, which permission may not be unreasonably withheld.

(5) The speaker orthe chairperson of a committee, asthe case may be, may invite any person to attend a meeting of the council orthat
committee, asthe case may be.

(6) The municipal manager and departmental heads of the municipality must attend public meeting of voters, public hearings, council and
committee meetings, provided that the chairperson of a committee may after consultation with the municipal manager exempt the
municipal manager or any departmental head from attending any meeting of the committee concerned or, if he or she is not
exempted, grant leave ofabsence to him orher from any meeting of that committee.

. Attendance register

The municipal manager must supply an appropriate attendance register atevery meeting and hearing
Every councillor who is present ata meeting or hearing must sign the attendance register.
Any councillor who had been present at a meeting or hearing butwho failed to.sign the attendance register is deemed absent without
leave from the meeting concerned.
Documents to be available at meetings
The municipal manager must ensure that a copy of the municipal code referred toin section 190fthe Systems Act, is available atevery
meeting. The municipal code must include-
these rules and orders;
the Constitution;
the Structures Act;
the Systems Act;
the Property Rates Act;
the Municipal Finance Management Act;
the bylaws of the municipality; and
such other legislation asthe council may determine from fire totime.
General powers and duties of chairpersons
(1) The chairperson ata meeting must-
a. ensure that the meeting or hearing atWhich heor she presides is conducted in accordance with these rules and orders;
b. when requested todoso, interpret these rules and orders;
. reject any motion, proposal or question which inhisor her opinion-

i. may lead tothe discussion of a matter already contained inthe agenda forthat meeting;

ii. advances arguments, expresses opinion or contains unnecessary tactless, incriminating, disparaging orimproper suggestions;

i. may encourage, engender, advocate or aggravate hatred, discrimination, exclusion, restriction, ridicule, contempt or prefer-
ence based on colour, descent, race, ethnicity, gender or religion so asto cause harm, hostility, degradation, violence or
which insults, degrades, defames orencourages abuse of any racial, ethnic, gender or religious group, through the uttering of
words, whether inwriting or orally, orthe performance of deeds;

iv. contains unwelcome suggestions, innuendoes, remarks or hints of a sexual nature, sexual advances, comments with sexual
overtones, sex-related jokes orinsults orunwelcome graphic comments of another person's body;

v. contains threatening, abusive or insulting language towards an employee which causes that employee harassment, alarm or
distress due to any alleged, suspected or proven act, omission or statement by that employee in the exercise ofany of his or
her rights or the discharge of any of his or her duties soasto harass or cause oradvocate unfair treatment of that employee;

vi. does notpertain tothe governance, administration or management of, or the conditions in, the municipality;

vii. may be contrary to these rules and orders or any other law, including a bylaw of the municipality, or against the values
generally existing inthe community;

vii. may have an impracticable result or cause uneconomical, inefficient or ineffective use of resources or will be incapable of
execution; or

ix. may result inunauthorised expenditure;

d. reject any motion, proposal or question regarding a matter-
i. beyond the municipality's executive or legislative authority unless, onthe face of it, the proposal intends to convince the
meeting tomake representations with regard tothat matter to a body or institution which has such authority; or
ii. which adecision ofajudicial orquasi-judicial body is being awaited:;
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e. reject any motion, proposal or question which-
i. isnot properly seconded;
ii. on the face ofit, may threaten or affect a fundamental right of any person; or
iil. isunclear;
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f. reject any proposal that a part of a meeting or ameeting be closed that does not comply with rule 47(2)
g. call the attention of any person atthe meeting to-

(i) irrelevance, tedious repetition orlanguage unbecoming; or

(i) any breach oforder by acouncillor orsuch other person;

h. submit every motion and proposal made and seconded tothe vote;

i. declare the result of any vote interms of paragraph (h); and

j- instruct any member of the public ormedia and any employee ofthe council who may be present ata meeting to leave the meeting

when the meeting resolved toclose any part ofits session and not toreturn toit until the meeting continues in public;

The chairperson's ruling with regard to a motion, proposal or question isfinal. When a ruling is made, the chairperson must state the

grounds forthe ruling.

The chairperson's interpretation ofthe rules and orders oraruling as toprocedure isfinal, provided that-

(@) ifthe interpretation or ruling is contested or called into question, the chairperson must, atthe first meeting next ensuing, provide a
written interpretation or ruling;

(b) acouncillor may request that the chairperson provide awritten interpretation orrUling atthe first meeting next ensuing;

(c) the councilor committee, as the case may be, may upon receipt of such written interpretation or rUling, consider the matter and
amend orsubstitute the interpretation ofthe chairperson.

The chairperson may, inperforming his or her functions and powers-

(@ consult with the municipal manager;

(b) direct any person who is speaking todiscontinue his or her speech ortodesist from breaching the order orto discontinue making
interjections;

(c) direct any person to apologise for or to apologise forand withdraw any allegation, statement or remark if it is unbecoming, un-
necessarily tactless, incriminating, disparaging, improper, racist or sexist or inciting violence or injures or impairs the dignity or
honour of a councillor oremployee ofthe municipality;

(d) direct any person who persist in disregarding the chair orwho obstructs the business ata meeting, to retire from the meeting; and

(e) instruct any person toleave a meeting if the meeting resolve toclose itssession orany part of it.

Ifa person refuses toretire from a meeting or hearing after having been directed interms of sub-rule (4)(d) or (), the chairperson may

direct an employee of the municipality present atthe meeting to remove that person or cause his or her removal and tOtake steps to

prevent that person from returning tothe meeting orhearing.

The chairperson may change the order of business atthe meeting despite any provisions to the contrary herein.

Failure or refusal to exercise the powers or discharge the duties by chairperson at a meeting or hearing

whenever a councillor who attended a meeting or hearing is of the opinion that the chairperson at that meeting failed or refused to

exercise any of his orher powers orto discharge any of his or herduties properly, he or she may direct a written allegation against the

chairperson concerned tothe municipal manager.

An allegation interms of sub-rule (1) must quote the relevant rule or convention that had been breached or notfulfilled and must state

towhat extent ithad been breached or notfulfilled.

The municipal manager must submit the allegation to-

(@) the speaker inthe case of an allegation against the mayor;

(b) the mayor, inthe case ofan allegation against the chairperson of a section 79-committee;

(c) the council inthe case of an allegation against the speaker

and send acopy thereof to the councillor against whom the allegation had been made.

The relevant functionary or the council, as the case may be, must determine the time and place of the hearing when the matter will be

considered and inform the municipal manager accordingly, provided that inacase referred toin-

a. sub-rule (3)(b), the municipal manager must include the matter inthe agenda for the first ordinary executive meeting;

b. sub-rule (3)(c), the municipal manager must include the matter in the agenda for the first ordinary council meeting after receipt of

the allegation.

The municipal manager must inform the councillor who made the allegation and the councillor against whom the allegation had been

made ofthe time and place where the matter will be heard.

Atthe hearing the councillor making the allegation and the councillor against whom the allegation had been made must have the

opportunity to state his or hercase, to call witnesses, toexamine any documents submitted and to cross examine any witness.

After the matter had been heard the speaker, mayor or the council, as the case may be, must make a ruling as to the most probable

version ofthe event and make afinding.

Should it befound that an allegation against the speaker was true; the council must decide an appropriate penalty. Whenever the

speaker finds that an allegation against the mayor was true, he or she must submit his or her finding to the council and

recommend an appropriate penalty. Whenever the mayor finds that an allegation against the chairperson of a section 79-committee
was true, the mayor must submit his or her finding to the executive committee and recommend an appropriate penally.

An appropriate penally may include a formal warning or reprimand. Whenever aformal warning is issued, the council orthe executive

committee must determine the period during which the warning is valid.
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16. Status of chairperson ata meeting
Whenever the chairperson ata meeting speaks, any person then speaking or offering to speak must sitdown, if he orshe stood, and all
persons inthe meeting must remain silent sothat the chairperson may be heard without interruption.

17. Presiding atthe first councilmeeting aftera general election
The municipal manager, or if there is not a municipal manager, a person appointed bythe MEC, presides atthe first meeting of a council
after ageneral election of councillors until a speaker is elected.

18. Presiding at counciland council committee meetings

(1) With due regard forthe provisions of these rules and orders, the speaker presides at every council meeting, the mayor presides atevery
Executive committee meeting and in the case of section 79 committees the relevant chairperson presides at every committee meeting
where he orshe ispresent.

(2) Whenever the speaker, the mayor orthe chairperson of a committee, as the case may be, is absent from or unable to preside ator during
any part of a meeting, the council, the members of the committee must elect from amongst the councillors present atthat meeting an
acting speaker, mayor or chairperson forthe duration ofthe speaker's, the mayor's or the chairperson's absence orinability.

(3) The municipal manager presides over the election of an acting speaker, mayor and chairperson asthe case may be interms of sub-rule

2.

(4) The council may not elect a member ofthe executive committee asacting speaker.

(5) The Executive committee may notelect the speaker aspresiding member interms of sub-rule (2).

(6) The section 79 committee may notelect the speaker orthe mayor as chairperson interms of sub- rule (2).

19. Presiding at councilmeetings when the position of speaker is vacant

1) Whenever the office of speaker becomes vacant, the municipal manager must call a special council meeting forthe purpose ofelecting a
speaker on a date and atatime and venue determined by him or her, except if the office of speaker becomes vacant during a council
meeting, provided that such special council meeting must take place within fourteen days after the office became vacant.

(2) The municipal manager presides over the election ofa speaker interms of sub-rule (1).

(3) The speaker elected ata meeting interms of sub-rule (1) serves asspeaker forthe unexpired term of his or her predecessor.

20. Conduct of members of the public at council or committee meetings

(1) Amember ofthe public orthe media oran employee other than the municipal manager or a
Departmental head attending a council or committee meeting may not-

a. address the meeting atany time, unless heor she is a member of a deputation in terms ofrule 52;

b.  obstruct the business ofthe meeting;

c. 'make any interjections;

d. make unwelcome suggestions, innuendoes, remarks or hints of a sexual nature, sexual advances, comments with sexual overtones,
sex-related jokes orinsults orunwelcome graphic comments of another person's body;

e. encourage, engender, advocate or aggravate hatred, discrimination, exclusion, restriction, ridicule, contempt or preference based on
colour, descent, race, ethnicity, gender or religion so as to cause harm, hostility, degradation, violence or which insult, degrade,
defame or encourage abuse of any racial, ethnic, gender or religious group, through the uttering of words, whether in writing or
orally, orthe performance of deeds;

f. use threaten, abusive or insulting language towards an employee or display any writing, sign or other visible presentation which is
threatening, abusive orinsulting which causes that employee harassment, alarm ordistress due to any alleged, suspected or proven
act, omission or statement by that employee inthe exercise of any of his or herrights or the discharge of any of his or her duties so
as toharass orcause oradvocate unfair treatment of that employee; or

g. make unwelcome orobscene gestures.

(2) Whenever ameeting resolves to close its session or a part thereof any member of the public, media and employee must leave the meet-
ing immediately and not return to that meeting until it resumes as a public meeting.

(3) Amember ofthe public or media attending a council or committee meeting is subject to the authority ofthe chairperson ofthe meeting.

21. Recording of proceedings during meetings

Except for the purpose ofwriting the official minutes of a meeting by an employee, nobody may, unless the express prior approval ofthe char-

person of a meeting had been obtained, make any recording, whether audio or visual or both audio and visual, of a meeting or any part

thereof.

22. Conduct of councillors during meetings

(1) The following conduct bya councillor during a meeting isdeemed contrary tothe provisions ofitem 2(b) ofthe code of conduct-

a. tomake unnecessary tactless, incriminating, disparaging orimproper suggestions or express such opinions;

b. to make unwelcome suggestions, innuendoes, remarks or hints of a sexual nature, sexual advances, comments with sexual

over tones, sex-related jokes orinsults or unwelcome graphic comments of another person's body;

¢. tomake unwelcome orobscene gestures;

d. tomake orsecond a proposal that may be contrary tothese rules and orders or any other law, including a bylaw of the municipality,

oragainst the values generally existing in the community;

e. to make or second a proposal that may have an impracticable result or cause uneconomical, inefficient or ineffective use of

resources,

f. tomake orsecond a proposal that may result in unauthorised expenditure;

g. tomake orsecond a proposai on a matter on which the municipality has noexecutive or legislative authority unless the intention is to

convince the meeting to make representations toan institution that has the required authority;
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h. tomake orsecond a proposal that is calculated toormay threaten or affect afundamental right of any person;
| toencourage, engender, advocate or aggravate hatred, discrimination, exclusion, restriction, ridicule, contempt or preference based
on colour, descent, race, ethnicity, gender or religion to cause harm, hostility, degradation, violence orwhich insult, degrade, defame
orencourage abuse of any racial, ethnic, gender or religious group, through the uttering of words, whether in writing or orally, or the
performance of deeds;
toincite imminent violence;
to compel or attempt to compel employees or councillors bythreats to partake in any actions against their will;
tobreach the order;
todisregard the chair;
touse threaten, abusive or insulting language towards an employee or display any writing, sign or other visible presentation which is
threatening, abusive or insulting which causes that employee harassment, alarm or distress due to any alleged, suspected or proven
act, omission or statement by that employee inthe exercise of any of his or her rights or the discharge of any of hisor her duties so
as toharass orcause or advocate unfair treatment of that employee; or
0. tomake an allegation, statement orremark that is unbecoming a councillor or injures or impairs the dignity or honour of a councillor
oremployee ofthe municipality; or
p. tosubmit a motion or to requeslthe municipal manager orany other employee of the municipality to formulate a motion that-
. may be contrary tothese rules and orders orany other law, including a bylaw of the municipality, or against the values generally
existing inthe community;
ii. may have an impracticable result orcause uneconomical, inefficient orineffective use of resources;
iii. may result in unauthorised expenditure;
iv. falls outside the municipality's executive orlegislative authority unless the intention is to convince the meeting to make represent-
tations toan institution that has the required authority; or
v. iscalculated to ormay threaten or affect afundamental right ofany person.
Dress code
The council may byresolution prescribe adress code forcouncillors attending meetings.
Person speaking to address the chairperson

>3 =7

Aperson addressing a meeting or hearing must address the chairperson ofthat meeting or hearing.

25
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29.

Councillor to stand while speaking

Unless otherwise directed by the chairperson of a meeting or hearing, a councillor addressing a meeting or hearing must stand while

speaking.

If a councillor who is not speaking raises hisor herhand while another councillor is speaking on a point of order or to make a proposal

and the chairperson addresses such councillor, the councillor who speaks must sitdown (if he or she stood) and remain silent unnl the

chairperson has made aruling onthe point oforder orthe proposal.

Duration and reading of speeches

Unless expressly otherwise determined inthese rules and orders, a councillor may notspeak longer than ten minutes onany matter.

Except when a councillor is -

a. delivering the speaker's or mayoral report or

b. presenting the draft budget

he or she may not read a speech, butmay refresh his orhermemory byreferring to notes.

Councillor to speak only once

Unless expressly otherwise determined inthese rules and orders, a councillor may speak only once ona matter.

The introducer of a motion or proposal may reply in conclusion of the debate but must confine hisor her reply to answering to previous

speakers.

The council may allow the mayor tomake an explanatory statement prior tothe consideration of any particular matter in the report of the

executive committee orduring the discussion of such report inreply to a specific question.

Relevance

A councillor who speaks must confine hisorher speech strictly to the matter under discussion.

No discussion may take place-

a. which will anticipate a matter onthe agenda unless the chairperson has granted leave to discuss two or more items atthe same time
orthe municipal manager indicated inthe agenda that two or more items should be considered together or

b. on any motion or proposal that had been rejected interms of rule 14.

Councillor's rightto information

Acouncillor has the right to request the municipal manager to supply such information as may berequired forthe proper performance of hisor
her duties as a councillor, including the making of a speech at a meeting or hearing. The municipal manager is notobliged to entertain any
request forinformation where-

a. the information sought is privileged or confidential as defined initem 100fthe code of conduct;

b. inhis orher opinion, the information sought constitute an invasion of another person's privacy;

c¢. the requestis, inhis orher opinion, unreasonable given the timeframe allowed forobtaining the information;

d. the information sought is a trade secret or confidential commercial information of a supplier tothe municipality or a person seeking to
e. therequestwill. in his or heropinion, cause an extra-ordinary administrative or financial burden on the municipality.
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. Personal explanation, pointof orderand clarification

A councillor may, atany time during a meeting, whether ornot he or she participated in a debate underway, rise-

a. toapoint of order in the event of adeparture from these rules and orders or any law; or

b. toexplain any part of his or her speech that may have been misunderstbOd.; or

c. torequest that any part of a speech that heor she may have misunderstood be explained.

A councillor referred to in sub-rule (1) must beheard forthwith.

The ruling ofthe chairperson of the meeting on a point of order or a personal explanation is, subject to rule 14(3), final and may notbe
discussed.

Right of the municipal manager to have advice recorded in the minutes

The chairperson ata meeting must give the municipal manager an opportunity to address thatmeeting on any matter before the meet-
ing in order toadvise the meeting asto the eligibility of any proposal ormotion before the meeting.

The municipal manager has the right to have hisor her advice regarding any motion or proposal which may -

i. cause unauthorised expenditure; or

ii. bebeyond the authority ofthe municipality

recorded inthe minutes ofthe meeting where the advice was given.

. Adjournment of meeting in the absence of a quorum

If there is not a quorum forthe meeting present within 15 minutes after the time stipulated in the notice referred toinrule 6, such meet-
ing is not held but a continuation meeting isheld interms of rule 34.

If atany time during the course of a council or committee meeting it is suspected that there is nota quorum present-

i. the chairperson must discontinue the proceedings immediately; and

li. cause the councillors present to be counted

and if the suspicion is proved, the chairperson must instruct the municipal manager to ring the bell for one minute. If there is still no
quorum five minutes after the bell had been rung, the chairperson must adjourn the meeting forthwith.

If the shortfall of councillors contemplated in sub-rule (2) is owing to the withdrawal of one or more councillors in compliance with the
code of conduct, the chairperson must arrange that such mailer be dealt with at the first meeting next ensuing and the unfinished
business isdealt with.

Ifa sufficient number of councillors is present after the bell had been rung, the meeting continues, provided that the councillor who was
speaking when the proceedings were discontinued, is, inhis orher own discretion, entitled to start his or herspeech from afresh.

Any business except a mailer referred to in sub-rule (3) which had not been dealt with ata meeting that had been adjoumed, must be
considered at a continuation meeting contemplated in rule 34, provided that any unfinished business arising from a special meeting,
must be considered at the first ordinary meeting next ensuing unless the date of such ordinary meeting is later than the date contem-
plated in rule 34.

Adjournment of a meeting before it completed its business

A councillor may at any time during a meeting propose that the meeting be adjoumed and must state the reasons for the proposal,
provided that nocouncillor may more than twice during the same meeting propose that it be adjourned.

A proposal interms of sub-rule (1) must be seconded by at least three councillors present at the meeting, provided that a councillor may
not second a proposal to adjourn more than twice during the same meeting. Such a proposal lapses if itis notproperly seconded.

A proposal interms of sub-rule (1) is carried if a majority of the members present ata meeting vote infavour theneof.

Whenever a meeting adjoums in terms of sub-rule (1) before it had finished the business stated in the agenda forthat meeting, the
meeting must resume as a continuation meeting in terms of rule 34 to deal with any unfinished business unless the date of the first
ordinary meeting next ensuing is earlier than the date referred to in rule 34 in which case the unfinished business of an adjoumed
meeting is dealt with atthat ordinary meeting.

Continuation of anadjourned meeting

A continuation meeting is held atthe same time and venue as a meeting that had been adjourned in terms of rule 32 0r33 on a day
seven days later, provided that if the said seventh day falls on aSunday or public holiday, the continuation meeting must take place on
the first workday after such Sunday or public holiday.

The agenda fora continuation meeting is the agenda forthe meeting that had been adjourned.

. Temporary adjournment of a meeting

A councillor may at any time during a meeting propose that the meeting be adjourned for a period proposed by him or her and must
state the reasons forthe proposal, provided that notmore than two such proposals may be made during the same meeting and that no
such adjournment may exceed thirty minutes.

Despite the provisions of sub-rule (1) the chairperson ata meeting may, if she orheis of the opinion that a third temporary adjournment
ofameeting may facilitate the discussion and resolution of a matter, allow a third adjournment in terms of sub-rule (1).

A proposal interms of sub-rule (1) must beseconded byat least three councillors present atthe meeting, provided that a councillor may
not second a proposal to adjourn more than twice during the same meeting. Such a proposal lapses ifit is notproperly seconded.
Aproposal interms of sub-rule (1) is carried if a majority ofthe members present ata meeting vote infavour thereof.

The meeting resumes after the expiry of the period referred to in sub-rule (1) and deals with any unfinished business contained in its
agenda.
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Agendas andminutes of meetings

Subject tothe provisions of sub-rules (2)and (5) only matters included inan agenda for a meeting may bedealt with.

A councillor may atany time during a meeting propose that sub-rule (1) be suspended to allow discussion of any matter notincluded in
the agenda and must give reasons forhisor herproposal.

A proposal interms of sub-rule (1) need notbe seconded and nodebate about the proposal is allowed.

A proposal referred toin sub-rule (2) is carried if the councillors present ata meeting unanimously adopt il.

An urgent report received from the executive committee may be tabled and considered during a council meeting with the express prior
permission of the speaker. An urgent report received from a section 79-committee may be tabled and considered at an executive
committee meeting with the express prior approval ofthe mayor.

Minutes of meetings and summary of evidence athearings

The municipal manager must keep, or cause to bekept, minutes of the proceedings of every council and committee meeting.

The minutes of a meeting must reflect-

the names of the councillors attending;

the names ofthe councillors absent with or without leave;

the periods of absence during a meeting of a councillor;

the names of the councillors voting respectively forand against any matter for the decision of which a division is called;

the name of anycouncillor who demanded that hisor hervote against anyparticular decision be recorded inthe minutes;

any adjoumment of the meeting;

any declaration of a personal or pecuniary interest by a councillor;

any advice of the municipal manager regarding possible unauthorised expenditure or resolutions beyond the authority of the munici-
pality; and

i. the resolutions taken.

The minutes of a meeting must bedelivered to the councillors with the notice of the ensuing meeting or prior to delivering such a notice.
Minutes delivered interms of sub-rule (3) are deemed read with a view to their approval.

Noproposal regarding minutes, except a proposal relating to the accuracy thereof may be allowed.

The minutes of ameeting must, ifin order, be approved atthe next ordinary meeting of the council or committee, asthecase may be.
The chairperson of the meeting must sign the minutes upon approval. If the minutes arewritten on loose sheets, each sheet must be
signed.

The minutes relating to any matter, which had been discussed and resolved in closed session, must be clearly separated from the
minutes of that part of the meeting that had been conducted in public.

Any councillor orother person speaking at a meeting may request that hisor herspeech notbe recorded. Upon receipt of such a request
the municipal manager must cease such a recording. ‘

@0 o0ow

(20) The municipal manager must make, or cause to be made, a summary of the proceedings and evidence given at a public hearing and

38.
@)

)

39.

submit it atthe first ordinary meeting of the council orthe executive committee after the hearing.

Declaration of personal and pecuniary interest

A councillor wishing to declare a personal or pecuniary interest in terms ofitem 5 of the code of conduct must do sc when the chairper-
son putthe relevant item in the agenda to order.

No councillor may speak more than five minutes on the question whether his or her interest is so trivial or remote or irrelevant as to
render aclash ofinterests unlikely.

Orderof business at ordinary council meetings

The order of business at an ordinary council meeting, except the first meeting of the council after a general election of councillors, is as
follows:

(a) Opening
(b) Applications for leave of absence
(c) Official announcements of the speaker
(d) Reports of the speaker in terms of rules 10(1) and 86(4)
(e) Applications and appeals from councillors in terms of rules 9(1), 71 and 76
(I Reports received from the speaker
() Motions of sympathy and congratulations bythe speaker
(h) Moations of sympathy and congratulations by other councillors
(i) Deputations and interviews
() Disclosure ofinterest
(k) Minutes ofthe previous meeting
()  Questions of which notice was given
) Report of the executive committee | committee reports
Implementation of council resolutions
Motions
Closing

== = =
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40. Order of business atthe first council meeting aftera general election of councillors
The order of business atthe first meeting of a council after a general election of councillors is asfollows:

Opening

Applications forleave of absence

Election of speaker

Motion of congratulations of the municipal manager

Motions of congratulations from councillors

Acceptance speech ofthe speaker

Confirmation oftype of municipality

Election of members ofthe executive committee

Election of mayor

Designation of councillor responsible forfinance

Election of representatives inthe district municipality

Designation of full-time councillors

Election of representative in SALGA's executive committee

Review of language policy

Review of delegated powers

. Closing

41. Order of business atanordinary executive committee meeting
The order of business atan ordinary executive committee meeting is asfollows:
(@ Opening

Applications forleave of absence

Official announcements

Motions of sympathy and congratulations

Disclosure of interests

Minutes ofthe previous meeting

Questions of which notice had been given

Matters deferred from the previous meeting

Reports ofsection 79-commitiees (if any)

Reports of the municipal manager

Deputations and interviews

Closing

42. Quorum and decision making

(1) Amajority ofthe members of the committee must be present before a decision onany matter may be taken.

(&) No decision may be taken unless the council or a committee has sufficient information before it to take an informed decision. Such
information must preferably be contained in awritten report.

43. Voting at council and committee meetings

(1) Voting ina council or committee meeting is by show of hands, unless a councillor requests a secret ballot on any question. When such a
request is received the provisions of rule 45 applies.

(2) After the chairperson has declared the result of a vote a councillor may demand-
(@) that his orhervote against the decision berecorded or
(b) adivision.

(3) An entry ofthe declaration ofthe result of a vote inthe minutes of a meeting is conclusive evidence of the result

44. When adivision is called

(1) When adivision is called interms of rule 43, all entrances to the venue of the meeting must be closed and nocouncillor may leave or
enter the venue after the entrances had been closed until the result ofthe division was declared.

(2) Immediately thereafter the chairperson of the meeting must repeal the motion or proposal, putthe motion or proposal tothe vote and take

the vote ofeach councillor separately.
) The chairperson must declare the result of the vote after all the councillors had been polled.
) When a division is called, every councillor must vote for or against the proposal or motion in respect of which the division had been
called.
(5) Acouncillor who called foradivision may notleave thevenue ofthe meeting until the result ofthevote had been declared.
(6) An entry ofthe declaration of the result of a vote inthe minutes' of a meeting is conclusive evidence of the resullt.
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Voting by secret ballot

Arequest interms ofrule 43 that asecret ballot beheld inrespect of any motion or proposal, is carried ifit is seconded.

The municipal manager must ensure that a sufficient supply of ballot papers that substantially comply with the following design, is
available ateach meeting:

forthe proposal

against the proposal

Immediately after the request that a secret ballot be held had been seconded, the municipal manager must give to each councillor
present aballot paper.

Upon receipt of a ballot paper the councillor must indicate his or her vote by clearly marking whether he or she is for or against the
proposal concerned whereupon he orshe must fold the ballot paper inhalfand hand it back tothe municipal manager.

When all the councillors present has handed their ballot papers back, the municipal manager must determine the result of the ballot and
inform the chairperson thereof.

The fact that a secret ballot had been held must berecorded inthe minutes of that meeting.

All' used ballot papers must bedestroyed upon conclusion ofthe meeting.

An entry ofthe declaration oftheresult ofa vote inthe minutes of a meeting is conclusive evidence of the result.

Equality of votes

Unless a specific majority had been prescribed in respect of any matter orwhen a secret ballot is conducted orwhen expressly stated
otherwise inthese rules and orders, the chairperson at a meeting may cast a casting vote where there is an equality of votes on any
question inaddition tohis orherdeliberative vote.

Should there be an equality of votes after a division had been called and the chairperson refuses to use his or her casting vote, the
matter must be referred back tothe executive committee meeting.

Should there be an equality of votes after a secret ballot had been conducted, the matter must be referred back to the executive
committee.

Inall cases other than those mentioned in sub-rules (2) and (3) where there is an equality of votes and the chairperson refuses touse his
orher casting vote, the matter must be referred back tothe executive committee.

. Closing of meetings

Recognising the need fortransparency and open and accountable government the councilor a committee may, with due regard forany
provisions tothe contrary inthese rules and orders orany other law, resolve to close any part of a meeting for the public and the media.
Aresolution interms of sub-rule (1) may be made only-
a. ifaproposal inthat regard had been made and is carried interms of these rules and orders; and
h. ifthe matter in respect of which the proposal had been made is a matter which concerns discussing ormaking public-

(i) atrade secret or confidential commercial information of any supplier of the municipality or any person offering to become a

supplier ofthe municipality;

(i) personal and private information of any councillor oran employee ofthe municipality;

(iiiy the price the municipality may offer for the purchase of land;

(iv) the intention ofthe municipality to purchase land;

(v) any strategy tobeused indefence orinitiation oflitigation against or bythe municipality;

(vi) disciplinary proceedings against an employee of the municipality; or

(Vii) any matter that may notbe publicly disclosed interms ofalaw; or
c. toapprove the minutes of any part of ameeting that had been closed.

. Procedure for closing meetings

Acouncillor may, with due regard forthe provisions ofrules 78to 81, when an item inthe agenda is putto order or atany time during the
debate on an item, propose that the matter be further dealt with inclosed session.

No seconder is required fora proposal interms of sub-rule (1).

Despite anything tothe contrary inthese rules and orders, only the introducer of the motion may speak on the proposal for a period not
exceeding five minutes and must during his or her argument state the reasons forthe proposal.

The chairperson at the meeting, if he or she does not reject the proposal, must subject the proposal to the vote immediately after the
introducer has spoken.

Ifthe proposal iscarried, the chairperson must determine when the matter concemed must bedebated.

When the council or a committee, as the case may be, resolves to close a part of a meeting and subject to any determination of the
chairperson interms of sub-rule (5), all members of the public and media and municipal employees present atthe meeting, except such
employees as the chairperson may require to remain, must leave the meeting and may not return for the duration of the closed
proceedings.
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Rules governing closed meetings

When a meeting was closed interms ofrule 48, the provisions ofthese rules apply tothat meeting.

Ifaproposal intenms of rule 48is carried, the further debate onthe matter, whether inclosed session or public, is deemed a continuation
ofthe preceding debate on the matter.

Atthe conclusion of aclosed debate, the meeting automatically reverts to a meeting in public.

Opening a closed meeting

A councillor may atany time during a meeting that is closed propose that the meeting proceed in public.

No seconder is required fora proposal interms of sub-rule (1).

Despite anything tothe contrary in these rules and orders, only the introducer of the motion may speak on the proposal for a period not
exceeding five minutes and must during his or her argument state the reasons forthe proposal.

The chairperson atthe meeting, if he or she does not reject the proposal, must subject the proposal to the vote immediately after the
introducer has spoken.

Ifthe proposal is carried, the meeting immediately resumes in public.

Supplying infonnation to the media

The municipal manager may make confirmed minutes (excluding any part of such minutes with regard to a matter dealt with in tenns of
rule 48) and official agendas available to any interested person or registered newspaper at such fees as the council may detenmine or
free of charge.

The municipal manager may, and if soinstructed bythe council ora committee must, make the confinmed minutes (excluding any part of
such minutes regarding a matter dealt with interms of rule 48) and official agendas available inthe reference section of a public library in
the municipal area.

The speaker or the mayor, in respect of the executive committee, may hold media conferences and briefings and issue media
statements.

The municipal manager may, inrespect of any matter included inthe official agenda or the confirmed minutes of a meeting, issue media
statements and convene media conferences and briefings.

A departmental head may, in consultation with the municipal manager, in respect of any matter within his or herdepartment, issue media
statements and call media conferences.

Chapter 3
DEPUTATIONS, PETITIONS, OBJECTIONS, REPRESENTATIONS AND QUESTIONS

52.

Deputations
(1) Anybody who wishes toobtain an interview with the council or a committee ofthe council, must lodge a written application with the

municipal manager. Such an application must state the representations the applicant wishes to make.
(2) The municipal manager must submit the application tothe-

a. speaker inthe case of an application foraninterview with the council;

b. mayor, inthe case of anapplication foran interview with the executive committee;

who may grant orrefuse the interview or request additional infonmation.

Whenever the speaker or mayor -
i. grants an interview, she or he must determine the date, time and venue ofthe interview and the size ofthe deputation that may attend

the interview; or
i. refuses an application, he or she must supply reasons forthe refusal and inform the municipal manager of his or herdecision.
The municipal manager must inform the applicant of a decision intenms of sub-rule (3).
Ifthe subject matter of a application interms of sub-rule (1) falls within the tenms of reference of a committee the speaker may direct that
the chairperson ofthe relevant committee consider the application.
If acommittee conducts an interview and that committee does nothave the power to dispose ofthe matter, the committee must submit its
report and recommendations to the council or,inthe case ofasection 79-committee, tothe executive committee.
During an interview only one member of the deputation may address the meeting except when a councillor asks a question Whereupon
any member ofthe deputation may respond.
Unless the council or a committee conducts an interview in closed session, the members of a deputation may remain in the meeting
whilst the councilor committee considers the matter after the interview had been completed.
Petitions
Acouncillor must submit a petition received by him or hertothe speaker.
The municipal manager must infonm the speaker of any petition he or she receives.
Any petition intenms of sub-rules (1) or (2) and any petition received bythe speaker must be referred tothe relevant committee, which
may dispose ofthe matter.
If the committee to which the petition had been referred does nothave the power to dispose of the matter, the committee must submit its
report and recommendations to the council, provided that in the case of a section 79-committee, such a report and recommendations
must besubmitted to the executive committee.
Attendance of council meeting by the Auditor-General
Whenever the audit report is included in the agenda for a council meeting, the municipal manager must in writing invite the Auditor-
General, the provincial treasury and the department responsible forlocal govemment tothat meeting.
Despite any provisions inthese rules and orders to the contrary, the speaker may change the order of business at a meeting referred to
in sub-rule (1) to allow the Auditor-General to address the council and councillors to ask questions with regard to the audit report and
audit findings.
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55. Objections and representations

(1) Whenever the municipality invites public comment, representations or objections with regard to any proposed resolution before the
councilor aresolution the council had taken, the municipal manager must designate a person who will be responsible for the receipt of
such comment, representations or objections.

(2) The person designated interms of sub-rule (1) must within seven days after the closing date forcomments, representations orobjections,
make a summary ofthe comments, representations and comments that were received (ifany) and submit it tothe relevant departmental
head.

(3) The departmental head must consider the summary and submit it, together with his or her report and recommendations to the municipal
manager who must refer it, with his orher comments, tothe council orthe relevant ccmmittee, asthe case may be.

(4) The executive committee must consider the summary and report and recommendations of the departmental head and the comments of
the municipal manager and submit the matter tothe ccuncil together with their recommendations.

56. Questions of which notice had been given

(1) Acouncillor may atany time submit a written question he orshe intends to ask during a council meeting or a meeting of a committee of
which he orshe isa member tothe municipal manager, provided that such question must be submitted to the municipal manager atleast
ten work days before the meeting where the question will be asked. A councillor may request the municipal manager, to assist him or her
toformulate the question.

(2) The municipal manager must immediately upon receipt of a question in terms of sub-rule (1), provide a ccpy thereof to the relevant
departmental head and instruct him or her to prepare a reply tothe question. The municipal manager may direct a departmental head to
which he orshe has sent the question to consult with any other departmental head before he orshe prepares the answer.

{3) Provided the question had been received atleast len workdays before the scheduled date of the meeting where the question would be
asked, the municipal manager must ensure that the question and the answer thereto is included in the agenda for the first ordinary
meeting ofthe councilor ccmmittee next ensuing where the question will be asked.

57. Questions during meetings

(1) Acouncillor may ata meeting ofthe council or acommittee ofwhich he orshe is amember, ask a question-

I.  regarding amatter arising from or pertaining toan item contained inthe agenda; or
Il.  regarding the work ofthe municipality ingeneral and that does not arise from or pertain to an item inthe agenda.

(2) The chairperson ofthe meeting may allow the question if, in his or her opinion, it affects the interests of the residents within the municipal
area and may respond toit ordirect another councillor torespond toit.

(3) No discussion ofthe question orthe answer thereto is allowed.

(4) Ifthe answer tothe question is unclear tothe councillor who asked it, he orshe may ask for, and is entitled to, an explanation of the
answer.

(5) Ifthe question is answered, the councillor who asked the question may request, and is entiUed, to a written reply within fourteen days
from the date ofthe meeting. Such awritten reply must beincluded inthe minutes ofthe meeting where the question was asked.

(6) The chairperson ofthe meeting where the question is asked may, with the concurrence ofthe councillor who asked the question, reply at
the first ordinary meeting ofthe council orthe committee next ensuing, as the case may be.

(7) A question may only be asked during a meeting to solicit factual information and may notdeal with matters of policy except the
implementation of policy, nor seek to solicit an opinion orinclude or amount to a statement offact.

Chapter 4

MOTIONS OR PROPOSALS

58, Motion must bein written form

(1) A councillor may put a matter on the agenda of a committee of which he or she is a member or of the council by submitting a written
motion tothe municipal manager, provided that a councillor may orally request the municipal manager to include a motion inthe agenda
for the first ordinary meeting ofsuch committee orthe council next ensuing.

(2) When the municipal manager receives an oral request from a councillor in terms of sub-rule (1), he or she must reduce the request to
writing, orcause ittobe reduced towriting and include itin the relevant agenda.

59. Submission and limitation of motions

(1) With due regard for the provisions of sub-rule (4) a motion interms ofrule 58 must be included inthe agenda forthe first ordinary meeting
next ensuing of the council or the committee concerned, provided it had reached the municipal manager at least forty-eight hours before
the date referred toinrule 6(2).

(2 Only one motion ofa councillor may be ccnsidered ata meeting.

(3) Ifthe introducer of a motion is absent during the meeting when the motion is put to the order, it is deferred to the ensuing ordinary
meeting ofthe council orcommittee, asthe case may be.

(4) Any motion which-

i. contemplates the repeal oramendment of aresolution taken during the preceding three months; or
li. has the same scope as amotion that had been rejected during the preceding three months
may not be included inthe agenda, unless ithad be signed byatleast three councillors inaddition toits introducer.
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60. Withdrawal and amendment of motions

(1)  With due regard for any provisions to the contrary in these rules and orders, the introducer of a motion may, at any time before the
motion is puttothe order ata meeting, withdraw it. A motion that had been withdrawn lapses without further discussion.

(2)  The introducer of a motion may, during a meeting where the motion is considered, request permission to amend the motion, which
permission must begranted or denied without discussion.

61. Right of introducer of motion to speak and reply
The introducer of a motion in terms of rule 58 has the right, if the motion had notbeen rejected orwithdrawn, to introduce the motion
and toreply.

62. Motion or proposal regarding the budget

(1)  The mayor must introduce the draft budget or arevised draft budget or a draft adjustments budget (in this rule the 'draftbudget’) ata
council meeting-
f. which may not beclosed forthe public and the press and
g. ofwhich atleast ninety-six hours notice had been given, despite the provisions of rule 6(1).

() The councillor who introduces the draft budget must address the following matters when heor she introduces that budget:

(10)

63.

64.
@

a. The expected financial performance of the municipality forthe financial year during which the draft budget istabled and the reasons
therefore.
b. An evaluation of the municipality's debt collection, credit control, indigent support and tariff policies, procedures and the implemen-
tation thereof.
c. Any proposed strategies, plans and programmes to improve the financial performance of the municipality during the next financial
year orthe remainder ofthe current financial year inthe case ofarevised draft budget or draft adjustments budget
d. The procedure, with specific reference to community participation and consultation with different constituencies, which had been
followed in compiling the draft budget.
The impact thaisuch participation and consultation and public hearings had onthe draft budget.
The priority needs inthe community that will be addressed inthe draft budget and how they were determined and quantified.
The factors, expectations and assumptions that influenced the draft budget.
Key ratios of expected income from different sources of revenue to overall expected income and main expenditure groups 10
expected expenditure, differentiating between capital and operating expenditure.
i.  Proposals regarding borrowing, if any, and the likely impact of borrowing onrates, taxes, tariffs and charges.
j-  The extent towhich the draft budget give effect tothe municipality's integrated development plan.
k.  Proposals regarding increases inrates, taxes, tariffs and charges.
I.  Any other relevant matter.
A proposal that will cause an increase in expected revenue or a decrease in expected expenditure may notbe put to the vote until the
debate on the draft budget is exhausted. When the debate is exhausted and the councillor introducing the draft budget had replied toany
proposals made during the debate, the proposals is put to the vote inthe order they were made.
A proposal that will cause anincrease in expected revenue or a decrease inexpected expenditure changes the draft budget when itis
carried.
A proposallhat will cause a decrease inexpected revenue does notchange the budget until and unless a corresponding saving inexpen-
diture is proposed and carried. Ifsuch proposal is notforthcoming, the meeting adjourns interms of rule 33.
A proposal that will cause an increase in expected expenditure does notchange the draft budget until and unless an increase in rates,
tariffs, charges or taxes that will cover the expected increase in expenditure is proposed and carried. Ifsuch proposal is not forthcoming,
the meeting adjourns in terms of rule 33.
If the amount saved or earned in terms of a proposal referred to in sub-rule (5) or (6) is insufficient to cover the expected shortfall, the
draft budget isnot amended but it is referred back tothe executive committee and the meeting adjourns interms ofrule 33.
Atthe continuation meeting in terms of rule 34, any proposal contemplated in sub-rule (5) or (6) and the comment of the councillor
introducing the draft budget with regard toit is debated.
The speaker must puteach proposal referred toin sub-rule (7) tothe vote when the debate interms of sub-rule (8) is exhausted. Should
any such proposal be carried, the draft bUdget is changed accordingly.
Ifno proposal as referred toin SUb-rule (3) is made orimmediately after the debate referred to in sub-rule (9) had been exhausted, the
speaker must putthe amended draft budget tothe vote as awhole. Ifthe amended draft budget is adopted, the budget is approved.
Motion or proposal regarding legislation
A motion or proposal before the council affecting the repeal, drafting or amendment of legislation must, before the council considers it,
be referred t0 and considered bythe executive committee foritsreport and recommendations.
Eligible proposals
With due regard forthe provisions of rule 14(1)(c) to(f), only the following proposals may be made during the discussion of any mation,
proposal or matter contained in anagenda, namely-
that the motion or proposal be amended;
that the matter be referred back tothe executive committee orthe relevant committee forfurther consideration;
that consideration ofthe matter be deferred;
thai the debate be suspended;
that the matter be putto the vote;
that the meeting continue to the next matter.
Any proposal in terms of sub-rule (1) may only be SUbjected to the vote if it had been properly seconded.
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65.

Amendment of the motion or proposal

61(1) A proposal that a motion or proposal (hereafter the "original motion”) be amended, may only be made by a councillor during his or her
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speech on the original motion.

No councillor may make more than one proposal forthe amendment ofthe same original motion.

A proposal interms of sub-rule (1) must be relevant to the original motion and the chairperson must clearly repeat it to the meeting
before itis put tothe vote.

With due regard forsub-rule (5)more than one amendment of an original motion may beintroduced. Every amendment introduced must
be put tothe vote atthe close ofthe debate.

If a proposal interms of sub-rule (1) had been made, noother proposal may be made until its introducer had addressed the meeting.
The councillor who made the proposal may address the meeting for five minutes on his or herproposal, but he or she has noright of
reply. The seconder may notaddress the meeting on the proposal.

The introducer ofthe original motion may, when aproposal in sub-rule (1) had been made and itsintroducer had spoken interms of sub-
rule (5), address the meeting on that proposal without diminishing from his or herright to reply should that proposal be rejected. If a
proposal interms of sub-rule (1)is rejected, avote must betaken onthe original motion without any further discussion.

If more than one amendment on an original motion had been introduced, they must be putto the vote in the order they were made. If
any amendment is carried, the amended motion or proposal lakes the place of the original motion and becomes the motion or proposal
inrespect ofwhich any further proposed amendments must be putto the vote.

Referring the matterback

A proposal that a motion or proposal (hereafter the "original motion") be referred back, may only be made by a councillor during hisor
her speech onthe original motion.

A proposal in terms of sub-rule (1) may only be made during a council meeting in the case of a recommendation by the executive
committee. A proposal interms of sub-rule (1) may only be made during an executive committee meeting inthe case of a recommenda-
tion of asection 79-committee.

If a proposal interms of sub-rule (1) had been made, noother proposal may be made until its introducer had addressed the meeting.
The councillor who made the proposal may address the meeting for five minutes on his or her proposal, buthe or she has noright of
reply. The seconder may notaddress the meeting on the proposal.

The introducer of the original motion may, when a proposal in sub-rule (1) had been made and after its introducer had spoken in terms
of sub-rule (3), address the meeting on that proposal without diminishing from his or herright to reply should thatproposal be rejected. If
aproposal interms of sub-rule (1)is rejected, a vote must betaken on the original motion without any further discussion.

A proposal interms of sub-rule (1) may notbe put tothe vote until the mayor had addressed the meeting. If such proposal is carried, the
debate on the recommendation must end and the meeting proceeds tothe next matter.

. Deferring consideration of the matter

A councillor who did notparticipate in the debate on a motion or proposal (hereafter the "original motion”) may atthe end of a speech
about the original motion propose thatthe matter be deferred.

The councillor who made the proposal interms of sub-rule (1)may address the meeting for five minutes on his or her proposal, butheor
she has noright of reply. The seconder may notaddress the meeting onthe proposal

A proposal similar to the proposal in terms of sub-rule (1) may notbe made within half an hour after the first proposal was defeated in
respect ofthe same original motion.

The introducer ofthe original motion may, when a proposal in sub-rule (1)had been made and itsintroducer had spoken interms of sub-
rule (2), address the meeting on that proposal without diminishing from his or herright to reply should that proposal be rejected. If a
proposal interms of sub-rule (1)is rejected, a vote must betaken onthe original motion without any further discussion.

If the proposal in terms of sub-rule (1) concerns a recommendation of the executive committee, the matter must, if that proposal is
carried, be included inthe next report of the executive committee. Ifthe proposal interms of sub-rule (1)concems arecommendation of
the asection 79-commillee, themallermust.ifthatproposaliscarried.beincluded inthe next report of the commillee to the executive.
If the proposal interms of sub-rule (1) concems any other maller, the mailer must beincluded in the agenda of the first ordinary council
meeting next ensuing.

Suspending a debate

A councillor who did notparticipate in the debate on a motion or proposal (hereafter the ‘original motion”) may at the end of a speech
about the original motion propose that the debate be suspended, provided that no councillor may move or second more than one
proposal that adebate be suspended during any meeting.

The councillor who made the proposal interms of sub-rule (1)may address the meeting for five minutes on his or herproposal, butheor
she has noright of reply. The seconder may notaddress the meeting on the proposal

A proposal similar to the proposal in terms of sub-rule (1) may notbe made within halfan hour after the first proposal was defeated in
respect of the same original motion.

The introducer of the original motion may, when a proposal in sub-rule (1) had been made and after itsintroducer had spoken in terms
of sub-rule (2), address the meeting on that proposal without diminishing from hisor herright to reply should that proposal berejected. If
aproposal interms of sub-rule (1)is rejected, a vote must be taken onthe original motion without any further discussion.

A proposal in terms of sub-rule (1) must berejected if the council or commillee, asthe case may be, is required by law to pass a resolu-
tion on the mailer ator before a particular date.

Ifa proposal interms of sub-rule (1)is carried, the meeting must deal with the next item onthe agenda. The item, inrespect of which the
debate had been suspended, must be placed first on the listof motions in the next agenda ofthe councilor commillee, asthe case may

be.
Atthe resumption ofa suspended debate, the introducer of the suspension must address the meeting first.
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Putting the matter to the vote

(1)  Acouncillor who did notparticipate in the debate on a motion or proposal (hereafter the "original motion") may atthe end of a speech
about the original motion propose that the matter be put tothe vote.

(2)  The councillor who made the proposal intenms of sub-rule (1) may address the meeting forfive minutes on his or her proposal, but heor
she has no right ofreply. The seconder may notaddress the meeting on the proposal

(3)  Aproposal similar tothe proposal interms of sub-rule (1) may not be made within half an hour after the first proposal was defeated in
respect of the same original motion.

(4)  The introducer of the original motion may, when a proposal in sub-rule (1) had been made and itsintroducer had spoken interms of
sub-rule (2), address the meeting on that proposal without diminishing from his or herright to reply should that proposal berejected. Ifa
proposal interms of sub-rule (1) is rejected, avote must betaken on the original motion without any further discussion.

(5)  The introducer ofthe original motion has the right, before the matter is put tothe vote, to reply.

70.  Proceeding to the nextbusiness

()  Acouncillor who did notparticipate in the debate on a motion or proposal (hereafter the ‘original motion’) may atthe end of a speech
about the original motion propose that the meeting proceed tothe next business.

(2)  The councillor who made the proposal interms of sub-rule (1) may address themeeting forfive minutes on his or herproposal, but heor
she has noright ofreply. The seconder may notaddress the meeting on the proposal

(3) Aproposal similar tothe proposal intenms of sub-rule (1) may notbe made within half an hour after the first proposal was defeated in
respect ofthe same original motion.

(4)  The introducer of the original motion may, when a proposal in sub-rule (1) had been made and its introducer had spoken in tenms of
sub-rule (2), address the meeting on that proposal without diminishing from his or her right toreply should that proposal be rejected. Ifa
proposal interms of sub-rule (1) is rejected, avote must be taken on the original motion or proposal without any further discussion.

(5) Aproposal interms ofsub-rule (1) must berejected if the councilor committee, as the case may be, is required bylaw topass a resolu-
tion on the matter atorbefore a particular date.

(6) Ifthe proposal intenms of sub-rule (1) is carried the matter under discussion lapse without further discussion.

Chapter 5

COUCILLORS' DECLARATION OF FINANCIAL INTEREST, RESIGNATION AND DESIGNATION ASFULL TIME COUNCILLORS

71.  Coucillors' declaration of financial interest, resignation and designation as full time councillors

(1)  Acouncillor must lodge a written application with the municipal manager to obtain the council's consent in terms ofitem 6(2) of the code
of conduct.

(2 The municipal manager must submit an application interms of sub-rule (1) tothe council atthe earliest opportunity.

(3)  Acouncillor who submitted an application interms of sub-rule (1) may not be present during the consideration ofhis orher application.

(4)  The council may notclose itsmeeting whilst it considers an application interms of sub-rule (1).

(5)  The council may grant orrefuse an application and may impose conditions when it grants an application.

(6)  Whenever the council refuses an application interms of sub-rule (1) it must state the reasons foritsrefusal.

72.  Disclosure of declared interests

(1)  The municipal manager must compile a register of the financial interests of councillors declared in terms of item 7(1) of the code of
conduct.

(2)  As soon as the municipal manager has completed the register referred toinsub-rule (1) heorshe must submit it tothe council.

(3)  The council must on receipt of the register interms of sub-rule (2) during a closed meeting determine which of the declared financial
interests must bemade public having regard for the need for confidentiality and the need for public disclosure.

(4)  Acouncillor who has declared an interest that isrecorded inthe register may not be present during the consideration ofthe matter.

(5)  Any interest declared interms ofthis rule that had notbeen made pUblic, is confidential.

73.  Resignation of councillors andvacancies in offices

(1)  Acouncillor may, bywritten notice signed byhim orherand delivered tothe municipal manager, resign-

a.  ascouncillor; or
b. from any office he orshe holds.

(@ A councillor may resign from office at any time during a council or committee meeting by making a declaration to the council or
committee inthat regard, provided that the she or he must immediately after such a declaration, resign inwriting. A declaration intenms
ofthis rule may notbewithdrawn.

(3) Ifthe resignation was that ofthe speaker, mayor or member of the executive committee, the council must assoon asthe resignation of
the councillor concemed in terms of sub-rule (2) had been reduced to writing, signed and given to the municipal manager, elect a
speaker, member ofthe executive committee or mayor, asthe case may be, despite the provisions of rule 180r 19, as the case may be.

(4)  Aresignation intenms of sub-rule (1) or(3) may notbewithdrawn and takes effect upon receipt thereof bythe municipal manager.

(5)  The municipal manager must immediately upon receipt of a resignanon of a councillor orwhen a vacancy arises in the council in any
other manner report it to the speaker, except when the resignation or vacancy is that ofthe speaker, and to-

a. the mayor, inthe case of aresignation ofa member of the executive committee;
(6) The municipal manager must ensure that any resignation or a report of any vacancy arising in another manner is contained in the
agenda for the next ordinary council meeting after the vacancy arose.

(7)  The council must, atthe meeting where avacancy inan office ofthe council is reported, elect from amongst the councillors a successor

for the councillor who leftthe vacancy. A councillor elected to an office interms of this sub-rule serves for the unexpired term ofhis or
her predecessor.
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74.

Designation of full-time councillors

Before the council considers designating any councillor identified by the MEC as a possible full-time councillor, it must obtain and

consider a report from the municipal manager, provided that the municipal manager must submit such a report atthe first meeting ofthe

council after a general election of councillors.

Report of the municipal manager with regard to full-time councillors

Areport interms of rule 74, must reflect on the extent ofthe powers and functions ofthe municipality;

a. the need todelegate those powers and functions to promote efficiency and effectiveness in their performance to a full-time council-
lor;

b. proposed powers that could be delegated to a full-time councillor and where there may be more than one full-time councillors, the
different powers that may be delegated toeach ofthem;

c. the reasons not to delegate any such power orfunction toan employee ofthe municipality;

d. the available financial and administrative resources of the municipality to support the work of a fulltime councillor or councillors,
including the availability orcost of establishing and maintaining suitable office facilities, office equipment and secretarial assistance;

e. the need for the economical, efficient and effective use ofresources;

f. the burden the workload of a full-time councillor may put on the incumbent;

g. the need for coordination of decision-making;

h. the need for the regular availability of a councillor tointerview the public and visitors tothe municipality;

i. the need for close political supervision of, and accountability for, the administration;

j- the likely improvement or deterioration ofthe relationship between the council and the administration;

k. the need toestablish and maintain sound relationships between office-bearers inthe different spheres of government;

. the likely effect delegated powers may have on the enthusiasm and interest of councillors who are notfull-time councillors;

m. the functions afull-time councillor must perform as a duty ofoffice;

n. the likely improvement or deterioration inthe quality and speed of decision-making if an office is not afull-time office; and

0. any other relevant matter.

. The report must contain recommendations with regard to-

a. the working hours of afull-time councillor ascontemplated inrule 76(1);

b. arrangements with regard to the provision of office facilities and equipment and secretarial support tothe full-time councillor and a
proposed budget for such facilities and services where they are inadequate;

c. the powers that may be delegated tothe full-time councillor and where there may be more than one full-time councillor, the different
powers that may be delegated toeach ofthem;

d. the format, frequency and framework for reports on the activities ofthe full-time councillor and the exercise of his or her delegated
poWers;

e. the specification and clarification of the role and responsibility of the full-time councillor or councillors and the municipal manager
and departmental heads ofthe municipality, with due regard for the statutory duties and responsibilities of the municipal manager;
and

f. any other relevant matter.

The designation of a councillor as a full-time councillor does notestablish an employment relationship between the municipality and the

councillor concemed.

Applications by full-time councillors to undertake otherpaid work

The council must, when it designates a councillor as a full-time councillor, determine the working hours for the office held by that

councillor.

A councillor who was designated as a full-time councillor may apply for pennission of the council to undertake other paid work (in this

rule "private work").

An application for private work must be lodged inwriting with the municipal manager and must state the following:

a. the nature ofthe private work the applicant wishes to undertake;

b. an estimation ofthe demands such work will make on the time and availability ofthe applicant, and

c. where such work will be performed.

The council may grant orrefuse an application for private work, provided that-

a. pennission toperform private work may notbe unreasonably refused; and

b. when the council refuses an application it must state the reasons for its refusal.

The meeting where an application for private work is considered may not be closed.

The applicant may nol be present at a meeting during the discussion of the application, provided that the speaker may request the

applicant to supply such information asthe council may request during that meeting. Whenever such a request is made tothe applicant.

the applicant may supply the requested information orally during the meeting.

The council may, before it considers an application for private work, request that additional information with regard tothe intended work

asmay be necessary for the proper consideration ofthe application be submitted inwriting.

The granting of pennission to undertake private work is valid for only twelve months after which the councillor concemed must submit a

new application and is SUbject to Ihefollowing conditions:
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a. private work may only be undertaken outside the working hours contemplated in sub-rule (2);

b. private work may notnegatively influence the applicant's performance in office orinfringe onhisor herofficial functions and duties;

c. noappointments or other arrangements inconnection with private work may be made or conducted during the working hours contem- .
plated insub-rule (1);

d. the applicant may notuse the council's equipment, employees, facilities or material for hisor herprivate work;

e. the council's postal address, telephone and fax numbers and electronic mail address may not be used in connection with private
work;

f. private work may notcause the applicant to breach the provisions ofthe code of conduct;

g. the councillor may notuse hisor herposition with the council to recruit private work; and

h. any other condition asthecouncil may determine.

(9) Any permission interms of this rule does notexempt a councillor from complying with the code of conduct neither is such permission a
defence against any allegation of a breach of the code.

(20) An application for private work must be refused if, in the opinion of the council, there may exist, or there is likely to arise, a conflict of
interest between the councillor's duties as a councillor and those of hisor herprivate work.

(11) The council may, by notice to the councillor concerned, withdraw its permission to perform private work if there was a material breach of
the conditions stipulated in sub-rule (7) or a conflict of interest arise as contemplated in sub-rule (10). Such a notice must contain the
reasons forthe withdrawal and must site thebreaches ofthe conditions that occurred.

(12) Before the council issues a notice interms of sub-rule (11) it must allow the councillor concerned an opportunity to state hisor hercase.

(23) Any refusal ofan application or a withdrawal of permission already granted is final and binding onthe councillor concemed.

(14) An application that had been refused may only be reconsidered after expiry of a period of six months from the date of the resolution
refusing the application, provided the councillor concerned submits a new application, A new application for private work may not be
considered within sixmonths after permission to perform private work had been withdrawn interms of sub-rule (11),

77. Leave of full-time councillors

(1) Afull-time councillor is entitled to-

a. 21 work days holiday leave with full remuneration after every completed year he or she occupied a full-time office of which 15

consecutive days must betaken within sixmonths after the end of each such year;

b. 10work days sick leave with full remuneration during every completed year he or she occupied a full-time office, provided that the

council may grant more sick leave to a councillor; and

c. such other leave with or without remuneration as the council may decide.

A councillor may notencash holiday leave to hisor hercredit.

Afull-time councillor must apply for leave of absence forany period thatshe or hewould notbe or had notbeen available in the munici-

pality during the working hours referred toin rule 75(2)(a).

An application forleave of absence interms of sub-rule (1) must be inwriting and must be submitted to the municipal manager.

The municipal manager must submit an application interms of sub-rule (4)tothe council a! the first opportunity.

The council must approve the application, if itis an application forleave in terms of sub-rule (1). If the council approves an application for

leave of the speaker or the mayor, the council must elect an acting speaker or mayor for the period of the absence of the speaker or

mayor, asthe case may be.

(7) Leave tothe credit of a councillor when heor she vacates office may notbe paid out.

CHAPTER 6

REMOVAL OF OFFICE-BEARERS FROM OFFICE

78. Removal of speaker

(1) Acouncillor (hereafter called "the initiator") may by written motion, which must be seconded by at least three other councillors, move that

the speaker beremoved from office. Such a motion must be submitted to the municipal manager and may notbe sent by electronic mail,

telex ortelegram. If such motion is transmitted by facsimile, the original must be delivered to the municipal manager within seven days.

The motion must contain a brief summary of the reasons forthe motion.

A motion interms of sub-rule (1) may, despite the provisions of rule 60, notbe withdrawn.

The municipal manager must, upon receipt of a motion in terms of sub-rule (1), forthwith send a copy tothe speaker.

Unless the speaker resigns upon receipt of a motion interms of sub-rule (1), he or she must forthwith upon receipt thereof determine the

date, time and venue for a special council meeting in terms of rule 4. The date of such a special meeting may notbe less than fourteen

and notmore than twenty-one days from thedate the speaker received a copy of the motion from the municipal manager.

Despite the provisions of rule 6(1) atleast seven days notice of a meeting interms of sub-rule (5) must begiven to every councillor.

Ifthe speaker resigns from office at any time before a meeting in terms of sub-rule (5)takes place, the motion lapses and the meeting

does notgoahead.

The meeting may not be closed for the public or the media before a vote had been taken onamotion interms of sub-rule (2).

The municipal manager presides over the proceedings on a motion interms of sub-rule (1) buthe or she may not vote.

(10) The speaker has the right and must beallowed the opportunity during the proceedings to-

a. respond toevery allegation made inthe motion and during the proceedings;

b. call witnesses and to cross-examine any witnesses called by theinitiator; and

c. submit documents and to examine any documents submitted by theinitiator,

provided that if the speaker is not present during the meeting, the council may, in its sole discretion, continue with the proceedings. A
proposal to proceed inthe absence ofthespeaker is carried if a majority of the councillors ofthe municipality votes in favour ofit.
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(10)

(11)

0y

With due regard for rules 26 and 27, the municipal manager must put the motion to the vote after the debate had been exhausted.
Ifthe speaker atany time during the proceedings but before the motion isputtothe vote, make a declaration interms of rule 73(2), the
proceedings are discontinued immediately and the motion lapses and the council proceeds to elect a new speaker despite any
provisions tothe contrary inthese rules and orders.
If the motion is carried, the speaker is removed from office with immediate effect and the council proceeds to elect a new speaker
despite any provisions to the contrary in these rules and orders.
Acouncillor elected as speaker in terms of sub-rule (12) or(13) serve forthe unexpired term of his orher predecessor.
Ifthe motion is defeated, nomotion forwarding the same allegations may be submitted within the next three months unless the council
directs otherwise.
Removal from office of executive committee members
A councillor (hereafter called "the initiator”) may bywritten motion, which must be seconded by atleasUhree other councillors, move that
one or more members of the executive committee be removed from office. Such a motion must be submitted to the municipal manager
and may not be sent by electronic mail, telex or telegram. If such motion is transmitted by facsimile, the original must be delivered tothe
municipal manager within seven days.
Ifthe motion is not made in respect of allthe members ofthe executive committee, it must state the names of the councillors who must
be removed.
The motion must contain a brief summary of the reasons forthe motion. If the motion is made in respect oftwo or more members ofthe
executive committee it must contain asummary ofthe reasons for the motion inrespect of each ofthem separately.
A motion interms of sub-rule (1) may, despite the provisions ofrule 60, not bewithdrawn.
The municipal manager must, upon receipt of a motion interms of sub-rule (1), forthwith send a copy tothe speaker and the members of
the executive committee.
The speaker must forthwith upon receipt ofthe motion determine the date, time and venue fora special council meeting interms of rule 4.
The date of such a special meeting may notbe less than fourteen and not more than twenty-one days from the date the speaker received
a copy ofthe motion from the municipal manager.
Despite the provisions of rule 6(1) atleast seven days notice of a meeting interms of sub-rule (6) must begiven to every councillor
Ifthe members ofthe executive committee orthe members named inthe motion resign from office atany time before a meeting in terms
of sub-rule (6) takes place, the motion lapses and the meeting does not go ahead. If one or more, but not all, of the members of the
executive committee orany councillor, butnot all, named inthe motion resign atany time before a meeting interms of sub-rule (6) takes
place, the motion lapses insofar as they are concemed but the meeting goes ahead in respect of any councillor who did not resign.
The meeting may not beclosed forthe public orthe media before avote had been taken on the matter.
The speaker presides over the proceedings on a motion interms of sub-rule (1) but he orshe does nothave a casting vote if there isan
equality ofvotes.
The councillors in respect of whom the proceedings take place has the right and must be allowed the opportunity during the proceedings
toseparately-
a. respond toevery allegation made inthe motion and during the proceedings;
b. call witnesses and tocross-examine any witnesses called bythe initiator; and
¢.  submit documents and toexamine any documents submitted bythe initiator
provided that if any of the members ofthe executive committee inrespect of whom the motion had been submitted is notpresent atthe
meeting, the council may, in itssole discretion, continue with the proceedings. A proposal to proceed inthe absence of any councillor is
carried if amajority ofthe councillors of the municipality votes infavour ofit.
With due regard for rules 26 and 27, the speaker must put the motion to the vote after the debate had been exhausted. The motion is
put tothe vote separately inrespect of each ofthe councillors towhich it relates.
Ifany councillor against whom the proceedings was initiated atany time during the debate but before the motion is put tothe vote make
a declaration interms of rule 73(2), the debate is discontinued immediately in respect of him or herand the motion lapses in respect of
him orher.
Every councillor inrespect of whom the motion is carried is removed from office with immediate effect.
As soon as the proceedings had been concluded the council proceed to fill any vacancies in the executive committee despite any
provisions tothe contrary in these rules and orders. If the position of mayor is also vacant the council proceed to elect a mayor from
amongst the members ofthe executive committee after any vacancies inthe executive committee had been filled.
A councillor elected as a member of the executive committee in terms of sub-rule (15) serve for the unexpired term of his or her
predecessor.
Ifthe motion is defeated, nomotion naming a councillor in respect of whom it had been defeated, forwarding the same allegations may
be submitted within the next three months unless the council directs otherwise.
Abolishing the executive committee duringthe term of the council
The council ofamunicipality that has a collective executive system may atany time during itsterm and must when-
a. such arecommendation isreceived from the executive committee; or
b. amotion proposing that the executive committee be abolished, seconded by three councillors, is submitted consider abolishing the
executive committee.
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(2 A motion interms of sub-rule (I)(b) must be submitted to the municipal manager and may notbe sent by electronic mail, telex or
telegram. Ifsuch motion istransmitted by facsimile, the original must be delivered tothe municipal manager within seven days.

(3) Amotion orrecommendation interms of sub-rule (1) must contain a brief summary of the reasons for the motion.

(4)  The provisions ofrule 79(4) to (7), (9), (10) and (12) apply with regard to the consideration of a motion or recommendation in terms of
sub-rule (1).

(5) Ifarecommendation ormotion interms of sub-rule (1) is adopted or carried, theexecutive committee is abolished with immediate effect,
the members of the executive committee is deemed to have resigned as such members effective from that date and the council
operates asa municipality with a plenary executive system.

(6) Amotion, proposal orrecommendation for-

a. the reinstitution ofan executive committee that had been abolished; or

b. the abolishing ofthe executive committee

may notbe made, submitted or considered within six months after a similar motion or recommendation had been adopted or defeated,
as the case may be.

8l. Removal of members of section 79-committees

(1)  Acouncillor (hereafter called "the initiator) may by written motion, which must be seconded by at least three other councillors, move
that one ormore members of a section 79-committee (hereafter referred to as "the committee”) beremoved from office. Such a motion
must be submitted tothe municipai manager and may notbe sent by electronic mail, telex or telegram. If such motion is transmitted by
facsimile, the original must bedelivered tothe municipal manager within seven days.

(2) A motion for removal ofthe chairperson of a section 79-committee must bedealt with interms ofthe procedure contained inrule 79.

(3) Ifthe motion is notmade in respect of all the members of the committee, it must state the names of the councillors who must be
removed.

(4)  The motion must contain a brief summary ofthe reasons for the motion. Ifthe motion is made in respect oftwo or more members of the
committee it must contain a summary ofthe reasons for the motion in respect of each ofthem separately.

(5)  Amotion interms of sub-rule (1) may, despite the provisions ofrule 60, notbe withdrawn.

(6)  The municipal manager must, upon receipt of a motion interms of sub-rule (1), forthwith send a copy tothe speaker orthe mayor and
the members ofthe committee concerned.

(7)  The speaker must forthwith upon receipt of the motion determine the date, time and venue fora special council meeting interms of rule
4. The date of such a special meeting may not be less than fourteen and notmore than twenty-one days from the date the speaker
received acopy of the motion from themunicipal manager.

(8) Atleastseven days notice of a meeting interms of sub-rule (7) must begiven, despite the provisions of rule 6(1).

(9  Ifthe members of the committee or the members named inthe motion resign from office atany time before a meeting in terms of sub-
rule (7) takes place, the motion lapses and the meeting does not goahead. If one or more, but not all, of the members ofthe committee
orany councillor, but notall, named inthe motion resign atany time before a meeting interms of sub-rule (7) takes place, the motion
lapses inso farasthey are concerned but the meeting goes ahead inrespect of any councillor who did notresign.

(10) The meeting may notbe closed for the public orthe media before avote had been taken on the matter.

(11) The speaker presides over the proceedings on a motion interms of sub-rule (1) but he or she does not have a casting vote if there isan
equality ofvotes.

(12) The councillors in respect of whom the proceedings take place has the right and must beallowed the opportunity during the proceedings
to separately-

a. respond toevery allegation made inthe motion and during the debate;

b. call witnesses and to cross-examine any witnesses called by the initiator; and

c. submit documents and to examine any documents submitted bythe initiator

provided that if any ofthe members ofthe committee in respect of whom the motion had been submitted is notpresent atthe meeting,
the council may, in its sole discretion, continue with the proceedings. A proposal to proceed in the absence of the any councillor
concerned iscarried if a majority ofthe councillors ofthe municipality votes infavour ofit.

(13) After the debate had been exhausted, the speaker must put the motion tothe vote. The motion is put tothe vote separately inrespect of
each ofthe councillors towhich it relates.

(14) Ifany councillor towhom a motion in terms of sub-rule (1) relates atany time during the debate butbefore the motion is put tothe vote
make a declaration in terms of rule 73(2), the debate is discontinued immediately in respect of him or her and the motion lapses in
respect ofhim or her.

(15) Every councillor in respect of whom the motion iscarried is removed from office with immediate effect.

(16) As soon asthe proceedings had been concluded the council proceed to fill the vacancies in the committee despite any provisions tothe
contrary inthese rules and orders.

(17) Acouncillor elected asamember ofthe committee interms of sub-rule (16) serve for the unexpired term of his or her predecessor.

(18) Ifthe motion is defeated, nomotion naming a councillor in respect of whom it had been defeated, forwarding the same allegations may

be submitted within the next three months unless the council directs otherwise.
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CHAPTER 7
LANGUAGE POLICY OFTHE MUNICIPALITY

82. Determination of language policy
The council must atitsfirst meeting after a general election forcouncillors review the language policy of the municipality in terms of rule
85 and, where such policy does notexist, instruct the municipal manager to develop a draft policy and submit it to the council.
83. Differentiation between languages for differentpurposes
The council may determine that one or more languages be usee-
a. forthe purposes of local govemment in the municipality;
b. forinternal written communications relating tothe operations of the municipality;
c. forthe preparation of agendas for, and minutes of, meetings;
d. during debates incouncil and committee meetings;
e. during public meetings of voters, constituency meetings and public hearings;
f. forwritten communication with persons communicating with the municipality, including the language or languages used for billing the
municipality's debtors;
g. forpublic announcements and courtesy and official notices of the municipality;
h. forthe promulgation ofits bylaws;
i. forthe compilation ofthe municipal code interms of section 19 ofthe Systems Act; and
j. on forms used orissued bythe municipality.
84. Factors to betaken into account
When the council determines a language policy it must take the following factors intoaccount:
a. The need to take practical and positive steps to elevate the status and advance the use of indigenous languages that are official
languages interms of section 6(1) of the Constitution.
b. Language usage and preferences ofthe residents within the municipal area.
¢. The practicability and expense of choosing any particular language or languages.
d. The right of an employee accused of misconduct to state hisor hercase during a disciplinary enquiry in a language of his or her
choice and to have theproceedings atsuch enquiry translated to such language.
e. The dominant languages used by newspapers circulating inthe area.
f. The right of everyone touse the language of their choice.
g. The economical, efficient and effective useof resources.
85. Review of language policy
(1) The council may atany time review and amend itslanguage policy, having due regard forthefactors referred toin rule 84.
(2) The council must review its language policy upon receipt of a written request demanding such a review signed by atleast one-third of the
councillors.
(3) Arequest interms of sub-rule (2)must state the reasons forthe demand and must contain proposals for any amendment, taking into
account the factors referred toinrule 84.
(4) Arequest interms of sub-rule (2) must be submitted to the municipal manager.
(5) The municipal manager must submit a copy of the request to the speaker and must ensure thattherequest is contained inthe agenda for
thefirst ordinary council meeting next ensuing.
(6) The speaker must submit a written report and recommendations about the request to the municipal manager, who must include it in the
agenda forthe meeting referred toin sub-rule (5).
CHAPTER 8

APPLICATION OF THE CODE OF CONDUCT
86. Investigating suspected breaches of the code

@

{2)

(6)

Whenever a written or oral allegation is made to the municipal manager or he or she has reason to believe that a councillor has
contravened orfailed to comply with anyprovision of the code of conduct (in this rule referred 10 asthe "code"), heor she must report il in
writing to the speaker. Ifsuch an allegation is made to a departmenlal head, she or he must report it to the municipal manager.

Upon receipt of a report in terms of sub-rule (1) and when the speaker has reason to believe Ihata provision of the code had been
breached, he or she must-

a. investigate the facts and circumstances of thecase; and

b. give the councillor concemed a reasonable period within which to respond in writing 10 Ihe alleged breach.

When performing an investigalion in lerms of sub-rule (2) the speaker may examine any official records and documents of the munici-
pality and interview any person.

Assoon asthe speaker has compleled theinvestigation he or she must submit-

a. awritten report, which must include hisor herfinding and recommendation; and

b. the response ofthe councillor, if any,

to the municipal manager for inclusion in the agenda of the first ordinary council meeling next ensuing. The municipal manager must

immediately deliver acopy of Ihereport to lhe councillor concerned.

If Ine councillor concerned fails to respond tolhe allegation within fourteen days after being invited by the speaker to doso, the speaker
may submit hisor her report without such comment.

The speaker makes a finding on a preponderance of probabilities.
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Ifthe speaker found that the councillor concerned breached the code and he or she recommends that-
a. the council must apply tothe MEC tosuspend the councillor concerned for a period, he or she must make a recommendation as to
the period of suspension;
b. afine should be imposed, heorshe must make arecommendation as tothe amount of such fine; or
c. awarning should be issued, heor she must make arecommendation asto the period during which the warning should apply.
Nobody may victimise orthreaten any person who gave evidence in an investigation interms of this rule.
Consideration of the speaker's report by the council
The speaker must vacate the chair during any council meeting when areport interms of rule 86is putto order.
Whenever the speaker vacates thechair interms of sub-rule (1) the municipal manager must preside over the debate onthe report.
The proceedings in terms of sub-rule (2) may notbeclosed for the public and the media.
After the speaker has introduced his or her report, the municipal manager must allow the councillor concerned toreply to the allegations
and findings.
As soon as the councillor concemed has spoken, the matter is debated interms of these rules.
Despite any provisions tothe contrary inthese rules and orders, the councillor concerned has aright to-
a. reply toall the allegations made during the debate before the speaker replies;
b. examine any documents submitted bythe speaker orany other councillor and submit documents in his or her defence; and
¢. call witnesses and to cross-examine any witness called bythe speaker.
With due regard forthe provision of rules 26and 27 the speaker must, after the debate had been exhausted, reply and propose -
a. that his or her report, findings and recommendation be accepted; or
b. that his orher report and finding and a different recommendation be accepted; or
¢. that the council elect acommittee to further investigate the matter.
A proposal interms ofsub-rule (7) need notbe seconded.
After the proposal interms of sub-rule (7) had been made, the municipal manager must putthe proposal tothe vote.
Ifthe proposal interms of sub-rule (7) is-
a. defeated, the matter isdiscontinued; or
b. carried, the municipal manager must forthwith implement the resolution.
Implementing the resultof the vote
If a proposal interms of rule 87(7)(a) or (b) is carried and a fine isimposed, the municipal manger must deduct the amount of such fine
from the first next payment of the municipality tothe councillor concerned unless he or she has paid the fine in cash before such payment
isdue.
If a proposal interms of rule 87(7)(a) or (b) is made and carried that the councillor concerned must be suspended or the councillor must
beremoved from the council, the municipal manager must forthwith make such an application tothe MEC.
Ifthe MEC on application of the council suspend the councillor concerned, he or she is, despite any rule to the contrary, deemed to be
absent with leave from any meeting heor she would have been required to attend had he or she notbeen suspended.
Investigating the matter further
The council must immediately appoint from amongst itsmembers an investigation committee of notless than three and notmore than five
councillors and appoint the chairperson of the committee if-
a. aproposal interms ofrule 87(7)(c) is carried; or
b. the speaker reported in terms of rule 86(4) that he found the allegation without any grounds and evidence was given during the
meeting referred toinrule 87 that the allegation may betrue despite the speaker's finding, provided that the speaker may notserve
as amember ofthe committee.
provided that the speaker may notserve asamember ofthe committee.
An investigation committee must be constituted in such a way that parties and interests reflected inthe council are fairly represented init.
The investigation committee must conclude itsinvestigation notlater than twenty-one days after its appointment.
When performing an investigation interms of sub-rule (3) the investigation committee may examine any official records and documents of
the municipality and interview any person. The investigating committee must consider the minutes of the meeting referred toin rule 87
during itsinvestigation.
The municipal manager must make a copy of the minutes of the meeting referred toin rule 87 available to the councillor concerned as
soon as possible after the meeting concluded.
The councillor concerned is entitled to make written submissions to the investigating committee, butthe committee is notobliged to
request the councillor's written comments on the allegations. The investigating committee must take account of the written response of
the councillor concemed contemplated in rule 86(2) and any written submission made interms ofthis sub-rule.
The municipal manager must make such reasonable administrative support as the investigating committee may require available to the
committee.
As soon as the investigating committee has completed the investigation it must submit a written report, including itsfinding and any sub-
mission in terms of sub-rule (6), to the municipal manager for inclusion in the agenda of the first ordinary council meeting next ensuing.
The municipal manager must immediately deliver a copy of the report tothe councillor concerned.
The investigating committee makes afinding ona preponderance of probabilities.
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(10) Ifthe investigating committee found that the councillor concerned breached the code it may recommend-
a. that the speaker's finding and recommendation interms of rule 86(8) beconfirmed; or
b. that the speaker's finding beconfirmed and make a different recommendation.

(11) Ifthe investigating committee recommends that-
a. the council must apply to the MEC to suspend the councillor concerned for a period, it must make a recommendation as to the

period of suspension;

b. afine should be imposed, it must make a recommendation as tothe amount of such fine; or
c. warning should beissued, it must make arecommendation as tothe period during which the warning should apply.

(12) Nobody may victimise orthreaten any person who gave evidence inan investigation interms ofthis rule.

90. Consideration of furtherreportbythe council

(1). The provisions of rule B7 apply, with the necessary changes, tothe consideration of a report of aninvestigating committee, provided
that any reference inthat rule tothe speaker must be construed as areference tothe chairperson of the investigating committee.

(2) The committee dissolves upon conclusion ofthe debate onitsreport during the council meeting.

91. Effect of appeal on aresolution

(1)  Ifthe councillor concerned appeals against the finding or the penalty imposed by the council or against both such finding and penalty
as described in rule 87 before the municipal manager had deducted the fine, he or she must defer the matter until the result of the
appeal is known.

(2) Ifthe councillor concemed appeals before the municipal manager could submit an application in terms of rule BB(4), the municipal
manager must defer the matter until the result ofthe appeal is known.

92. Breaches of these rules andorders or legislation relating to privileges and immunities
Any alleged breach ofthe provisions ofthese rules and orders forwhich a specific procedure and penalty had not been prescribed or of
legislation regulating the privileges and immunities of councillors, must be dealt with in accordance with the provisions ofrules 860 91.

CHAPTER 9

DISSOLUTION OF THE COUNCIL

93. Conditions for dissolution

(1)  The council may atany time after two years have lapsed since itwas elected consider the dissolution ofthe council.

(2)  The council must consider the dissolution ofthe council if two years have lapsed after the council had been elected-
a. upon receipt of apelition proposing the dissolution signed bynotless than 500 voters; or
b. upon receipt of arecommendation proposing the dissolution from the speaker, executive committee or
¢. when so directed byresolution of a public meeting of voters interms ofrule 141; or
d. upon receipt of a motion proposing the dissolution from a councillor signed by atleast one-third of the councillors in addition to the

introducer ofthe motion; or

e. when section 139 ofthe Constitution isinvoked in respect ofthe municipality.

94.  Procedure for considering the dissolution of the council

(1) Whenever any ofthe circumstances referred toinrule 93(2) arise, the speaker must determine the date, time and venue of a special
council meeting interms of rule 4. The date of such a special meeting may notbe less than fourteen and not more than twenty-one
days from the date the petition was delivered, recommendation was made, resolution was taken, motion was submitted or instruction
received referred toinrule 93(2), asthe case may be.

(@  Atleast seven days notice of a meeting interms of sub-rule (1) must be given, despite the provisions of rule 6(1).
(3) Ameeting interms of sub-rule (1) may notbe closed tothe public and the media.
(4) Despite any provisions tothe contrary inthese rules and orders the municipal manager presides over the debate of the petition, recom-

mendation, resolution or motion, as the case may be.
(5) With due regard for the provislon of rules 26 and 27 the municipal manager must subject the petition, recommendation, resolution or
motion, as the case may be, toa secret ballot in terms of rule 45 despite the provisions of rule 43when the debate is exheusted.
(6) The proposal iscarried if two-thirds of the councillors ofthe municipality votes in favour of it.
] The council isdissolved and all councillors vacate their seats immediately if the proposal is carried.
CHAPTER 10
COMMITTEES
Part 1: Section 79-committees
95. Report of the municipal manager before the establishment of a committee
(1)  The council must, before it establishes and elects the members of a section 79-committee (in this part "the committee”), consider a
report from the municipal manager regarding the proposed committee.
(2) The municipal manager in preparing a report contemplated in sub-rule (1) must consider the need forthe proposed committee, taking into
account-
a. the extent ofthe powers and functions of the municipality;
b. the need todelegate those powers and functions to promote efficiency and effectiveness in their performance;
c. the reasons not todelegate any such power orfunction toan eXisting committee oran employee ofthe municipality;
d. the available financial and administrative resources of the municipality to support the work of the committee, including the prepara-
tion ofagendas and minutes of the committee;
e. the need forthe economical, efficient and effective use of resources;
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f. the burden the workload ofthe proposed committee may put on its members;
g. the need for coordination of decision-making atthe level ofthe council and itsstructures;
h. possible measures toreduce the cross referral of matters between committees of the council, including the amendment ofthe tenns
ofreference of one or more other committees; and
i. the likely improvement or deterioration inthe quality and speed of decision-making if the committee is established.
(3)  The report ofthe municipal manager must contain recommendations with regard tothe matters listed inrule 96 and the electoral system
contemplated inrule 98, despite any recommendation that heor she may make that the proposed committee notbeestablished.
(4)  The municipal manager must submit his or herreport tothe executive committee.
(5)  The executive committee must consider the report and recommendations of the municipal manager and submit it, together with its own
comment and recommendations tothe council.
96. Consideration of the municipal manager's report
(1)  After the council considered the municipal manager's report and the comment and recommendation ofthe executive committee and the
council decides toestablish the committee, the council must-
a. determine the size ofthe committee;
b. detennine the terms ofreference ofthe committee;
¢. determine the powers it delegates to the committee;
d. determine the system for electing the members ofthe committee and elect the members of the committee interms of that system;
e. prescribe how often the committee must meet;
f. consider authorising the committee to appoint persons who are not councillors or employees of the municipality as members of the
committee; and
g. prescribe how often the committee must submit a report tothe council,
(2) Ifthe council at any time authorises the committee to appoint persons who are not councillors or employees of the municipality as
members ofthe committee, it must-
a. determine the qualifications, experience, specialised knowledge, demonstrated abilities or potential and other attributes such person
must have to be appointed tothe committee;
b. determine the procedure forselecting and appointing any such person; and
c. determine the remuneration (if any) of any such person for serving in the committee and the conditions of such remuneration,
provided that the council may decide thatonly the travelling cost, attariffs determined by the council, and reasonable out of pocket
expenses of such person in connection with his or hermembership of the committee be paid.
97. Detennining the size of the committee
(1)  No more than twenty percent of the councillors of the council orten councillors, whichever is the least, may beelected as members of
the committee provided that the committee must have atleast three members who are councillors.
(2) Ifthe council authorises the committee to appoint persons interms of rule 96(g) as members of the committee, it must determine the
upper limit ofthe humber of appointments that may bemade, provided mat-
a. the number of councillors who may serve on the committee isreduced with a corresponding number; and
b. the number ofcouncillors serving in a committee always exceeds the number of persons who are not councillors inthat committee.
(3)  No reduction ofthe number of councillors in terms of sub-rule (2) may bedone if the committee has only three councillors as members,
provided that the number of committee members who are not councillors oremployees may notexceed two persons.
98. Election system andelection of members of a committee
(1) The members of the committee who are councillors must beelected according to a system that ensures that the parties and interests
reflected inthe council are fairly represented inthat committee.
(@)  The speaker ormayor may notbeelected as a member ofthe committee.
(3) Immediately after the council determined the election system in terms of sub-rule (1) the council must elect the members of the
committee.
99. Term of acommittee and filling of vacancies
(1) The members ofthe committee are elected and appointed, subject to sub-rule (2) for aterm ending when the next municipal council is
declared elected.
(@ Amember ofthe committee vacates office during the term ofthe council if that member-
a. resigns as amember ofthe committee;
b. isremoved from office asa member ofthe committee interms of rule 81 ;
c. ceases tobeacouncillor.
(3)  The council must, sUbject to rule 98(1), at the earliest opportunity after a vacancy occurred, elect and appoint another person to serve
as member ofthe committee forthe unexpired term ofhis or her predecessor.
100. Quorum and dsclslon-making
(1)  Amajority ofthe members ofthe committee must be present before a decision on any matter may be taken.
(2) Aquestion before the committee is decided if there is agreement among at least the majority of the members present at a

meeting.
Ifon any question there isan equality of votes, the chairperson may exercise a casting vote in addition toheror his deliberative vote.
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Part 2: Executive committee

101. Making the decision to establish anexecutive committee

(1)  The council must, atitsfirst meeting after a general election of councillors, immediately after it elected the speaker, consider whether or
not toestablish an executive committee.

(@)  The council takes adecision interms of sub-rule (1) only after it considered a report ofthe municipal manager interms of rule 102.

102. Report of the municipal manager aboutan executive committee

(1)  The municipal manager in preparing areport contemplated inrule 101 (2) must consider the need foran executive committee, taking into
account-

a. the extent ofthe powers and functions ofthe municipality;

b. the need to delegate those powers and functions to promote efficiency and effectiveness in their performance to an executive

committee;

the reasons not to delegate any such power orfunction toan employee ofthe municipality;

the available financial and administrative resources of the municipality to support the work of an executive committee, including the a
reparation ofagendas and minutes of the committee;

the need forthe economical, efficient and effective use of resources;

the burden the workload of an executive committee may put onits members;

the need forco-ordination of decision-making;

the likely effect delegated powers may have on the enthusiasm and interest of councillors who are notelected to the executive
committee; and

i. the likely improvement ordeterioration inthe quality and speed ofdecision-making if an executive committee is established.

(2)  The report must contain recommendations with regard to-
a. the powers that may bedelegated tothe executive committee;
b. the format. frequency and framework for reports on the activities of the executive committee and the exercise of its delegated
powers;
the ceremonial functions that may be vested inthe mayor;
the electoral system and procedure to be used toobtain the result contemplated in section 43(2) ofthe Structures Act;

e. the specification and clarification of the role and responsibility of the executive committee and the mayor on the one hand and the
municipal manager and departmental heads of the municipality on the other, with due regard to the statutory duties and respon-
sibilities ofthe municipal manager; and

f. any other relevant matter.

103. Considering the municipal manager's report
(1)  After the council considered the municipal manager's report and the council decides to establish an executive committee, the council
must-

a. determine the size ofthe committee interms of section 43(1)ofthe Structures Act;

b. determine the powers it delegates tothe committee (ifany);

c¢. elect the members of the committee interms of an electoral system determined by the council with due regard forthe recommend-
dation ofthe municipal manager;

d. elect from amongst the members elected the mayor in terms of Schedule 3tothe Structures Act;

e. prescribe how often the committee must meet;

f. (f) prescribe the format, frequency and framework for reports on the activities of the executive committee and the exercise of its
delegated powers;

g. prescribe the ceremonial functions that may be vested inthe mayor; and

h. specify and clarify role and responsibility of the executive committee and the mayor onthe one hand and the municipal manager and
departmental heads of the municipality on the other, with due regard to the statutory duties and responsibilities of the municipal
manager.

(2) Ifthe council decides, after it considered the municipal manager's report, nottoestablish an executive committee-
a. the mailer may not be considered again during the next three months; and
b. the council operates asa municipality with a plenary executive system.
Part 3: Advisory committees
104. Establishment anddisestablishment of advisory committees
()] The council may atany time appoint an advisory commillee of persons who are not councillors or employees of the municipality in
terms ofthis part.
2 The council may atany time disestablish an advisory commillee established interms of sub-rule (1).
3 The council must, before it establishes and appoints the members of an advisory commillee consider a report from the municipal
manager regarding the proposed commillee.

oo

oQ T

oo
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Report of the municipal manager abouta proposed advisory committee

The municipal manager in preparing a report contemplated in rule 105(3) must consider the need for the proposed committee, taking

into account-

a. the extent ofthe powers and functions ofthe municipality;

b. the need to have professional advice when performing those powers and functions to promote efficiency and effectiveness;

c. the reasons why the advice needed are not provided by the employees of the municipality or its other providers, including
consultants;

d. the available financial and administrative resources of the municipality to support the work of an advisory committee, including the

preparation of agendas and minutes of the committee;

the need forthe economical, efficient and effective use of resources;

the burden the workload ofthe proposed committee may puton its members;

the need forco-ordination of decision-making atthe level ofthe council and itsstructures;

possible measures to reduce the cross referral of matters between committees ofthe council, including the amendment of the terms

ofreference ofone ormore other committees; and

i. the likely improvement or deterioration inthe quality and speed ofdecision-making if the committee is established.

The report ofthe municipal manager must contain recommendations with regard tothe matters listed inrule 106 despite any recommen-

dation that he or she may make that the proposed committee notbe established.

The municipal manager must submit his or her report tothe executive committee

SQ o

(4) The executive must consider the report and recommendations of the municipal manager and submit it, together with itsown comment

106.

107.

108,
()

@
109,
)
&

and recommendations to the council.

Consideration of the municipal manager's report

Aller the council considered the municipal manager's report and the comment and recommendation ofthe executive committee and the

a. council decides to establish the committee, the council must-

b. determine the size ofthe committee;

¢. determine the terms of reference of the committee;

d. determine the advice it wants from the committee;

e. nominate the members ofthe committee;

f. appoint from amongst those members the chairperson ofthe committee;

g. prescribe how ollen the committee must meet;

h. prescribe how ollen the committee must submit a report tothe council;

i. determine the term ofthe committee; and

j. determine the remuneration (if any) of any person for serving in the committee and the conditions of such remuneration, provided
that the council may decide that only the travelling cost, attariffs determined bythe council, and reasonable out of pocket expenses
ofsuch person inconnection with his or hermembership ofthe committee be paid.

Term of office of members

The members ofan advisory committee are appointed fora period determined bythe council, subject torule 1DB.

vacancies

Amember ofan advisory committee vacates office during a term if that member-

a. resigns as a member ofthe committee; or

b. isremoved from office asa member of the committee.

The filing of a vacancy inan advisory committee is subject torule 106(a).

Quorum and decisions

A majority ofthe members ofan advisory committee constitutes a quorum fora meeting.

Aquestion before the committee is decided if there is agreement among atleast the majority of the members present atthe meeting.

Part 4: Adhoccommittees

110.
0y
@

111.

112.

Establishment and disestablishment of ad hoc committees

The council or the executive committee may at any time establish an ad hoc committee to deal with or advise it with regard to a
particular matter.

An ad hoc committee ceases to exist when-

a. itfumishes itsfinal report to the council or committee that established it; or

b. the council orcommittee that established it, disestablishes it;

Terms of reference of ad hoc committees

The councilor committee that establishes an ad hoc committee must determine the terms of reference of that ad hoc committee when it
establishes it.

Removal from office of members of ad hoc committees

The councilor committee that establishes an ad hoc committee may at any time remove one or more of the members from the
committee.
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CHAPTER 11
REPORTS

113.

@

Reports of the executive committee

The executive committee must submit a report on itsdecisions and recommendations on the matters considered by t, atevery ordinary
council meeting.

A section 79-committee must submit areport on its decisions and recommendations on the matters considered byit atevery ordinary
meeting ofthe executive committee after it had a meeting.

Unless a matter is submitted tothe council orthe executive committee or for information only, the report of a committee on any matter
must contain a recommendation.

. Delivery of reports of committees

Except a report accepted bythe speaker or chairperson inthe case of a committee as a matter of urgency, a report of a committee in
terms ofrule 113 is delivered tothe council orthe executive committee, as the case may be, together with the agenda for the meeting
where itmust be considered.

. Submission of committee reports

The report of-

a. the executive committee is submitted forconsideration of the council; and a section 79-committee is submitted forconsideration by

b. the executive committee by the chairperson of the committee concermned, or a member of such committee designated by heror
him, by proposing: " | propose that the report ofthe committee beconsidered".

A proposal interms of sub-rule (1)-

a. may not be discussed; and

b. isdeemed seconded once made.

. Considering a committee report

When areport interms of rule 113 is considered the mayor must-
a.  put the matters contained in that report notdisposed ofbythe committee interms of its delegated or statuary powers, one after the
other; and

b. thereafter put the matters disposed of bythe committee interms ofitsdelegated or statuary powers, one after the other.

The mayor may alter the sequence ofthe matters dealt with ina committee report athis orherown discretion.

The section of areport referred toinsub-rule (1)(b) isconsidered interms of rule 137.

The report and recommendation of a committee on a matter is deemed proposed and seconded.

When arecommendation referred toinsub-rule (4) isadopted, itbecomes a council resolution.

During the consideration of a matter interms of sub-rule (4)-

the mayor or chairperson of the committee or a member ofthe committee designated by him or hermay speak for 10 minutes on any
matter contained insuch report despite any other provisions tothe contrary herein contained; and

a councillor may demand that his or heropposition to a recommendation and resolution berecorded inthe minutes.

The chairperson ofthe committee concerned may atany time during the debate on a matter-

a. request that the matter bewithdrawn and referred back tothe committee, as the case may be, forfurther consideration; or

b. amend arecommendation contained insuch report with the permission ofthe other members ofthe committee present.

Permission interms of sub-rule (7) must begranted or denied without discussion.

A matter that iswithdrawn interms of sub-rule (7) (a) lapse without further discussion.

The chairperson ofthe committee may conclude the debate on the matter, provided that the chairperson of a committee may designate
another councillor who isamember ofthe committee to conclude such debate.

. Report oninabilityto comply with reporting requirements or anyotherduty

The municipal manager must report immediately to the executive committee if he or she is notable to comply with any of his or her
reporting requirements orany duty interms of-

(@ any legislation, including these rules and orders; or
(b)  his orher contract ofemployment.

Areport interms of sub-rule (1) must state the reasons forthe inability.

Whenever the reasons forthe inability arise from the inadequate guidance, instruction, training or counselling, the report must state the
extent towhich such guidance, instruction, training or counselling fell short of being adequate.

Whenever the reasons for the inability arise from a lack of co-operation from any departmental head or other employee of the munici-
pality, the municipal manager must make appropriate recommendations as to prevent such an occurrence in future.

Reporting about performance

The municipal manager must, together with the report in terms of rule 133 submit a report on the implementation and results of the
municipality's performance management system.

The report interms of sub-rule (1) must, inaddition to any matters prescribed interms ofthe Systems Act, state-

a. the development objectives ofthe municipality and the performance indicators and targets determined in respect of each ofthem:;
b. how progress was measured and the indicators applied

c. the extent towhich each ofthe performance targets had been achieved;
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d. the reasons forevery difference between any performance target and the actual achievement thereof;

e. recommendations for the improvement of performance where underperformance against any performance target had been
identified;

f.  recommendations forthe increase in performance targets where such targets had been achieved;

g. recommendations forthe change of any performance indicator or development objective;

h.  the result and recommendations ofthe performance appraisal of the municipal manager and every departmental head during any
period since the lastreport was submitted; and

i.  any other relevant matter.

CHAPTER 12

DELEGATED POWERS

119. Reporting on exercise of delegated powers

(1)  Acommittee, councillor oremployee towhom a power had been delegated must report to the delegating authority on all decisions taken
in terms ofitsdelegated powers.

(2)  Areport interms of sub-rule (1) must be submitted-

a. bythe executive committee tothe council together with itsreport interms of rule 113;
b. bythe municipal manager tothe executive committee within fourteen days of the end of each month; and
c. byadepartmental head to the municipal manager within fourteen days of the end of each month.
(3) Areport interms of-
a. sub-rule (2)(b) must be incorporated into the report ofthe relevant committee to the council; and
b. sub-rule (2)(c) must beincorporated into the report of the municipal manager interms of sub-rule (2){b).

120. Review of decisions under delegated powers

(1)  The speaker must, after areport interms of rule 113(1)(a) had been disposed of, putthe matters disposed of bythe committee, interms
ofits delegated or statuary powers, one after the other.

(2)  The speaker may alter the sequence of the matters dealt with ina report interms of sub-rule (1) athis or herown discretion.

(3)  During the consideration of a matter interms of sub-rule (1)-

a. the chairperson of the committee or a member ofthe committee designated by him or hermay speak for L0minutes onany matter

b. contained insuch report despite any other provisions tothe contrary contained inthese rules and orders;

¢. no proposal other than a proposal that the matter bereferred back forconsideration by the relevant committee may be made; and

d. acouncillor may demand that his or her opposition to a resolution contained in such report berecorded inthe minutes.

(4)  The chairperson of the committee concerned may at any time during the debate ona matter-

a. request that the matter bewithdrawn and referred back tothe committee forfurther consideration; or
b. amend aresolution contained in such report
with the permission ofthe other members ofthe committee present inappropriate cases.

(5)  Permission in terms of sub-rule (4) must begranted or denied without discussion.

(6)  Amatter that iswithdrawn interms of sub-rule (4)(a) lapse without further discussion.

(7)  The chairperson of the committee, may conclude the debate on the matter, provided that in the case of a committee, the chairperson
may designate another councillor who is a member ofthe committee to conclude such debate.

121. Review of delegated powers

(1)  The municipal manager must, notlater than the third ordinary council meeting after a general election of councillors, and thereafter as

often as the council sorequires, submit a report onthe delegated powers of the municipality tothe council.

) The report interms of sub-rule (1) must be submitted to the executive committee

(3) The committee must consider the report and recommendations of the municipal manager. The committee must submit the report,
together with itscomments and recommendations to the council atthe first ordinary council meeting next ensuing.

CHAPTER 13

GENERAL PROVISIONS RELATING TO PUBLIC HEARINGS, PUBLIC MEETINGS OF VOTERS AND CONSTITUENCY MEETINGS

122. Determination of lime and venue of public meetings of voters

(1) the speaker must-

(@ when so requested by petition signed by atleast 250 voters; or
(b) interms ofa council resolution
convene a public meeting of voters to discuss and deCide a matter affecting the interests of the residents within the municipal area,
provided that when the signatories on arequest referred toin paragraph (a)are allfrom the same ward, the speaker may-
(@) convene apublic meeting of voters only in respect ofthat ward; or
(if) direct the councillor forthat ward to convene a public meeting of voters in such a ward.

()  As soon as the speaker orthe councillor contemplated in sub-rule (1)(ii) has determined the date, time and venue of a public meeting of
voters, he or she must inform the municipal manager thereof.' The date determined for a public meeting of voters may notbe less than
fourteen days after the date of publication of the notice interms of rule 6.

(3)  Arequest orresolution toconvene a public meeting of voters must set out the matter to bedealt with atthat meeting. No business other
than that specified inthe notice convening a public meeting of voters or may bedealt with atsuch a meeting.

(4)  Should the speaker fail to convene a public meeting of voters interms of sub-rule (1)(@) or (b) the municipal manager must convene the
meeting and may determine the date, time and venue of such meeting.
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123. Determination of timeandvenue of constituency meetings
(1)  Acouncillor representing award must-
a. incompliance with the schedule referred t0 in sub-rule (2) but atleast once during every three month period; or
b.  when so directed bythe speaker interms ofrrule 123(1); or
c. upon receipt of awritten request signed by not less than 50 voters in his or her ward convene a meeting ofresidents inthe ward she
orhe represents at atime, date and venue determined by him or her, provided that atleast fourteen days notice of such meeting is
given and that the venue ofthe meeting must be ata place within the ward concerned.

()  Councillors representing wards must, within thirty days after they had been declared elected and thereafter asoften asnecessary, ata
meeting called by the speaker, determine a schedule ofdates for constituency meetings during the next twelve month period, provided
that no such meeting may take place on adate scheduled for acouncil meeting interms ofrule 3or4.

(3)  Acouncillor referred to in sub-rule (1) must atthe first ordinary council meeting after a constituency meeting submit a written report
regarding such a meeting tothe council. Such areport must be submitted tothe municipal manager atleast ten working days before the
scheduled date ofsuch council meeting for inclusion inthe agenda forthat meeting.

(4)  Should acouncillor fail-

(@ tohold aconstituency meeting interms of sub-rule (1);or
(b) tosubmit areport interms of sub-rule (3)
the provisions ofitems 13 and 14 ofthe code ofconduct must be applied in respect ofthat councillor.

(5)  The speaker must supply a copy of aschedule interms of sub-rule (2) tothe municipal manager. The councillor concerned must inform
the municipal manager of every meeting tobe held interms of sub-rule (1)(b) or(c).

124. Public hearings

(1)  The municipality must, before it adopts a resolution-

(@) for the adoption or amendment ofthe annual budget;

b) forthe adoption oramendment ofitsintegrated development plan;

for the adoption oramendment ofits performance management system;

relating tothe quality, level and range ofservices provided;

regarding an appropriate mechanism for providing municipal services;

determining a tariff, debt collection, indigent support orcredit control policy; and

g) confirming alanguage policy interms of rule 82
convene one or more public hearings.

(2) Despite the provisions of sub-rule (1) the council orthe speaker or the executive committee, asthe case may be, may atany time
convene apublic hearing on any matter affecting the interest ofthe residents within the municipal area.

(3) Whenever apublic hearing is to be convened, the councillor orbody convening the hearing must determine the date, time and venue of
such hearing. If more than one public hearing is to be held at different venues in the municipal area or with different constituencies or
with different constituencies at different venues, the councillor or body convening the hearing must determine a schedule of hearings
setting out the different venues and dates for thos.e hearings.

(4)  No public hearing may be convened on the same day asa council meeting.

(5) As soon asthe date, time and venue of a public hearing or a schedule ofdates, time and venues for hearings had been determined, the
councillor orbody convening the hearing must inform the municipal manager.

(6)  The councillor orbody convening a public hearing must determine the SUbject matter ofthat hearing and may identify the constituencies
that must be specifically invited to attend or to make representations at the hearing and supply their particulars to the municipal
manager. Any person soinvited must be invited inwriting and attends and participate inthe hearing athis or her own cost.

125. Notice of public meetings of voters, constituency meetings and public hearings

()  The municipal manager must, with due regard forsub-rules (3) and (4) after receipt of the particulars of a meeting referred toin rule 123
(2), 124(1)(b) or (c), 124(2) or 124(5) bynotice inthe press and placed on the municipal notice board convene the meeting orhearing at
the time, date and venue determined bythe councillor or body convening the meeting or hearing, as the case may be, and send a copy
ofsuch notice toevery councillor and departmental head.

(2)  Anotice interms of sub-rule (1) must state the purpose ofthe meeting or hearing.

(3)  The municipal manager must, notlater than fourteen days before the date ofa constituency meeting contained in a schedule referred to

inrule 124(2), confirm the date and venue with the councillor concemed and give notice in a newspaper of such meeting.

(4)  The municipal manager must, with due regard forthe provisions of rule 125(5), give neticé in a newspaper of the date, time and venue
ofapublic hearing atleast fourteen days before the hearing takes place and supply a copy thereof toeach councillor and departmental
head.

(5)  Acouncillor and departmental head to whom notice had been given interms of sub-rule (1) or (4) is, until such date, venue ortime is
changed and notice of such change has been given, required toattend the meeting orhearing stipulated inthe notice without further
notice.

126. Repeal of By-Laws
Any by-laws relating to Rules and Orders adopted by the municipality orany municipality now comprising an administrative unit of the
Municipality is repealed from the date of promulgation ofthese by-laws.

127. Date of commencement
These By-laws commence on the date of publication thereof inthe Provincial Gazette.
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BY-LAWS FOR THE TSWELOPELE LOCAL MUNICIPALITY
PUBLICATION OF BY-LAWS: IMPOUNDMENT OF ANIMALS BY-LAWS

SCHEDULE
Purpose of by-law

Topromote the achievement of a safe and healthy environment forthe benefit of residents within the area ofjurisdiction ofthe municipality and
Toprovide forprocedures, methods and practices toregulate the impoundment of animals.

DEFINITIONS

1. Inthis by-law used inthe masculine gender include the feminine, the singular includes the plural and vice versa;

"animal" means any equine, bovine, sheep, goat, pig, ostrich, or any wild animal;

“cattle” means bulls, cows, oxen, heifers, steers and calves;

"goat" means an adult male orfemale goat, awither and akid;

"horse" means a stallion, mare, gelding, colt, filly, donkey and mute;

"Municipality" means -

[a Tswelopele Municipality established by Provincial Notice No 1B3 of 2000 dated 2B September 2000, as amended, exercising
itslegislative and executive authority through its municipal Council; or

Ib] itssuccession intitle; or

[c] astructure or person exercising a delegated power or carrying out an instruction, where any power inthese By-laws, has been
delegated or SUb-delegated or aninstruction given as contemplated in, section 59 ofthe Local Government Municipal Systems
Act, 2000 [Act 320f 2000];

‘occupier” means any person in actual occupation ofland orentitled as owner tooccupy land;

‘owner", inrelation to animal, includes any person having possession, charge, custody of control of such animal,

"pound” means a fenced-off area consisting of one or more camps under the control of a pound master, which was created forthe

housing and care of stray animals which are astray, lost or atlarge;

“pound master" means a person who may beeither -

[a] apart-time or full-time employee of a municipality. or

[b] beappointed under a service agreement tokeep and operate a pound.

“proprietor" means any owner, lessee, or occupier of land;

"pUblic sale” means asale effected:-

@ atany public market; or

(b) byaduly licensed auctioneer ata public auction.

"stock inspector" means any person authorized interms ofthe relevant legislation;

"veterinary surgeon” means a person who is qualified assuch in accordance with the provisions ofthe Veterinary and Para-Veterinary

Professions Act, 19B2 [Act 190f 19B2).

IMPOUNDMENT FOR TRESPASSING
2. The Pound Master may impound an animal found abandoned upon any street, road, road reserve orother public place.

POUND TO WHICH ANIMALS ARE TO BE SENT

3. Any proprietor upon whose land any animals are found trespassing may notify the designated pound master or a person designated by
the municipality about such animals notto transport or to convey them to the pound without authority to do soin tenns of the Stock
Theft Act.

OFFER BY OWNER BEFORE IMPOUNDMENT OF ANIMALS
4, The owner of any animals to beimpounded fortrespassing may, before the animals are removed from the property trespassed upon,
offer tothe owner on which property is being trespassed upon asum of money in compensation of the damage suffered by him.

RECEIVING OF ANIMALS BY POUND MASTER
1 Itshall be the dUty ofthe pound master to receive into hischarge allanimals brought to the pound, during such hours asthe municipal-
ity may determine.
2 The pound master may refuse any animal suffering from any contagious disease that is brought to the pound, such animal
shall be kept separate from all other impounded animals, and the pound master may cause such animals to befinished off
under the provisions of section B,
[3] The pound master shall recover from the owner of any animal any reasonable expenses necessarily incurred by him inrender-
ing or providing veterinary or medical attention for such animal.
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NUMBER OF ENCLOSURES

6. Every pound master shall maintain ingood repair and, as faras possible, free from all infection, notless than four separate enclosures
for -
[@) horses and donkeys;
[b) cattle;
[c] - sheep, goats; and
{d} pigs.

Provided that the municipality may in regard to any pound in its area give permission to the pound master to maintain a smaller or
larger number ofenclosures thereon.

WHEN POUND MASTER OR POLICE OFFICER MAY DESTROY ANIMAL

7. [1] The pound master may destroy any impounded animal suffering from a contagious disease, orwhich may prove dangerous to
human life or other animals impounded; provided that nosuch animal shall bedestroyed unless a veterinary surgeon has ex-
amined itand has agreed with the pound master astothe necessity forits destruction.

[2] Whenever a Police Officer is of the opinion that any animal is deceased or severely injured or such a physical condition
that it ought to be destroyed, he or she shall if the owner be absent or refuses to consent to the destruction of the animal or
carcass, at once summons a veterinarian or if there is not a veterinarian in within a reasonable distance, having duly
examined such an animal certified that the animal is dead or severely injured or in such a physical condition that it would be
cruel tokeep it alive, such Police Officer without the consent ofthe owner may destroy the animal or carcass.

[3 Any expenses which may be reasonable incurred by any Police Officer or veterinarian in carrying out the provision of this
section may be recovered from the owner ofthe animal inquestion as a civil debt.

ANIMALS DYING IN THE POUND
8. The Carcass ofany animal which dies inthe Pound shall be disposed of as directed bythe Veterinary Surgeon ormedical Officer and
the owners of such animal, if known, shall pay all cost inconnection therewith.

KEEPING OF POUND REGISTER

9. 3] Every pound master shall keep a pound register with the following particulars:
[a] the date When, and the reason forwhich each animal received byhim isimpounded;
[b] the number and description of such animals;
[cJ the name and residence ofthe person impounding such animals, if applicable;
[d] the date and particulars ofthe release or sale ofthe animals, asthe case may be; and
[e) any other matters which hemay bedirected bythe municipality to ascertain and record.

[2) The entries under subsection (1)[aJ, [b] and [c] shall be made atthe time the animals are impounded and the entries under
subsection [1)[d] and [eJ shall be made as soon asthe pound master obtains the necessary information; provided that noentry
shall bemade after adispute has arisen.

INSPECTION OF AND EXTRACTS FROM POUND REGISTER

10. Every pound register shall be kept atthe pound or any other approved place and shall at allreasonable times be open forinspection,
free of charge, toany authorised officer ofthe municipality, veterinary surgeon, stock inspector, and any member ofthe South African
Police Services and any member ofthe pUblic.

NOTICE OF SALE
11.  Every pound master shall -

[ whenever any impounded animal has notbeen released within seven [10] days from the date of its impoundment, forward to
the municipality, a notice setting forth the species, marks and distinguishing features [if any] of such animal, and inregard to
horses and cattle their colour also, and stating that the animal mentioned therein will besold at the next sale of impounded
animals, as well asthe time and place of such sale subject tothe condition that notice of the sale of animpounded animal be
published inalocal newspaper fortwo [2) consecutive days;

[2] That the cost of such notice shall be recoverable from the owner of the impounded animal and shall be deemed to be part of
the amount to be deducted from the proceeds of the sale of an animal and it shall be recoverable from the owner of such ani-
mal ifthe said proceeds are less than the amount due; provided further that -

[@) if such notice refers to more than one animal, the municipality shall in its discretion, divide the cost of such notice pro
rata in respect ofthe animals referred totherein; and

[b) if the owner of an impounded animal is unknown, and the proceeds ofthe sale do notcover the amount as aforesaid,
the municipality shall make good the deficiency.

[3 upon sending such notice to the municipality, post a copy thereof in some or other conspicuous place at or near his pound,
there toremain until the day ofthe sale, and
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SUBMISSION OF POUND REGISTER ENTRIES AFTER POUND SALE

12.  Every pound master shall within fourteen [14] days after the date of each pound sale submit tothe municipality a copy of allentries in
his pound register made since the date ofthe preceding submission. The municipality shall preserve allsuch copies for inspection by
any interested person..

INSPECTION OF POUND REGISTER AT PLACE OF SALE

13. Whenever a sale of impounded animals is to take place, the pound master or a person authorised to conduct the sale, shall take the
pound register with him to the place ofsale, and such register shall be open forinspection, free of charge, atthe place of sale toany
interested person..

POUND MASTER'S FEES
14, 1] The municipality may fixfees and charges ortariffs forthe keeping ofanimals ina pound and
may, indetermining such fees and charges or tariffs, distinguish between different kinds of animals and provide for the keep-
ing and feeding of animals in separate enclosures.
2] Every pound master shall beentitled to claim the fees and charges ortariffs determined bythe municipality interms of subsec-
tion [1] for every animal impounded byhim interms ofthis by-law.

FEES PAYABLE

15, [1]  The fees and charges ortanifs determined bythe municipality in terms of section 14shall be paid tothe municipal office during
office hours bythe owner of the animals impounded, and the said fees and charges ortariffs, together with any costs which the
municipality may have incurred and such animals may be detained bythe pound master in security of payment of the said fees
and charges ortariffs, provided that:

[a] ifthe value ofthe animals impounded isinexcess of the total amount due thereon, asdetermined interms of this by-law,
and ifthe owner is unable to pay the said amount, the pound master shall detain only somany ofthe said animals asmay
be sufficient to secure the total amount due for all the animals, and release the remainder of the animals to the said
owner and

[o] any pound master who retains any greater number of such animals than is reasonably necessary to secure such

amount shall beliable tothe owner for any damages sustained byhim onaccount of such retention.
2] No pound master shall release any impounded animal until the prescribed fees and charges or tariffs have been paid tothem
and written proof thereof submitted tothe pound masters.

AUCTIONEER
16. 1 Every sale ofimpounded stock shall-
[aj beconducted by the pound master orsome other person duly authorised thereto bythe municipality; and
[bl  commence atatime and beheld on aday tobefixed bythe auctioneer orpound master.
[2]  No person conducting a pound sale shall have any direct orindirect interest in any purchase atany sale so held byhim.

SALE OF ANIMALS
17.  Atevery such sale-

1] no animal shall be put upforsale unless impounded foratleast 10 days;

[2 all animals. except sheep and goats shall besold individually;

@3 sheep and goats shall besold inlots of notmore than ten, and sheep or goats with different marks or brands shall under no
circumstances besold together inthe same lot.

[4] animals shall besold and paid for by cash or bank guaranteed cheque and the proceeds, less the amount of the pound fees
payable inrespect of such animals shall be handed bythe pound master tothe municipality and any money, in access bekept
by the municipality for a period of twelve months where after [if notclaimed bythe rightful owner] it will accrue to the munici-
pality;

[5] if any animal dies in the pound and the owner cannot be traced, the expenses of burying the carcass shall beborne bythe
municipality;

[6] the municipality or an authorised officer may fixa reserve price forany animal offered for sale; and

[7 the auctioneer may withdraw any animal from the sale if the highest bid received is notin hisopinion satisfactory, irrespective
ofwhether or nota reserve price has been fixed bythe municipality.

RELEASING OF ANIMALS
18.  [1]  Anyimpounded animal are to bereleased only if the rightful owner produces proof of his registered brand mark.
[2) Animals without any brand mark are to bereleased only on instruction ofthe South African Police Services [SAPS].
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ILLEGAL IMPOUNDING AND PENALTIES

19. Any person who "illegally" impounds any animal shall be guilty of an offence and shall in addition to a fine onconviction, be liable to
the owner forall damages, pound fees, compensation, cost and charges arising outof such proceeding, and forall charges, fees or
tariffs in connection therewith.

OFFENCES AND PENALTIES
20.  Any person who-
1] contravenes of fails to comply with a provision ofthis by-taw, whether ornotsuch contravention orfailure has been declared an
offence elsewhere inthis by-law;
) deliberately obstructs, hampers or handicaps any person inthe exercise of any power or the performance of any duty or func-
tion in terms ofany provision ofthis by-law; or
[3] furnishes false, incorrect ormisleading information shall be guilty of an offence and liable upon conviction to-
ta)  afine orimprisonment or either such fine imprisonment orto both such fine and such imprisonment; and
[b] inthe case of a continuing offence, to an additional fine or an additional period of imprisonment or to such additional
imprisonment without the option of a fine or to both such additional fine and imprisonment foreach dayof which such
offence is continued; and

REPEAL OF BY-LAWS
21. Any by-laws relating toimpoundment ofanimals adopted bythe municipality or any municipality now comprising an administrative
unit ofthe Municipality is repealed from the date of promulgation ofthese by-laws.

SHORT TITLE AND DATE OF COMMENCEMENT
22, These By-laws are called the Impoundment of Animals By-Law, 2007 and commence on the date of publication thereof in the

Provincial Gazette.






