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ACT

To reduce the socio-economic and other costs of alcohol abuse; to promote development of a
responsible and sustainable liquor industry; to establish a Liquor Authority responsible for the
registration of micro-manufacturers and retail sellers; to provide an application procedure for such
registration; to provide for conditions for registration; to establish an effective enforcement and
complaints mechanism; and to provide for matters incidental thereto.
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BE 1T ENACTED by the Provincial Legislature of the Free State Province as follows:

(English test assented to and signed by the Premier.)

CHAPTER 1 5
DEFINITIONS, INTERPRETATION, OBJECTS AND APPLICATION OF ACT

Definitions and interpretation
1. (1) In this Act, unless the context indicates otherwise - 10

“accommodation establishment” means any place in or upon which the
business of providing accommodation with or without meals is conducted for
gain;

15

“applicant” means a person who has applied to be registered in terms of this Act;

“Authority” means the Free State Liquor Authority established in terms of this
Act; 20

“authorised dealer” has a similar meaning as used in the Methylated Spirits
Regulations issued in terms of the National Liquor Act;

“beer” includes-

25

(a) ale, cider and stout; and

(b) any other fermented drink, other than traditional African beer-
(@  that is manufactured as, or sold under the name of, beer, ale, cider or 30
stout, 1f it contains more than one per cent by volume of alcohol; or

(i) that is declared to be beer under section 42(2)(2) of the National

Liquor Act;
35

“chief executive officer” means the chief executive officer appointed in terms of
sectionn 15(1);

“concoction” means any substance that is unsafe for human consumption; 40

“Constitution” means the Constimtion of the Republic of South Africa, 1996;

“control” has a similar meaning as contemplated in the Competition Act, 1990
(Act No. 89 of 1998);
45
“department” means the provincial department responsible for liquor matters in
the Province;

“domestic partnership” means the conjugal or non-conjugal domestic
relationship between unmarried people of the same or opposite sex;
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DAAR WORD BEPAAL deur die Provinsiale Wetgewer van die Provinsie. Vrystaat,
soos volg:-

(Engelre teks deur die Premier bekragiiy en getoken.)

HOOFSTUK 1
WOORDOMSKRYWINGS, INTERPRETASIE, DOELSTELLINGS EN
TOEPASSING VAN DIE WET

10 Woordomskrywings en interpretasie

1. (1) In hierdie Wet, tensy die konteks anders bepaal, beteken -

“akkommodasie-onderneming” enige plek waarin of waarop die bedryf van
akkommodasievoorsiening met of sonder maaltye gevoer word vir wins;

15

“amptelike tale” provinsiale tale, naamlk Sesotho, Engels en Afrikaans;

“applikant” ‘n persoon wat aansock gedoen het om ingevolge die Wet
20 geregistreer te word;

“beheer” het ‘n soortgelyke betekenis soos becog in die Wet op Mededinging,
1998 (Wet Nr. 89 van 1998);

25 “bier” shuit in -

(@)  aal, “cider” en “stout” ; en

30 (b) enige ander gefermenteerde drank, behalwe tradisionele Afrika-bier -
()  wat vervaardig of verkoop word onder die naam ‘bier’, ‘aal’, ‘cider’ of
‘stout’, indien dit meer as een persent per volume alkohol bevat; of

() wat as bier verklaar is ingevolge artikel 42(2)(a) van die Nasionale
35 Drankwet;

“brandspiritus” spiritus gedenatureer ooreenkomstig enige wet oor die
denaturering of metilisering van spiritus, of spititus of enige ander gedenatureerde,
geneeskundig toebereide, geparfumeerde of andersins behandelde spiritus kragtens
40 enige wet tot “brandspiritus” verklaar;

“departement”  die  provinsiale  departement  verantwoordelik  wvir
drankaangeleenthede in die Provinsie;

45 “dobbelary” die speel van enige casino-speletjie soos beoog in die Vrystaatse Wet
op Dobbel en Wedrenne, 1996 (Wet Nr.6 van 1996) en “dobbel” het ‘n
soortgelyke betekenis;

“drankaangeleenthede” sluit brandspiritus in en “drankverwante” het ‘n
soortgelyke betekenis;
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“gaming” means the playing of any casino game as contemplated in the Free
State Gambling and Racing Act, 1996 (Act No. 6 of 1996) and “gambling” has a

similar meaning;

“Head of Department” means the Head of the department responsible fot 5
liquor matters in the Province;

“inspector” means a person designated as such in terms of section 62;

“bquor” means - 10

{a) a liquor product, as defined in section 1 of the Liquor Products Act, 1989
(Act No. 60 of 1989),

(b)  beer or traditional African beer; or 15

(c)  any other substance or drink declared to be liquor under section 42(2)(a) of
the National Liquor Act;

“liquor matters” include methylated spirits and “liquor-related” has a similar 20
meaning;

“municipality” means a category A or C municipality as defined in the Local
Government: Municipal Systems Act, 2000 (Act No. 32 of 2000);

25
“manufacture” means to produce or bottle liquor or methylated spirits for the
purpose or with the intent of selling it;

“MEC” means a Member of the Executive Council responsible for liquor matters;

30
“methylated spirits” means spirits denatuted in accordance with any law on the
denaturadon or methyladon of spirits ot any other denatured, medicated,
petfumed or otherwise treated spirit declared to be “methylated spirit” under
any law;

35
“micro-manufacturer” means a person registered as such to manufacture liquor
or methylated spitits at or below the threshold volume prescnibed by the National
Liquor Act;

“minor” means a person who has not attained the age of 18 years; 40

“National Liquor Ac” means the Liquor Act, 2003 (Act No. 59 of 2003),
including any regulations made under it;

“National Minister” means Minister as defined in secdon 1 of the National 45
Liquor Act;

“official languages” means provincial languages, namely Sesotho, English and
Afrikaans languages;
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“drank’ beteken -

(2)  ‘n drankproduk, soos in artikel 1 van die Wet op Drankprodukte, 1989 (Wet
Nr. 60 van 1989) omskryf word;

(b)  bier of tradisionele Afrika-bier; of

() enige ander stof of drank wat as sterk drank verklaar is ingevolge artikel
42(2)(a) van die Nasionale Drankwet;
10
“gemagtigde handelaar” het ‘n soortgelyke betckenis soos gebrutk in die
Brandspiritus Regulasies wat ingevolge die Nasionale Dranlcwet uitgevaardig is;

“geregistreerde” ‘n persoon wat ingevolge hierdie Wet geregistreer is;
15

“geregistreerde perseel” ‘n perseel wat ingevolge hierdie Wet geregistreer is;
“geregistreerde petsoon”
20 {a) ‘n mikro-vervaardiger of kleinhandelverkoper; of

(b) ‘npersoon wat in die hoedanigheid van ‘n werknemer of agent optree van ‘n
persoon waarna in paragraaf (a) verwys word;

25 “Grondwet” die Grondwet van die Republick van Swmd-Afrika, 1996;

“hierdie Wet” sluit enige bylae, en enige regulasie of kennisgewing in wat
kragtens hierdie Wet gemaak is;

30 “hoof uitvoerende beampte” die hoof uitvoerende beampte aangestel ingevolge
artikel 15(1);

“Hoof van die Departement” die Hoof van die departement verantwoordelik vir
drankaangeleenthede in die Provinsie;

35
“huishoudelike vennocotskap” die huweliks- of nie-huweliksverhouding tussen
ongetroude mense van dieselfde of teenoorgestelde geslag;

33 ¢

“inspekteur” ‘n persoon wat ingevolge artikel 62 as sodanig aangewys is;
40
“kleinhandelverkope” die verkoop van drank of brandspiritus vir die doeleindes

van verbruik;

“kleinhandelverkoper” ‘n persoon wat geregistreer is om drank of brandspiritus
45 te verkoop, of wat drank vir verkope beskikbaar stel vir verbruikdoeleindes;

“konkoksie” enige stof wat onveilig is vir menslike verbruik;
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“person” includes a trust, and any othetr entity mentioned in the definition of
“person” set out in the Interpretation Act, 1957 (Act No. 33 of 1957);

“premises” includes any place, land, building or conveyance, or any part of it;

5
“prescribe” means prescribe by regulation in terms of this Act and “prescribed”
has a similar meaning;
“Province” means the Free State Province as established by section 103 of the
Constitution and “provincial” has a similar meaning; 10
“public transport” means transport which the public have a right to use;
“register”, when used as a noun, means the register referred to in section 41;
15
“registered person” means -
(@) amicro-manufacturer or retail seller; or
(b) a person acting in the capacity of an employee or agent of a person referred 20
to in paragraph (a);
“registered premises” means premises that have been registered in terms of this
Act;
25
“registrant” means a person who has been registered in terms of this Act;
“regulation” means a regulation made under this Act;
“retail sale” means the sale of liquor or methylated spirits for the purpose of 30
consumnpton;
“retail seller” means a petson who is registered to sell liquor or methylated
spirits, or make liquor or methylated spirits available for sale, for the purpose of
consumption; 35
“sell” includes exchange, offer, display, deliver, supply or dispose of, for sale, or
authorise, direct or allow a sale;
“supply”, with regard to any liquor or methylated Spl.tlts, means to place a person 40

in possession or control of that liquor or methylated spirits, respectively;

“tavern” means a place whose main business is the supply of liquor, food and
vanous forms of entertainment;
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“LUR” ‘o Lid wvan die Uitvoerende Raad verantwoordeltk vir
drankaangeleenthede;

“mikro-vervaardiger” ‘n persoon wat as sodanig geregistreer is om drank of
5 brandspiritus te vervaardig op of onder die volume-drempel wat deur die
Nasionale Drankwet voorgeskryf word;

“minderjarige” ‘n persoon wat nog nie die ouderdom van 18 jaar bereik het nie;

» o«

10 “munisipaliteit” ‘n kategorie A of C munisipaliteit soos omskryf in die Wet op
Plaaslike Regering: Munisipale-stelsels, 2000 (Wet Nr. 32 van 2000);

“Nasionale Drankwet” die Drankwet, 2003 (Wet Nr. 59 van 2003), met inbegrip
van enige regulasies wat kragtens dit wtgevaardig 1s;
15

“Nasionale Ministet” die Minister soos omskryf in artikel 1 van die Nasionale
Drankwet;

“openbare vervoer” vervoet wat die publiek geregtig is om te gebruik;
20

“Owerheid” die Vrystaatse Drankowerheid wat ingevolge hierdie Wet ingestel is;

“perseel” sluit in enige plek, terrein, gebou of vervoermiddel, of enige gedeelte
daarvan;

25
“persoon” sliit in ‘n trust, en enige ander entiteit wat vermeld word in die

omskrywing van “persoon” soos uiteengesit in die Interpretasiewet, 1957 (Wet
Nr. 33 van 1957);

30 “Provinsie” die Provinsie Vrystaat soos ingestel deur artikel 103 van die
Grondwet en “provinsiale” het ‘n soortgelyke betekenis;

“register”, wanneer as naamwoord gebruik word, die register waarna in artikel 41

35 verwys word;
“regulasie” beteken ‘n regulasie vitgevaardig kragtens hierdie Wet;

“taverne” ‘n plek wat se hoofbesigheid die voorsiening van drank, kos en verskeie
40 vorme van vermaak is;

“tradisionele Afrika-bier”

(@) het sodanige betekenis soos bepaal ingevolge die Wet op Doeane en
45 Aksyns, 1964 (Wet Nt. 91 van 1964), indien enige, of

(b) 1n die afwesigheid van ‘n betekenis soos beoog in paragraaf (a), het dit die
betekenis soos uiteengesit in Bylae 1 van die Nasionale Drankwet;
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“traditional African beer” -

(@) has the meaning determined in terms of the Customs and Excise Act, 1964
(Act No. 91 of 1964), if any; or

5
(b) in the absence of a meaning contemplated in paragraph (a), has the meaning
set out In Schedule 1 of the National Liquor Act;
“this Act” includes any schedule, and a regulation or notice made under this Act;
and 10

“ward” means a ward as demarcated for purposes of local government elections.

(2) Tor all purposes of this Act, the question' whether, at the time of producing,
botding or acquiring any liquor or mecthylated spuits, a person did so for the 15
purpose or with the intention of selling that liquor or methylated spirits is a matter
of fact to be inferred from the circumstances, including but not limited to -

(a)  the frequency and quantity of liquor or methylated spirits produced, bottled
or acquired by that person; 20

(b) the frequency and quantity of sales of liquor or methylated spirits by that
person;

c) the existence or absence of any evidence that- 25
Y
() at the ume that hquor or methylated spirits was acquired, the person

could reasonably have expected that the acquisition and retention of
that liquor or methylated spirits could result in commercial gain; or

30
(i) the person acquired or retained the liquor or methylated spirits with
the expectation of realising a commercial gain;
(d) the existence or absence of evidence of advertising, promotional or
marketing activity by that person relating to the sale of liquor or methylated 35
spirits; and
(¢)  the nature of any relationship between that person and a registered person.
Objects of Act 40
2. The objects of this Act are -
(a) to reduce the socio-economic and other costs of alcohol abuse by -
45

()  implementng essential national norms and standards in the liquor
industry as determined by the National Liquor Act;
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“verkoop” sluit in verruil, aanbied, vertoon, aflewer, voorsien of van die hand sit,
vit verkope, of magtig, 11g of verkope toelaat;

“vervaardig” om drank of brandspititus te produseer of te botteleer vir die doel
5 of met die voorneme om dit te verkoop;

“voorsien”, met betrekking tot enige drank of brandspiritus, om ‘n persoon in
besit of beheer te stel van onderskeidelik daardie drank of brandspiritus;

10 “voorskryf” voorskryf by wyse van regulasie ingevolge hierdie Wet en
“voorgeskryf” het ‘n soortgelyke betekenis; en

“wyk” ‘n wyk soos afgebaken vir doeleindes van plaaslike regeringverkiesings.

15 2y Vir alle docleindes van hierdie Wet, is die vraag of, tydens die produksie,
bottelering of verkryging van enige drank of brandspiritus, ‘n persoon dit gedoen
het met die doel of voorneme om die drank of brandspiritus te verkoop 1s ‘n feit
wat afgelei moet word van die omstandighede, met inbegrip van maar nie beperk

tot -
20
(@) die frekwensie en hoeveclheid van drank of brandspiritus wat geproduseer,
gebotteleer of verkry is deur daardie persoon;
(b) die frekwensie en hoeveelheid van verkope van drank of brandspiritus deur
25 daardie persoon;

(c)  die bestaan of afwesigheid van enige getuienis dat -

()  tydens die verkryging van die drank of brandspiritus, die persoon
30 redelikerwyse kon verwag het dat die verkryging en retensie van die
drank of brandspiritus kon uitloop op kommersi€le voordeel; of
() die persoon die drank of brandspiritus verkry en behou het met die
verwagting om kommersiéle voordeel daaruit te trek;

35 (d) die bestaan of afwesighcid van enige getuienis van advertensie, promosie- of
bemarkingsaktiwiteit deut daardie petsoon wat betrekking het op die
verkoop van drank of brandspiritus; en

(e) die aard van enige verhouding tussen daardie persoon en ‘n geregistreerde
40 petsoon.

Doelstellings van die Wet

2. Die doelstellings van hierdie Wet is -
45

(@  om die sosio-ekonomiese en ander koste van alkoholmisbruik te verminder
deur -

(i)  belangrike nasionale norme en standaarde in die drankbedryf te
50 implementeer soos bepaal deur die Nasionale Drankwet;
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()  regulating the micro-manufacturing and retail sale of liquor or
methylated spirits; and

(i) providing for public participation in the consideration of applications
for registration; and 5

(b) to promote the development of a responsible and sustainable liquor
industry in a mannet that facilitates -

()  the entry of new participants into the industry; 10
@)  diversity of ownership in the industry;

(i) an cthos of social responsibility in the industry; and

15
(iv) local tourism and economic growth.
Application of Act and official languages
3. (1) This Act applies to all retail sale, consumption and micro-manufacturing of liquor 20
or methylated spirits.
(2) Any application for registration, removal or transfer of registration or any
transaction or proceedings in terms of this Act, must be in one of the official
languages. 25
CHAPTER 2
RESTRICTIONS
Prohibitions 30
4. (1) No petson may undertake —
(a) the micro-manufacturing of liquor or methylated spirits; or
35
(b) the retail sale of liquor or methylated spitits,
without being duly registered to do so in terms of this Act.
(2) No person may manufacture, sell, supply as liquor or beer or have in his or her 40
possession a concoction.
Registered activities from registered premises
5. (1) A registrant may carry out its registered activities only in or from registered 45

premises and in accordance with this Act and any applicable conditions of
registration.
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(i) die mikro-vervaardiging en kleinhandel verkope wvan drank of
brandspiritus te reguleer; en

(i) voorsiening te maak vir openbare declname in die oorweging van
5 aansoeke vir registrasie; en

(b) om die ontwikkeling van ‘n verantwoordelike en volhoubare drankbedryf te
bevorder op ‘n wyse wat die volgende fasiliteer -

10 () intrede van nuwe deelnemers in die bedryf ;
(i)  diversiteit van eienaarskap in die bedryf;

(i) ‘n etos van maatskaplike verantwoordelikheid in die bedryf; en

15
(iv) plaaslike toerisme en ekonomiese groei.
Toepassing van die Wet en amptelike tale
20 3. (1) Hierdie Wet is van toepassing op alle kleinhandelverkope, verbruik en mikro-

vervaardiging van drank of brandspiritus.

(2) Enige aansoek om registrasie, verwydering of oordrag van registrasie of enige

transaksie of verrigtinge ingevolge hierdie Wet, moet geskied in een van die
25 amptelike tale.

HOOFSTUK 2
BEPERKINGS

30 Verbodsbepalings
4. (1) Geen petsoon mag —

(@)  die mikro-vervaardiging van drank of brandspiritus; of

» (b) die kleinhandelverkope van drank of brandspiritus
onderneem sonder om as sodanig geregistreer te wees ingevolge hierdie Wet.
40 (2) Geen persoon mag ‘n konkoksie vervaardig, verkoop, verskaf as drank of bier of
dit in sy of haar besit hé nie.
Geregistreerde aktiwiteite vanaf geregistreerde persele
45 5. (1) ‘n Geregistreerde kan sy geregistreerde aktiwiteite slegs in of vanaf geregistreerde

persele uitvoer en in ooreenstemming met hierdie Wet en enige toepaslike
registrasievoorwaardes.
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(2) A registrant may store liquor or methylated spirits only in registered premises, and
in accordance with applicable legislation and conditions of registration.

Prohibitions regarding employment in liquor industry

5
6. (1) Despite any law or agreement to the contrary, a registered person must not
employ a person who has not yet attained the age of 16 in any activity relating to
the micro-manufacturing or retail sale of liquor or methylated spirits unless the
employee is undergoing training or a learnership contemplated in section 16 of the
Skills Development Act, 1998 (Act No. 97 0f 1998). 10
(2) Despite any agreement to the contrary, an employer must not-
(@) supply liquor or methylated spirits to any person as an inducement to
cmployment; 15
(b)  supply liquor or methylated spirits to an employce as or i lien of wages ot
remuneration; or
()  deduct from an employees' wages or remuneration any amount relating to 20
the cost of hiquor or methylated spirits -
()  supplied to the employee or to a person on behalf of the employee; or
(i) purchased by, or on behalf of, the employee. 25
Advertising restrictions
7. (1) A person must not advertise -
30
(a) liquor or methylated spirits -
(i)  in a false or misleading manner;
(i) in a manner intended to target or attract minors; or 35
(b) a substance that is prohibited in terms of this Act.
(2) A person must not advertise a substance as liquor or methylated spirits if that
substance is not liquor or methylated spirits as defined in this Act. 40

Prohibition ot supply ot liquor or methylated spirits to minor

8. (1) A person must not sell or supply liquor or methylated spirits to a minor.
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(2) ‘n Geregistreerde kan drank of brandspiritus slegs 11 geregistreerde persele berg,
en in ooreenstemming met die toepaslike wetgewing en registrasievoorwaardes.

Verbodsbepalings betreffende indiensneming in drankbedryf

6. (1) Ondanks enige strydige wet of ooreenkoms, moet ‘n geregistreerde persoon nie ‘n
petsoon in diens neem wat nog nie die ouderdom van 16 bereik het nie vir enige
aktiwiteit wat verband hou met die mikro-vervaardiging of kleinhandelverkope
van drank of brandspiritus, tensy die persoon opleiding of ‘n leerderskap
ondergaan soos beoog in artikel 16 van die Wet op Vaardigheidsontwikkeling,
1998 (Wet Nr. 97 van 1998).

(2) Ondanks enige strydige ooreenkoms, mag ‘n werkgewer nie -

(@) drank of brandspiritus aan enige persoon voorsien as ‘n lokmiddel tot
mdiensneming nie;

(b)  drank of brandspiritus voorsien aan werknemers as of in die plek van lone
of vergoeding nic; of

(c) enige bedrag van ‘n werknemer se loon of vergoeding aftrek wat verband
hou met die koste van drank of brandspiritus -

()  wat aan die werknemer of namens die werknemer aan ‘n persoon
voorsien word; of

(i) gekoop word deur, of namens, die werknemer.
Reklamebeperkings
7. (1) ‘nPersoon mag nie advertensies gebruik wat -
(a)  enige drank of brandspiritus -
()  op ‘nvalse of misleidende manier voorstel nie,

(i) op ‘n manier vootstel wat minderjariges teiken of hulle belangstelling
prikkel; of

(b) enige stof wat ingevolge die Wet verbode is adverteer nie.

{(2) ‘n Persoon mag nie enige stof as drank of brandspititus adverteer indien sodanige
stof nie as drank of brandspiritus in hierdie Wet omskryf word nie.

Verbod op die voorsiening van drank of brandspiritus aan minderjarige

8. (1) ‘n Persoon mag nie drank of brandspiritus aan ‘n minderjarige verkoop of
voorsien nie.
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(2) Despite subsection (1), the parent, adult guardian of a minor or a person
responsible for administering a religious sacrament, may on occasion supply to
that minor a moderate quantity of liquor to be consumed by the minor in the
presence and under the supervision of that parent, guardian or other person.

5
(3) A person must take reasonable measures to determine accurately whether or nota
person is a minor, before selling or supplying liquor or methylated spirits to that
person.
(4) A minor must not make a false claim about age in order to induce a person to sell 10
or supply liquor or methylated spirits to him or her.
(5) A person must not make a false claim about the age of a minor in order to induce
a person to sell or supply liquor or methylated spirits to the minor.
15
(6) A minor must not supply liquor or methylated spirits to another person.
CHAPTER 3
FREE STATE LIQUOR AUTHORITY
20
Establishment of the Authority
9. The Free State Liquor Authornty is hereby established as an independent juristic
person.
25
Composition of the Authority
10. (1) The members of the Authority must be appointed by the MEC and must consist
of —
30
() one employee of the department designated by the MEC;
(b) one member of the South African Police Service designated or seconded by
the Provincial Commussioner in consultattion with the Member of the
Executive Council for Safety and Security, with the rank of at least a 35
Captain;
(c) one employee designated by the Member of the Executive Council
responsible for local government;
40

(d) not more than six (6) other persons.

(2) A member appointed in terms of subsection (1) may resign by giving not less than
30 days written notice to the MEC.
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Ondanks subartikel (1), kan ‘n ouer, die volwasse voog van ‘n minderjarige of ‘n
persoon wat verantwoordelik is vir die bediening van godsdienstige sakramente,
per geleentheid ‘n matige hoeveelheid drank aan ‘n minderjarige voorsien wat deur
die minderjarige in die teenwoordigheid en onder die toesig van daardie ouer,
voog of ander persoon verbruik moet word.

‘n Persoon moet redelike stappe neem om noukeurig te bepaal of ‘n persoon ‘n
minderjarige is of nie, voordat drank of brandspiritus aan daardie persoon
verkoop of voorsien word.

‘n Minderjarige mag nie valse aansprake maak oor sy of haar ouderdom ten einde
‘n persoon te beweeg om drank of brandspiritus aan hom of haar te verkoop of te
voorsien nie.

‘n Persoon mag nie valse aansprake maak oor ouderdom van ‘0 minderjarige ten
einde ‘n persoon te beweeg om drank of brandspiritus aan die minderjarige te
verkoop of te voorsien nie.

‘n Minderjarige mag nie drank of brandspixitus aan enige ander persoon voorsien
nie.

HOOFSTUK 3
VRYSTAATSE DRANKOWERHEID

Instelling van die Owerheid

9. Die Vrystaatse Drankowerheid word hiermee ingestel as ‘n onafhanklike regspersoon.

Samestelling van die Owerheid

10. (1)

(2

Die lede van die Owetheid moet deur die LUR aangestel wotd en moet bestaan
uit -
(@) een werknemer van die departement wat deur die LUR aangewys moet

word;

(b) een lid van die Suid-Afrikaanse Polisiediens wat deur die Provinsiale
Polisickommissaris aangewys of gesekondeer is in oorleg met die Lid van
die Uitvoerende Raad vir Veiligheid en Sekuriteit, met die rang van minstens
‘n Kaptein;

() een werknemer aangewys deur die Lid van die Uitvoerende Raad
verantwoordelik vir Plaaslike Regering;

(d hoogstens ses (6) ander persone.

‘n Lid wat ingevolge subartikel (1) aangestel is kan bedank deur minstens 30 dae
kennis aan die ILUR te gee.
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(3) The MEC must appoint the chairperson and deputy chairperson of the Authority.
Powers of the Authority
11, (1) The Authority may: 5
(a)  consider, grant or refuse applications in terms of this Act relating to -

()  the micro-manufacturing of liquor or methylated spirits; or

10
(i)  retail sale of liquor or methylated spirits,
in the Province;
(b) cancel, suspend or vary a registration approved by it mn the manner 15
contemplated by this Act;
(¢) furnish a report or recommendation to the MEC on a matter referred to it
or concerning a matter referred to in paragraph (a);
20
(d) exercise any other power conferred or imposed in terms of this Act.
(2) The Authotity may grant registration in respect of the following registration
categories -
25
(a) micro-manufacturing of liquor or methylated spirits;
(b)  retail sale of liquor for consumption on the premises; or
(c  retail sale of liquor or methylated spirits for consumption off the premises. 30
Disqualification from being a member of the Authority
12, No person may be appointed or serve as a member of the Authority if such person -
35
(a) 1s not a citizen of the Republic of South Africa resident m the Province;
(b) is an unrehabilitated insolvent;
(c) has direct interest in the liquor trade; 40

(d) has been convicted of contravening this Act or any other liquor legislation;
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(3) Die LUR moet die voorsitter en adjunk-voorsitter van die Owerheid aanstel.
Bevoegdhede van die Owerheid

5 11. (1) Die Owerheid kan:

(a) =2ansoeke ingevolge hierdie Wet te oorweeg, toe te staan of te weier wat
vetband hou met -

10 (i)  die mikro-vervaardiging van drank of brandspiritus; of
(i) kleinhandelverkope van drank of brandspiritus
in die Provinsie;
15
(b)  enige registrasie wat deur homself goedgekeut is te kanselleer, op te skort of
te verander ooreenkomstg dit wat in hierdie Wet beoog word;
()  ‘nverslag of aanbeveling by die LUR in te dien oor enige aangeleentheid wat
20 na hom verwys word of wat betrekking het op enige saak waarna in

paragraaf (a) verwys word;

(d)  enige ander bevoegdheid uit te oefen wat ingevolge hierdie Wet toegeken of

opgelé word.
25
(2) Die Owerheid kan registrasie toestaan ten opsigte van enigeen van die volgende
registrasickategorieé -
{a) mikro-vervaardiging van drank of brandspiritus;
30
(b) Kleinhandelverkope van drank vir verbruik binne die perseel; of
() klemhandelverkope van drank of brandspiritus vir verbruik buite die
perseel,
35
Diskwalifisering van lidmaatskap van die Owetheid
12. (1) Geen persoon mag aangestel of as lid van die Owerheid dien indien sodanige
persoon -
40
(a) nie ‘n burger van die Republiek’ van Suid-Afrka is wat in die Provinsie
woonagtig is nie;
(b) ‘n ongerehabiliteerde insolvent is; of
45

(c)  ‘nregstreekse belang in die drankhandel het;

(d) skuldig bevind is aan misdryf van hierdie Wet of enige ander
drankwetgewing nie;
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(e) 1s the spouse of or is in a domestic partmership with a person with a direct interest
in the liquor trade; or

(f) is or becomes mentally ill as contemplated in the Mental Health Care Act, 2002
(Act No. 17 of 2002). 5

Termination of office

13. (1) The MEC may, after he or she has afforded a member of the Authority an

opportunity to state his or her case, at any time terminate the term of office of the 10
member if —

(a) there are good reasons for doing so and it is in the best interest of the
Authority and the proper control and regulation of iquor matters;
15
(b) he or she is disqualified to remain a member of the Authority in terms of
section 12;

()  he or she has been absent for more than two consecutive meetings of the
Authority without leave of the chairperson. 20

2) The MEC may, subject to section 14, fill any casual vacancy on the Authon . fora
¥ J Y ¥ ty
period as the MEC may determine.

CHAPTER 4 25
REMUNERATION AND ADMINISTRATION OF THE AUTHORITY

Term of office and remuneration of members of the Authority

14. (1) A member of the Authotity must be appointed for a term not exceeding three (3) 30
years as the MEC may determine and is eligible for reappointment at the end of
the imitial tertn.

(2) No person is eligible for reappointment for more than two (2) consecutive terms.
35
(3) Membets of the Authority, who are not in the full-time service of the State or the
Province, may in respect of their services, be paid such remuneration and
allowances as may be determined by the MEC after consultation with the Member
of the Executive Council responsible for Finance in the Province.

40
Appointment of chief executive officer

15, (1) The MEC must, after consultation with the Authority, appoint a chief executive
officer for a period not exceeding five (5) years.
45
(2) The chief executive officer must hold office on such conditions (including the
payment of remuneration and allowances) as determined by the MEC.
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(¢) die gade of in ‘n huishoudelike vennootskap is met ‘n persoon met ‘n
regstreekse belang m die drankhandel; of

(f  kranksinnig is of word soos beoog in die Wet op Geestesgesondheidsorg,
5 2002 (Wet N, 17 van 2002).

Beéindiging van amp

13. (1) Die LUR kan, nadat hy of sy ‘n lid van die Owerheid ‘n geleentheid gegun het om
10 sy of haar saak te stel, te eniger tyd die ampstermyn van die lid beéindig indien -

(a)  daar goeie redes bestaan om dit te doen en dit in die beste belang is van die
Owerheid en die behootlike beheer en regulering van drankaangeleenthede;

15 (b)  hy of sy gediskwalifiscer is om as lid aan te bly van die Owerheid ingevolge
artikel 12;

(¢ hy of sy sonder verlof van die voorsitter vir langer as twee
agterecenvolgende vergaderings van die Owerheid afwesig was.

20
(2) Die LUR kan, onderhewig aan artikel 14, enige toevallige vakature in die
Owerheid vul vir ‘n tydperk soos wat die LUR mag bepaal.
HOOFSTUK 4
25 VERGOEDING EN ADMINISTRASIE VAN DIE OWERHEID

Ampstermyn en vergoeding van lede van die Owerheid

14. (1) ‘nLid van die Owerheid moet aangestel word vir ‘n tydperk van hoogstens drie (3)
30 jaat soos wat die LUR mag bepaal en is benoembaar vir her-aanstelling aan die
einde van die aanvanklike termyn.

(2) Geen persoon is benoembaar vir meer as twee (2) agtereenvolgende termyne nie.

35 (3) Lede van die Owerheid wat nie in voltydse diens van die Staat of die Provinsie is
nie, kan ten opsigte van hul dienste teen sodanige vergoeding en toelaes betaal
word soos deur die LUR vasgestel na oorleg met die Lid van die Uitvoerende
Raad verantwoordelik vir Finansies in die Provinsie,

40 Aanstelling van hoof vitvoerende beampte

15. (1) Die LUR moet, na ootleg met die Owerheid, ‘n hoof uitvoerende beampte aanstel
vir ‘n tydperk van hoogstens vyf (5) jaar.

45 (2) Die hoof uitvoerende beampte moet die amp beklee op sodanige voorwaardes
(met inbegrip van die betaling van vergoeding en toelaes) soos wat deur die LUR
bepaal word.
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(3) The chief executive officer is ex gffzdo a member of the Authority.

(4) The chief executive officer must not be disqualified in terms of section 12.
Vacation of office by chief executive officer 5
16. (1) The chief executive officer must vacate his or her office if —

(a) he or she resigns;

10
(b) he or she is removed from office by the MEC on good reason for doing so
and it is in the best intetest of the Authority and the proper control and
regulation of liquor matters.

2y If the chief cxecuuve officer ceases to hold office, the MEC must, within a 15
reasonable period and subject to the provisions of section 15, appoint another
chief executive officer.

Staff of the Authority

20
17. The Authority -

(a) must define posts necessary to perform functions of the Authority;
(b) may appoint staff that are necessary to perform functions of the Authority; 25

() must, In consultavon with the MEC, determine the conditions of service,
including the remuneration and allowances of the staff of the Authority. '

Administration of the Authority 30

18. (1) The Authority must, after consultation with the chief executive officer, determine
a code of conduct, applicable to all members of staff of the Authority and
justifiable for purposes of disciplinary proceedings, to ensure —

35
(a) compliance with applicable law;

(b) the effective, efficient and economical use of the Authority’s funds and
resources;
40
(c) the promotion and maintenance of a high standard of ethics;

(d) the prevention of conflicts of interest;

(¢) the protection of confidential information held by the Authority; and 45
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(3) Die hoof witvoerende beampte 1s ex officio ‘n id van die Owerheid.

(4) Die hoof uitvoerende beampte moet nie ingevolge artikel 12 gediskwalifiseer wees
nie.

Ontruiming van amp deur hoof nitvoerende beampte
16. (1) Die hoof vitvoerende beampte moet sy amp ontruim indien -

(@) hy of sy bedank;

()  hy of sy om ‘n goeie rede deur die LUR uit sy amp verwyder word en dit in
die beste belang van die Owerheid en behoorlilke kontrole en regulering van
drankaangcleenthede is om so te doen.

(2) Indien die hoof vitvoerende beampte opgehou het om sy amp te beklee, moet die

LUR, binne ‘n redelike tydperk en onderhewig aan die bepalings van artkel 15, ‘n

ander hoof uitvoerende beampte aanstel.

Personeel van die Owerheid

17, Die Owerheid -

(a) moet die poste omskryf wat benodig word om die funksies van die Owerheid uit
te voer;

(b) kan personeel aanstel wat benodig word om die funksies van die Owerheid uit te
voer;

{c) moet, in corleg met die LUR, die diensvoorwaardes van die personeel van die
Owerheid bepaal, met inbegrip van hul vergoeding en toelaes.

Administrasie van die Owerheid

18. (1) Die Owerheid moet, na oorleg met die hoof uitvoerende beampte, ‘n gedragskode
vasstel wat van toepassing is op alle personecllede van die Owerheid en wat
regverdigbaar is vir doeleindes van dissiplinére verngtinge, om te sorg vir -

() nakoming van die toepashke wet;

(b} die doelmatige, doeltreffende en ekonomiese gebruik van die Owerheid se
fondse en hulpbronne;

(c) die bevordering en behoud van hoé etiese standaarde;
(d) die voorkoming van belangebotsings;

(¢) die beskerming van vertroulike inligting waaroor die Owerheid beskik; en



28 No. 92 PROVINCIAL GAZETTE. 9 November 2007
Act No. 3, 2007 FREE STATE LIQUOR ACT, 2007

(f)  professional, honest, impartial, fair, ethical and equitable service.

(2) The Authority may utlize the services of persons seconded or transferred from
the public service in accordance with the provisions of the Public Service Act,
1994 (Proclamation No. 103 of 1994). 5

(3) The chief executive officer has the power to engage in such financial transactions
as may be required for the operation of a public entity including but not limited to
the power to enter to partnerships with other government organs and to engage
the services of contractors and service providets. 10

(4) The chief executive officer may acquire furniture and equipment for use by the
Authority and the administrative staff.

(5) The Authority may, in consultation with the MEC, - 15
(a)  enter mto lease agreements;

(b)  encumber its assets; and
20
(c) enter into agreements for the provision of services relating to human
resource management and financial management.

(6) The chief executive officer must promote the responsible sale, supply and
consumption of liquor or methylated spirits and combat the negative social 25
consequences of liquor or methylated spirits abuse and may take such action as he
or she may deem fit.

Sittings of the Authority

30
19. (1) The sittings of the Authority must be held on dates, times and place, as may be
determined by the chairperson.
(2) The quorum for the sittings of the Authority is 50 % of the members plus one, of
which at least the following must be present — 35
() the chairperson or the deputy chairperson; and
(b) aperson contemplated in section 10(1)(b). »
40
(3) The decision of the majority of the membets present at a sitting of the Authority
is a decision of the Authority and in the event of an equality of votes the
chairperson has a casting vote in addition to his or her deliberative vote.
(4) A deputy chairperson must preside over meetings when the chairperson is absent 45

or unable to preside.
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(f) professionele, eetlike, onpartydige, regverdige, etiese en billike diens.

(2) Die Owerheid kan van die dienste van persone gebruik maak wat uit die
staatsdiens gesekondeer of oorgeplaas is ooreenkomstig die bepalings van die
5 Staatsdienswet, 1994 (Proklamasie Nr. 103 van 1994),

(3) Die hoof uitvoerende beampte het die bevoegdheid om betrokke te razk by
sodanige finansiéle transaksies soos wat vereis word vir die bedryf van ‘n openbare
entiteit, met inbegtip van maar nie beperk tot die bevoegdheid om vennootskappe

10 aan te gaan met ander staatsorgane en om die dienste van kontrakteurs en
diensverskaffers te verkry.

(4) Die hoof uitvoerende beampte kan meubels en toerusting aanskaf vir gebruik deur
die Owerheid en die administratiewe personcel.

15
(5) Die Owerheid kan, in oorleg met die LUR, -
(a)  huurocoreenkomste aangaan;

20 (b) sy bates beswaar; en
(¢) ooreenkomste aangaan vir die voorsiening van dienste wat betrelking het

op menslike hulpbrone- en finansiéle bestuur.

25 (6) Die hoof uitvoerende beampte moet die verantwoordelike verkope, voorsiening
en verbruik van drank of brandspiritus bevorder en die negatiewe maatskaplike
gevolge van drank- of brandspiritusmisbruik bekamp en kan sodanige stappe
neem s00s hy of sy goed dink.

30 Sittings van die Owerheid

19. (1) Die sittings van die Owerheid moet op die datums, plekke en tye gehou word soos
deur die voorsitter bepaal.

35 (2) Die kworum van die sittings van die Owerheid is 50% van die lede plus een, van
wie die volgende minstens teenwoordig moet wees -

(a) die voorsitter of die adjunkvoorsitter; en

40 (b)  ‘npersoon soos beoog in artikel 10(1)(b).

(3) Die besluit van die meerderheid van die lede teenwoordig by ‘n sitting van die
Owerheid 1s ‘n besluit van die Owerheid en in die geval van ‘n staking van stemme
kan die voorsitter buiten sy gewone stem ‘n beslissende stem uitbring.

45

4) ‘n Adjunkvoorsitter moet as voorsitter by vergaderings optree wanneer die
voorsitter afwesig is of nie in staat is om op te tree nie.
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(5) If the chairperson and deputy chairperson are absent, the MEC must appoint
another member as acting chairperson.

Record of sittings

20. (1) The record of the sittings of the Authority must be compiled and the chairperson
must ensure that such a record is circulated to all members of the Authority on or
before the next sitting of the Authority.

(2) The record must be adopted at the next sitting of the Authority and, in the 10
absence of proof to the contrary, is regarded to be a true and correct record of the
sitting which it purports to record.

(3) The record adopted in terms of subsection {2) constitutes prima facie evidence of
the mecting of the Authonty. 15

(4) Record of proceedings of the Authority must be kept by the chief executive
officer and retained at the offices of the Authority and are available to any person
for the purpose of perusing or copying subject to the payment of the prescribed
fee and subject to the provisions of the Promotion of Access to Information Act, 20

2000 (Act No. 2 of 2000).
Financial matters
21, (1) The funds of the Authority consist of — 25
(2) ~money appropriated by the provincial legislature; and
(b) money accruing to the Authority from another source approved by the
MEC, after consultation with the Member of the Executive Council 30
tesponsible for finance, including fees accruing in terms of this Act.
(2) TFinancial management of the Authonty must be done subject to and in
accordance with the provisions of the Public Finance Management Act, 1999 (Act
No. 1 of 1999) and documents issued in terms thereof. 35
(3) The Authority is accountable to the Provincial Legislature.
(4) Revenue accruing to the Authority, except money excluded by national legislation,
must be paid annually into the Provincial Revenue Fund as contemplated in the 40
Public Finance Management Act, 1999.
Audit of Authority

22. The financial statements of the Authority must be audited by the Auditor General. 45
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(5) Indien die voorsitter en adjunkvoorsitter afwesig is, moet die LUR ‘n ander lid as
waamemende voorsitter aanstel.

Rekord van sittings

20. (1) Die sittings van die Owerheid moet op rekord geplaas word en die voorsittef moet
sorg dat sodanige rckord onder alle lede van die Owerheid voor of op die
volgende sitting van die Owerheid versprei word.

10 (2) Die rekord moet aangeneem word by die volgende sitting van die Owerheid en,
tensy die teendeel bewys word, moet dit as as ‘n ware en korrekte rekord beskou
word van die sitting wat dit voorgee om ‘n rckord van te wees.

(3) Dic rckord wat ingevolge subartikel (2) aangencem word maak prima facie getuienis
15 uit van die vergadering van die Owerheid.

(4) Die rekord van verrigtinge van die Owerheid moet gehou word deur die hoof
uitvoerende beampte en moet gehou word by die kantote van die Owerheid en
moct beskikbaar wees vir enige persoon vir doeleindes van naslaan of kopiéring

20 onderhcwig aan die betaling van die voorgeskrewe geld en onderhewig aan die
bepalings van die Wet op die Bevordering van Toegang tot Inligting, 2000 (Wet
Nr. 2 van 2000).

Finansiéle sake
25
21. (1) Die fondse van die Owerheid bestaan uit -

(@  geld bewillig deur die provinsiale wetgewer; en

30 (b) geld wat aan die Owerheid toeval vanaf enige bron wat deur die LUR
goedgekeur word na oorleg met die Lid van die Uitvoerende Raad
verantwoordelik vir Finansies, met inbegrip van gelde wat ingevolge hierdie
Wet toeval.

35 (@) Die finansiéle bestuur van die Owerheid moet gedoen word onderhewig aan en in
ooreenstemming met bepalings van die Wet op Openbare Finansiéle Bestuur,
1999 (Wet Nr. 1 van 1999) en dokumente wat mgevolge daarvan uitgereik word.

(3) Die Owerheid is aan die Provinsiale Wetgewer verantwoordbaar.
40

(4) Inkomste wat aan die Owetheid toeval. behalwe gelde uitgesluit deur nasionale

wetgewing, moet jaatliks in die Provinsiale Inkomstefonds soos beoog in die Wet
op Openbare Finansiéle Bestuur, 1999, inbetaal word.

45 Oudit van die Owerheid

22. Die finansiéle state van die Owerheid moet deur die Ouditeur-generaal ge-oudit word.
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CHAPTER 5
REGISTRATION PROCESS

Registration

23 (1) A person, who is not disqualified as contemplated in subsection (3), including any
reglstered person, may apply in the prescribed manner and form, to be registered
as a micro-manufacturer or retail seller of liquor, or both.

(2) Subject to the National Liquor Act, a micro-manufacturer or an authorised dealer i0
of methylated spirits may apply in the prescibed manner and form, to be
registered as a micro-manufacturer or authorised dealer of methylated spirits.

(3) Any person may be registered as a micro-manufacturer or retail seller of liquor ot
methylated spirits, or both, except a person who - 15

(a)  1s a minor at the date of submitting the application for registzation;

(b)  is an unrehabilitated msolvent;
20
()  at the time of consideration of the application is committed in terms of the
Mental Health Care Act, 2002 (Act No. 17 of 2002);

(d) has been convicted of a contravention of this Act or any other liquor
legislation within the three years immediately preceding the date of 25
application; or

() has been convicted, under applicable legislation, of an offence the elements
of which are inconsistent with the objects and purposes of this Act, at any
time - 30

(i)  after the coming into operation of this Act; and

() within the three years immediately preceding the date of application.

Determination of application »
24. (1) The Authorty may -
(@ require further information relevant to an application; and 40
() refuse an application if the applicant has not supplied all information
required in terms of paragraph (a) within the prescribed time.
(2) If the application complies with the provisions of the Act, the Authority must 45

further consider the application, relating to the following criteria:
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HOOFSTUK 5
REGISTRASIEPROSES
Registrasie
23. (1) ‘n Persoon, wat nie gediskwalifiseer is soos beoog in subartikel (3) nie, insluitende

@

€

enige geregistreerde persoon, kan op die voorgeskrewe wyse en vorm aansoek
doen om as mikro-vervaardiger of kleinhandelverkoper van sterk drank, of beide,
geregistreer te word.

Onderhewig aan die Nasionale Drankwet, kan ‘n mikro-vervaardiger of ‘n
gemagtigde handelaar van brandspintus op die voorgeskrewe wyse en vorm
aansock doen om as ‘n mikro-vervaardiger of gemagtigde handelaar van
brandspiritus registreer te word.

Enige persoon kan geregistteer word as ‘n  mikro-vervaardiger of

kleinhandelverkoper van drank of brandspiritus, of beide, behalwe ‘n persoon
wat -

(@) minderjarig is op die datum van indiening van die aansoek om registrasie;
(b) ‘n ongerehabiliteerde insolvent is; of

(©) ten tyde van corweging van die aansoek opgeneem is ingevolge die Wet op
Geestesgesondheid, 2002 (Wet Nr. 17 van 2002);

(d) skuldig bevind is aan misdryf van hierdie Wet of enige drankwetgewing
binne drie jaar wat onmiddelik die datum van aansoek voorafgaan; of

(&)  skuldig bevind is, kragtens toepaslike wetgewing, aan ‘n misdryf waarvan die
elemente nie strook met die oogmerke en doeleindes van hierdie Wet, te
eniger tyd -

(®  nadat hierdie Wet in werking getree het; en

(i)  binne drie jaar wat die datum van aansoek onmiddellik voorafgaan.

Bepaling van aansoek

@

24, (1) Die Owerheid kan -

(a) verdere inligting vereis met betrekking tot die aansock; en

(b) ‘n aansoek weier indien die applikant nie al die mhgting binne die
voorgeskrewe tyd voorsien wat ingevolge paragraaf (a) vereis word nie.

Indien die aansoek die bepalings van die Wet nékom, moet die Owerheid die
aansoek verder corweeg met inagneming van die volgende maatstawwe:
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(a) The applicant's proposed contribution to combating alcohol abuse,
including whether the applicant has subscribed to any industry code of
conduct approved by the National Minister as contemplated in section
13(1)(b) of the National Liquor Act; and

5
(b) The extent to which the proposed registration nay naterially restrict or
promote -
()  new entrants to the liquor industry; .
1
) job creation within the liquor industry;
(ii))  diversity of ownership within the liquor industry;
(iv) cfficiency of operation of the liquor industry; or 15
(v) competition within the liquor industry.
3) For 2 micro-manufacturing registraion, the Authority may consider the
g Icg ty y
applicant’s commitment to black economic empowerment. 20
(4) When considering application for registration, the Authority must take due regard
of issues of —
(@  public interest; 25
(b) proximity of the proposed premises to —
( 1institutions of learning; or
30
(i) places of worship;
(ii) existing outlets;
¢) the ratio of population vis-d-vis the number of outlets in the relevant ward; 35
pep
d the report of the relevant municipality received in terms of secton 27(3);
p pality
and
(e) the reports, views, comments and objections contemplated in sections 28 to 40
31,
5) After considering the application and all relevant factors the Authority ma
g PP ty may
either -
45

{(a)  register the applicant, subject to section 25 and Chapter 6; or
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() Die applikant se voorgestelde bydrae tot die bekamping van drankmisbruik,
insluitende of die applikant enige bedryfsgedragskode onderskryf wat deur
die Nasionale Minister goedgekeur is soos beoog in artikel 13(1)(b)van die
Nasionale Dtankwet; en

5
(b) Die mate waattoe die voorgestelde wetgewing die volgende beperk of
bevorder:
(i)  nuwe partye wat die drankbedryf betree;
10
(i) werkskepping binne die drankbedryf;
() diversiteit van eienaarskap binne die drankbedryf;
15 (iv) die docltreffende werking van die drankbedyyf; of
(v)  mecdedinging binne die drankbedryf.
(3) Vir die registrasie van mikro-vervaardiging, kan die Owerheid die applikant se
20 verbintenis tot swart ekonomiese bemagtiging in ag neem.
(4) Wanneer ‘n aansock om registrasie corweeg word, moet die Owerheid die nodige
ag slaan op sake van —
25 {a)  openbare belang;
(b) die nabyheid van die voorgestelde perseel tot -
()  onderwysinngtings; of
30
(i)  plekke van aanbidding;
() bestaande afsetplekke; en
35 (¢) die verhouding van bevolking teenoor die getal afsetplekke in die betrokke
wyk;
(d) die verslag van die relevante munisipaliteit wat ingevolge artikel 27(3)
ontvang is; en
40

(e) die verslae, menings, kommentaar en besware beoog in artikels 28 tot 31;
(5) Na oorweging van die aansoek en al die toepaslike faktore kan die Owerheid 6f -

45 (1) die applikant registreer, onderhewig aan artikel 25 en Hoofstuk 6; of
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(b) refuse to register the applicant.

(6) If the Authority refuses an application, the Authority must give the applicant
written reasons for the decision.

Conditions of registration
25. (1) Registration is subject thereto that reasonable access be given to the relevant

premises for purposes of inspecton by members of the South African Police
Service and inspectors. 10

(2) The Authority may also issue the registration subject to any other reasonable
conditions.

(3) Registration must not be for a period longer than five (5) years, but an application 15
may be submitted anew in terms of the provisions of this Act.

Certificate, validity and public notice of registration
26. (1) Upon registering an applicant, the Authority must — 20
(a) issue a prescribed certificate of registration to the applicant; and
(b) enter the registration in the registet.
25
(2) A valid certificate of registration is sufficient proof that the registrant is registered
in terms of this Act.
(3) A registration -
30
(a) takes effect on the date on which the applicant pays the prescribed
registration fees; and
(b) remains in effect untl —
35
@®  the registration is cancelled in terms of this Act; ot
(1) the registration certificate expires.

(4) A certificate issued under subsection (1), must - 40

(a)  at all times be displayed by the holder in a conspicuous place in or on the
premises to which such certificate refers;

(b) be kept by the holderin a cleatly legible conditon, as issued; and 45
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(b) weier om die applikant te registreer.

(6) Indien die Owerheid ‘n aansock weier, moet die Owerheid skriftelik redes verstrek
vir die besluit.

Registrasievoorwaardes
25. (1) Registrasie is onderhewig daaraan dat die relevante perseel redelik toeganklik is vit
doeleindes van inspeksie deur lede van die Swd-Afrikaanse Polisiediens en

10 mspekteurs.

(2) Die owetheid kan ook registrasies uitreik onderhewig aan enige ander redelike
voorwaardes.

15 (3) Registrasie mag nie vit ‘n tydperk langer as vyf (5) jaar wees nie, maar ‘n aansock
mag van nuuts af ingevolge die bepalings van hierdie Wet 1ingedien word.

Sertifikkaat, geldigheid en openbare kennisgewing van registrasie
20 26. (1) By die registrasie van ‘n applikant moet die Owerheid -
(@)  ‘nvoorgeskrewe sertifikaat van registrasie aan die applikant uitreik; en

(b)  die registrasie in die register inskryf.

25
(2) ‘n Geldige sertifikaat van registrasie is voldoende bewys dat die geregistreerde
ingevolge hierdie Wet geregistreer is.
(3) ‘n Regstrasie -
30
(@) word van krag op die datum waarop die applikant die voorgeskrewe gelde
betaal; en
(b) bly van krag totdat —
35
(@)  die registrasie gekanselleer word ingevolge hierdie Wet; of
(i) die registrasiesertifikaat verstryk.
40 (4 ‘n Sertifikaat wat kragtens subartikel (1) vitgereik is, moet —
(@ te alle tye deur die geregistreerde in ‘n opvallende plek in of op die perseel
waartoe sodanige sertifikaat verwys, vertoon word;
45 (b) deur die geregistreerde in ‘n duidelik leesbare toestand, soos uitgereik, gehou

word; en
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(c)  be produced by the holdet or his or het agent to an inspector or designated
police officer, on demand.

(5) Where a certificate is lost or destroyed or becomes useless or illegible, the
certificate holder may apply, in wnting, to the Authority for the issue of a 5
duplicate certificate and, if the Authority is convinced that the certificate has
indeed been lost or destroyed or has become useless or illegible, it shall issue a
duplicate certificate, upon surrender of the useless or illegible certificate,

depending on the case.
10
Application procedure for registration
27. (1) Lvery application for a new registraton must be submitted at the relevant
municipality in which area the registration is sought.
15
(2) Every application for a new registration must provide ox be accompanied by —
(a)  adctailed written motivation in support of the registration applied for;
the building plans of the premises as approved by the relevant municipality; 20
gPp P PP y pauty
(¢ a detailled written description of external and internal features of the
premises to which the application relates;
(d) proof of publication in the Prowindal Gagette and in at least one local 25
newspaper normally circulated in the ward where the premises is situated;
(e)  proof of payment of the prescribed application fee into the account of the
Authority;
30
(f) the full business address and location of the premises to which the
application relates; and
() 2 certified copy of the identity document of the applicant or a certified
proof in the case of trust, consortium, partnership or legal entity. 35
3) On receipt of the application, the municipality must -
P PP palty
(a) forward the application to the Authority; and
40

(b)  prepate a report for submission to the Authority within the prescribed time
and which includes the information described in section 28(3).
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()  deur die geregistreerde of sy of haat agent op versoek aan ‘n inspekteur of
aangewese polisiebeampte voorsien word.

(5) Waar ‘n sertifikaat weg of vernietig is of onbruikbaar of onleesbaar word, kan die
5 geregistreerde skxiftelik aansock doen by die Owerheid vir die uitreiking van ‘n
duplikaatsertifikaat en indien die Owerheid oortuig is dat die sertifikaat werklik
vetlore of vernietig is of onbruikbaar of onleesbaar geword het, sal dit ‘n
duplikaatsertifikaat uitreik met die oorhandiging van die onbruikbare of onleesbare
sertifikaat, afhangende van die geval.

10
Aansoekprosedure vir registrasie
27. (1) Elke aansoek vir ‘n nuwe registrasie moet ingedien word by die relevante plaaslike
munisipaliteit in wie se area die registrasie verlang word.
15
(2) Elke aansoek vir ‘n nuwe registrasie moet voorsiening maak vir of vergesel wees
van -
(@ ‘n gedetailleerde skiriftelike motivering ter stawing van die registrasie
20 waarvoor aansock gedoen word;
(b) die bouplanne van die perseel soos goedgekeur deur die relevante
mumnisipaliteit;
25 (¢ ‘n gedetailleerde skriftelike beskrywing van cksterne en interne kenmetke
van die perseel waarop die aansoek betrekking het;
(d) bewys van publikasie in die Prosinsiale Koerant en in minstens een plaaslike
koerant wat normaalweg in die wyk waar die perseel geleé is; versprei word;
30
(&) bewys van betaling van die voorgesktewe aansoekgelde in die rekening van
die Owerheid;
(f)  die volledige besigheidsadres en lipging van die perseel waarop die aansoek
35 betrekking het; en
(@ ‘n gesertifiseerde kopie van die identiteitsdokument van die applicant of ‘n
gesertifiscerde bewys ingeval van ‘n trust, consortium, vennootskap of
regsentiteit.
40
(3) By ontvangs van die aansock, moet die plaaslike munisipaliteit -
(a) die aansoek na die Owerheid stuur; en
45 (b)  ‘n verslag gereed kry vir indiening by die Owerheid binne die voorgeskrewe

tydperk wat die inligting bevat wat beskryf word in artikel 28(3).
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(4) On receipt of the application by the Authority, said Authority must request -

(2) a report by a liquor inspector regarding the application which includes the
information contemplated in section 28(1);

{b) a report from the South African Police Service regarding the application,
which must include information regarding the suitability of the applicant
and the information contemplated in section 28(2).

Reports on application 10

28. (1) A report by a liquor inspector envisaged in section 27 must provide details on
those matters prescitbed or which ought, in the opinion of the iquor inspector,
have to be taken into consideration in respect of application concerned.
15
(2) A report by a designated police officer envisaged in secton 27 must provide
details of those matters prescribed and matters which ought, in the opinion of the
designated police officer, to be taken into consideration mn respect of the
application concerned.
20
(3) A report from the relevant municipality as envisaged in section 27 must provide
information on -

(a)  the zoning of the relevant premises;

25
(b)  the impact on surrounding traffic patterns, traffic congestion, entrances and
exits to and from the premises and parking requirements;

()  environmental health; or

30
(d) any other matter which, in the opinion of the municipality, ought to be
taken into consideration in respect of the application for registration.

Objections
35
29. (1) Any person may, in the prescribed manner, lodge an objection to the granting of a

registration within 21 days from date of publication of the notice in the Provincial
Gazette.

(2) The objection must state full reasons and contain full particulars and contact 40
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(4) By ontvangs van die aansoek deur die Owerheid, moet genoemde Owerheid die
volgende aanvra —

(a) ‘n verslag van ‘n drankinspekteur betreffende die aansoek wat die inligting
5 beoog in artikel 28(1) inshait, bevat;

(b) ‘n verslag van die Suid-Afrikaanse Polisiediens betreffende die aansoek, wat
mnligting betreffende die geskiktheid van die applikant en die inligting beoog
mn artikel 28(2) bevat, aanvra.

10
Verslae oor aansoek
28. (1) ‘n Verslag deur ‘n drankinspekteur soos beoog in artikel 27 moet besonderhede
gee oor daardie sake wat voorgeskryf word of wat na die mening van die
15 drankinspekteur ten opsigte van die betrokke aansock in ag geneem moet word.

(2) ‘n Verslag deur ‘n aangewcse polisicbcampte beoog in artikel 27 moet
besonderhede gee van daardie voorgeskrewe aangeleenthede of wat, na die mening

van die aangewese polisiebeampte, ten opsigte van die betrokke aansoek in ag
20 gencem moet word.

(3) ‘n Verslag van die relevante mumnisipaliteit soos beoog in artikel 27 moet inligting
gee 0o -

25 (a) die sonering van die betrokke area;

(b) die impak van omliggende verkeerspatrone, verkeersknope, ingange en
uitgange na en van die perseel en parkeringsvereistes;

30 (0 omgewingsgesondheid; of

(d}  enige ander saak wat, na die mening van die munisipaliteit, ten opsigte van
die aansock om registrasie, in ag geneem moet word.

35 Besware

29. (1) Enige persoon kan, op die voorgeskrewe wyse en binne 21 dae vanaf die datum
van publikasie van die kennisgewing in die Provinsiale Koerant, ‘n beswaar indien
teen die toekenning van ‘n registrasie.

40
(2) Die beswaar moet volledige redes verstrek en volle besonderhede en

kontakbesonderhede van die beswaarmaker bevat en vergesel wees van stawende
dokumente.
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Response to objections

30. The applicant must, within a petiod of 14 days of receipt from the Authority of the
objection lodged in terms of section 29, make a written response to the Authority and
submit a copy thereof to the objector. 5

Hearing of objections

31. (1) The Authority may convene a sitting to consider any objectons to the application
in question, on a date, time and place as determined by the chairperson. 10

(2) The applicant and a person who has lodged an objection to the application, must
be afforded an opportunity to be heard and may be represented by a person of
their choice.

15
(3) A hearning may be adjourned and resumed on a date, time and a place as the
Authority may determine.
Application, registration and renewal fees
20
32. (1) The MEC may prescribe -
(2) an application fee to be paid in connection with any application in terms of
this Act;
25
(b) registration fee to be paid upon registration; and
()  an annual renewal fee to be paid by registrants.
(2) The MEC may prescribe different fees in terms of subsection (1) for different 30
categories of applicants or registrants.
Variation of conditions of registration
33. (1) The Authority may reconsider, and vary the conditions of registration of a 35
registrant, in any of the following citcumstances:
(a) If the registtant has notified the Authority of a materal alteration
contemplated in subsection (2);
40
(b)  Upon request by the registrant submitted to the Authority in the prescribed
manner and form.
(@) A registrant must notify the Authority in the prescribed manner and form if it
proposes to - 45

(a) relocate any of the activities authosised under its certificate of registration;
or
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Reaksie op besware

30. Die applicant moet, binne ‘n tydperk van 14 dae van ontvangs vanaf die Owerheid van
die beswaar wat ingedien is ingevolge artikel 29, ‘n skriftelike antwoord by die
5 Owerheid indien en ‘n afskrif daarvan aan die beswaarmaker stuut.

Aanhoor van beswatre

31. (1) Die Owerheid kan ‘n sitting byeenroep op ‘n datum, tyd en plek soos deur die
10 voorsitter bepaal, om enige besware teen die betrokke aansock te corweeg.

(2) Die applikant en ‘n persoon wat ‘n beswaar teen die aansock ingedien het, moet ‘n
geleentheid gegun word om aangehoor te word en kan deur ‘n persoon van sy of
haar keuse verteenwoordig word.

15

(3) ‘n Verhoor kan uitgestel word en op ‘n latere datum, tyd en plek hervat word
soos deur die Owerheid bepaal.

Aansoek, registrasie en hernuwingsgelde
20
32. (1) Die LUR kan die volgende voorskryf -

(@) aansoekgeld wat betaalbaar is met betrekking tot enige aansoek ingevolge
hierdie Wet;
25

(b) registrasiegeld wat by registrasie betaalbaar is; en
(c) jaarlikse hernuwingsgeld wat deur geregistreerdes betaal moet word.

30 (2) Die LUR kan ingevolge subartikel (1) verskillende gelde voorskryf vir die
verskillende kategorieg applikante of geregistreetdes.

Wysiging van registrasievoorwaardes

35 33. (1) Die Owerheid kan die registrasievoorwaardes van enige geregistreerde heroorweeg
en verander onder enige van die volgende omstandighede:

(@) Indien die geregistrecerde die Owerheid in kennis gestel het van enige
wesenlike verandering soos beoog in subartikel (2).

b)Y  Op versoek van die geregistreerde en ingedien by die Owerheid op die
voorgeskrewe wyse en vorm.

(2) ‘n Geregistreerde moet die Owerheid op die voorgesktewe wyse en vorm in
45 kennis stel indien hy of sy van plan is om -

()  enige van die aktiwiteite wat kragtens die sertifikaat van sy of haar registrasie
te hervestig; of
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(b)  alter the nature or conduct of any of registered activities,

in a manner that differs in a material way from that specified in its application for

registration,
5
(3) Within 30 days after receiving a notice in terms of subsection (2), the Authority
must advise the registrant either that -
(@ the Authonty will review the conditions of registration in light of the
proposed changes; or . 10
(b) the Authority accepts the proposed changes.
(4) 1f the Authority reviews conditions of registration in terms of this section -
15
(a) section 24, read with the changes required by the context, applies to the
review; and
1)  the Authority may determine new or alternative conditions-
20
()  only in reladon to the registrant's materially altered circumstances, in
the case of a review contemplated in subsection (1)(a) or (b); ot
(i) to the extent permitted by section 25, having regard to the
circumstances at the time of the review. 25

Alteration or extension of registered premises

34. (1) A registrant must not effect structural alteration, addition or reconstruction of or
to the registered premises except with permission of the Authotity on application 30
made by the registered person, and the Authority is of the opinion that the
proposed alteration, addition or reconstruction will be suitable for the purpose for
which they are to be used.

(2) The Authority must not grant the permission in terms of subsection (1} without 35
the written consent of the municipality who approved the building plans for the
proposed structural alteration, addition or reconstruction to the registered
premises.

Transfer of registration 40
35. (1) The registration certificate may be transferred to another person if -

(a) the registrant, or the person to whom the registration is to be transferred,
applies in the prescribed manner and form for approval of the transfer; 45
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(b)  die aard of bedryf van enige van die geregistreerde aktiwiteite te verander,

op ‘n wyse wat wesenlik verskil van dit wat in die aansoek om registrasie
gespesifiseer is.

5
(3) Binne 30 dae na ontvangs van ‘n kennisgewing ingevolge subartikel (2), moet die
Owerheid die geregistreerde adviseer dat -
(a) die Owerheid in die lig van die voorgestelde veranderings of die
10 registrasievoorwaardes sal hersien; of
(b) dat die Owerheid die voorgestelde veranderings aanvaar.
(4) Indien die Owerheid registrasievoorwaardes ingevolge hierdie artkel hersien -
15
(a) is artlkel 24, saamgelees met die veranderings wat vereis word deur die
kontcks, van toepassing op die hersicning; en
(b) kan die Owerheid nuwe of alternatiewe voorwaardes bepaal -
20
(@  slegs met betrekking tot die geregistreerde se wesenlik-veranderde
omstandighede, 1n die geval van ‘n hersiening soos beoog in subartikel
(1)(@) of (b; of
25 (i)  tot die mate toegelaat deur artikel 25, inaggenome die omstandighede
ten tyde van die hersiening,
Verandering of uitbreiding van geregistreerde perseel
30 34. (1) ‘n Geregistreerde mag nie enige strukturele verandering, aanbouing of
herkonstruksie aanbring aan die geregistreerde perseel nie, behalwe met die
toestemming van die Owerheid ni ‘n aansock deur die geregistreerde persoon en
indien die Owerheid van mening is dat die voorgestelde verandering, aanbouing of
herkonstruksie geskik sal wees vir die doel waarvoor dit gebruik gaan word.
35
(2) Die Owerheid moet nie toestemming ingevolge subartikel (1) verleen sonder die
skriftelike toestemming van die munisipaliteit wat die bouplanne vir die
voorgestelde strukturele verandering, aanbouing of herkonstruksie aan die
geregistreerde perseel, goedgekeur het nie. '
40
Oordrag van registrasie
35. (1) Die registrasiesertifikaat kan na ‘n ander persoon oorgedra word indien -
45 (a) die geregistreerde, of die persoon aan wie die registrasie oorgedra moet

word, op die voorgeskrewe wyse en vorm aansoek doen vir goedkeuring
van die oordrag;
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(b) the person to whom the registration is to be transferred is not disqualified
under section 23; and

(¢)  the Authority has considered the application and approved the transfer.

5
(2) If an application in terms of subsection (1) proposes a transfer of registration,
section 24, read with the changes required by the context, applies to that
application.
(3) If a registered person acquires control over another registered person that holds a 10

different category of registration, the registered persons must notify the Authority
n the prescribed manner and form.

(4) If two or more registered persons establish a joint venture to hold a category of
registration that 1s different from the category held by ather of them, a new 15
application for registration must be submitted in the name of the joint venture.

Decath, insolvency or incapacity of registered person
36. (1) For the purposes of this section, the expression an “administrator” includes - 20
(@ an executor of a deceased estate;

(b}  aliquidator or trustee of an insolvent estate; and
25

(c) a curator,

(@ Ifa registrant dies, becomes insolvent, is placed in liquidation or is placed under
curatorship, the administrator of that registrant's estate may, for the purposes of
the administration of the estate- 30

(a) continue to conduct the registered activities in the name of the estate; or

(b) make a proposal to the Authority in terms of section 35 to transfer the
registration to another qualified person. 35

(3) Any person may apply in the prescribed manner and form to the Authority for the
appointment of a person to conduct the registered activities of a registrant,
pending the appointment of an admunistrator contemplated in subsection (1).
40
(4) Before granting an application made in terms of subsection (3), the Authorty
must be satisfied that -

(a) every person with a financial mterest in the matter has been given
reasonable notice of the application; 45
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(b)  die persoon aan wie die registrasie corgedra moet word nie gediskwalifiseer
is kragtens artikel 23; en

(c)  die Owerheid die aansoek oorweeg het en die oordrag goedgekeur het.

5
(2) Indien ‘n aansoek ingevolge subartikel (1) ‘n oordrag van registrasie voorstel, is
artikel 24, saamgelees met die veranderings wat deur die samehang vereis word,
van toepassing op daardie aansoek.
10 (3) Indien ‘n geregistreerde persoon beheer verkry oor ‘n ander geregistreerde

persoon wat in besit is van ‘n verskillende kategorie van registrasie, moet die
geregistreerde persone die Owerheid op die voorgeskrewe wyse in kennis stel.

(4) Indicn twee of meer persone ‘n gesamentlike ondermeming op die been bring ten
15 cinde ‘n katcgorie van registrasie te vestg wat verskil van die kategorie wat deur
elk van hulle besit word, moet ‘n nuwe aansoek om registrasie in die naam van die

gesamentlike onderneming ingedien word.

Dood, insolvensie of onbevoegdheid van geregistreerde persoon

20
36. (1) Vir die doeleindes van hierdie artikel, sliit die uitdrukking “administrateur” die
volgende in:
(a) ‘n ckseketeur van ‘n gestorwe boedel;

25
(b) ‘nlikwidateur of trustee van ‘n insolvente boedel; en
(© ‘nkurator.

30 (2) Indien ‘n geregistreerde sterf, insolvent raak of onder kuratorskap geplaas word,
kan die administrateur van die geregisteerde se boedel, vir doeleindes van
administrasie van die boedel -

(a) in die naam van die boedel voortgaan met die geregistreerde aktiwiteite; of

35
(b) ‘n voorstel maak aan die Owerheid ingevolge artikel 35 om die reg1stra51e

aan ‘n ander gekwalifiseerde persoon oor te dra.
(3) Enige persoon kan op die voorgeskrewe wyse en vorm by die Owerheid aansoek

40 doen vir die aanstelling van ‘n persoon om die geregistreerde aktiwiteite van ‘n
geregistreerde te bedryf, hangende die die aanstelling van ‘n administrateur soos
beoog in subartikel (1).

(4 Voordat ‘n aansock toegestaan word wat ingevolge subartikel (3) gedoen is, moet

45 die Owerheid tevrede wees dat -

(2)  elke persoon wat ‘n finansiéle belang by die saak het, redelike kennisgewing
van die aansoek ontvang het;
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(b) an administrator has not been appointed; and

(© there are reasonable grounds for believing that an administrator will be
appointed.

(5) A person appointed in terms of subsection (3) may, for the purposes of the
administration of the estate, continue to conduct the registered activities in the
name of the estate, untl an administrator has been appointed.

Removal of registration _ 10

37. (1) A registrant may apply to the Authority for the permanent removal of the
registration from one premises to another in which case the applicaton procedure
for registration must be followed with regard to the new premises.

15
(2) A registrant may apply to the Authonty for the temporary removal of the
registration from one premises to another, provided that —
(a) the proposed premises are situated within the same municipality;
20
(b)  the proposed premises is suitable for the purpose for which it is intended to

be used, which include issues of public interest referred to in section 24(4);
and

(¢)  the application is in the prescribed manner and form in texrms of this Act. 25
Cancellation and lapsing of registration
38. (1) A registration may be cancelled -

(a) by the Authority, in terms of subsection (2); ?

(b) voluntarily by the registrant, in terms of section 39; or

() as a consequence of liquidation, winding-up or dissolution, in terms of 35
section 40.

2) The Authority may cancel a registration if the registrant -
ty may 8t gl
(8 becomes disqualified on any of the grounds set out in section 23; 40
(b) does not comply with a condition of registration; or

(¢ does not comply with the provisions of this Act.
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(b)  ‘n administrateur nog nie aangestel is nie; en

(c)  daar redelike gronde bestaan om te glo dat ‘n administrateur aangestel sal
word.

(5) ‘n Persoon wat aangestel is ingevolge subartikel (3) kan, vir doeleindes van die
administrasie van die boedel, voortgaan met die aktwiteite in die naam van die
boedel, totdat ‘n administrateur aangestel word.

10 Verwydering van registrasie

37. (1) ‘n Geregistreerde kan by die Owerheid aansoek doen vir die verwydering van die
registrasie vanaf een perseel na ‘n ander een, in welke geval die aansoek prosedure
vir registrasie gevolg moet word met betrekking tot die nuwe perseel.

15
(2) ‘n Geregistreerde kan by die Owerheid aansock doen vir die tydelike verwydering
van die registrasie van een perseel na ‘n ander, met dien verstande dat -
(a) die voorgestelde perseel geleé is binne dieselfde munisipaliteit;
20

(b)  die voorgestelde perseel geskik is vir die doel waarvoor die gebruik daarvan
beoog word en wat kwessies van openbare belang inshuiit waarna in artikel
24(4) verwys word; en

25 {¢) die aansock op die voorgeskrewe wyse en vorm gedoen is ingevolge hierdie
Wet.

Kansellasie en verstryking van registrasie
30 38. (1) ‘nRegistrasie kan gekanselleer word -
(8 deur die Owerheid, ingeﬁolge subartike] (2);
(b)  vrywilhglk deur die geregistreerde, i.ngev.olge artikel 39; of
> {c)  as gevolg van sekwestrasie, likwidasie of ontbinding, ingevolge artikel 40.
(2) Die Owerheid kan ‘n registrasie kanselleer indien die geregistreerde -
40 (a) gediskwalifiseer word op enige van die gronde soos uiteengesit in artikel 23;

(b) nie ‘n registrasievoorwaarde nakom nie; of

(c)  nie die bepalings van hierdie Wet nakom nie.
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(3) Prior to taking any decision to cancel registration, the Authority must follow a
procedurally fair process as contemplated in the Promotion of Administrative
Justice Act, 2000 (Act No. 3 of 2000).

(4) If the Authorty has cancelled a registration, the Authority must notify the former 5
registrant in writing of -

(a) the cancellation;
(b)  the reasons for the cancellation; 10
() the date of cancellation; and

(d) the right of review as contemplated in the Promotion of Administrative
Justice Act, 2000. 15

(5) If a registration is cancelled in terms of this section, the Authority must -

(a)  cancel the registration certificate; and

20
(b)  amend the register accordingly.

(6) A registration is cancelled as of the date on which the Authority notifies the
former registrant of the cancellation, which, in the case of a cancellation in terms
of section 39, must be on the date specified by the registrant in the notice of 25
voluntary cancellation,

(7) Registration lapses after the expiry of five (5) years from date of issuing of
tegistration by the Authority.
30
(8) A registrant may apply again for registration in the prescribed manner and form
ptior to lapsing of registration referred to in subsection (7).

Voluntary cancellation
35

39. A registrant may cancel the registration by giving the Authority written notice in the
prescribed manner and form -

(a) stating the person's intention to voluntarily cancel the registration and reasons for
doing so; and 40

(b) specifying a date, at least seven days after the date of the notice, on which the
cancellation 1s to take effect.
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(3) Voordat enige besluit geneem word om registrasie te kanselleer, moet die
Owerheid ‘n prosessucle regverdige proses volg soos becog m die Wet op die
Bevordering van Administratiewe Geregtigheid, 2000 (Wet Nr. 3 van 2000).

5 (4) Indien die Owerheid ‘n registrasie gekanselleer het, moet die Owerheid die
voormalige geregistreerde skriftelik in kennis stel van -

(a) die kansellering;
10 (b) die redes vir die kansellering;
(¢  die datum van kansellering; en

(d) die reg op hemsiening scos beoog in die Wet op Administraticwe

15 Geregugheid, 2000.
(5) Indien ‘n registrasie ingevolge hierdie artikel gckanseclleer word, moet die
Owerheid -
20 (a)  die registrasiesertifikaat kanselleer; en

(b)  die register dienooreenkomstig wysig.

(6) ‘n Registrasie word geregistreer vanaf die datum waarop die Owetheid die
25 voormalige geregistreerde van die kansellering in kennis stel, wat, in die geval van
‘n kansellering ingevolge artikel 39, op die datum moet wees wat deur die

geregistreerde gespesifiseer word in die kennisgewing van vrywillige kansellering.

(7) Registrasie verstryk na die verloop van vyf (5) jaar vanaf die datum waarop die
30 registrasie deur die Owerheid uitgereik is.

(8) ‘n Geregistrectde kan weer aansoek doen vir registrasie op die voorgeskrewe
manier en vorm voordat die registrasie verstryk soos verwys in subartikel (7).

35 Vrywillige kansellasie

39. ‘n Geregistreerde kan die registrasie kanselleer deur die Owerheid skuftelik op die
voorgeskrewe wyse en vorm m kennis te stel -

40 (a) met vermelding van die persoon se voorneme om die registrasie te kanselleer en
redes daarvoor te verstrek; en

(b) ‘n datum, minstens sewe dae ni die datum van die kennisgewing, te spesifiseer
waarop die kansellering van krag moet wees.
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Cancellation as consequence of liquidation, sequestration, winding-up or death

40. (1) If a registrant is wound up or sequestrated without having transferred the
registration in terms of section 35, the liquidator or trustee must notify the
Authornity in the prescuibed manner and form within six (6) months after the 5

sequestration or winding-up, or such longer time as the Authority, on watten
request, may allow.

(2) If a registrant dies, the executor of his or her estate must notify the Authority in
the prescribed manner and form within three (3) months after the death, or such 10
longer time as the Authority, on written request, may allow.

(3) Upon receiving a notice in terms of subsection (1) and (2), the Authority must
cancel the registration concerned.

15
Provincial record of registrations

41. (1) The Authority must establish and maintain a register of all persons who have been
registered under this Act, including those whose registration has been transferred,
altered or cancelled. 20

(2) The Authority must -

{a)  permit any person to inspect the register established in terms of subsection
(1), during normal business hours; 25

(b) publish the register on a website; and

(c) provide a print copy of the register, or extract from it at any time to 2
person requesting it, upon payment of the prescribed fee. 30

(3) Any person may -

(a) inspecta copy of a registration cettificate issued in terms of this Act; and

35
(b) obtain a copy of it, upon payment of the prescribed fee.

CHAPTER 6
ON-CONSUMPTION AND OFF-CONSUMPTION REGISTRATION

40
Kinds of re_gistration certificates

42. (1) The following registration certificates may be issued by the Authority for the sale
and supply of liquor or methylated spirits —
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Kansellasie as gevolg van likwidasie, sekwestrasie of dood

40. (1) Indien ‘n geregistreerde se boedel gelikwideer of gesekwestreer word sonder dat
die registrasie ingevolge artikel 35 oorgedra is, moet die likwidateur of trustee van
5 daardie boedel die Owerheid binne ses (6) maande na die sekwestrasie of
likwidasie inkennis stel, of binne sodanige langer tydperk as wat die Owerheid op
skniftelike versoek mag toestaan.

(2) Indien ‘n geregistreerde sterf, moet die ckseketeur van sy of haar boedel die
10 Owerheid bmne drie (3) maande na die sterfte op die voorgeskrewe wyse of vorm
in kennis stel, of binne sodanige langer tydperk as wat die Owerheid op skuftelike

versock mag toestaan.

(3) By ontvangs van n ];enpjsge'fving ingevolge subartikel (1) en (2), moct die
15 Owerheid die betrokke registrasie kanselleer.

Provinsiale rekord van registrasies

41. (1) Die Owerheid mocet ‘n rekord in stand hou van alle persone wat onder hierdie Wet
20 geregistreer is, met inbegrip van dicgene wie se registrasie oorgedra, verander of
gekanselleer is. '

(2) Die Owerheid moet -

25 (a)  enige persoon toelaat om die register wat ingevolge subartikel (1) ingestel is
na te gaan gedurende gewone kantoorutre;

(b) die register op ‘n webtuiste publiseer; en

30 (c) te eniger tyd aan ‘n persoon wat dit aanvra ‘n gedrukte afskrif van die
register voorsien by betaling van die voorgeskrewe geld.

(3) Enige persoon kan -

35 (@ ‘n afsknf van ‘n registrasiesertifikaat nagaan wat uitgercik is ingevolge
hierdie Wet, en

(b) ‘n afskrif daarvan bekom, by betaling van die voorgeskrewe geld.

40 HOOFSTUK 6
BINNEVERBRUIK- EN BUITEVERBRUIKREGISTRASIE

Tipes registrasiesertifikate

45 42. (1) Die volgende registrasiesertifkate kan deur die Owerheid uitgereik word vir die
verkope en en voorsiening van drank en brandspintus —
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(a) For consumption on the registered premises concerned, namely -

(@) Accommodation establishment registration certificate;

(i)  Restaurant registration certificate;

@) Club registration certificate; _ 5
(iv) Tavern registration certificate;

(v)  Pub registration certificate;

(v1)  Pool club registration certificate;

(vi)) Sorghum beer registration certificate;

(vit) Special events registration certificate; 10
(ix) Gaming registration certificate; or

(x)  Night club registration certificate.

(b) For consumption off the registered premises concerned, namely -
15
()  Liquor store registration certificate;
()  Grocer’s wine registration cettificate; '
(@) Micro-manufacturer of liquor registration certificate;
(iv) Sorghum beer registration certificate;
(v)  Sale of methylated spirits registration certificate; 20
(v} Micro-manufacturer of methylated spirits registration
certificate; or
(vii) Special events registration certificate.

(2) If a need arises, the MEC may prescribe further categories for consumption on 25
and off the premises.

(3) Regulations contemplated in subsection (2) must be tabled within 30 days after
publication thereof in the provincial legislature, or if the provincial legislature is
not in session, within 30 days after the next session starts, 30

(4) If the provincial legislature rejects the regulations, the MEC must repeal them.

Place for sale of liquor or methylated spirits

35
43. A registered person must not sell liquor or methylated spirits at any place other than
the registered premises except with the permission of the Authority which permission
may be given only for the purposes of special events.
Times of business 40

44. The holder of a registration certificate may sell liquor on any day during the prescribed

times and must close his or her business not more than 30 minutes after prescribed
time for selling of liquor.
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(a) Vir verbruik binne die betrokke geregistreerde perseel, naamlik -

(i)  registrasiesertifikaat vir ‘n Akkommodasie-onderneming;
(i)  registrasiesertifikaat vir ‘n Restaurant;
5 i)  registrasiesertifikaat vir ‘n Klub;
g
(iv) registrasiesertifikaat vir ‘n Taverne;
(v)  registrasiesertifikaat vir ‘n Kroeg;
(vi) registrasiesertifikaat vir ‘n Poolklub;
(vil) registrasiesertifikaat vir Sorghumbier;
10 (vi) registrasiesertifikaat vir ‘n Spesiale Geleentheid;
(ix) registrasiesertifikaat vir ‘n Dobbelary; of
(x)  registrasiesertifikaat vir ‘n Naglklub.

) Vir verbruik buite die betrclke perseel, naamlik -
15
()  registrasiesertifikaat vir ‘n Drankwinkel;
(i wynregistrasiesertifikaat vir ‘n I<ruidenierswinkel;
(i) registrasiesertifikaat vir ‘n Mikro-vervaardiger van drank;
(iv) registrasiesertifikaat vit Sorghumbier;
20 (v)  registrasiesertifikaat vir Brandspiritus;
(vi) registrasiesertifikaat  wvir  ‘n Mikro-vervaardiger  van
Brandspiritus; of
(vi) registrasiesertifikaat vir ‘n Spesiale Geleentheid.

25 (2) Indien ‘n behoefte ontstaan, kan die LUR verdure kategorieé vir binne- en
buiteverbruik van die perseel voorskeyf.

(3) Regulasies beoog in subartikel (2) moet binne 30 dae na publikasie daarvan by die
provinsiale wetgewer ingedien word, of indien die provinsiale wetgewer nie in
30 sessie is nie, binne 30 dae na die begin van die volgende sessie.

{4) Indien die provinsiale wetgewer die regulasies afkeur, moet die LUR dit herroep.

Plek waar drank of brandspiritus verkoop word

35
43. ‘n Geregistreerde persoon mag nie drank of brandspiritus verkoop vanaf enige plek
behalwe die geregistreerde perseel nie, behalwe met die toestemming van die
Owerheid, welke toestemming slegs gegee kan word vir die doel van spesiale
geleenthede.
40
Besigheidsure

44. Die houer van ‘n registrasiesertifikaat kan op enige dag gedurende die voorgeskrewe
tye drank verkoop en moet sy of haar besigheid nie later as 30 minute na die
45 voorgeskrewe tyd sluit vir die verkope van drank nie.
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Place for on-consumption of liquor

45. A holder of an on-consumption registration certificate must ensure that liquor sold
thereunder be consumed on the registered premises only.

5
Accommodation establishment
46. (1) The holder of an accommodation establishment registration certificate must at all
times maintain on the registered premises a bona fide accommodation _
establishment. 10

(2) A record of all guests must be kept on the registered premises at all imes.

(3) The holder of an accommodation establishment registration certificate must sell
liquor on the registered premises to a guest for consumption by the guest in the 15
accommodation establishment.

Restaurant

47. (1) The holder of a restaurant registtation certificate must at all times maintain on the 20
registered premises a bona fide restaurant at which meals are regularly supplied to
guests.

(2) The holder of the restaurant registration certificate must only sell liquor to a
person taking a meal purchased on the registered premises. 25

Club

48. (1) A club registration must not be granted except to 2 club in respect of which the
Authority is satisfied that it is a bona fide club and that, according the constitution 30
ot the rules thereof -

{a) consists of atleast fifteen ordinary membets;

(b) its management is clected by its members and the management regularly 35
holds meetings of which proper minutes are kept;

(© onlyits members are permitted to pay for facilities, liquor or refreshments
supplied on the premises of the club;

40
(d)  in so far as the use of its facilities by guests, excluding family members of its
members, is permitted by its rules, the number of guests of any member
may not on any occasion exceed the number so permitted;
(e}  proper records, including a register of members, are kept; 45

(fy  members pay annual subscription fee;
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Plek vit binnevetbruik van drank

45, ‘n Houer van ‘n registrasiesertifikaat vir binneverbruik moet sorg dat drank wat
kragtens dit verkoop word alleenlik op die geregistreerde perseel verbruik word.

Akkommodasie-onderneming

46. (1) Die houer van ‘n registrasiesertifikaat vir ‘n akkommodasie-onderneming moet te
alle tye ‘n bona fide akkommodasie-onderneming op die perseel in stand hou.
10

(2) ‘n Rekord moet te alle tye op die geregistreerde perseel gehou word van alle gaste.

(3) Die houer van ‘n registrasiesertifikaat vir akkommodasie-onderneming moet drank
op die geregistreerde perseel aan gaste vir die verbrutkk van gaste n die
15 akkommodasie-perseel, verkoop.

Restaurant

47. (1) Die houer van ‘n registrasiesertifikaat vir ‘n restaurant moet te alle tye op die
20 geregistreerde perseel ‘n bona fide restaurant bedryf waar etes op gereelde grondslag
aan gaste bedien word.

(2) Die houer van ‘n registrasiesertifikaat mag drank slegs aan ‘n persoon verkoop wat

‘n ete nuttig op die geregistreerde perseel.
25

48. (1) ‘n Klubregistrasie mag nie toegeken word behalwe aan ‘n klub ten opsigte waarvan

die Owerheid tevrede is dat dit ‘n bora fide klub is en dat, volgens die grondwet of
30 die reéls daarvan -

(a)  dit bestaan uit minstens vyftien gewone lede;

(b) sy bestuur verkies is deur sy lede en die bestuur gereeld vergaderings hou
35 waar daar behoorlik notule gehou word;

()  slegs sy lede toegelaat word om te betaal vir geriewe, drank of verversings
wat op die perseel van die klub bedien word;

40 (d) insoverre die gebruik van sy geriewe deur gaste, met uitsondering van
familielede van lede, deur die reéls toegelaat word; mag die getal gaste van

enige lid nie by enige geleentheid die getal corskry wat aldus toegelaat word
nie;

45 (¢)  behoorlike rekords, met inbegrip van ‘n lederegister, gehou word;

® lede jaarhikse inskrywingsgeld betaal;
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(8 no profit from the sale of liquor by the club accrues to any individual; and

(h) membership is not discriminating based on race.

(2) The holder of a club registration certificate must at all times maintain on the 5
registered premises a bona fide club in respect of which the requirements of this
Act are bemg complied with.
Tavern
10

49. (1) The holder of a tavern registration certficate must at all times ensure that the
registered premises are separated from any other dwelling by means of solid walls.

(2) The registrant may provide vazious other forms of light musical entertainment not
exceeding decibels as regulated by applicable municipal bylaws on the registered 15
premises.

Liquor pub

50. The holder of a Liquor pub registration certificate must at all times maintain on the 20
registered premises facilities, which may include provision of light meals, dancing and
entertaintment.

Pool club

25
51. The holder of a pool club registration must maintain on the premises a bona fide pool
club.

Sorghum beer on-consumption
30
52, The holder of a sorghum beer registration certficate must sell only sorghum beer for
consumption on the registered premises. '

Special events

35
53. (1) Only registrants may apply for special events registration.

{2) The holder of a special events on-consumption registration certificate must ensure
that the liquor provided at the event is for the consumption on the premises in
respect of which a registration certificate has been granted. 40

(3) Registrants must apply for special events registration certificates in the prescribed
manner and form in terms of this Act.
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(8 geen wins van die verkope van drank deur die klub aan enige individu toeval
nie; en

(h)  wat lidmaatskap betref daar nie op grond van ras gediskrimineer word nie.

(2) Die houer van ‘n registrasiesertifikaat vir ‘n klub moet te alle tye op die
geregistreerde perseel ‘n bona fide klub bedryf ten opsigte waarvan die vereistes van
die Wet nagekom word.

Taverne

49. (1) Die houer van ‘n registrasiesertifikaat vir ‘n taverne moet te alle tye sorg dat die
 geregistreerde perscel deur soliede mure geskei is van enige ander woning,

(2) Die geregistreerde mag verskillende vorms van ligte musikale vermaak voorsien
wat nie desibels oorskry nie soos gereguleer deur munisipale regulasies wat op die
geregistreerde perseel van toepassing is.

Drankkroeg

50. Die houer van ‘n registrasiesertifikaat vir ‘n drankkroeg moet te alle tye op die
geregistreerde perseel vir geriewe sorg soos die voorsiening van ligte etes, dans en
vermaak.

Poolklub

51. Die houer van ‘n registrasiesertifikaat vir poolklubs moet ‘n bona fide poolklub op die
petseel bedryf.

Sorghumbier binneverbruik

52. Die houer van ‘n registrasiesertifikaat vir sorghumbier moet slegs sorghumbier
verkoop vir verbruik op die geregistreerde perseel.’

Spesiale geleenthede
53. (1) Slegs geregistreerdes mag aansoek doen vir spesiale geleenthede registrasie.
(2) Die houer van ‘n registrasiesertifikaat vir spesiale geleenthede moet sorg dat die
drank wat by ‘n geleentheid voorsien word bedoel is vir verbruik op die perseel

ten opsigte waarvan ‘n registrasiesertifikaat toegestaan is.
! 2

(3) Registreerdes moet aansoek doen vir spesiale geleenthede sertifikaat op die
voorgeskrewe wyse en vorm ingevolge hierdie Wet.
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Gaming

54. (1) The holder of a gaming registration certificate must supply liquor for consumption
on the registered premises.

(2) The holder of a gaming registration certificate must conduct a lawful gaming
business on the registexed premises.

Night club

10
55. The holder of a night club registration certificate must at all times maintain on the
registered premises, facilities which may include dancing and live entertainment.

Off-consumption of liquor or methylated spirits

15
56. (1) The holder of every off-consumption registration certificate must ensure that no
Liquor or methylated spirits is consumed on the registered premises.

(2) The holder of a liquor store registration certificate must not under any
circumstances distribute any liquor or methylated spirits in terms of this Act. 20

(3) The holder of micro-manufacturer registration certificate must ensure that no
liquor or methylated spirits is consumed on the registered premises.

Micro-manufactuter 25

57. (1) A micro-manufacturing registration certificate must only be to a person who
engages in the manufacturing of liquor or methylated spirits.

(2) The holder of a micro-manufacturing must only supply to a micro-manufacturer, 30
retail seller registered in terms of this Act, ot to a manufacturer or distributor

registered in terms of the National Liquor Act.

(3) The provisions of the National Liquor Act that relate to micro-manufacturers
apply mutatis nutandss to micro-manufacturers registered in terms of this Act. 35

Liquor store

58, (1) Subject to subsection (2), the holder of a liquor store registration certificate may
sell liquor to any person who is not a minor. 40

(2) The holder of the liquor stote registration certificate must ensure liquor is sold in
receptacles which are properly and securely sealed.
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Dobbelary

54. (1) Die houet van ‘n registrasiesertifikaat vit dobbelary moet drank voorsien vir
verbruik op die geregistreerde perseel.

5
(2) Die houer van ‘n registrasiesertifikaat vir dobbelary moet ‘n wettige dobbelary
onderneming op die geregistreerde perseel bedryf.
Nagklub
10
55. Die houer van ‘n registrasiesertifikaat vit ‘n nagklub moet te alle tye fasiliteite
instandhou wat dans en lewendige vermaak msluit.
Buiteverbruik van drank of brandspiritus
15
56. (1) Die houer van clke registrasieserufikaat vir buiteverbrutk moet sorg dat geen
drank of brandspiritus op die geregistreerde perseel verbruik word nie.
(2) Die houer van registrasiesertifikaat vir ‘n drankwinkel moet onder geeﬁ
20 omstandighede drank of brandspiritus versprei kragtens hicrdie Wet nie.
(3) Die houer van ‘n registrasiesertifikaat vir mikro-vervaardigers moet sorg dat geen
drank of brandspiritus op die geregistreerde perscel verbruik word nie.
25 Mikro-vervaardiger
57. (1) Registrasiesertifikaat vir mikro-vervaardiging moet slegs uitgereik word aan
persone wat drank of brandspiritus vervaardig.
30 (2) Die houer van ‘n registrasiesertifikaat vir mikro-vervaardiging moet slegs verskaf
aan ‘n mikro-vervaardiger, ‘n kleinhandelverkoper getregistreer ingevolge hierdie
Wet of ‘n vervaardiger of verspreider geregistreer ingevolge die Nasionale
Drankwet.
35 (3) Die bepalings van die Nasionale Drankwet wat op mikro-vervaardigers betrekking
het is mutatis mutandis van toepassing op mikro-vervaardigers waarna in hierdie
Wet verwys word.
Drankwinkel
40

58. (1) Onderhewig aan.subartikel (2), kan die houer van ‘n registrasxesemﬁkaat vir ‘n
drankwinkel drank aan enige persoon wat nie mindetjarig is nie, verkoop.

(2) Die houer van die registrasiesertifikaat vir ‘n drankwinkel moet sorg dat die drank
45 verkoop word in houers wat behootlik en dig verseél is.
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Grocer’s wine

59. (1) The holder of a grocer’s wine registration certificate must at all times carry on
business of grocer on the registered premises.

(2) The holder of a grocer’s wine registration certificate must not sell liquor other
than wine.

(3) The holder of a grocer’s wine registration certficate must not sell liquor in a
receptacle which has a capacity of more than five litres and which is not propetly 10
and securely sealed.

Sorghum off-consumption

60. The holder of a sorghum becr repisttation certificate for consumption off the 15
registered premises must not sell sorghum beer in a receptacle which has capaaty of
more than five litres, which 1s not propetly and securely sealed.

CHAPTER 7
COMPLIANCE 20

Designation of police officers

61. (1) The Provincial Commissioner of the South African Police Service may designate
any police official of the rank or above the rank of a Sergeant as a designated 25
police officer.

(2) The designated police officer must compile the reports envisaged in this Act.

(3) In order to perform the functions in subsection (2), the designated police officer 30
may enter any relevant premises in accordance with provisions of this Act.

{(4) A designated police officer may —

(@)  during the times when a person is authorised in terms of this Act to sell or 35
supply liquor ot methylated spirts, enter and inspect any part of the
ptemises concerned or any place where liquor is stored by virtue of a
determination under this Act;

(b)  at any time enter and search any premises, place or vehicle, or search any 40
person or object. whether found on those premises or in that place or
vehicle or not, if —
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Kruidenierswyn

59. (1) Die houer van ‘n registrasiesertifikaat vir kruidenierswyn moet te alle tye sake as
kruidenier doen op die geregistreerde perseel.

(2) Die houer van ‘n registrasiesertifikaat vir kruidenierswyn mag nie enige drank
behalwe wyn verkoop nie.

(3) Die houer van ‘n registrasiesertifikaat vir kruidenierswyn mag nie drank in ‘n
10 houer verkoop met ‘n inhoudsmaat van meer as vyf liter en wat nie behoorlik en
dig verseél is nie.

Sorghumbier buiteverbruik

15 60. Die houer van ‘n registrasicsertifikaat vir sorghumbier mag nie sorghumbier in ‘n houer
met ‘n inhoudsmaat van meer as vyf litet verkoop nie en wat nie behoorlik en dig
versedl is nie.

HOOFSTUK 7
20 NAKOMING

Aanwysing van polisiebeamptes

61. (1) Die Provinsiale Kommissaris van die Suid-Afrikaanse Polisiediens kan enige
25 polisiebeampte aanwys van die rang of bo die rang van Sersant as aangewese
polisiebeampte.

(2) Die aangewese polisicbeampte moet verslae soos beoog in die Wet saamstel.

30 (3) Ten einde die funksies in subartikel (2) uit te voer, mag die aangewese

polisiebeampte enige relevante perseel in ooreenstemming met bepalings van
hierdie Wet, betree.

(4) ‘n Aangewese polisiebeampte mag —
35
(@ gedurende die tye wanneer ‘n persoon gemagtig 1s ingevolge hierdie Wet om
drank of brandspiritus te voorsien, die perseel of enige deel van die
betrokke perseel inspekteer of enige plek waar drank gestoor word
ingevolge ‘n bepaling kragtens hierdie Wet, betree;

(b) te enige tyd, enige perseel, plek of voertuig betree en deutsoek, of enige

petsoon of voorwerp, of dit op daardie perseel of plek of voertuig gekry is
of nie, indien —
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® there are reasonable grounds to suspect that an offence in terms of
this Act is being committed on those premises or in that place or
vehicle, or is being committed by that person or by means of that
vehicle or object, or that it is being used in connection with the
commission of such an offence; ot 5

(1)  there are reasonable grounds to suspect that -

(aa) that person has in his or her possession liquor or methylated
spirits, vehicle or object; 10

(bb) liquor or methylated spirits, vehicle or object kept on those
premises or in that place;

(cc) liquor or methylated spirits kept in that velucle or object; 15
(dd) a object kept in that vehicle; or

(ee) a object kept in any receptacle,

20
is in contravention of tlus Act or in connection with such a’
contravention;
()  enter premises ot place in which liquor or methylated spirits is Being sold
and demand that the registration certificate authorising such sale be 25
produced to him or het;
(d) atany time inspect a record or other document required to be kept by virtue
of this Act. :
30
Designation of inspectors
62. (1) The Authority -
(a) may designate an employee of the department as an inspector, with either 35
general or specific authority to exercise powers in terms of this Act; and
(b) mustissue to each inspector a certificate in the prescribed form stating that
that person has been designated as an inspector.
40

(2) A valid certificate 1ssued in terms of subsection (1)(b) 1s sufficient evidence of the
authority of the inspector named on it.

(3) The Authority may request the Minister of Justice to appoint inspectors as peace
officers as defined in section 1 of the Criminal Procedure Act, 1977 (Act No. 51 45
of 1977), in order to exercise the powers conferted on a peace officer by law.
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daar redelike gronde is om te vermoed dat ‘n misdryf besig 1s om
gepleeg te word ingevolge hierdie Wet op daardie perscel of plek of
voertuig, of wat besig is om gepleeg te word deur daardie persoon of
deur middel van daardie voertuig of voorwerp, of dat dit besig is om
gebruik te word in verband met die vitvoering van sodanige misdryf;
of

daar redelike gronde bestaan om te vermoed dat —

(aa) daardie persoon drank of brandspiritus in sy of haar besit het,
voertuig of voorwerp;

(bb) drank of brandspiritus, voertuig of voorwerp gehou op daardie
perseel of in daardie plek;

(cc) drank of brandspiritus gehou in daardie voertuig of voorwerp;
(dd) ‘nvoorwerp gehou in daardie vocrtuig; of
(ee) ‘nvoorwerp gehou in enige houer,

s'r_ryldig is met hierdie Wet of in verkand met sodanige strydigheid;

enige perseel of plek waar drank of brand‘spiritus besig is om verkoop te
word betree en aandring dat die registrasiesertifikaat wat sodanige verkope
magtig, aan hom of haar getoon word,;

te enige tyd ‘n rekord of ander dokument wat ingevolge hierdie Wet vereis

word om gehou te word, inspekteer.

Aanwysing van inspekteurs

62. (1) Die Owerheid -

)

&)

@

(b)

kan ‘n werknemer van die Departement aanwys as ‘n inspekteur, wat beklee

is met algemene of bepaalde magte om gesag uit te oefen ingevolge hierdie

Wet; en

moet aan elke inspekteur ‘n sertifikaat op die voorgeskrewe vorm witreik wat

- vermeld dat die daardie persoon as inspekteur aangewys is.

‘n Geldige sertifikaat uitgereik ingevolge subartikel (1)(b) is voldoende bewys van

die gesag van die inspekteur wie se naam daarop verskyn.

Die LUR kan die Minister van Justisie versoek om inspekteurs aan te stel as
vredebeamptes soos omskryf in artikel 1 van die Strafproseswet, 1977 (Wet Nr. 51
van 1977), ten einde die magte uit te oefen wat deur die wet aan ‘n vredesbeampte

verleen is.
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Functions and powers of inspectors

F e |

(1) Aninspector may -

(a) investigate complaints submitted to him or her in the prescribed manner 5
and form; and

(b)  subject to this Act or another Jaw that authorises the inspector to conduct
an Inspection -

10
()  monitor and enforce compliance with this Act or that law; or
@) conduct an inspection under this Act or that law.
(2) Subject to section 70 and subsections (4) to (6), an inspector may - 15

(@) question a person whom the inspector reasonably believes may have
informaton televant to an inspection;

(b) quecstion a person present on premises being inspected, in respect of any 20
matter which the inspector reasonably believes may be relevant to the
inspection;

() inspecta document that -

25
()  a person is required to maintain in terms of this Act or another
relevant law; or
(if)  the inspector reasonably believes may be relevant to a liquor-related
inspection; 30

(d) copy a document referred to in paragraph (c), or if necessary, remove the
document in order to copy it;

(e) take samples of a substance that the inspector reasonably believes is relevant 35
to the inspection;

(f) for the purpose of the inspection, take photos or make audio-visual
recordings of anything ot a person, process, action or condition implicated
in the inspection on or regarding any premises; and 40

(g)  do all things reasonably necessary for conducting the inspection.

(3) An inspector may be accompanied during an inspection by a member of the South
African Police Service to ensure the safety of the inspector and also by another 45
petson reasonably required to assist in conducting the inspection.
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Funksies en magte van inspekteurs
63. (1) ‘n Inspekteur kan -

5 (@) klagtes ondersoek wat op die voorgeskrewe wyse en vorm by hom of haar
ingedien word; en

(b) onderhewig aan hierdie Wet of enige ander wet wat die inspekteur die
bevoegdheid verleen om ‘n inspeksie uit te voer -
10

@) nakoming van hierdie Wet of daardie wet monitor en toepas; of
() ‘ninspeksie kragtens hierdie Wet uitvoer.
15 (2) Onderhewig aan artikel 70 en subarukels (4) tot (6), kan ‘n inspekteur -

(8)  cnige persoon ondervra wat die inspckteur redelik glo oor inligting beskik
wat met die inspeksie verband hou;

20 (b) enige persoon ondervra wat aanwesig is op enige perseel waar ‘n inspeksie
uitgevoer word, ten opsigte van enige saak wat die inspekteur redelikerwys
glo verband kan hou met die inspeksie;

()  enige dokument inspekteer wat -
25

)  ‘n persoon ingevolge die Wet of enige ander toepaslike wet moet
byhou; of

()  toepaslik kan wees op enige drankverwante inspeksie;
30
(d) ‘n afskrif maak van enige dokument waama verwys word in paragraaf (c), of
indien nedig, die dokument verwyder om ‘n afskrif daarvan te maak;

() monsters neem van enigiets wat die inspekteur redelikerwys glo met die
35 inspeksie verband hou;

(£  vir doeleindes van die inspeksie, foto’s neem of oudio-visuele opnames
maak van eniglets of enige persoon, proses, handeling of toestand wat
betrek word by die inspeksie op of wat verband hou met enige perseel; en

40

(g) alles doen wat redelikerwys nodig is om die inspeksie uit te voer.

(3) ‘n Inspekteur kan gedurende ‘n inspeksie vergesel word deur ‘n lid van die Suvid-
Afrikaanse Polisiediens en enige ander persoon wat redelikerwys benodig word
45 om bystand te lewer by die uitvoerng van die inspeksie.
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(4) Before commencing an inspection on land or premises in terms of this section,
the mspector must —

(@) provide identification to the owner or other person in charge of the
premises; 5

(b) explain to that person the authority by which the inspection is being

conducted; and
(c) show that person the inspector’s certificate of designation. 10

(5) Before questioning a person in terms of this Chapter, an inspector must inform
that person of his or her applicable constitutional rights.

(6) An answer or explanation given to an inspector may not be used or admitted in 15
crinunal proceedings against the person who provides it, except in proceedings
against that person on a charge relating to —

(@) the administration or taking of an oath or affirmation;

20
(b)  the making of false statements; or
(c) the failure to answer a lawful question fully and satisfactorily.

Duty to produce documents, answer questions and assist inspector 25

64. (1) A person who is in possession of a document relevant to an mspecuon must
produce that document at the request of the inspector.

(2) An owner or occupier of any registered premises must provide access to premises 30
and assistance that is reasonably required by an inspector to conduct an inspection
effectively.

(3) A person who 1s questioned by an inspector 1 terms of this Chapter must answer
every question truthfully and to the best of his or her ability. 35

Compliance notices

65. (1) If an inspector reasonably believes that a provision of this Act or a condition of
registration has not been complied with, the inspector may issue a compliance 40
notice in the prescribed form te -

(@ the registrant; or

(b) the owner of the registered premises or a person in control of the registered 45
premises.
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(4) Voordat ‘n aanvang geneem word met ‘n inspeksie op enige terrein of perseel
ingevolge hierdie artikel, moet die mspekteur —

(a) bewys lewer van identiteit aan die eienaar of ander persoon in beheer van
5 die perseel;

(b) aan daardie persoon verduidelik kragtens watter bevoegdheid die ispeksie

uitgevoer wotd; en
10 (c) aan die persoon die inspekteur se sertifikaat van aanstelling toon.

(5) Voordat ‘n persoon ingevolge hierdie Hoofstuk ondervra word, moet ‘n
inspekteur eers die persoon inlig oor sy of haar toepaslike Grondwetike regte.

15 (6) ‘n Antwoord wat aan ‘n mspekteur verskaf word mag nie gebruik of tocgelaat
woid in strafregtelike verrignge nie teen die persoon wat dit verskaf nie, behalwe
in verrigtinge teen daardie persoon wat verband hou met —

(a) die administrasie of afneem van ‘n eed of plegtige verklaring;

20
(b) die aflé van valse verklarings; of

(c) die versuim om wettige vrae volledig en bevredigend te beantwoord
25 Plig om dokumente voor te 1€, vrae te beantwoord en inspekteur by te staan

64. (1) Enige persoon wat in besit is van ‘n dokument wat relevant is vit ‘n inspeksie
moet op versoek van die inspekteur sodanige dokument vootle.

30 (2) ‘n Eienaar of bewoner van enige terrein of perseel moet toegang verleen tot enige

fasiliteit en bystand wat redelikerwyse benodig word deur ‘n inspekteur om op
effektiewe wyse ‘n ondersock te kan uitvoer.

(3) ‘n Persoon wat deur ‘n inspekteur ondervra word ingevolge hierdie Hoofstuk
35 moet elke vraag eerlik en tot die beste van sy vermoé beantwoord.

Nakomingskennisgewings

65. (1) Indien ‘n inspekteur redelikerwys glo dat enige bepaling van hierdie Wet of ‘n
40 voorwaatrde van registrasie nie nagekom is nie, kan die inspekteur ‘n
nakomingskennisgewing op die voorgeskrewe vorm uitreik aan -

(a)  die geregistreerde; of

45 (b) die eienaar van die geregistreerde perseel of ‘n persoon in beheer van die
geregistreerde perseel.
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(2) A compliance notice contemplated in subsection (1) must set out-
(a) the provision that has not been complied with;
(b)  details of the nature and extent of the non-compliance; 5

()  any steps that are required to be taken and the period within which those
steps must be taken; and

(d) any penalty that may be imposed in terms of this Act if those steps are not 10
taken.

(3) A compliance notice contemplated in subsection (1) remains in force untl an
inspector issues a compliance certificate contemplated in subsection (4) in respect :
of that notice. 15

(4) If the requirements of a compliance notice have been satisfied, the inspector must
issue a compliance certificate.

Objection to compliance notice 20

66. (1) A person issued with a compliance notice may object to it by making
representations to the Authority within -

(@) 21 days of receipt of that notice; ot 25
(b) such longer period as may be allowed by the Authority on good cause
shown.
(2) After considering any representations by the objector and another relevant 30

information, the Authority may confirm, modify ot cancel a compliance notice or
any part of such notice.

(3) The Authority must serve a copy of the notice made in terms of subsection (2) on
the objector and, if the objector is not a person registered in terms of this Act, a 35
registered person affected by the notice.

(4) If the Authority confirms or modifies the notice or a part of the notice, the
objector must comply with that notice, within the time period specified in that
notice. 40



PROVINSIALE KOERANT, 9 November 2007 No. 92 A
VRYSTAATSE DRANKWET, 2007 Wer No. 3, 2007

(2) ‘n Nakomingskennisgewing soos beoog in subartkel (1) moet die volgende
uiteensit -

(a)  die bepaling wat nie nagekom is nie;

3
(b) besonderhede oor die aard en omvang van die nie-nakoming;
() enige stappe wat gedoen moet word en die tydperk waarbinne daardie
stappe gedoen moet word; en
10

(d) enige boete wat ingevolge hierdie Wet opgelé kan word indien daardie
stappe nie gedoen word nie.

(3) ‘n Nakomingskennisgewing soos beoog in subartikel (1) bly van krag totdat ‘n
15 inspckteur ‘n nakomingsertifikaat soos beoog in subarukel (4) ten opsigte van
daardie kennisgewing uitreik.

() Indien daar voldoen is aan die vereistes van ‘n nakomingsertifikaat, moet die
mnspekteur ‘n nakomingsertifikaat witretk,

20
Beswaar teen nakomingskennisgewing
66. (1) Enige persoon aan wie ‘n nakomingskennisgewing uitgereik is kan teen dit
beswaar aanteken deur vertoé te rig aan die Owerheid binne -

25
(@) 21 dae vanaf ontvangs van daardie kennisgewing; of
(b) sodanige langer tydperk as wat by aanvoer van goeie redes deur die

Owerheid toegelaat kan word.
30
(2) Na oorweging van enige verto€ deur die beswaarmaker en enige ander toepaslike
inligting, kan die Owerheid enige nakomingskennisgewing of enige gedeelte
daarvan, verander, bevestig of kanselleet.

35 (3) Die Owerheid moet ‘n afsknf van die kennisgewing wat gedoen is ingevolge
subartikel (2) aan die beswaarmaker beteken en, indien die beswaarmaker nie ‘n
persoon 1s wat ingevolge hierdie Wet geregistreer is nie, aan enige geregistreerde
persoon wat deur die kennisgewing geraak word.

40 (4) Indien die Owerheid die kennisgewing of enige gedeelte daarvan bevestig of

verander, moet die beswaarmaker daardie kennisgewing nakom binne die tydperk
wat in die kennisgewing gespesifiseer word.
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Interim otdets

67. (1) The Authority may, in exceptional circumstances, and upon application by an
inspector or a police officer, and where there is an imminent threat to the health,
well being or safety of the public, grant an interim order suspending registraton. 5

(2) An application in terms of subsection (1) may not be granted unless —

(a) itis supported by affidavit setting out the facts pertaining to the matter;
10
(b)  proof is submitted that the application and supporting affidavits have been
served upon the registrant not less than forty-cight (48) hours prior to the
lodgement of the application; and

() itappears from the application that the matter 1s one of urgency. 15

(3) An order granted in terms of subsecdon (1) must be served upon the registrant as
directed by the Authority and comes into effect upon the date and at the time of
service thereof,
20
(4) An order granted in terms of subsection (1) must stipulate a date upon which the
registrant must appear before the Authority to show cause why the order should
not be made final.

{(5) The registrant may, prior to the date stipulated in subsection (4), lodge with the 25
Authority a notice of opposition and must thereafter lodge affidavits in which he
or she sets out the grounds upon which the application is opposed and must
simultancously serve a copy of such notice and affidavits on the inspector or a
police officer referred to in subsection (1).
30
(6) A registrant may at any time prior to the date stipulated in terms of subsection (4)
apply to the chairperson to set the matter down for hearing upon an earlier date,
and must simultaneously serve a copy of such applicadon on the inspector or
designated police officer referred to in subsection (1).
35
(7) The chairperson may order the return date to be brought forward to an eatlier
date.

(8 Upon the date of the hearing of the application the Authority may discharge the

interim order or confirm it, subject to such amendments as it deems fit. 40
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Tussentydse bevele

67. (1) Die Owerheid kan, onder buitengewone omstandighede, en na aansoek deur ‘n

inspekteur of ‘n polisicbeampte, en waar daar ‘n naderende dreigement is vir die

5 gesondheid, welstand of veiligheid van die publiek, ‘n tussentydse bevel toestaan
wat registrasie opskort.

(2} ‘n Aansock ingevolge subartikel (1) mag nie toegestaan word nie tensy —

10 (@  dit ondersteun word deur ‘n beédigde verklaring wat die feite wat op die
saak betrekking het, uiteensit;

{b) bewyse ingedien word dat die aansock en ondersteunende verklarings nie
vroeér as agt-en-veertig (48) uur voor die indiening van die aansoek op die
15 geregistreerde beteken is; en

(¢  dituit die aansoek blyk dat die saak dringend is.

(3) ‘n Bevel wat ingevolge subartikel (1) toegestaan word, moet op die geregistreerde
20 beteken word soos deur die Owerheid aangewys en tree in werking op die datum
en tyd van die betekening daarvan.

4) ‘n Bevel wat ingevolge subartikel (1) toegestaan word moet ‘n datum stipuleer
waarop die geregistreerde voor die Owerheid moet verskyn om redes aan te voer
25 waarom dit nie ‘n finale bevel gemaak moet word nie.

(5) Die geregistreerde kan, voor die datum gestipuleer in subartikel (4), ‘n
kennisgewing van oppos151e by die Owerheid indien en moet daarna beédigde
verklarings indien waarin hy of sy redes aanvoer waarom die aansoek teengestaan

30 word en moet daar terselfdetyd ‘n afskrif van sodanige kennisgewing en beédigde
verklarings aan die inspekteur of polisiebeampte beteken word na wie in subartikel
(1) verwys word.

(6) ‘n Geregistreerde kan te eniger tyd voor die datum wat ingevolge subartikel (4)
35 gestipuleer word by die voorsitter aansoek doen om die saak ter rolle te plaas om
op ‘n vioeére datum aangehoor te word, en moet terselfdetyd ‘n afskrif van
sodanige aansoek beteken aan die inspekteur of aangewese drankbeampte na wie
in subarttikel (1} verwys word.

40 (7) Die voorsitter kan gelas dat die keerdatum vervroeg word na ‘n vroeére datum.
8) Op die datum waarop die aansoek aangehoor word kan dic Owerheid die

tussentydse bevel ophef of bevestig, onderhewig aan sodanige wysigings soos wat
dit goed ag.
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Review of decision of the Authority

68. Decisions of the Authority in terms of this Act are subject to review to the extent

provided for, and in accordance with, the Promotion of Administrauve Justice Act,
2000 (Act No. 3 of 2000). 5

Entry with a warrant

69. (1) An inspector may enter land or premises if a magistrate has issued a warrant to
enter or inspect such land or premises. 10

(2) A magistrate may issue a warrant to enter and inspect any land or premises if,
from information in writing under oath, the magistrate has reason to believe that —

(a) it is necessary to obtain information, in the interest of the public, that 15
cannot reasonably be obtained without entering the land or those premises;
ot

(b) there is non-compliance with this Act.
20
(3) A warrant in terms of subsection (2) may be issued at any time and must be in
terms of and subject to the provisions of the Criminal Procedure Act, 1977 (Act
No. 51 of 1977).

(4) A warrant issued in terms of subsection (2) is valid untl — 25

(a) itis executed,;

(b) itis cancelled by the magistrate who issued it or, in the magistrate’s absence,
by any other judicial officer; 30

(€ the purpose for which it was issued has lapsed; or

(d) 90 days have lapsed since the date of its issue.
35

(5) Before commencing any inspection, seatch or seizure, an inspector who carries
out a warrant must -

(a) if the owner of or a person in control of the land or premises is present —
40
()  identify himself or herself, indicate his or her designation or
furnish proof thereof;

(i)  hand a copy of the warrant to that person or any person named
in it; or 45
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Hersiening van besluite van die Owetheid

68. Besluite van die Owerheid soos beoog in hierdie Hoofstuk is onderhewig aan

hessiening dermate voorsiening daarvoor gemaak word, en in ooreensternming met die

5 Wet op die Bevordering van Administratiewe Geregtigheid, 2000 (Wet Nr. 3 van
2000).

Betreding met ‘n lasbrief

10 69. (1) ‘nInspekteur kan enige terrein of perseel betree as ‘n landdros ‘n lasbrief uitgereik
het om sodanige terrein of perseel te betree of inspekteer.

(2) ‘n Landdros kan ‘n lasbrief uitreik om enige terrein of perseel te betree indien
gebaseer op mligting onder eed, die landdros rede het om te glo dat —

15
(a) dit nodig is om inligting in die belang van die publick te verkry, wat nie
redetlikerwys verkry kan word sondér om die terrcin of daardie perseel te
betree nie; of
20 (b)  daaris geen nakoming met hierdie Wet nie.
(3) ‘n Lasbrief ingevolge subartikel (2) kan uitgercik word te eniger tyd en moet
ingevolge die bepalings van die Strafproseswet, 1977 (Wet Nr. 51 van 1977)
: gedoen word.
25
(4) ‘n Lasbrief uitgereik ingevolge subartikel (2) is geldig tot —
(@)  dit uitgevoeris;
30 (b) dit gekanselleer word deur die landdros wat dit uitgereik het of, in die
afwesigheid van die landdros, deur enige ander regterlike beampte;
(¢)  die doel waarvoor dit uitgereik is, verstryk het; of
35 (d) 90 dae verloop het na die datum van sy uitreiking.
{5) Voordat daar begin word met enige inspeksie, deursoeking of beslagneming, moet
‘n inspekteur wat ‘n lasbrief het —
40 (@ indien die eienaar of persoon in beheer van die terrein of perseel
teenwoordig is -
(1) hom- of haarself identifiseer, sy of haar aanwysing wys of bewys
voorsien daarvan;
45

) ‘n afskrif van die lasbrief aan daardie persoon of enige persoon daarin
genoem gee; of
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(b) if the owner or person in control of the land or premises is absent or refuses
to accept a copy, attach a copy of the warrant to the land or premises in a
prominent and visible place.

Entry without a warrant 5

70. (1) Aninspector who does not have a warrant in his or her possession may enter and
inspect —

(a) registeted premises; 10
(b) land or premises if authorised to do so by another law; or

() with the consent of the owner or person in control of land or premises.

15
(2) An inspector must identify himself or herself and explain his or her authority and
furnish proof of his or her designation to the person in control of the premises.
(3) An inspection without a warrant must be carried out only during prescribed normal
business hours, : 20
CHAPTER 8
OFFENCES, PENALTIES AND COMPLAINTS
Offences 25
71. (1) Itis an offence to -
(a) contravene or fail to comply with the provisions of this Act; or
30
(b)  fail to comply with a condition of registration imposed under this Act.
(2) A person must not -
(a) refuse to grant an inspector access to premises to which the inspector is 35
authorised to have access;
(b) obstruct, interfere or hinder an inspector who is exercising a powet or
performing a duty in terms of this Act;
40

()  refuse to provide an inspector with a document or information that the
person is lawfully required to provide in terms of this Act;

(d) furnish false or misleading information to an inspectot;
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(b) indien die eienaar of persoon in beheer van die terrein of perseel afwesig is
of weier om ‘n afskiif te aanvaar, ‘n afskrif van die lasbrief op die terrein of
perseel aanbring op ‘n prominente en sigbare plek.

) Betreding sonder ‘n lasbrief

70. (1) ‘n Inspekteur wie nie ‘n lasbzief in sy of haar besit het nie, kan die volgende betree
en inspekteer — '

10 (a) geregistreerde persele;
(b)  terrein of persele indien gemagtg word deur ‘n ander wet; of

()  met die toestemming van die cienaar of persoon in beheer van terrein of die
15 perseel.

2) ‘n Inspckteur moet hom- of haarself aan die persoon in beheer van die perseel
idenufiseer en sy of haar magtiging verdwdelik en bewys lewer van sy of haar

AANWYysIng.
20
(3) ‘n Inspeksie sonder ‘n lasbrief moet alleenlik uitgevoer word gedurende normale
besigheidsure.
HOOFSTUK 8
25 MISDRYWE, STRAWWE EN KLAGTES
Misdrywe
71. (1) Ditis ‘n misdryf om -
30
(a) die bepalings van hierdie Wet te oortree of versuim om dit na te kom; of
(b) te versuim om enige registrasievoorwaarde wat kragtens hierdie Wet opgelé
is, na te kom.
35
(2) ‘nPersoon mag nie -
(8 weier om ‘n inspekteur toegang te verleen tot persele wat die inspekteur
gemagtig is om te betree;
40
(b) met ‘n inspektewr inmeng, hom of haar dwarsboom of verhinder wat
ingevolge hierdie Wet sy of haar mag uitoefen of pligte uitvoer nie;
() weier om ‘n dokument of inlighng aan ‘n inspekteur te voorsien wat
45 wettiglik van die persoon ingevolge hierdie Wet vereis word nie;

(d) valse of misleidende inligting aan ‘n inspekteur voorsien nie;
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(¢)  unlawfully prevent the owner of any premises, or a person working for that

owner, from entering the premises in ordet to comply with a requirement of
this Act;

(f) pretend to be - 5
(i) a2 registrant; or

(@) an inspectot;

10
(g falsify, or without authorisation, alter -
()  aregistration certificate issued in terms of this Act; or
(1) an authorisation of a warrant, compliance notice or compliance 15
certificate contemplated in Chapter 7;
(h)  fail to comply with a compliance notice issued in terms of Chapter 7;
(1)  enter premises without a warrant in circumstances requiring a warrant; 20
()  act contrary to a warrant issued in terms of Chapter 7;
(k) without authority enter or inspect premises; or
25
()  disclose any information relating to the financial or business affairs of any
person that was acquired in the exercise of any powet or performance of
any duty in terms of this Act, except -
(i) to a person who requires that information in ordet to exercise a 30
power or perform a duty in terms of this Act;
(i)  if the disclosure is ordered by a competent court; or
@iif)  if the disclosure is in compliance with the provisions of any law. 35
(3) A petson who -
(@ is drunkin oron -
40

()  premises on which liquor or methylated spirits is sold; or

(i) aplace to which the public has access;
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(¢) onwettiglk die eienaar van enige perseel, of ‘n persoon wat in diens is van
die eienaar, verhoed om die perseel binne te gaan ten einde die vereistes van
hierdie Wet na te kom nie;

5 (f)  hom of haarself voordoen as -
()  ‘n geregistreerde; of

()  ‘ninspekteur;
10
(g) die volgende vervals of sonder magtiging verander nie -

()  ‘nregistrasiesertifikaat wat ingevolge hierdie Wet uitgereik is; of

15 @@ ‘n maguging van ‘n lasbrief, nakomingskennisgewing of
nakomingsertifikaat soos beoog in Hoofstuk 7;

(h)  versuim om die nakomingskennisgewing uitgereik ingevolge Hoofstuk 7, na
te kom;
20

(  ‘n perseel betree sonder ‘n lasbrief onder omstandighede waar ‘n lasbrief
vereis word;

()  strydig teen ‘n lasbrief optree wat uitgereik is ingevolge Hoofstuk 7;
25

(k) sonder magtiging ‘n perseel betree of inspekteer; of
(D  enige inligting openbaar maak wat vetband hou met die finansiéle of
bedryfsake van enige persoon wat verkry is in die uitoefening van enige

30 bevoegdheid of uitvoering van enige plig ingevolge hierdie Wet, behalwe -

() aan ‘n persoon wat daardie inhgting benodig om ingevolge hierdie
Wet ‘n mag uit te oefen of ‘n plig uit te voer;

35 () wanneer die openbaarmaking gelas word deur ‘n bevoegde hof; of

(i) indien openbaarmaking geskied ter nakoming van die bepalings van
enige wet.

40 (3) ‘n Persoon wat—
(@ dronkisin of op —
()  perseel waarop drank of brandspiritus verkoop word;

45
(i) ‘n plek waar die publiek toegang tot het;
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(b)  sells or supplies liquor or methylated spirits to a drunk person or being a
registrant or a person in charge of the premises allows a drunk person to.
remain upon the registered premises;

()  purchases liquor or methylated spinits from any person knowing, or having 5
reasonable grounds to suspect, that such person is not registered or
permitted to sell liquor or methylated spirits in terms of this Act ox in terms
of the National Liquor Act;

(d)  subject to subsection (4), consumes any liquor or methylated spirits in any 10
road, street, lane or thoroughfare, or on vacant land adjacent thereto, in an
urban area or other area subdivided into erven or plots with streets bounded
by such erven or plots;

(e) consumes or possesses liquor or methylated spirits on private premises 15
without the consent of the owner or lawful occupier of those premises first
having been obtained;

()  introduces, possesses or consumes any liquor or methylated spirits on a

» sportsground, or a part thercof, to which the public has or is granted access
(urespective of whether access is granted against payment), except on 20
registered premises situated-on the sportsground concerned,.

is guilty of an offence.

(4) A person who is i charge of the registered premises must not allow a person who 25
has a weapon in his or her possession to enter the premises.

(5) Subsection (3)(d) shall not apply to liquor with regard to —

(a) the consumption of liquor on vacant land contemplated in that subsection if 30
the liquor has been sold on that land under an on-consumption licence;

(b) a social occasion held on that land by a person who owns or lawfully
occupies the land; or
. 35
(¢ the use of that land by that person in the ordinary course of his ot her
occupation thereof.

(6) In the application of subsection (3)(e), a person occupying the premises concerned
as an employee of the owner or lawful occupier of the land on which those 40
premises are situated, shall be deemed not to be the lawful occupier of the
premises.



PROVINSIALE KOERANT, 9 November 2007 No. 92 81
VRYSTAATSE DRANKWET, 2007 Wet No. 3, 2007

(b) drank of brandspiritus verkoop of voorsien aan ‘n dronk persoon of as
registrant of persoon in beheer van die perseel ‘n dronk persoon toelaat om
op die geregistreerde perseel te bly;

5 () drank of brandspiritus koop vanaf enige persoon wetende of redelike
gronde oor beskik om te vermoed, dat sodanige persoon nie geregistreer is
of nie toegelaat word om drank of brandspiritus te verkoop ingevolge
hierdie Wet of die Nasicnale Drankwet nie;

10 (d)  onderhewig aan subartikel (4), enige drank of brandspiritus verbruik in enige
pad, straat, steeg of deurgang, of op cop terrein wat daaraan grens, in ‘n
stadsgebied of ander gebied wat onderverdeel is in erwe of persele met
strate deur sodanige erwe of persele begrens word;

15 ()  drank of brandspiritus op enige private perseel verbruik of besit sonder dat
die toestemming van die eienaar of wettige okkupeerder van daardie perseel
verlry is;

(f)  enige drank of brandspiritus inbring, besit of verbruik op ‘n sportterrein, of
20 enige deel daarvan, waartoe die publiek toegang het of verleen word (ongeag
of toegang teen betaling verleen is) behalwe op geregistrecrde persele wat

op die sportterrein gele€ is,

is skuldig aan ‘n misdryf.

25
(4) ‘n Persoon wie in beheer is van die geregistreerde petseel mag nie ‘n persoon wat
‘s wapen in sy of haar besit het toelaat om die perseel te betree nie.
(5) Subartkel (3)(d) is nie van toepassing nie met betrekking tot —
30
(a) die verbruik van drank op oop terrein becog in daardie subartikel indien die
drank op daardie terrein kragtens ‘n binneverbruiklisensie verkoop is;
(b)  ‘n sosiale geleentheid wat op daardie terrein gehou word deur ‘n persoon
35 aan wie die terrein behoort of wat dit wettig okkupeer; of
(¢)  die gebruik van daardie terrein deur daardie persoon in die gewone loop van
sy of haar okkupasie daarvan.
40 (6) By die toepassing van subartikel (3)(e) word enigiemand wat die betrokke perseel

okkupeer as ‘n werknemer van die eienaar of wettige okkupeerder van die terrein

waarop daardie perseel geleé is, geag nie die wettige okkupeerder van die perseel te
wees mnie.
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Penalties

72. (1) A person who 1s found guilty of an offence in terms of this Act shall be liable on
conviction to a fine or imprisonment not exceeding five (5) years, or to both a fine
and such imprisonment. 5

(2) Upon conviction or payment of a fine or admission of guilt under this Act, any
proceeds of an offence, including liquor or methylated spirits seized, may be
forfeited n terms of the provisions of the Organised Crime Act, 1998 (Act No.
121 of 1998). 10

Imputation of criminal liability

73. (1) If a manager, agent or employee of a person commits an offence by performing or
omitting to perform an act and such performance or omission would have 15
constituted an offence had it been done by the registrant, that person is equally
guilty of the offence if the act ot omission fell within the scope of the authority or
employment of the manager, agent ot employee concerned and the person -

(@) either connived at or permitted the act or omission by the manager, agent or 20
employee concerned; or

(b)  did not take all reasonable steps to prevent the act or omission.

(2) For purposes of subsection (1), the fact that a person issued instructions 25
prohibiting an act or omission is not in itself sufficient proof that all reasonable
steps were taken to prevent the act or omission,

Complaints
30

74. (1) A person aggrieved by the activities at a registered premises may lodge a complaint
in wnting to the Authority in a prescribed manner.

(2) An aggrieved person who could convince the MEC that he or she does not have
the necessary financial means to approach the High Court as contemplated in 35
section 68 to review a decision of the Authority taken in subsection (1), may
appeal to the MEC within 30 days of being notified of the decision of the
Authority in the ptescribed manner.

(3) The MEC may confirm, amend or set aside the decision of the Authority 40
contemplated in subsection (2)

(4) A decision of the MEC in terms of this section is subject to review to the extent
provided for, and in accordance with, the Promotion of Administrative Justice
Act, 2000 (Act No. 3 of 2000). 45
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Strawwe

72. (1) Enige persoon wat die bepalings van hierdie Wet cottree of wat versuim om dit na
te kom, is by skuldigbevinding blootgestel aan ‘n boete of gevangenisstraf vit ‘n
5 tydpetk van hoogstens vyf (5) jaar, of beide ‘n boete en sodanige gevangenisstraf.

(2) By skuldigbevinding of betaling van ‘n boete of skulderkenning kragtens hierdie
Wet, kan enige opbrengs van die misdryf, insluitende die drank of brandspiritus
waarop beslaggelé is, verbeur word ingevolge die bepalings van die Wet op die
10 Voorkoming van Georganiseerde Misdaad, 1998 (Wet Nr. 121 van 1998).

Toerekening van kriminele aanspreeklikheid

73. (1) Indien ‘n bestuurder, agent of werknemer ‘n misdryf pleeg deur ‘n handeling uit te
15 voer of versuim om uit te voer en sodanige uitvoering of versuim ‘n misdryf soun
nitmaak as dit deur ‘n geregistteerde persoon gedoen is, is daardie persoon net so
skuldig aan die misdryf indien die handeling of versuim binne die bestek val van
die gesag of mdiensneming van die bestuurder, agent of betrokke werknemer en
die persoon -
20
(@ die handeling deur die bestuurder, agent of betrokke werknemer of
oogluikend toelaat of daartoe instem; of

(b)  nie alle redelike stappe geneem het om die handeling of versuim te verhoed
25 nie.

(2) Vir doeleindes van subartikel (1) is die feit dat ‘n persoon instruksies uitgereik het
wat ‘n handeling of versuim verbied, nie op sigself voldoende bewys dat alle
redelike stappe geneem is om die handeling of versuim te verhoed nie.

30
Klagtes
74. (1) Enige persoon wat gegrief voel oor aktiwiteite by ‘n geregistreerde perseel kan op
‘n voorgeskrewe wyse skriftelik ‘n klagte by die Owerheid indien.
35
2) ‘n Gegriefde persoon wat die LUR kan oortuig dat hy of sy nie oor die nodige
finansiéle middele beskik om die Hooggeregshof te nader soos beoog in artikel 68,
om ‘n besluit te hersien van die Owerheid soos beoog in subartikel (1), kan by die
LUR appél aanteken binne 30 dae vanaf die datum waarop die kennisgewing van
40 die Owerheid se beslissing ontvang 1s.
(3) Die LUR kan die besluit van die Owerheid beoog in subartikel (2) bevestig, wysig
of tersyde stel.
45 4) ‘n Besluit van die LUR ingevolge hierdie artikel is onderhewig aan hersiening

detmmate voorsiening daarvoor gemaak word, en in ooreenstemming met die Wet
op Bevordering van Administratiewe Geregtigheid, 2000 (Wet Nr. 3 van 2000).
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Removal from premises
75. (1) A registrant, his or her agent or employee may remove from the registered
premises any person who is drunk, violent or disorderly or whose presence on the

registered premises may subject the registrant to prosecution. 5

(2) A registrant, his or her agent or employee may request a police officer to remove
or assist in removing a person referred to in subsection (1).

CHAPTER 9 10
REGULATIONS

Power to issue regulations
76. The MEC may make regulations - 15
(a) required or permitted in terms of this Act; or

(b) necessary or expedient to prescribe in order to achieve the objectives of this Act.

20
Procedure when issuing regulations
77. (1) Before promulgating a regulation, the MEC must -
(2)  take appropriate steps to notify any persons who are likely to be materially 25
or adversely affected by the regulation or notice and invite comment from
them;
(b)  publish the regulation or notice in the Provincia/ Gagette and invite comment
from the public; and 30
(¢ consider any comment received and any recommendations made by the
Authonty.
(2) A decision of the MEC in terms of this Chapter is subject to review to the extent 35

provided for, and in accordance with, the Promotion of Administrative Justice
Act, 2000 (Act No. 3 of 2000).
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Verwydering vanaf perseel

75. (1) ‘n Geregistreerde, sy of haar agent of werknemer kan enige persoon verwyder wat
dronk, geweldadig of onbetaamlik of wie se teenwoordigheid op die geregistreerde
5 perseel die registreerde onderhewig kan maak aan vervolging, -

(2) ‘n Geregistreerde, sy of haar agent of werknemer kan ‘n polisiebeampte versoek
om ‘n persoon waarna in subartikel (1) verwys word, te verwyder of behulpsaam
te wees met die verwydering.

10
HOOFSTUK 9
REGULASIES
Bevoegdheid om regulasies uit te vaardig
15
76. Die LUR kan regulasies uitvaardig -
(a) wat deur hierdie Wet vereis of toegelaat word; of
20 (b) wat nodig of dicnstig geag word om voorgeskryf te word ten einde die cogmerke
van hierdie Wet te bereik.
Prosedure by die uitvaardiging van regulasies
25 77. (1) Voordat ‘n regulasie uitgevaardig word, moet die LUR -

(a)  toepaslike stappe doen om alle persone in kennis te stel wat dalk wesenlik of
nadelig deur die regulasie of kennisgewing geraak kan word en hulle om
kommentaar te vra;

30

(b) die regulasie of kennisgewing in die Provinsiale Koeramt te publiseer en
kommentaar van die publiek te vra; en

(© enige kommentaar wat ontvang is en cnige aanbeveling deur die Raad
35 oorweeg.

(2) ‘n Beslissing deur die LUR ingevolge hierdie Hoofstuk is ondethewig aan
hersiening dermate daar vir dit voorsienig gemaak is in, en in oocreenstemming
met, die Wet op die Bevordeting van Administtatiewe Geregtigheid, 2000(Wet Nt.

40 3 van 2000).
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CHAPTER 10
GENERAL PROVISIONS

Limitation of liability

78. Neither the State nor any organ of state or person exercising any power or performing
any duty in terms of this Act is liable for any loss or damage resulting from an act ot
omission in good faith in the exercise of such power or the performance of such duty.

Validity of registration subject to suspension and lapsing thereof 10

79. (1) A registration which has been suspended in terms of a provision of this Act
remains valid in all respects, except that the registrant may not sell liquor or
methylated spirits in terms thereof during the period of suspension.

15
(2) The registrant whose registration has been suspended, cancelled or has lapsed in
terms of provisions of this Act, may within 30 days of such suspension,
cancellation or lapsing, sell by public auction conducted by a licenced auctioneer
any liquor or methylated spirits which was upon the registered premises on the

date upon which the suspension, cancellation or lapsing came into effect. 20

(3) A registration which has lapsed is null and void from the date upon which it
lapses.

Delegation of power 25

80. (1) The MEC may delegate all ot part of a power of the MEC in terms of this Act,
other than the power to make regulations, to the Head of Department or an
officer of the depattment designated by the Head of Department.

30
(2) At any tme, the MEC may revoke a delegation of power under this section, and
exetcise that power directly.

(3) The chief executive officer may delegate a power of the chief executive officer in
terms of this Act to a member of staff of the Authority. 35

(4) The Authority may, subject to such conditions as it may determine, in writing,
delegate a power or funcdon conferred or imposed upon it under this Act, to -

() the chief executive officer; 40

() the chairperson;
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HOOFSTUK 10
ALGEMENE BEPALINGS

Beperking van aanspreeklikheid

78. Nog die Staat nog enige staatsorgaan of persoon wat emge bevoegdheld uitoefen of
enige plg mgevolge hierdie Wet uitoefen is aanspreelsbk vir enige verlies of skade wat
die gevolg 1s van ‘n handeling of versuim te goeder trou in die uitoefening van sodanige
gesag of die vitvoering van sodanige plig.

10
Geldigheid van registrasie onderhewig aan opskorting en verstryking daarvan

79. (1) ‘n Registrasie wat opgeskort is ingevolge enige bepaling van hierdie Wet bly in alle
opsigte geldig, behalwe dat die lisensiehouer nie drank of brandspiritus ingevolge
15 daarvan mag verkoop gedurende die opskortingstydperk nie.

(2) Die registrant wie se registrasie opgeskort, gekanselleer is of versuyk het, kan
binne dertig (30) dae van sodanige opskorting, kansellering of verstryking, enige
drank op die persee! op die datum waarop die opskorting, kansellering of

20 verstryking in werking getree het, vertkoop per openbare veiling wat gehou word
deur ‘n gelisensieerde afslaet.

(3) ‘n Registrasie wat verstryk het is van nul en gener waarde vanaf die datum waarop
dit verstryk het.
25

Delegasie van bevoegdheid

80. (1) Die LUR kan alle of ‘n gedeelte van die bevoegdheid van die LUR ingevolge

hierdie Wet aan die Hoof van die Departement of ‘n beampte van die

30 Departement wat deur die Hoof van die Departement aangewys word, delegeer,
behalwe die bevoegdheid om regulasies wit te vaardig.

(2) Die LUR kan te eniger tyd ‘n delegasie van bevoegdheid kragtens hierdie artikel

herroep, en daardie bevoegdheid regstreeks uitoefen.
35

(3) Die hoof uitvoerende beampte kan enige bevoegdheid van die hoof uitvoerende
amptenaar ingevolge hierdie Wet aan ‘n personeellid van die Owerheid delegeer.

(4) Die Owerheid kan, onderhewig aan sodanige voorwaardes soos wat hy mag
40 vasstel, skriftelik enige bevoegdheid of funksie wat hom vetleen of opgele is
kragtens hierdie Wet, delegeer 2an -

(@  die hoof uitvoerende beampte;

45 (b) die voorsitter;
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(¢  acommittee of members; or
(d) a committee of members and staff.

(5) A delegation under subsection (4) does not prevent the Authority itself from 5
exercising the power or perfoiming the function.

Transitional arrangements

8l. (1) A licence together with its conditions in force immediately before commencement 10
of this Act which were given in terms of the Liquor Act, 1989 (Act No. 27 of
1989) or a approval or licence issued in terms of subsection (3) is regarded to be a
registration given in terms of this Act.

(2) A notice issued in terms of section 33 of the Liquor Act, 1989, and in force 15
immediately prior to the commencement of this Act must be deemed to be
conditions set out in writing in terms of this Act.

(3) Notwithstanding the repeal of a law as a consequence of the commencement of
this Act, an application made prior to such commencement must be considered 20
and disposed of 1n accordance with the provisions of the law in terms of which it
was lodged.

(9 A licence contemplated mn subsection (1), unless otherwise determined by the

Authority upon applicadon m the prescribed manner, lapses three (3) years from 25
date of commencement of this Act.

{5) A consent, approval or privilege granted to a licensee in terms of the National
Liquor Act or any Act repealed thereby, which is not inconsistent with the

provisions of this Act, is deemed to be a consent, approval or privilege granted in 30
terms of this Act.

(6) A person designated as police officer or inspector in terms of the provisions of
the Liquor Act, 1989, is regarded to be designated as such in terms of this Act,

35
Short title and commencement

82. This Act is called the Free State Liquor Act, 2007, and comes into operation on a date
to be determined by the Premier by proclamation in the Provincial Gazerte.
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(©) ‘nkomitee van lede; of

(d) ‘n komitee van lede en personeel.

5 (5) ‘n Delegasie kragtens subartikel (4) verhoed nie die Owerheid sigself om die
bevoegdheid uit te oefen of die funksies uit te voer nie.
Oorgangsmaatreéls
10 81. (1) Enige lisensie tesame met sy voorwaardes wat van krag was onmiddellik voor die

aanvang van hierdie Wet, wat uitgereik is ingevolge die Drankwet, 1989 (Wet Nr.
27 van 1989), word beskou as ‘n lisensie wat ingevolge hierdie Wet uitgereik is.

(2) ‘n Kennisgewing uitgercik ingevolge artke] 33 van die Drankwet, 1989, en wat
15 onmiddellik voor die inwerkingtreding van hierdie Wet van krag is, moet beskou
word as die skriftelike voorwaardes ingevolge hierdie Wet.

(3) Nieteenstaande die herroepping van enige wet as gevolg van die inwerkingtreding

van hierdie Wet, moet cnige aansoek wat voor sodanige inwerkingtreding gedoen

20 is oorwceg en afgehandel word in ooreenstemming met die bepalings van die wet
ingevolge warvan dit ingedien was.

(4) Enige lisensie soos beoog in subartikel (1), tensy andersins bepaal deur die
Owerheid ten tyde van aansoek, sal na drie (3) jaar vanaf die datum van
25 implementering van hietdie Wet verstryk.

(5) Enige toestemming, goedkeuring of voorreg wat aan die lisensiehouer ingevolge
die Nasionale Drankwet of enige Wet wat daardeur herroep is, toegestaan is, wat
nie teenstrydig is met die bepalings van hierdie Wet, word geag toestemming,

30 goedkeuring of voorreg te wees ingevolge hierdie Wet.

(6) ‘n Persoon aangewys as polisiebeampte of inspekteur ingevolge die Drankwet,
1989, word geag as sodanig aangewys te wees ingevolge hierdie Wet.

35 Kort titel en inwetkingtreding

82. Hierdie Wet heet die Vrystaatse Drankwet, 2007, en tree in werking op ‘n datum wat
deur die Premier by wyse van proklamasie in die Provinsiale Koerant bepaal moet word.
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