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LOCAL GOVERNMENT NOTICES

BY-LAWS OF THE MOHOKARE LOCAL MUNICIPALITY

BY-LAWS RELATING TO THE IMPOUNDMENT OF ANIMALS

The Municipality of Mohokare hercby publishes the Impoundment of Animals By-laws set out in the Schedule hereto. These By-Laws have
been adopted by the Municipal Council on 7 February 2008 and are promulgated by the municipality in terms of section 156(2) of the
Constitution of the Republic of South Africa, 1996 and in accordance with section 13(a) of the Local Government: Municipal Systems Act,

2000 (Act 32 of 2000).
SCHEDULE
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Definitions
1. In this by-law, unless the context otherwise indicates -

"animal" means any equine, bovine, sheep, goat, pig, fowl, ostrich, dog, cat or other domestic animal or bird, or any wild animal,
wild bird or reptile which is in captivity or under the control of any person;

"cattle” means bulls, cows, oxen, heifers, steers and calves;

"goat” means a ram or ewe, a wether and a kid

"horse" means a stallion, mare, gelding, colt, filly, donkey and mule;

“municipality” means the Municipality of Mohokare established in terms of Section 12 of the Municipal Structures Act, 117 of 1998,
and includes any political structure, poiitical office bearer, councillor, duly authorised agent or any employee acting in connection
with this by-law by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political
office bearer, councillor, agent or employee;

"occupier” means any person in actual occupation of land or entitled as owner to occupy land;

“owner", in relation to an animal, includes any person having possession, charge, custody of control of such animal;

“pig” means a boar, sow, piglet or wether;
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"pound” means a fenced-off atea consisiing of one or more camps, established by the municipality and placed under the control of
a pound master, for the housing and care of animals which are astray, lost or af large;

"pound master" means & person who may be -

() a pait-time or full-time employee of a municipality, or

{b) appointed under a service delivery agrcement to keep and operate a pound;

"proprietor” means any owner, lessee, or occupler of land;

"sheep” means a ram, an ewe, a wether and a lamb;

“stallion” means a male horse, donkey or mule not castrated or parially castrated; "veterinary surgeon™ means a person who is
qualified as such in accordance with the provisions of the Veterinary and Para-Veterinary Professions Act, 1982 (Act 19 of 1982).

Purpose of by-law
2. The purpose of this by-faw is to provide facilities for the housing and care of animals which are astray, lost or at large and for
procedures, methods and practices to manage the impoundment of such animats.

Impoundment
3. Any person may impound an animal found abandoned upan his property or any street, road, road reserve or other public place.

Pound to which animals are to be sent
4, Any person upon whose land an abandoned, lost or stray animal is found, may deliver such animal to the nearest pound or such
other pound designated by the municipality.

Receiving of animals by pound master

5. (1)  -1tis the duly of every pound master to receive into his or her charge, for impoundment, all animals brought to his or her
pound, during such hours as the municipality may determine.
(2) Any pound master who unreasonably refuses or fails to receive animals brought to his or her pound as aforesaid commits

an offence and is, in addition, liable for any damage caused to the owner of the said animals, or to any other person, by
reason of such refusal or failure.

Receipt for impounded animala
6. A pound master must give the person delivering an animal into his or her charge a wntten receipt, indicating the number and
description of anima's so delivered.

Number of enclosures

7. The municipality must maintain in good repair and, as far as possible, free from all infection, separate enclosures for-
(a) ostriches and horses;
(b) cattle;
(c) sheep, goats and pigs;
(d) dogs; and
{e) cats,

provided that the municipality may in regard to any pound in its area give permission to the pound master to maintain a smalier
number of enclosures thereon.

Destruction of dangerous or contagious animals

8 (1 A pound master may cause to be destroyed any impounded animal suffering from a contagious disease, or which may
prove dangerous fo human life or other animals impounded, provided that no such animal may be destroyed unless a
veterinary surgeon has examined it and has agreed with the pound master as to the necessity for its destruction.

2 If any animal suffering from a contagious disease is brought to the pound, or becomes infected while impounded, such
animal must be kept separate from other impounded animals.
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Notice of impounded animals

9. (1 A pound master who knows the name of the owner of an animal impounded in his or her pound must forthwith give written
nclice 1o such cwner thal the said animal hzs been impounded.
2 If any animal, bearing an identification mark as contemplated in the Animal Identification Act, 6 of 2002, is impounded, the

pound master must follow the proccdures set out in section 14 of the Animal ldentification Regulations promulgaled under
GN R1683 dated 21 November 2003.

3) Where the owner of an impounded animal is not known to the pound master, or he or she must upon receipt of such
animal report the impoundment to the nearest South African Police Services office.

Keeping of pound register

10. (1 A pound master must keep a pound register with the following particulars:
{a) the date when, and the cause for which, all animals received by him are impounded;
{b) the number and description of such animals;
(c) the name ard residence of the person impounding such animals, and the name and residence of the owner or
supposed owner;

(d) the date and particulars of the release or sale of the animals, as the case may be; and
(e) any other matters which he may be directed by the municipality to ascertain and record.

(2) The entries under subsection (l)(a), (b) and (c) must be mzde at the time the animals are impounded and the entries under

subsection {{)(d) and (e) must be made as soon as the pound master obtains the necessary information, provided that no
entry may be made after the particulars in (a) to (e) has been placed in dispute by any person.

(3) In case of the death of injury of any impounded animal, the pound master shall enter in his pound register a description of
such animal and the cause of its death of injury.

Inspection of and extracts from pound register
11, A pound register must be kept at the pound or any other approved place and must at all reasonable times be open for inspection,
free of charge, to any authorised officer of the municipality, veterinary surgeon, any member of the police service or the pubiic.

Submission of pound register entries after pound sales

12, A pound master must, within 14 days after the date of each pound sale, submit to the municipality a copy of all entries in his or her
pound register made since the date of the preceding submission, and the municipality must preserve all such copies for inspecticn
by any person desirous of seeing them.

Inspection of pound register at place of sale

13.  Whenever a sale of impounded animals is to take place, the pound master or a person authorised to conduct the sale, must keep
the pound register at the place of sale, and such register must be open for inspection, free of charge, to all persons desirous of
inspecting it.

Pound master's fees

14, (1) The municipality may fix fees for the keeping of animals in a pound and may distinguish between different kinds of

animals.
(2) Every pound master is entilied to claim the fees determined by the municipality in terms of subsection {1) for every animal

impounded by him or her in terms of this by-law.

Fees payable
15. (1) The fees determined in terms of section 14 must be paid to the pound master by the owner of the animals impounded.
2 The impounded animals may be detained by the pound master in security of payment of the fees and any costs which the

pound master may have incurred, provided that if the value of the animals impounded is in excess of the total amount due
thereon, and if the owner is unable to pay the said amount, the pound master may detain only so many of the said animals
as may be sufficient to secure the total amount due for all the animals, and must deliver the remainder of the animals to
the said owner,.
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3) A pound master who retains any greater number of such animals than is reasonably necessary to secure such amount is
lizble to the cwner for any damages sustained by him or her on account of such retention.

4) If the pound mester is an official of the municipality, he must pay the fces received by him or her in terms of this by-law
into the revenue of the municipality, the frequency of which will be determined by the depariment responsible for finance.

(5) No pound master may release any impounded animal until the prescribed fees have been paid to him or her.

Notice of sale

16. (1) Every pound master must -
(a) whenever any impounded animal has not been released within six days from the date of its impoundment, notify
lhe municipality that such animal will be scid by public auction and the date, time and place of such auction;
{b) provide the municipality with detail regarding the species, colour, marks and distinguishing features of such
animal;
(c) post a copy of the notice at a conspicuous place at the pound, there 1o remain until the day of the sale; and
(d} cause to be published in a newspaper circulating in the area of jurisdiction of the municipality where the pound is
situated, a nolice of the sale,
(2) The cost of a nolice in terms of subsection (I}{a) is recoverable from the owner of the impounded animal and is deemed to
be part of the amount to be deducted from the proceeds of the sale ¢f an animal.
(3) If the said proceeds are less than the amount due, and the owner of the animal sold is unknown, the municipality shall

make good the deficiency.

Auctioneer
17. (1) Every sale of impounded stock must -
(a) be conducted by the pound master or some other person duly authorised thereto by the municipality; and
(b) commence at the time and date mentioned in the notice in terms of section16{a).
(2) No person conducting a pound sale may have any direct or indirect interest in any purchase at any sale so held by him or
her.

Sale of animals
18. At every such sale-

(a) no animal may be put up for sale unless impounded for al least two weeks;

(b) all animals, except sheep and goats must be sold individually;

{c) sheep and goats must be sold in lots of not more than ten, and sheep and goats, or sheep or goats with different marks or
brands may not be sold logether in the same lot;

(d) animals must be scld for cash, and the proceeds, less the amount of the pound fees and other costs incurred must be
handed by the pound master to the municipality, to be paid to the owners of the animals sold; provided that -
(i) if in any particular case the sale does not realise sufficient fo cover the pound fees due, the proceeds must be

first utilised for payment of the compensation due to the pound master, and if the said proceeds are insufficient
to cover such compensation, the balance of compensation must be paid to the pound master by the
municipality;
(i) any money, being the proceeds of the sale of any impounded animal, not being claimed by the owner of such
animal within twelve months from the date of sale, accrues to the municipality;
(€) the municipality may fix a reserve price for any animal offered for sale; and
() the auctioneer may withdraw any animal from the sale if the highest bid received is not satisfactory, irespective of
whether a reserve price has been fixed by the municipality.
(9) the pound master must issue an |dentification as well as a cerificate of removal as
envisaged in sections 6 and 8 of the Stock theft act, 1959, (Act 57 of 1958}
lilegal impounding and penalties

19, Any person who illegally impounds any animal commits an offence.
Recovery of loss in respect of impoundment of animals from area of another municipality

20. Any loss suffered by the municipality as a result of the impounding in a pound under its management and control of animals found
trespassing within the area of jurisdiction of ancther municipality, may be recovered from such other municipality.
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Tse, detention and il-treatment of animals

2], Na person may luriously drive or ill-treat uny unimal found trespassing.
Appeal
22, A person whose rights are affected by a Jecision of the municipality may appeal against that decision by giving wiitten

notice of the appeal and the reasons therefore in terms of section 62 of the Local Government: Municipal Systems Act,
Act 32 of 2000 to the municipal manager within 21 days of the dute of the notification of the decision.

Offences and penalties

23. Any person who -

(a) contravenes or fails to comply with a provision of this by-law;

(b) deliberatcly obstructs or interferes with any person in the exercise of any power or the performance of any
duty or function in terms of this by-law; or

(c) furnishes false, incorrect or misleading information, commits an offence and is liable upon conviction to -
(i) a {ine or imprisonment, or either such fine or imprisonment, or to both such fine and such

imprisonment; and

(ii) in the case of a continuing offence, to an additional fine or an additional period of imprisonment, or

to such additional imprisonment without the option of a fine, or to both such additional fine and
imprisonment for each day on which such offence is continued; and

(i) a further amount equal to any costs and expenses found by the court to have been incurred by the
municipality as result of such contravention or failure.

Repeal of by-laws
24. Any by-laws relating to impoundment of animals adopted by the Council or any municipality now comprising an
administrative unit of the Council is repealed from the date of promulgation of these by-laws

Short title
25, This by-law shall be known as the Impoundment of Animals By-law, 2008.

BY-LAWS OF THE MOHOKARE LOCAL MUNICIPALITY
BY-LAWS RELATING TO THE DUMPING AND LITTERING

The Municipality of Mohokare hereby publishes the Dumping and Littering By-laws set out in the Schedule hereto. These By-Laws have been
adopted by the Municipal Council on 7 February 2008 and are promulgated by the municipality in terms of section 156(2) of the Constitution of
the Republic of South Africa, 1996 and in accordance with section 13{a) of the Local Govemment: Municipal Systems Act, 2000 (Act 32 of
2000).

SCHEDULE

DEFINITIONS

1. In this by-law, unless the context indicates ctherwise—

“council” means the Mohokare Local Municipality or its successor(s) in-law or any cfficer employed by

the Councit or any committee designated by the Council, acting by virtue of a delegated authority vested in him/her or it by the Council in
connection with these By-laws.

"dump" means to dispose of waste in any manner other than a manner permitted by law and includes, without derogating from the generality
of the aforegoing, to deposit, discharge, spill or release waste, whether or not the waste is in a container or receptacke, in or at any place
whatscever, whether publicly or privately owned, including but not limited to vacant land, rivers, waterways, catchments and sewage and
storm water systems. The act of “littering”, which retains its ordinary meaning, is excluded from the definition of “dump’ ",

*municipality” means the Mchokare Local Municipality established in terms of Section 12 of the Municipal Structures Act, 117 of 1998, and
includes any political structure, political office bearer, councilior, duly authorised agent thereof or any employee thereof acting in connection
with these by-laws by virtue of a power vested in the municipality and delegated or sub-delegated to such political structure, political office
bearer, councillor, agent or employee;

"person” includes a natural person, company, closed corparation, trust, association and partnership;

"waste" means any matter, whether liquid or solid or a combination thereof, which is a by-product, emission, residue or
remainder of any product, proeess or activity and which has been discarded, waste created by the felling or pruning of trees,
indigenous or not, but excludes any radioactive matter.
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DUMPING AND LITTERING

2.

V)

(2)

@)

@)

(%)

(6)

OFFENCES
Any person who—

3.

(1)
(2)
(3)
(4)
(%)

No person may—

(a) litter or cause or permit littering of waste;

(b) dump or cause or permit the dumping of waste.

{c) burn waste or litter in any street or erven,

(d) dump domestic waste or litler on a sidewalk or add such waste to street weste or litter.

If the provisions of subsection (1) are contravened, Council may direct, by way of a written notice in terms of subsection
(5), any or all of the following persons—

(a) any person who committed, or who directly or indirectly caused or permitted, the contravention;

(b) the generator of the waste, whether or not the generator is responsible for the contravention;

(9] the owner of the land or premises where the contravention took place, if the owner failed to take the steps set
out in subsection (3);

(d) the person in control of, or any person who has or had, at the time of the contravention, a right to use, the land
or premises where the contravention took place, if that person failed to take the steps set out in subsection (3);

(e) any person who negligently failed to prevent the contravention from taking place, to cease the contravention in a

specified time, or to prevent a further contravention or the continuation of the contravention, and to take
whatever steps Council considers necessary to clean up or remove the waste, to rehabilitate the affected facets
of the environment and to ensure that the waste, and any contaminated material which cannot be cleaned or
rehabilitated, is disposed of lawduily.
A person who owns land or premises, or who is in control of or has a right to use land or premises, may not use or permit
the use of the land or premises for unlawful dumping of waste and must take reasonable steps to prevent the use of the
land or premises for this purpose.
Council may issue notices—

(a) for the purposes of giving directions in terms of subsection (2);
(b) for compelling persons to comply with their obligations under subsections (3); and
() for any other purpose under this bylaw, and may, in the notice, specify a reasonable time within which the

directions given in the notice must be complied with.

In addition, or as an alternative to, the steps set out in subsection (2), or if a person fails to comply with directions given in
a notice issued under subsection (4), Council may itself take whatever steps it considers necessary to clean up or remove
the waste, to rehabilitate the premises or place and affected facets of the environment at which the waste has been
dumped and to ensure that the waste, and any contaminated material which cannot be cleaned or rehabilitated, is
disposed of lawfully. Council may then recover the costs of taking these steps from any of the persons listed in subsection
(2), who shall be jointly and severally liable therefore.

The costs claimed under subsection (5) must be reasonable and may include, but are not limited to, labour, administrative,
overhead, investigation and prosecution costs.

contravenes section 2(1)(a);

contravenes section 2(1)(b);

contravenes section 2(3);

fails to comply with the terms of any notice issued under section 2(4);

obstructs Council when Council is taking steps under section 2(5), is guilty of an offence.

PENALTIES AND CONVICTIONS

4.

(1
(2)
3

Any person guilty of an offence under section 3(1) is liable to a fine or imprisonment for a period not exceeding 60 days, or
to both a fine and such imprisonment.

Any person guilty of an offence under sections 3(2), 3(3), 3(4) and 3(5) is liable to a fine or imprisonment for a period not
exceeding one year, or to both a fine and such imprisonment.

A court shall, on a second and on subsequent convictions of a person guilty of an offence under section 3 (2) of this by-
law, impose a sentence of a fine or imprisonment for a period not less than one year, or of both a fine and such
imprisonment; provided that if the court is satisfied that substantial and compeliing circumstances exist which justify the
imposition of a lesser sentence, the court shall enter those circumstances on the record of the proceedings and may
impose such a lesser sentence.
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4) A courl convicting & person of a first offence under this by-law may impcse a sentence of community service in place of a
fine or imprisonment.

(5) A court may, when corsidering sentence, take into account as aggravating circumstances that, inter alia—

{a) a convicted person has delayed in complying with the terms of any notice or directions given to the person under
this by-law;

(b) afinancial advantage was or would have been gained by a convicted person in consequence of the commission
of the offence.

(c) The dumped waste posed a potential or actual threat to public health, public safety or the environment.

(6) If a person is convicted of an offence under this by-law which has caused damage to or loss of property or which has had
an adverse impact on the environment then, in addition o any other sentence it imposes, the court may—

(a) if the property belongs to another person, and on the application of the injured person or the prosecutor acting
on the instructions of the injured person, order the convicted person to pay the injured person compensation for
the damage or loss in accordance with section 300 of the Criminal Procedure Act, 51 of 1977,

(b) order the convicted person to, at his or her cost, and to the satisfaction of the Council, repair the damage and/or
make good the loss and/or rehabilitate the environment.

(7 If a person is convicted of an offence under this by-law, the court may, in addition to any other punishment which it
imposes, issue an order compelling the person to comply, within a period determined by the court, with the relevant
provisions of this by-law or, where applicable, with the relevant provisions of any notice issued under this by-law.

(8) lf—

(a) a manager, agent or employee does or omits to do an act which it was his or her task to do or refrain from doing
and which, under this by-law, is an offence for the employer to do or refrain from doing; and
(b) the act or the omission of the manager, agent or employee took place because the employer failed to take all
reasonable steps to prevent the act or omission, then the employer is guilty of the offence and proof of the act or
omission by the manager, agent or employer is prima facie evidence that the employer is guilty under this
subsection; provided that no penalty other than a fine shall be imposed if a conviction is based on this
subsection.
REPEAL OF BY-LAWS
5. Any by-laws relating to dumping and littering adopted by the municipality or any municipality now comprising an administrative unit
of the Municipality is repealed from the date of promulgation of these bylaws.
SHORT TITLE
6. This by-law is called the By-law Relating to Dumping and Littering, 2008,

BY-LAWS OF THE MOHOKARE LOCAL MUNICIPALITY

BY-LAWS RELATING TO THE CREDIT CONTROL AND DEBT COLLECTION

The Municipality of Mohokare hereby publishes the Credit Control and Debt Collection By-laws set out in the Schedule hereto. These By-
Laws have been adopted by the Municipal Council on

7 February 2008 and are promulgated by the municipality in terms of section 156(2) of the Constitution of the Republic of South Africa, 1996
and in accordance with section 13(a) of the Local Govemment: Municipal Systems Act, 2000 (Act 32 of 2000).

SCHEDULE

TABLE OF CONTENTS
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Estimated consumption
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Termination of service agreements
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1. Queries or complaints in respect of accounts

12. Appeals against decision by service providers on queries and complaints
13. Arear accounts

14, Action to secure payment
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17. Interest

18. Collection charges

19, Full and final settlement of an amount

20. Accounts outstanding after the due date

21, Agreements for the payment of arrears in instalments

22, Dishonoured cheques

CHAPTER 4: INDIGENT PERSONS

23. Registration as indigent person
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25, Preservation of rights consequent on non-compliance
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28. Repeal

29. Conflicting laws

30. Short title

CHAPTER 1:

DEFINITIONS AND APPLICATION

Definitions

1. In these By-laws any word or expression to which a meaning has been assigned in the Act bears the same meaning, and unless the

context otherwise indicates -"acceunt” means a notification by means of a statement of account to a person liable for payment of any amount
for which he or she is liable to pay the Council in respect of the following:

(a) Electricity consumption based on a meter reading or estimated consumption;

(b) water consumption based on a meter reading or estimated consumption ;

{c) refuse removal and disposal;

{d) rates;

{e) interest; and

{f} miscellaneous and sundry fees and collection charges;

"Act" means the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000);

"arrears"” includes collection charges and interest in respect of the principal amount in arrears;

"authorised official” means any official or agent of the Council who has been authorised by it to administer, implement and enforce the
provisions of these By-laws;

"by-law" means a by-law adopted and promulgated by the Council;

"collection charges™ means charges which may be recovered by the Counci! in terms of

section 75A of the Act, and includes -

(a) the cost of reminding customers of arrears;

(b} the cost of the termination, restriction and reinstatement of municipal services;

(c) the costs of any notice rendered, sent or delivered in terms of these By-laws;

{d) the costs and administration fees contemplated in section 22;

(e} ail legal costs, including aftorney and client costs, incurred in the recovery of arrears; and

(f) any commission and other expenses relating to the recovery of arrears payable by the Council to any person or partnership.
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"Council" means -
(a) the Local Municipality of ..o established in terms of the Local Government: Municipal Structures Act, 1998, as amended,

exercising its legislative and executive authority through its municipal council; or
(b) its successor in title; or
{c) a structure or person exercising a delegated power or carrying out an instruction, where any power in these By-laws has been delegated or
sub-delegated, or an instruction given, as contemplated in section 59 of the Act; or
(d) a service provider fulfilling a responsibility under these By-laws, assigned to it in terms of section 81(2) of the Act, or any other law, as the
case may be;
"customer" means any occupier of premises to which the Council has agreed to provide or is actually providing any municipal service, or if
there is no occupier, the owner of the premises concemned;
"fee™ means a fee prescribed for or in respect of any municipal service;
"Municipal Manager” means ~
(2) the person appointed by the Council as the Municipal Manager in terms of section 82 of the Local Government : Municipal Structures Act,
1998 (Act No. 117 of 1998), and includes any person acting in that position; or
(b) in relation to a service provider referred to in paragraph (d) of the definition of "Council®, the chief executive officer of that service provider.
"municipal service” means any or all of the services specified in subparagraphs (i) to (iv), inclusive, of section 2(1)(b);
“occupier” means any person who occupies any premises or part thereof, without regard to the title under which he or she so occupies;
"owner" —
(a) in relation to a property referred to in paragraph (a) of the definition of "property”, means a person in whose name ownership of the
property is registered;
(b) in relation to a right referred to in paragraph (b) of the definition of "property”, means a person in favour of whom the right is registered;
(c) in relation to a right referred to in paragraph (c) of the definition of "property”, means a person in favour of whom the right is registered or to
whom it was granted in terms of any law; and
{d) in relation to public service infrastructure referred to in paragraph (d) of the definition of "property”, means the organ of state which owns
or controls that public service infrastructure,
and includes a person who the Council may for the purpose of these By-laws regard as the owner of a property in the following cases:
(i) A trustee, in the case of a property in a trust, but excluding state trust land in relation to rates contemplated in the Local Govemment:
Municipal Property Rates Act, 2004 (Act No.6 of 2004);
{ii) an executor or administrator, in the case of a property in a deceased estate;
(iii) a trustee or liquidator, in the case of a property in an insolvent estate or the owner of which is in liquidation;
(iv) a judicial manager, in the case of a property in the estate of a person under judicial management;
{v) a curator, in the case of a property in the estate of a person under curatorship;
(vi) a person in whose favour a usufruct or other personal servitude is registered, in the case of a property that is subject to a
usufruct or other personal servitude;
(vii) a lessee, in the case of a property that is registered in the name of the Council and is et by it; or
(viii) a buyer, in the case of a property that was sold by the Council and of which possession was given to the buyer pending
registration of ownership in the name of the buyer;
"Policy” means the Credit Control and Debt Collection Policy adopted by the Council;
“prescribed" means prescribed by the Council from time to time, by resolution;
"premises" means any piece of land, with or without any building or structure thereon, the extemnal surface boundaries of which are
delineated on -
(a) a general plan or diagram registered in terms of the Land Survey Act, 1927 (Act No. 9 of 1927), or in terms of the Deeds Registry
Act, 1937 (Act No. 47 of 1937); or
{b) a sectional plan registered in terms of the Sectional Titles Act, 1986 (Act No. 95 of 1986), which is situated within the area of
jurisdiction of the Council;
property” means -
(a) immovable property registered in the name of a person, including, in the case of a sectional title scheme, a sectional title unit
registered in the name of a person;
(b) a right registered against immovable property in favour of a person, excluding a mortgage bond registered against the property;
(c) aland tenure right registered in favour of a person or granted to a person in terms of any law; or
(d) public service infrastructure;
"rates” means a municipal rate on property levied in terms of the Local Government : Municipal Property Rates Act, 2004 (Act No. 6
of 2004), or any prior law; and
"working days" means every day, other than a Saturday, Sunday or public holiday.



PROVINCIAL GAZETTE / PROVINSIALE KOERANT, 22 AUGUST 2008 / 22 AUGUSTUS 2008 11

Application of By-laws

2. (1) These By-laws only apply in respect of amounts of money due and payable to the Council for -
(a) rates;
(b} fees and surcharges on fees in respect of the following municipal services:
0} The provision of water and the availability thereof;
(ii) refuse removal and disposal;
(iii) sewerage and the availability thereof; and
(iv) electricity consumption and the availability thereof;
(c) interest which has or will accrue in respect of any amount of money due and payable or which will become due
and payable to the Council in regard to rates and municipal services; and
{d) collection charges;
(2) These By-laws also apply to any municipal service provided through pre-paid meters, in so far as the By-laws may be
relevant.
CHAPTER 2

SERVICE AGREEMENTS AND TERMS AND CONDITIONS OF THE PROVISION OF MUNICIPAL SERVICES

Provision of municipal services to applicants
3. 1 No municipal service may be provided to any applicant, unless and until -
()  application for the service has been made in writing on a form substantially similar to the form prescribed;
(b)  anyinformation and documentation required by the Council have been furnished;
()  a service agreement, in a form substantially similar to the form of agreement prescribed, has been entered into
between the customer and the Council; and
(d)  an amount equal to the amount prescribed, in cash or a bank cheque, has been deposited as security or other
acceptable security, as prescribed, has been furnished.
2) If an applicant for a municipal service is an existing customer of the Council in respect of any other municipal service in
respect of which any amount is in arrears -
(i) such arrears must be paid; or
(ii) an agreement for payment of the amears in terms of section 21 must have been entered into and payment in
terms thereof must not be in arrears,
before an application for a new service in terms of this section may be considered.
(3) The Council may at any time reguire a customer to increase a deposit paid or security fumished in terms of subsection
(1)d);

4) No interest is payable on any amount deposited in terms of subsection (1)(d) or (3).

General terms and conditions for the provision of municipal services

4, The general terms and conditions for the provision of any municipal service set out in a service agreement contemplated in section
3(1)(c) are deemed to be incorporated in these By-laws and apply to the provision of such service to any customer.

Estimated consumption

5. The Council may have an estimate made of the consumption of water or electricity for any relevant period if -
(a) no meter reading could be obtained in respect of the period concerned; or
(b) no meter has been installed to measure the consumption on the premises concemed, and the customer concemed is

liable for payment of the prescribed fee in respect of such estimated consumption.

New service agreements and deposits or security by existing customers
6. 1 Any existing customer, or the trustee, liquidator, judicial manager or curator of such customer, may be required by the
Council to enter into a new service agreement to replace an existing agreement of the customer concerned, and to pay a
deposit or furish security contemplated in section 3, notwithstanding the fact that a service agreement was previously
entered into in respect of the municipal service concerned and the provisions of section 3(3) apply in respect of such new
agreement.
(2) The provisions of section 3(4) apply to a deposit referred to in subsection {1).
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Termination of service agreements

7. M
(2)

Accounts

8. (1)
(2)
(3)
)

Subject to the provisions of sections 13 and 21 -

(a) a customer may terminate an agreement for the provision of any municipal service by notice in writing of not less
than seven warking days (o the Council, of his or her intention to do so;
(b} the Council may, sutject lo compliance with the provisions of these By-laws and any other applicable law, by

nctice in witing of nct less than 14 working days, 1o a customer, terminate his or her agreement for the provision
of the municipal service concerned, if the customer —

(i) has not uscd the municipal service during the preceding six months and has not made arrangements
to the satisiaction of the Council for the continuation of the agreement; or

(i) has fziled to pay any prescribed fee or arrears due and payable in respect of the municipal service
concemed; or

(iii) has made an arrangement with another services provider to provide the municipal service concerned
to the customer; or

(iv) has vacated the premises to which the agreement concerned relates.

A customer to whom notice has been given in ferms of subsection (1)(b), may within the period of 14 working days
referred 1o in that subsection, make written representations to the Council why the agreement concemned sheuld not be
terminated and if such representations are unsuccessful, either wholly or in part, the agreement concerned may only be
terminated if the decision on such representations justifies it.

CHAPTER 3
ACCOUNT ADMINISTRATION
Accounts must be rendered and administered in accordance with the Pelicy, other prescribed requirements and any other

law.
The Council may, in accordance with the provisions of section 102 of the Act -

(a) consolidale any separate accounts of a customer liable for payments in terms of these By-laws to the Council;
(b) credit any payment by such custorner against any account of that customer; and
(c) implement any of the debt collection and credit control measures provided for in these By-laws in relation to any

arrears on any of the accounts of a customer.
The amount due and payabie by a customer constitutes a consolidated debt, and any payment made by a customer of an
amount less than the total amount due, will, subject to the provisions of section 19{1), be allocated in reduction cf the
consolidated debt in the order prescribed.

(a) Any amount paid by a customer in excess of an existing debt may be held in credit for the customer in
anticipation of future rates and fees for municipal services or for the purposes contemplated in section 14(b),
(b} Ne interest is payable on any amount contemplated in paragraph (a).

Account information
9. Accounts must contain at least the foliowing —

(a)

(b)
(c)
()
(e)
(f
(@)
(h)
0]

the consumption or estimated consumpticn of water and electricity as determined for the measuring or consumption
period;

the measuring or consumption period for water and electricity;

the amount due based on the measured or estimated consumption;

the amount due and payable for any other municipal service;

the amount in arrears, if any;

the interest payable on any arrears, if any;

collection charges insofar as they may be relevant;

the final date for payment; and

the methods, places and approved agents where payment may be made.

Account administration
10, The Council must, subject to the provisions of section 5, endeavour to ensure -

(a)

accurate metering of consumption at fixed intervals with the minimum delay between service connection and first and
subsequent rendering of accounts;
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accurate and up-to-date information in accounts;

accurate monthly accounts with the apglication of the appropriate and correct prescribed fees, rates and other related
amounts due and payable;

the timely dispatch of accounts;

adequate provision and the efficient operation of facilities for payment throughout the municipal area;

the appointment of agents to accept payments on behalf of the Council; and

appropriate hours of business in order fo facilitate account payments.

Queries or complaints in respect of accounts

1.

(1)
2
(3)

)
(%)

6)
)

A customer may lodge a query or complaint in respect of the accuracy of any amount due and payable in terms of an

account rendered to him or her in terms of these By-laws.

A query or complaint must be lodged with the Council before or on the due date for payment specified in the account

concerned, or as soon as reasonably possible thereafter.

If a query or complaint contemplated in subsection (1), is lodged -

(a) before the due date for payment specified in the account concerned, an amount at least equal to the average
amount that was due and payable in respect of rates or the municipal service concerned, as specified in the
accounts for the preceding three months which are not in dispute, must be paid by the customer concerned
before or on such due date; or

(b) after the due date for payment specified in the account concemed, such query or complaint must if the full
amount in dispute has not been paid, be accompanied by at least the amount contemplated in paragraph (a);
and

(9] before or after the due date for payment specified in the account concerned, the customer concerned must pay

the full amount of any account, insofar as it relates to rates or the municipal service concemed, rendered in
respect of a subsequent period, before or on the due date for payment specified in such account, except insofar
as that account may incorporate the amount in dispute.

An authorised official must register the query or complaint and provide the customer with a reference number.

The Council must -

(a) investigate or cause the query or complaint to be investigated within 14 days, or as soon as possible afier the
query or complaint was received; and
(b) inform the customer, in writing, of its decision as soon as possible after conclusion of the investigation,

instructing that any amount found to be due and payable must, subject to the provisions of section 21, be paid
within 21 days from the date on which the customer is notified thereof, unless an appeal is lodged within that
period in terms of subsection (6) or section 12.
A customer may, subject to the provisions of section 12, lodge an appeal with the City Manager in terms of section 62 of
the Act against a decision referred to in subsection (5), within 21 days of the date of the notification of the decision.
The Council must inform the customer concemed in writing of the decision on the appeal, instructing that any amount
found to be due and payable, must be paid within seven days from the date on which the customer is notified thereof.

Appeals against decision by service providers on queries and complaints

12.

(1)

(2)
@)

4)

(6)

If a decision contemplated in section 11(5) has been made in respect of a municipal service provided by a service provider
referred to in paragraph (d) of the definition of Council in section 1, a customer may lodge an appeal against that decision
by giving written notice of the appeal and reasons to the chief executive officer of the service provider concemed, within
21 days of the date of the notification of the decision.

The chief executive officer must promptly submit the appeal to the appropriate appeal authority specified in subsection {4).
The appeal authority must consider the appeal, and confirm, vary or revoke the decision, but no such vanation or
revocation may detract from any rights that may have accrued as a result of the decision.

If an appeal is against a decision taken by —

(a) a staff member, other than the chief executive officer, the chief executive officer is the appeal authority;
(b) the chief executive officer or any committee of the service provider —
(i) the board of directors of the service provider; or
(ii) a committee of directors who were not involved in the decision concerned and appointed by the board

of directors for this purpose, is the appeal authority.

An appeal authority contemplated in subsection (4), must commence with an appeal within 42 days after submission of the
appeal and decide the appeal within a reasonable period.
A service provider must comply with the provisions of section 11(7).
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Arrear accounts

13. ] If a customer fails to pay an amount due and payable for any municipal service or rates on or before the due date for
payment specified in the account concerned, a final demand notice may be sent to the customer.
(2) A final demand notice referred to in subsection (1), must contain the following :

(a) the amount in arrcars and any interest payable, and a statement that payment must be made within 14 days of
the date of the final demand notice;

(b) that the customer may in terms of section 21, within the period contemplated in paragraph (a), conclude a
written agreement with the Council for payment of the arrears in instalments;

(c) that if no such agreement is entered into within the period stipulated in paragraph (b), the municipal service
concerned may be terminated or restricted and that fegal action may be instituted for the recovery of any amount
in arrear without further notice;

(d) that the customer's name may be made public, and may be listed with a credit bureau in terms of section
20(1)(a);

(e) that the account may be handed over to a debt collector or attorney for collection;

] that proof of registration as an indigent person in terms of section 23 and any other documentation required by
the Council must be furnished to the Council on or before the date for payment contemplated in paragraph (a);

(9) that an indigent person referred to in paragraph (f) is only entitled to benefits relating to municipal services as
stipulated in the Council's policy relating to the supply of municipal services to indigent persons; and

(h) that the customer has an opportunity to make representations in writing on any matter referred to in a final

Action to secure payment

demand notice within the penod of 14 days contemplated in paragraph (a).

14, The Council may, in addition to the normal civil legal steps to secure payment of any arrears , take the following action to secure
payment of such amount :
(a) The termination or restriction of the provision of any municipal service in terms of section 15; and
(b) the allocation of the whole or a portion of a payment of an account, or the whole or a portion of a pre-payment for future
accounts as contemplated in section 8(4)(a), as payment for arrear municipal service fees or rates, in terms of section 19.

Power to terminate or restrict provision of municipal services

15. (1 For the purposes of subsection (2), a final demand notice means a notice contemplated in sections 11(5)(b), 11(7), 12(6)
and 13(1).
2 Subject to the provisions of subsection (4), the Council may terminate or restrict the provision of water or electricity, or

both, whichever service is relevant, in terms of the termination and restriction procedures prescribed or contained in any
law, to any premises if the customer in respect of the municipal service concemed -

(a)

(c)
(d)
(

(9)
(h)

fails to make full payment of arrears specified in a final demand notice sent to the customer concemed, before
or on the date for payment contemplated in sections 11(5)(b), 11(7), 12(6) or 13(1), whichever is applicable, and
no circumstances have arisen which require the Council to send a further final demand notice to that customer
in terms of any of those sections, and the customer -

0] fails to enter into an agreement in terms of section 21, in respect of the arrears concemed before
termination or restriction of the service concemed; or
(i) fails to submit written proof of registration as an indigent person in terms of section 23, before such

termination or restriction;
fails to pay any instalment payable in terms of an agreement referred to in paragraph (a)(i) before or on the due
date;
fails to comply with any condition or provision in respect of the supply of electricity or water, as the case may be,
imposed by the Councit;
obstructs the efficient provision of electricity or water to another customer;
provides electricity or water to a person who is not entitled thereto or permits such provision to continue;
causes a situation relating to electricity or water which, in the opinion of the Council, is dangerous or constitutes
a contravention of any applicable law, including the common law;
in any way reinstates the provision of a previously terminated or restricted electricity or water service;
is placed under provisional sequestration, provisional liquidation or judicial management, or commits an act of
insolvency in terms of the Insolvency Act, 1836 (Act No. 24 of 1936) or is subject to an administration order
granted in terms of section 74 of the Magistrates Court Act, 1944 (Act No. 32 of 1944), and there is a failure to
enter into a new service agreement within 14 days of the Council requiring such service agreement in terms of
section 6.
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(3) The Council may send a termiration notice or a restriction notice to a customer informing him or her -
(a) that the provision of the municipal service concerned will be, or has been terminated or restricted on the date
specified in such notice; and
{b) of the steps which can be teken to have the municipal service concerned reinstated.
4) Ary action teken in terms of subsections (2) and (3) is subject to compliance with: —
(a) sections 3 and 4 of the Weter Services Act, 1997 (Act No. 108 of 1897), if the provision of water is involved;
(b) the relevant provisions of the Electricity Act, 1587 (Act No. 41 of 1987), if the provision of electricity is involved;
(c) the relevant provisiors of the Health Act, 1977, (Act No. 63 of 1977), and any regulations made in terms of that
Act; and
(d) the Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000), in so far as it is applicable.
Reinstatement of municipal services
16. M The Council must reinstate full levcls of provision of any electricity or water service terminated or restricted in terms of
section 15 after -
(a) the full amount of arrears has been paid; or
(b) an agreement for payment of the arrears contemplated in paragraph (a) has been entered into in terms of
section 21; or
(c) the full amount of arrears in respect of any agreement entered into in terms of section 21, and any increased

deposit, have been paid, or any additional security required has been provided,
and any other condition of the Policy that the Council may consider appropriate, has been complied with.
(2 Any reinstatement in terms of subsection (1) may only be done after an authorised official has issued a written certificate
of authorisation to the effect that every applicable condition contemplated in subsection (1) has been complied with and
that the municipal service concerned may be reinstated.

Interest
17. All arrears in respect of accounts for rates and municipal services bear interest at a rate prescribed.

Collection charges
18. Collection charges, prescribed where relevant, may be levied against a customer in respect of any relevant action taken in terms of,
or for the purposes of, these By-laws.

Full and final settlement of an amount

19. N The Council may appropriate monies received in respect of any debt contemplated in these By-laws at its sole discretion,
unless the customer otherwise instructs in writing.
2 If any amount due and payable to the Council in terms of these By-laws has not been paid in full, any lesser amount

tendered to and accepted by any employee of the Council, does not constitute payment in full and final settiement of the
full amount, unless the lesser amount was accepted in full and final settlement in writing, under a power delegated or sub-
delegated to such employee in terms of section 59 of the Act or by a service provider contemplated in paragraph (d) of the
definition of "Council”.

Accounts outstanding after the due date
20. M If an account for assessment rates or any municipal service is rendered to a customer and remains unpaid, wholly or in
part, for more than 14 days after the due date for payment stipulated in the account concemed —
(a) the defaulting customer's name may be made public, and may be listed with a credit bureau; and
(b) may be handed over to a debt collector or an attorney for collection.
2) A customer is liable for any interest and collection charges and, in addition, payment of a higher deposit or the provision of
additional security if required by the Council.
(3) No action taken in terms of this section may be suspended or withdrawn, unless the arrears and a higher deposit, if
required by the Council, have been paid in full or additional security has been provided, if so required.

Agreements for the payment of arrears in instalments

21. (1) A customer with positive proof of identity or a person authorised, in writing, by such customer, may, subject to the
approval of the Council, enter into an agreement in a form substantially similar to a form prescribed, for the payment of
arrears in instalments.
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(10)
(1)

The amcunt due and peyeble by a customer in terms of an agreement contemplated in subsection (1), constitutes a
consclideted debt and any payment made by a customer of an amount less than the total amount due, must be allocated
in reduction of the consolidatcd debt in the order prescribed, unless the customer otherwise instructs in writing.

A customer may be required to arrange a debit order for the payment of arrears in respect of which an agreement,

contemplated in subsection (1), has been entered into.

Subject to the provisions of sutsection (8), no agreement for the payment of arrears may allow for a period of payment of

longer than 24 months.

(a) The Council may allow a period of payment in excess of 24 months for the payment of arrears, but not
exceeding a period of 60 months, if special circumstances which the customer could not reasonably have
prevented or avoided, prevail and which, in the opinion of the Council, warrant a longer period of payment.

(b} Documentary proof of any special circumstances as contemplated in paragraph (a), must be furnished by a
customer on request by the Council.

The Council must, in exercising its discretion in terms of subsection (5), have regard to a customer's -

(a) credit record;

(b} electricity and water consumption;

(c) ability to afford the proposed instalments, taking into account the customer's financial situation;
(d) level of service;

(e) previous breaches of agreements for the payment of arrears in instalments; and

] any other relevant factor.

A copy of an agreement contemplated in subsection (1), must, on request, be furnished to the customer concemed.

If a customer fails to comply with an agreement contemplated in subsection (1), the total arrears, and payment of a higher
deposit if required by the Council, will immediately become due and payable, and additional security, if so required, must
be provided, without further notice.

If a customer fails to comply with an agreement contemplated in subsection (1), entered into after receipt of a termination
or restriction notice for water or electricity services, or both, as the case may be, the municipal service concemed may be
terminated or restricted without further notice, in addition to any other action taken, or which may be taken, against the
customer concemed.

No customer is permitted to enter into an agreement contemplated in subsection (1), if that customer has failed to honour
a previous agreement for the payment of amrears in instalments, unless the Council otherwise decides.

Once an agreement contemplated in subsection (1), has been concluded, the amount in arrears must be reflected as a
current amount, and no further interest may be added.

Dishonoured cheques
22, If any payment is made to the Council by a negotiable instrument, and such negotiable instrument is dishonoured, the Council may
levy costs and administration fees against the account of the defaulting customer at a prescribed rate.

CHAPTER 4

INDIGENT PERSONS

Registration as indigent person

3. (1)

)

A person who wishes to receive assistance in terms of the Council's policy for the provision of municipal services to
indigent persons, must make application for registration as an indigent person on a prescribed form at any of the Council's
offices.

An application in terms of subsection (1), must be considered by the Council which must adhere to the principles of
transparency, equity, consistency, non-discrimination, accessibility, empathy, integrity, confidentiality and objectivity during
the evaluation process.

An applicant, contemplated in subsection (1), must, at the request of the Council, fumnish any further information to enable
the Council to arrive at a decision and the Council may, for the purpose of properly evaluating the application, conduct any
investigation which it considers appropniate.

An applicant must be informed that he or she will automatically be disqualified from receiving any assistance contemplated
in subsection (1), and be liable to-
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(a) refund the amount of any such escistance received from the Council, if the application or information
contemplated in subsection (3), contains any false information; and

{b) prosecution if any false information as contemplated in paragraph (a) is furnished by the applicant.

(5) If the Council finds an applicant to be indigent, such applicant is entitled to assistance in terms of the policy referred to in
subsection (1), and his or her personal particulars must be recorded in a prescribed register of indigent persons.

(6) The position of every indigent person so recorded, must be reviewed annually by an authorised official in accordance with
the directives of the Council.

(7) A successful applicant must be informed in writing that he or she must immediately notify the Council when his or her
indigent status has changed.

CHAPTER 5

MISCELLANEQUS

Council's right of access to premises
24, The Council may exercise its right of access to premises in terms of section 101 of the Act through the City Manager or any
authorised official or any duly appointed agent of the Council, authorised thereto in writing.

Preservation of rights consequent on non-compliance

25, A failure by the Council to render an account in terms of section 8(1), to send a final demand notice contemplated in section 15(1) or
to comply with any other provision of these By-laws does not in any way affect the liability of any person to pay any amount due and
payable to the Council as contemplated in these By-laws, nor the Council's right to recover such amount.

Transmission of documentation
26. Subject to the provisions of any law, if in terms of or for the purposes of these By-laws any written communication must or may be
rendered, sent or delivered —
(a) by the Council to any person, such communication must be -
(i) delivered by hand -
(aa) to that person's domicilium citandi et executandi, as stipulated in an agreement entered into in terms
of section 3(1)(c) or 6(1) or 21(1); or
{bb) in the absence of such agreement, to that person's most recently recorded address; or
(cc) to the premises concerned in respect of which rates are levied or any municipal service is provided,
whichever is relevant; or
(i) sent by post to the address referred to in subparagraph (i)(aa) or (bb), whichever is applicable, or to the address
of the premises contemplated in subparagraph (i)(cc).
(b) by any person to the Council, such communication must be -
(i) delivered by hand to -
(aa) the Council's domicilium citandi et executandi stipulated in the agreement contemplated in paragraph
(a)(i)(aa); or
(bb) another address, if the Council has in writing furnished such an address to the person concerned; or
(i) sent by post to the address referred to in subparagraph (i)(aa) or, in the circumstances contemplated in
subparagraph (i)(bb), to the address contemplated in that subparagraph.

Prima facie evidence of documentation

27. For the purposes of the recovery of any amount due and payable to the Council in terms of these By-laws —
(a) a copy of any relevant account ; and
(b) an extract from the Council's records relating to the quantity of consumption or provision of any municipal service and the

period of provision of such service, certified by an authorised official as being correct, constitute prima facie evidence of
the information contained in such documents.

Repeal and amendments
28 Any by-laws relating to credit control and debt collection adopted by the Council or any municipality now comprising an
administrative unit of the Council is repealed from the date of promulgation of these by-laws

Conflicting laws
29. If there is any conflict between a provision in these By-laws and a provision of any other by-law of the Council, the provisions of
these By-laws prevail.

Short title
30. These By-laws are called the Credit Control and Debt Collection By-laws, 2007






