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PROVINCIAL NOTICE

[No. 434 of 2010]

REGULATIONS IN TERMS OF THE FREE STATE PUBLIC TRANSPORT ACT, 2005
(Act No. 4 of 2005)

Under section 23 of the Free State Public Transport Act, 2005 (Act No. 4 of 2005), I, TM Manyoni,
Member of the Executive Council responsible for Police, Roads and Transport in the Province, hereby
make the regulations set out in the Schedule hereto.
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SCHEDULE

Definitions

1.

In these Regulations, unless the context otherwise indicates —

“accounting officer” means the head of the Department responsible for transport in the
Province;

“Act” means the Free State Public Transport Act (Act No. 4 of 2005)

“ad hoc authorisation” means an authorisation granted under section 65 of the Act;

“adapted light delivery vehicle” means a light delivery vehicle and any of its conversion
components that have been manufactured or adapted for the conveyance of persons by registered

manufacturer in compliance with the National Road Traffic Act, 1996 (Act No. 93 of 1996);

“Advisory Panel” means the Free State Operating Licensing Board Advisory Panel established
under section 46 of the Act;

“association” means any group of persons formed primarily in relation to the operation of any
mode of public transport service, and —

(a) which has been formed not for gain;
(b) whose object is to promote the interests of its members; and
(©) whose funds are to be applied in promoting those interests;

“authorised official” means —

(a) an inspector contemplated in the National Act;

(b) a member of the South African Police Service, including a member of a municipal police
service as defined in section 1 of the South African Police Service Act, 1995 (Act No. 68 of
1995);

(©) a person in the service of the Department or a municipality, whose duty is to inspect motor

vehicles, motor vehicle licences or control traffic;

(d) a road transport inspector contemplated in section 39 of the Cross-Border Road Transport
Act, 1998 (Act No. 4 of 1998);

“based” means that the majority of members of an association or inter-provincial association or
non-member concerned as the case may be, conduct their or his or her operations respectively,
within the Province;
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“Board” means the Free State Transport Operating Licensing Board established for the province
in compliance with section 42 of this Act to exercise the powers mentioned in section 44 of the
Act;

“bus” means a motor vehicle designed or lawfully adapted by a registered manufacturer in
compliance with the Road Traffic Act, 1989 (Act 29 of 1989), to carry more than 35 persons

excluding the driver, subject to any limitation imposed by the National Act;

“bus train” means a motor vehicle which —

(a) consists of two sections connected to form a unit;
(b) can swivel in a horizontal plane at the connection between such sections;
(0 is designed or adapted solely or principally for the conveyance of the driver and at least 100

other persons; and
(d) has a continuous passageway over its length;

“capacity building” means investment made with the purpose of enhancing the ability of
individuals and institutions to achieve their development goals;

“charter service” means a public transport service operated by road involving the hire of a vehicle
and a driver for a journey at a charge arranged beforehand with the operator, where —

(a) neither the operator nor the driver charges the passengers individual fares;
(b) the person hiring the service has the right to decide the route, date and time of travel; and
(0 the passengers are conveyed to a common destination;

“coach-type services” means a scheduled public transport service, using a coach operating on
pre-determined routes and tariffs contemplated in section 16 of the Act;

“commercial service contract” means an agreement concluded between a contracting authority
and a public transport operator in terms of which the —

(a) operator is to operate a public transport service, provided for in a public transport plan;

(b) operator’s consideration consists of fares payable by the passengers that are carried and,
where passengers pay concessionary fares, also of the reimbursement made by the
contracting authority to that operator; and

(©) operator does not receive any subsidy or other financial support from any organ in any
sphere of government and for the purposes of this paragraph, reimbursements made to the
operator in respect of concessionary fares is not regarded as a subsidy or other form of
financial support;
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“concession agreement” or “concession” means any agreement between a public transport
operator and a contracting authority for the operation of a public transport service on a railway line
or rail network —

() in accordance with a public transport plan; and

(b) at a price and on a service level provided for in that agreement, whether or not the public
transport operator, in terms of the agreement, is also required to construct, maintain or
rehabilitate the infrastructure and other assets used in connection with that service;

“concessionary fare” means the fare paid by a passenger falling within a special category;
“Constitution” means the Constitution of the Republic of South Africa, 1996;

“contract” means a subsidised service contract, unsubsidised service contract, current tendered
contract or interim contract;

“contracting authority” means the Department, transport authority, municipality or any core city,
bound to a contract or concession agreement concluded with a public transport operator;

“co-operative” means a co-operative as defined in the Co-operatives Act,1981 (Act No. 91 of
1981);

“core city” means a municipality designated under section 4 of the Urban Transport Act, 1977
(Act No. 78 of 1977), as the core city of an MTA, and includes any municipality which, after the
commencement of the National Act, is so designated,;

“courtesy service” means a complimentary transport service as contemplated in section 15;

“cross-border road transport” means cross-border road transport as defined in section 1 of the
Cross-Border Road Transport Act, 1998 (Act No. 4 of 1998);

“current public transport record” means a transport plan contemplated in section 23 of the
National Act;

“current tendered contract” means a contract concluded before the commencement date of the
National Act for the operation of a public transport service between the Department, on the one
hand, and, a public transport operator, on the other hand, to whom the tender for the provision of
a service was awarded by the accounting officer in accordance with the tender system applicable to
the Department, and which is still binding between them, the term of which expires only after the

date of commencement of the National Act, and includes a contract which is binding between
the —

(a) public transport operator and the Department due to the National Department of
Transport assigning its rights and obligations to the Department irrespective of whether the
assignment occurred before or after the date of commencement of the National Act; or
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(b) public transport operator and a transport authority or a municipality or a core city to which
the province, after the date of commencement of the National Act —

@) may have assigned its rights and obligations, or

(i) as the case may be, may have further assigned the rights and obligations assigned to
it by the National Department of Transport in terms of paragraph (a);

“Department” means the Department responsible for Transport in the Province;
“education service” means a service as contemplated in section 11 of this Act;

“four plus one taxi-type service” means an unscheduled public transport service as contemplated
p YP p p
in section 21;

“framework” means an outline of the structure within and the form according to which a plan,
policy or strategy is determined and developed;

“grievance procedure” means the procedure laid down in the constitution of an association to
resolve an internal grievance raised by a member or a group of members;

“Income Tax Act” means the Income Tax Act, 1962 (Act No. 58 of 1962);

“infrastructure” in relation to land transport, means fixed capital equipment and facilities in the
land transport system;

“inspector” means an inspector designated under section 98 of this Act;

“integrated development plan” means the integrated development plan which, in terms of the
Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998), is to be prepared by a
municipality;

“integrated transport plan” means an integrated transport plan contemplated in section 27 of the
National Act;

“interim contract” means a contract, not being a current tendered contract, for the operation of a
subsidised scheduled service, the term of which expires after the date of commencement of the
National Act, and which —

(a) was concluded before that date between the Department and the National Department of
Transport on the one hand, and the public transport operator who is to operate that
service, on the other hand, and is still binding between them or only binding between the
Department and that operator; or
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(b) is binding between that public transport operator and any transport authority, a core city or
a municipality, due to the assignment to it, after the date of commencement of the National
Act, of the rights and obligations of the Department under the contract contemplated in

paragraph (a);

“international transport service” means a public transport service operating within the republic
and partly within another country or in transit through the republic to another country;

“interprovincial association” means a registered association whose members load and offload
passengers in the Province and in one or more other provinces;

“interprovincial transport” means a public transport service operating between two or more
provinces;

“intraprovincial transport” means a public transport service operating within the boundaries of
the Province;

“joint route management committee” means a committee as contemplated in section 41 of the
Act;

“key performance indicator” means a yardstick or standard established to measure levels of
performance and achievement;

“land transport” means the movement of persons and goods on or across land by means of any
conveyance and through the use of any infrastructure and facilities in connection therewith;

“limousine-type services” means a luxury motor vehicle contemplated in section 18 of the Act;

“local taxi council” means a committee of representatives of the minibus taxi industry or metered
taxi industry established for a local area;

“long distance service” means a scheduled or unscheduled public transport service other than a
service for commuting, that is provided beyond the boundary of the area covered by a transport

plan, where passengers are charged fares individually;

“MEC” means the Member of the Executive Council of the Province who is responsible for
Transport in the Province;

“member”’ means a member of an association;

“metered-taxi service” means a public transport service operated by means of motor vehicle
which is designed, or lawfully adapted, in compliance with the National Road Traffic Act, to carry
fewer than nine seated persons, including the driver, where that vehicle —

() is available for hire by hailing, by telephone or otherwise;

(b) may stand for hire at a rank, and
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(©) is equipped with a sealed meter, in good working order, for the purpose of determining the
fare payable;

“midibus” means a motor vehicle designed, or lawfully adapted by a registered manufacturer in
compliance with the National Road Traffic Act, to carry from 19 to 35 seated persons, excluding
the driver;

“minibus” means a motor vehicle designed or lawfully adapted by a registered manufacturer in
compliance with the National Road Traffic Act, to carry from 9 to 18 seated persons, excluding the
driver;

“minibus taxi-type service” means an unscheduled public transport service operated on a specific
route or routes, or where applicable, within a particular area, by means of a minibus or midibus;

“Minister” means the Minister responsible for Transport in the national sphere of government;

“motor car” means a motor vehicle, other than a motor cycle, motor tricycle or motor quadrucycle
as defined in the National Road Traffic Act, designed or lawfully adapted by a registered
manufacturer in compliance with that Act to carry not more than eight persons, excluding the
driver;

“motor vehicle” and “vehicle” means a motor vehicle as defined in section 1 of the National
Road Traffic Act;

“MTA” means a metropolitan transport area declared and existing under section 3 of the Urban
Transport Act, 1977 (Act No. 78 of 1977);

“municipal public transport” means a service for the carriage of passengers within a defined
planning authority or transport authority by road and rail for a consideration regardless of whether
such transport facilities or assets are municipally owned;

“municipality” includes all municipalities referred to in section 155(6) of the Constitution, and in
the case of a category C municipality referred to in section 155(1)(c) thereof, also includes the
category B municipalities referred to in section 155(1)(b) in its area;

“National Act” means the National Land Transport Transition Act 2000, (Act No. 22 of 2000);
“National Road Traffic Act” means the National Road Traffic Act, 1996 (Act No. 93 of 1996);

“non-contracted service” means a public transport service other than one operated in terms of a
commercial service contract, subsidised service contract, current tendered contract, intetrim
contract or concession agreement;

“non-member” means any person, whether a natural person or a juristic person, who is not a
member of an association;
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“operating licence” means a public transport operating licence required by section 51 of the Act
and issued in terms of section 57 of the Act;

“organ of state” means an organ of state as defined in section 239 of the Constitution;

“panel” means the Panel of Assessors appointed under section 68 of the Act;

“parastatal transport operator” means an organisation which operates a public transport service
and in which the majority of the shares of the controlling interest is held by the Province, or which

is otherwise controlled or is owned by the Province;

“participating municipality” means any municipality that is party to a founding agreement for
the establishment of a transport authority;

“permit”’ means a public road carrier permit or similar authority issued under a previous law, and
which is in force at the commencement of the National Act in terms of section 79 of the National
Act;

“persons with disabilities” means all persons whose mobility is restricted by temporary or
permanent physical or mental disability and includes the very young, the blind or partially sighted,

the deaf or hard of hearing;

“planning authority” means any body which, in terms of section 20 of the National Act, has to
prepare transport plans for its area;

“prescribe” means prescribe by regulations and prescribed has a corresponding meaning;
“previous law” means any law the operation and application of which is superseded by the Act;
“Province” means the Free State province as described in section 103 of the Constitution;
“Provincial Taxi Council” means the committee of representatives of the minibus taxi, metered
taxi or four plus one taxi industry in the Province established in terms of their Standard

Constitution;

“public transport operator’” means a natural person or juristic person carrying on the business of
operating a public transport service;

“public transport plan” means a public transport plan contemplated in section 26 of the National
Act;

“public transport service” means a service for the carriage of passengers by road or rail, whether
the service is subject to a contract or not, and where the service is provided for a fare or other

consideration or reward, including any service that is —

(a) minibus taxi-type service;
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(b) bus-type service;

(0 metered taxi service;

(d) rail service;

(e) tourist service;

® staff service;

(2 charter service;

(h) education service;

@) courtesy service;

G) shuttle service;

k) limousine-type service;
) chauffeur driven service;
(m)  adapted light delivery vehicle service;
(n) four plus one service;

“rail service” means a public transport service operated on a rail track or electromagnetic guide
way;

“registered” in relation to any association, the members of any association and any non-members,
means their registration in the provincial transport register in accordance with the Act and any
other applicable laws;

“Registered Constitution” means an association’s constitution, filed in the Registrat’s records,
pursuant to the association’s successful application for provisional or full registration;

“registered manufacturer” means a manufacturer, importer or builder of motor vehicles
registered under section 5 of the National Road Traffic Act;

“Registrar” means the person appointed as the Provincial Transport Registrar or the Province in
terms of section 68 of the Act;

“roadworthy certificate” means a certificate certifying the roadworthiness of a motor vehicle in
accordance with the requirements of the National Road Traffic Act;

“scheduled service” means a public transport service operated on the road by motor car, minibus,
midibus or bus on a particular route or routes in accordance with a time table;

“services” means public transport services;

“shuttle service” means public transport service provided in a limited area or on fixed routes
which may be scheduled on demand or unscheduled as referred to in section 17 of the Act;

“special categories of passengers” means learners, educators and lecturers, persons with
disabilities, tourists, aged, pregnant women and those who are limited in their movements by
children with or without pushchairs or prams;
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“special event” means a cultural, religious, sporting or recreational event, or any entertainment,
conference, exhibition or show, which is to occur or be held on a specific day or a number of
specific consecutive days at a predetermined venue;

“staff service” means a public transport service by road provided by means of a vehicle owned by
an employer, or a vehicle provided by a public transport operator in terms of a contract with the
employer, when used exclusively for the conveyance of the employer’s employees;

“standard bus” means a motor vehicle designed or lawfully adapted by a registered manufacturer
in compliance with the National Road Traffic Act, with a capacity of 36 to 70 seated passengers
and the number of standing passengers authorised by the relevant road worthy certificate;

“subsidised service contract” means an agreement, other than an interim contractor a current
tendered contract, concluded between a contracting authority and a public transport operator to
operate a scheduled service provided for in a public transport plan and in terms of which the public
transport operator, in addition to the passenger fares paid, receives financial support in terms of a
tendered contract;

“timetable” means a published document informing passengers of routes, intervals between
departures or the passing of vehicles, or times when and places where public transport services are
available, indicating at least origin and destination points and significant intermediate locations
along the route;

“Tourism Act” means the Tourism Act, 1993 (Act No. 72 of 1993);

“tourist service” means a public transport service by road for the carriage of tourists to or from
tourist’s attractions, where the tourists are accompanied by a tour guide registered under section 21
of the Tourism Act;

“transfer” in relation to an operating licence, means a transfer from the holder of the operating
licence to another person;

“transport authority” means an authority contemplated in section 29(1) for a transport area;
“transport plan” means any plan provided for in section 19 of the National Act;

“travel demand management” means a system of actions to maximise the capacity of the
transport system for the movement of people and goods rather than vehicles, among others,
through increasing vehicle occupancy, developing priority measures for public transport,
encouraging travel during off peak period, shifting demand between modes, restricting the space

available for parking, adjusting the price of parking, and other appropriate measures;

“Tribunal” means the Provincial Appeal Tribunal established under section 106 of the Act;
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“unscheduled service” means a public transport service operated by road on a particular route or
route network, or where applicable, within a particular area, without a timetable, where passengers
are charged fares individually.

PUBLIC TRANSPORT SERVICES

Provisions relating to drivers and vehicles

2.

M

)

3)

)

®)

©)

The Code of Conduct that forms part of the Constitution of registered associations should
comply with the Standard Code of Conduct, as set out in Annexure A.

Registered non-members must adhere to the Standard Code of Conduct as set out in
Annexure A.

Drivers and their vehicles should comply with the Code of Conduct of the registered
Association, or in the case of non-members, the Standard Code of Conduct as set out in
Annexure A.

The holder of a operating licence rendering a public transport services must ensure that -

() the vehicle is kept clean, both inside and outside, at all times while the services are
being rendered;

(b) The vehicle and its seats are in a good condition, including but not limited to
ensuring that-

) seat covers are not torn or cut;
(ii) seats are stable and securely anchored;
(i)  there are no substantial dents or scratches in the paint work.

A vehicle used for public transport services must be equipped with at least one fire
extinguisher in working condition, which should comply with the following -

(a) the fire extinguisher must at all times be placed in the vehicle and should be
serviced every six months;

(b) the certificate of service must be present in the vehicle;
(0 the fire extinguisher should be affixed in an easy accessible position.

A vehicle used for public transport services must be equipped with a first aid box, which
should comply with the following -

(a) The first aid box must be placed in the vehicle at all times;
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(b) The contents of the first aid box should comply with Regulation 3 of the General
Safety Regulations, of the Machinery and Occupational Safety Act, 1983 (Act No. 6
of 1983), and should as a minimum contain the items listed in Annexure B.

Metered Taxis

3. 1 The holder of an operating licence rendering a metered taxi service must ensure that the
vehicle is marked in the manner as prescribed in Annexure C.

2 The holder of an operating licence rendering a metered taxi service may operate any
particular journey at a fare not determined by operating the meter fitted to that vehicle if
the fare for the particular journey has been agreed upon between the driver and the
passenger or passengers concerned before the journey begins.

Bus-type service

4. The holder of an operating licence to provide a bus-type service must operate according to
published tariffs and timetables, and may increase tariffs under the following circumstances -

(a) the annual increase in tariffs should be based on the price of petroleum fuel in the Republic
of South Africa and will be calculated by way of escalation as per the published CPIX
indices; with the base month taken as the month on which the operating licence/permit
was approved;

(b) the holder should apply, submitting all relevant calculations, for the amendment of tariffs,
which will upon approval, be published by the Board before implementation on a date so
determined by the Board.

Tourist Services
5. In addition to the requirements of the Act, a tourist service may be rendered only where -

(a) the motor vehicle complies with possible specific requirements imposed by the Board for
vehicles providing tourist services, such as that the vehicle should be equipped with a toilet,
a sound system, air conditioning, kitchen equipment or other equipment determined by the
Board in accordance with the recommendations of the Free State Tourism Authority;

(b) the number of passengers transported does not exceed the maximum number of passengers
approved by the Board, notwithstanding the seating capacity of the motor vehicle to be
used for the rendering of such service;

(©) the driver complies with additional requirements that might be imposed by the Board or
the Free State Tourism Authority, as stated in the operating licence.
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Charter Service
6. In addition to the requirements of the Act, a charter service may be rendered only where -

(a) the same passengers are transported back under the same conditions that are set out in the
Act by the person or the organisation undertaking the trip; and

(b) the charter service may only be provided for a specific journey, which must be specified.
Courtesy service

7. In addition to the requirements of the Act, the following is applicable in the case of a courtesy
service -

(a) in the event that the service is not rendered by the organisation’s vehicle but rendered by an
operator in terms of a contract, the operator shall -

) Carry at all times the service contract with the said organisation;
(if) Carry the operating licence permitting such services.

FUNCTIONS AND POWERS OF THE MEC

Functions and powers of the MEC

8. 1) The objectives in undertaking public consultation and participation where required by this
Act, should include but should not be limited to the following -

(a) to facilitate the debate;
(b) to record comments;
(©) to respond where possible;
(d) to communicate with decision makers;
(e) to go beyond formulaic and cursory process;
® to contribute to the sustainable development;
(2 to consequently be strategic.
2 The procedures to be followed in undertaking public consultation, should include but not

limited to the following -

(a) direct contact through imbizos and public meetings;
(b) media coverage;
(©) interactive workshops;

(d) mailings;
(e) website.
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3)

The target audience in undertaking public consultation, should include but not limited to
the following -

(a) individuals;

(b) NGO’s;

(©) general public;
(d) decision makers;
(e) professionals;

® transport forums.

Establishment of Joint Route Management Committee

9.

)

)

)

)

®)

The route or network of routes over which a joint route management committee will have
jurisdiction will be as prescribed by the MEC, and will be based on the following -

(a) the area served by the routes;
(b) the associations operating the routes;

(0 the type of services provided.

A joint route management committee will consist of the following -

(a) two members of each registered association whose members operate in the area;
(b) two members of each bus operator who renders services in the area;

(©) one representative of each local transport forum in which area the route falls;

(d) the South African Police Services;

(e) two representatives of the Department;

® two representatives of the community in which the route is located;

(@ a representative of each municipality through which the route transcends;

(h) any other person determined by the MEC.
The MEC must request nominations from the relevant bodies for representation on the
commiittee, failing which the MEC may appoint representatives from the bodies according

to his/her discretion.

The term of office of members of a joint route management committee is two years and a
member is eligible for reappointment.

The functions of a joint route management committee will be as follows -

(a) serve as a liaising body for transport matter on the route or routes for which it has
been established;
(b) if requested to, make recommendations to the relevant planning authorities

regarding applications for operating licences on the route or routes for which it was
established;
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(©) make recommendations to the relevant planning authorities regarding possible
changes to the transport system and facilities on the route or routes for which it
was established; and

(d) exercise any other function assigned to it by the MEC.

PROVINCIAL OPERATING LICENSING BOARD

Establishment of Provincial Operating Licensing Board

10. (1)

)

The Operating Licensing Board shall consist of the members as determined by the MEC.

The secretary of the Board will be a person in the employ or the functionary of the
Department and will not be in the position to vote.

Meetings and decisions of the Board

11. Meetings of the Board will be held as follows -

@)

(b)

©

C)

©
®

the Board shall have at least one scheduled meeting per month;
the Chairperson shall convene a special meeting of the Board according to his or her
discretion if the extent of matters to be addressed is such that the scheduled meetings are

insufficient, or pressing matters require a prompt decision of the Board;

any Board member can request the Chairperson to convene a special meeting based on the
circumstances mentioned in 12(1)(b) for his or her decision;

the decisions of the special meeting will have the same authority as ordinary scheduled
meeting;

the Board will always strive for consensus in its decision making;

all decisions of meeting will be recorded by the secretary of the Board through print and
electronically.

Establishment of Advisory Panel to the Board

12. A person may not be appointed or remain as a member of the Advisory Panel if he or she -
@) is a minor and/or mentally incapable of handling his own affairs;
(i) is an unrehabilitated insolvent; or
(iif) has been convicted of an offence involving dishonesty or has been removed from public

office due to misconduct.
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OPERATING LICENCES

Conversion of permits to operating licences

13.

)

)

All permits must be verified and converted to operating licences on application to the
Board by completing the relevant form as prescribed in Annexure D, and must be
accompanied by the fee as published by the MEC and must where applicable, be route or
network based.

The holder of a permit required by section 48 of the Act to verify and convert a permit
must complete the relevant application form as prescribed by the Board in respect of each
permit and submit the same to the Board within such period as specified by the MEC by
notice in the Provincial Gagette for a specific area, route or route network together with the
following documents -

(@)
(b)

C)

©

the original permit or certified copy thereof;
the certificate of fitness or roadworthy certificate -

) in the case of a natural person, the identity document or other type of
identification acceptable to the Board;

(if) in the case of a company, its certificate of incorporation or certified copy
thereof;
(i)  in the case of a closed corporation, its founding statement or a certified

copy thereof;
(iv)  in the case of a trust, its Deed of Trust or a certified copy thereof; or

v) in the case of another type of juristic person, its constitution or a certified
copy thereof or any such proof as required by the Board;

proof of registration as a member of a registered association according to the
records of the Registrar;

proof that the vehicle to which the application relates, is registered in the name of
the applicant;

6) a valid vehicle registration certificate and a valid certificate of fitness for the
vehicle concerned;

(ii) a valid licence certificate and a valid clearance certificate for the vehicle; or

(i)  a valid certificate of registration of the vehicle and a valid motor vehicle
licence, licence disc and roadworthy certificate disc;
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€)

®

©

(h)

@

proof that the applicant is registered as a taxpayer or not required to register as a
taxpayer under the Income Tax Act or proof of application for registration;

In the case where an applicant has applied for registration as a taxpayer, but is not
yet registered, proof of application should be submitted before upliftment of the
operating licence;

A certified resolution of the executive committee of the registered association of
which the applicant is a member confirming the support of the association for the
application; and

where the service is provided in terms of an interim contract or current tendered
contract, the original contract or certified copy thereof.

Over and above the aspects mentioned in subregulation (2), the Board shall consider the
tollowing -

@)

(b)

©

G

in the case of a minibus taxi-type service, an affidavit should be submitted by the
applicant as to whether or not the route or routes specified in detail have been
operated on a regular basis for a period of at least 180 days before the date on
which the application is made, except where the permit was issued less than 180
days before the date of application;

in the case of a metered taxi service it should be ensured that the vehicle has a
sealed meter in good working order as approved by the Board,;

in the case of a bus-type service -

@) an affidavit should be submitted by the applicant as to whether or not the
route or routes specified in detail have been operated on a regular basis for
a period of at least 180 days before the date on which the application is
made, except where the permit was issued less than 180 days before the date
of application;

(if) a proposed route or routes, tariffs and timetables should be submitted;

in the case of an education service -

@) proof of a signed contract or agreement between itself and the educational
institution to provide the services described in the operating licence should

be submitted;

(i) the contract should comply with the Standard Contract as contained in
Annexure F;
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©

®

©

in the case of a tourist service -

@

(i)

(iii)

(iv)

before granting an operating licence authorising the rendering of tourist
services, the Board must obtain and consider recommendations from the
Free state Tourism Authority;

if no response is received within a period of 30 days, the Board may
proceed with the application as it deems fit;

the Board may prescribe the maximum number of passengers that may be
transported in a motor vehicle used for the rendering of tourist services,
notwithstanding the seating capacity of such motor vehicle;

in granting an operating licence for the rendering of tourist services the
Board may impose conditions that stipulate that the motor vehicle used for
the rendering of such services must be equipped with a toilet, a sound
system, air conditioning, kitchen equipment or other equipment determined
by the Board in accordance with the recommendations of the Free State
Tourism Authority or of its own accord;

in the case of a charter setrvice -

@

(i)

(iii)
(iv)

)

before granting an operating licence authorising the rendering of charter
services, the Board may obtain affidavits from intended passengers who
have to undertake the trip to the common destination;

in granting an operating licence for the rendering of charter services the
Board may impose conditions that the list of passengers be kept in the
vehicle at all times;

the charter service may only be issued for once-off events;

no more than three charter licences may be issued to the person or the
organisations during a period of 30 days;

the Board may prescribe the maximum number of passengers that may be
transported in a motor vehicle used for the rendering of charter services,
notwithstanding the seating capacity of such motor vehicle;

in the case of a staff service -

@

before granting an operating licence authorising the rendering of staff
services, the Board must obtain and consider recommendations from the
employer or proof of contract;
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(i) in granting an operating licence for the rendering of staff services the Board
may impose conditions that a service contract be kept in the vehicle at all
times;
(i) the operating licence may be route, network or area bound;
(iv) the Board may prescribe the maximum number of passengers that may be

(h)

@

()

(k)

transported in a motor vehicle used for the rendering of staff services,
notwithstanding the seating capacity of such motor vehicle;

in the case of a courtesy service -

@) the applicant should submit an affidavit proving that the organisation
applying for the licence is not a public transport operator;

(it) in granting an operating licence for the rendering of courtesy services the
Board may impose additional conditions to ensure that the service is only
provided as a courtesy service;

(iif) the Board may prescribe the maximum number of passengers that may be
transported in a motor vehicle used for the rendering of courtesy services,
notwithstanding the seating capacity of such motor vehicle;

in the case of a coach-type service, a proposed route or routes, tariffs and
timetables should be submitted;

in the case of a shuttle service -
@) a proposed route or routes, tariffs and timetables should be submitted;

(i1) the tariffs should be published in the Provincial Gazette and at least one
newspaper circulating in the Province, in English and at least one other
official language widely spoken in the Province;

in the case of an adapted light delivery vehicle -

@) the applicant should submit an affidavit from all associations whose
members are providing services in the region of the intended service that
there is no other appropriate public transport service available in the area;

(i) before granting an operating licence authorising the rendering of a service
by an adapted light delivery vehicle, the Board should obtain a
recommendation from a suitably qualified person that the type of terrain
and roads on which the service will be rendered justify the use of this type
of vehicle;
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)

®)

©)

()

®)

©)

(10)

O in the case of a four plus one taxi-type service, an affidavit should be submitted by
the applicant as to whether or not the route or routes specified in detail have been
operated on a regular basis for a period of at least 180 days before the date on
which the application is made, except where the permit was issued less than 180
days before the date of application.

A separate application must be lodged in respect of each motor vehicle to be authorised to
operate under the operating licence.

In the case of a member of a registered association the application must be supported by
his or her association.

In the case of a non-member proof must be provided that the applicant has complied with
section 83(1)(e) of the Act.

The Board may refuse to accept an application which is not fully completed.

The Board must make copies of the permit and other original documents submitted and
hand them back to the person who submitted them together with a receipt or other
acknowledgement of receipt of such documents.

On receipt of the application contemplated in (1) above for the conversion of a permit to
an operating licence or a conversion to a larger vehicle under section 32(5) or (6) of the
National Act, the Board must within 21 days of receipt of the application, submit copies of
the application to all planning authorities (or relevant municipalities, taxi councils, taxi
associations or forum(s)) in whose areas the services are being or will be operated, for
representation or recommendation under section 39(1)(b) of the National Act.

Within 30 days of referring such application, a planning authority (or relevant
municipalities, taxi councils, taxi associations or forum(s)) involved must -

(a) verify the route details claimed by the applicant;

(b) in the case of conversion to a larger vehicle under section 32(5) or (6) of the
National Act submit recommendations to the Board on the availability of ranks or
terminals or other facilities or places for boarding or alighting from or holding or
parking the larger vehicle;

(©) state whether or not it supports the application in the light of its transport plans
and requirements;

(d) if no response is received within the said period of 30 days, the Board may proceed
with the application as it deems fit.
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(1)

(12)

13)

(14

(15)

(16)

a7

(18)

(19)

(20)

The Board must verify the validity of the permit by comparing the particulars submitted
with those on the information systems of the province where applicable, and satisfy itself
that the routes described in detail relate to services that were in fact rendered for a period
of 180 days prior to the date of application, or that the permit was issued less than 180 days
prior to the application.

The Board must confirm that the applicant is operating on the stated route or route-
network as the case may be, by consulting any one or more of the relevant municipalities,
taxi councils, taxi associations or forum(s) or in any other manner as the Board deems fit.

The Board may summon the applicant and representative(s) of the association of which the
applicant is a member to answer questions or make representation(s) before issuing an
operating licence or licence or authorising the conversion of a permit under section 40(3) of
the Act, or to clear up any problems or inconsistencies with regard to the permit in which
case section 5 of the Act will apply with the necessary adaptations.

All applications complying with all the requirements for conversion may be dealt with by an
official of the Board designated by the Board.

If the Board is satisfied about the verification of the permit and that it relates to the
applicant and the vehicle concerned, and an authorised official who shall have inspected the
same certifies the vehicle to be in a roadworthy condition, it must issue an operating licence
in terms of these regulations.

The authorised official must ensure that information that is on the permit or licence
correspond with the information that is on the disc.

The Board shall notify the applicant of the outcome of his/her/its application as soon as
possible.

Successful applicants must uplift the granted operating licence within 60 calendar days of
notification. Provided that the Board may extend the period for upliftment by a further
period of 30 calendar days upon written application made before the expiry of the initial
period of 60 calendar days on good cause shown. In which case an applicant must also
comply with the requirements set out in (1)(c) unless this has already been done.

Together with the operating licence the Board must issue a disc relating to the operating
licence and may also issue other distinguishing marks for which the applicant must pay the
prescribed fee as specified in Annexure E. Where these are issued they must be displayed
forthwith and at all times on the vehicle concerned.

On converting a permit to an operating licence the Board may redefine or amend a route or
route-network according to the supply and demand for services or in order to clarify route
descriptions as contemplated in section 81(1) of the National Act as it deems fit.
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Contracts for Services

14. Contract services must be entered into in accordance with the Model Tender Contract Document
(MTCD) which is applicable at the time of entering into the contract.

Application concerning operating licences

15. (1) Applications for the granting, renewal or amendment of an operating licence, or for the
transfer of the operating licence to another person, must be lodged with the Board on the
relevant form as prescribed in Annexure D, and must be accompanied by the fee as
prescribed by the MEC, together with the following documents -

@)

(b)

©

()

®

©

proof of registration as a member of a registered association according to the
records of the Registrar;

proof that the vehicle to which the application relates, is registered in the name of
the applicant;

@) a valid vehicle registration certificate and a valid certificate of fitness for the
vehicle concerned;

(ii) a valid licence certificate and a valid clearance certificate for the vehicle; or

(i)  a valid certificate of registration of the vehicle and a valid motor vehicle
licence, licence disc and roadworthy certificate disc;

proof that the applicant is registered as a taxpayer or not required to register as a
taxpayer under the Income Tax Act, or proof of application for registration;

in the case where an applicant has applied for registration as a taxpayer, but is not
yet registered, proof of application should be submitted before upliftment of the
operating licence;

a certified resolution of the executive committee of the registered association of
which the applicant is a member confirming the support of the association for the
application;

where the service is provided in terms of an interim contract or current tendered
contract, the original contract or certified copy thereof.

2 Over and above the aspects mentioned in subregulation (1), the Board shall consider the
following -

@)

in the case of a metered taxi service it should be ensured that the vehicle has a
sealed meter in good working order as approved by the Board.
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(b)

©

C)

©

in the case of a bus-type service a proposed route or routes, tariffs and timetables
should be submitted.

in the case of an education service -

@

(i)

proof of a signed contract or agreement between itself and the educational
institution to provide the services described in the operating licence should
be submitted;

the contract should comply with the Standard Contract as contained in
Annexure F;

in the case of a tourist service -

@

(i)

(iii)

(iv)

before granting an operating licence authorising the rendering of tourist
services, the Board must obtain and consider recommendations from the
Free State Tourism Authority;

if no response is received within a period of 30 days, the Board may
proceed with the application as it deems fit;

the Board may prescribe the maximum number of passengers that may be
transported in a motor vehicle used for the rendering of tourist services,
notwithstanding the seating capacity of such motor vehicle;

in granting an operating licence for the rendering of tourist services the
Board may impose conditions that stipulate that the motor vehicle used for
the rendering of such services must be equipped with a toilet, a sound
system, air conditioning, kitchen equipment or other equipment determined
by the Board in accordance with the recommendations of the Free state
Tourism Authority or of its own accord;

in the case of a charter service -

@

(1)
(iii)
(iv)

before granting an operating licence authorising the rendering of charter
services, the Board may obtain affidavits from intended passengers who
have to undertake the trip to the common destination;

a list of passengers must be kept in the vehicle at all times;

the charter service can only be issued for once-off events;

no more than three charter licences will be issued to the person or the
organisations during a period of 30 days;
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®

©

(h)

()

) the Board may prescribe the maximum number of passengers that may be
transported in a motor vehicle used for the rendering of charter services,
notwithstanding the seating capacity of such motor vehicle;

in the case of a staff service -
) before granting an operating licence authorising the rendering of staff

services, the Board must obtain and consider recommendations from the
employer or proof of contract;

(ii) a service contract must be kept in the vehicle at all times;
(i)  the operating licence may be route, network or area bound;
(iv) the Board may prescribe the maximum number of passengers that may be

transported in a motor vehicle used for the rendering of staff services,
notwithstanding the seating capacity of such motor vehicle;

in the case of a courtesy service -

@) the applicant should submit an affidavit proving that the organisation
applying for the licence is not a public transport operator;

(if) in granting an operating licence for the rendering of courtesy services the
Board may impose additional conditions to ensure that the service is only
provided as a courtesy service;

(iii) the Board may prescribe the maximum number of passengers that may be
transported in a motor vehicle used for the rendering of courtesy services,

notwithstanding the seating capacity of such motor vehicle;

in the case of a coach-type service a proposed route or routes, tariffs and timetables
should be submitted;

in the case of a shuttle service -

@) a proposed route or routes, tariffs and timetables should be submitted;

(i1) the tariffs should be published in the Provincial Gazette and at least one
newspaper circulating in the Province, in English and at least one other
official language widely spoken in the Province;

in the case of an adapted light delivery vehicle -

@) the applicant should submit an affidavit from all associations whose

members are providing services in the region of the intended service that
there is no other appropriate public transport service available in the area;
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)

)

®)

©)
)

(®)

©)

(i) before granting an operating licence authorising the rendering of a service
by an adapted light delivery vehicle, the Board should obtain a
recommendation from a suitably qualified person that the type of terrain
and roads on which the service will be rendered justify the use of the type
of vehicle.

A separate application must be lodged in respect of each motor vehicle to be authorised to
operate under the operating licence.

In the case of a member of a registered association the application must be supported by
his or her association.

In the case of a non-member proof must be provided that the applicant has complied with
section 83(1)(e) of the Act.

The Board may refuse to accept an application which is not fully completed.

The Board or an official designated by the Board must issue an interim operating licence
once it is satisfied that the application has been completed fully and all supporting
documents have been submitted. A receipt shall be issued for any payment of fees made.
The Board shall hand the interim operating licence and the receipt, if applicable, to the
person lodging the application.

The original of each of the interim operating licences must be kept by the applicant in the
vehicle concerned when it is operating.

The interim operating licence must be returned to the Board when the operating licence is
uplifted or, if the application is refused the interim operating licence must be returned to
the Board within 10 days after the applicant is informed of the decision of the Board.

Disposing of an application for an operating licence

16.

©)

)

On receipt of the application contemplated in 15(1) above for the granting of a new
operating licence, the Board must submit copies of the application to all planning
authorities (or relevant municipalities, taxi councils, taxi associations or forum(s)) in whose
areas the services are being or will be operated, for representation or recommendation.

Within 30 days of referring such application, a planning authority (or relevant
municipalities, taxi councils, taxi associations or forum(s)) involved must -

() state whether or not it supports the application in the light of its transport plans
and requirements;

(b) if no response is received within the said period of 30 days, the Board may proceed
with the application as it deems fit.
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3)

)

®)

©)

()

®)

©)

The Board may summon the application and representative(s) of the association of which
the applicant is a member to answer questions or make representation(s) before issuing an
operating licence, or to clear up any problems or inconsistencies with regard to the
application.

If the Board is satisfied with the application, and an authorised official who shall have
inspected the same certifies the vehicle to be in a roadworthy condition, it must issue an
operating licence in terms of these regulations.

The Board shall notify the applicant of the outcome of his/het/its application as soon as
possible.

Successful applicants must uplift the granted operating licence within 60 calendar days of
notification. Provided that the Board may extend the period for upliftment by a further
period of 30 calendar days upon written application made before the expiry of the initial
period of 60 calendar days on good cause shown. or proof of application for registration.

In the case where an applicant has applied for registration as a taxpayer, but is not yet
registered, proof of registration should be submitted before upliftment of the operating
licence.

Together with the operating licence the Board must issue a disc relating to the operating
licence and may also issue other distinguishing marks for which the applicant must pay the
prescribed fee as prescribed by the MEC. After the abovementioned documents are issued
they must be displayed forthwith and at all times on the vehicle concerned.

On approving an application for the granting, renewal or amendment of an operating
licence, or for the transfer of the operating licence to another person, a permit to an
operating licence the Board may redefine or amend a route or route-network according to
the supply and demand for services or in order to clarify route descriptions as it deems fit.

Interprovincial transport

17.

©)

)

3)

Applications for the granting of an operating licence for interprovincial transport services
where the service in question commence in the Province must be lodged with the Board on
the relevant form as prescribed in Annexure D, and must be accompanied by the fee as
prescribed by the MEC.

The procedures as set out in Regulations 15 and 16 are applicable with the addition of the
procedures as stipulated in sections 53(4) to 53(6) of the Act.

Where the Board receives a request for recommendations from the operating licensing
board of another province, it must take all of the relevant steps and respond within 90 days
of receipt of the request.
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Publication of an application in respect of an operating licence

18.

O

)

)

)

®)

When receiving an application contemplated in section 51 of the Act, the Board must
publish the following particulars in respect of the application in the Provincial Gazette -

(a) the name of the applicant;

(b) the place where the applicant conducts business and the applicant’s postal address;

(©) the type of application, that is whether it is for a new operating licence or an
amendment;

(d) the type of motor vehicle and its passenger carrying capacity;

(e) the detailed route or network of routes on which the relevant public transport

service will be undertaken and points of origin and destination of such services, all
points where passengers will be picked up and set down and ranks and other
facilities that will be used.

The particulars specified in subregulation (1) must also be affixed to the notice board of the
Board’s offices for a period of at least 21 days.

An interested person who wishes to make representations to the Board as contemplated in
section 55 (3) of the Act, must do so in writing and must submit such representation to the
Board not later than 21 days after the date on which the particulars were published in the
Provincial Gazette.

If an interested person objects to the publication, he or she must -

() set out particulars of his or her transport services or interests that are affected by
the application; and

(b) specify to what extent and in what manner such services or interests are affected by
the application.

The Board must send a copy of the representation to the applicant concerned by fax or
registered post within seven days of receipt thereof.

Issue of an operating licence and provisions thereof

19.

©)

)

The Board must issue an operating licence granted, renewed, amended or transferred by it
under the Act in terms of the procedures that are set out in Regulations 13 and 15.

Where applicable, distinguishing marks should be issued in terms of the National
Regulation No. R.890.
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Duties of the holder of a permit or operating licence

20. The operating licence holder must affix the distinguishing marks issued as per the requirements of
the relevant regulations or National Regulation No R. 890 as applicable.

Ad hoc authorisations

21 (1)

)

)
)

®)

An operator wanting to provide a public transport service for a particular occurrence such
as a sports event, funeral or wedding which cannot be served by other authorised public
transport services, or where such services are not adequate to deal with the demand, can
apply for an ad hoc authorisation on the relevant form as prescribed in Annexure D, and
must be accompanied by the fee as prescribed by the MEC.

The operator applying for the ad hoc authorisation must be registered and the vehicle to be
used should be authorised to provide public transport services according to a valid
operating licence.

Ad hoc authorisation may only be issued for once-off events.

The Board must issue an ad hoc authorisation in the relevant form as prescribed in
Annexure D.

In addition to the aspects mentioned in section 65 of the Act The following conditions
apply to ad hoc authorisations -

() not more than one ad hoc authorisations may be issued to the holder of an operating
licence during a period of 30 days;

(b) a list of passengers must be kept in the vehicle at all times;

(0 the same passengers must be transported back under the same conditions as stated
in the ad hoc authorisation.

Special circumstances operating licences

2. (1)

In addition to the aspects mentioned in the Act, the following is applicable in applying for
and issuing of special circumstances operating licences -

(a) advertisement will be made in the Provincial Gazgette and two local newspapers in the
area of special measures for operators to apply for special circumstances operating

licences;

(b) applications must be made on form as prescribed;
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©

()

©

®

although operators applying for special circumstances operating licences should
ideally be registered and the vehicle to be used should be authorised to provide
public transport services according to a valid operating licence, the Board may relax
certain requirements as transport might be needed in emergency situations. The
Board should however as a minimum ensure that the vehicle/s to be used for the
services should comply with section 31 of the National Act and has the following -

) a valid vehicle registration certificate and a valid certificate of fitness for the
vehicle concerned;

(i1) a valid licence certificate and a valid clearance certificate for the vehicle; or

(i)  a valid certificate of registration of the vehicle and a valid motor vehicle
licence, licence disc and roadworthy certificate disc;

applications in respect of special circumstances operating licences do not have to be

published;

no representation by interested persons will be entertained on applications received
for special circumstances operating licences;

in the event that the period for which regulations were in force in an area which has
been declared an area in which special measures apply according to section 101 of
the Act has expired, or where the MEC has by notice in the Provincial Gazette
withdrawn the regulations declaring the area, operators with special circumstances
operating licences should cease to operate according to the said licences and such
licences should be returned to the Board within 7 days of this date.

FREE STATE TRANSPORT REGISTRAR AND REGISTRATION OF ASSOCIATIONS AND

OPERATORS

Appointment of Free State Transport Registrar and Panel

23. 1) The Panel of Assessors to be appointed shall consist of five members, who shall be
appointed by the MEC of whom -

@)

the members must be persons who possess wide experience of, and have shown
ability in, public transport, industrial, commercial, financial or legal matters or in the
conduct of public affairs or who, in the opinion of the MEC, have equivalent
background or experience, to perform the functions assigned to the panel under
this Act, and specifically -

) one must have special knowledge of the land public transport industry in
the province;
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)

)

)

®)
©)

0

(®)

©)

(i) at least one must have special knowledge of the needs and interests of those
inhabitants of the province who rely on the services operated in the land
public transport industry for their transport;

(iii) at least one must have a formal qualification in law;

(iv) at least one must have special knowledge of the functioning and operations
of municipalities in the province or under its jurisdiction.

The MEC must invite applications for appointment to the panel of assessors in at least one
newspaper circulating in the Province, in English and at least in one other official language
widely spoken in the Province.

Before the MEC can effect the appointment, the names of those nominated must be
published in the Provincial Gazette and at least one newspaper circulating in the Province, in
English and at least one other official language widely spoken in the Province for comment.

An interested person who wishes to make representations to the MEC on the proposed
appointments must do so in writing and must submit such representation to the MEC not
later than 21 days after the date on which the particulars were published in the Provincial
Gagzette or by a date stipulated in the publication.

The MEC must give due process to any comments and representations received.

The main functions of the panel of assessors are -

(a) to advise the Registrar with regard to any matter which may be referred to it by the
Registrar and which relates to the exercise or performance of the Registrar’s powers

and duties under section 70 of the Act;

(b) to make recommendations to the Registrar in connection with any matter falling
within the scope of those powers and duties;

(©) at the request of and subject to the directions of the Registrar, to undertake any
investigation and report its findings and recommendations to the Registrar.

The Registrar should draw up a programme setting out roles and schedules of meetings of
the Panel of Assessors.

The Registrar will be the chairperson of the meeting of the Panel of Assessors, except were
Assessors meet by themselves and will elect their own chairperson.

All recommendations and advise to the Registrar as well as any findings of an investigation
as contemplated in subregulation (2)(c) should be documented and kept in a register by the
Registrar.
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Duties of the Registrar

24.

©)

)

€)

The Registrar must use the nationally established, or updated standardised registration
administration system to establish and maintain a register of associations and their
members as well as non-members.

The system referred to in subregulation (2) should contain the following information
regarding registered associations and their members -

@)
(b)
©
(d)

@

the name of the association;

the date of registration;

a copy of the association’s Constitution and Code of Conduct;

postal address;

street address;

telephone number and facsimile number (if any);

the date the association was established, the nature of the association and the
number of persons employed by the association;

number of members rendering public transport services;

joining fee for membership and annual membership fee payable per member;
position, identity number and full name of each office bearer;

the detailed route or routes or network of routes on which its members are or will
be rendering public transport services and the points of origin and destination of
these services, all points where passengers will be picked up and set down and ranks
and other facilities that will be used by its members;

particulars of each member, namely -

) identity number or business registration number, name, postal address and
street address;

(i) particulars of operating licence held by each member, namely operating
licence number and motor vehicle or motor vehicles to which such
operating licence relates, as well as a copy of each such operating licence;

(i)  particulars of the motor vehicle or motor vehicles operated by each
member, namely vehicle registration number, vehicle identification number,
roadworthiness certification and date of expiry of roadworthiness
certification;

(iv)  particulars of the service/s rendered by the member.

The system should contain the following information regarding non-members -

(@)
(b)
©

name and identity number or business registration number;

postal address;

street address;
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Powers of the

25.

)

®)

©)

(d)
©

®

©

(h)
@

telephone number and facsimile number (if any);

particulars of operating licence held by the non-member, namely operating licence
number and motor vehicle or motor vehicles to which such operating licence
relates, as well as a copy of each such operating licence;

particulars of the motor vehicle or motor vehicles operated by non-member,
namely vehicle registration number, vehicle identification number, roadworthiness
certification, date of expiry of roadworthiness certification, and, if applicable,
operating licence number;

detailed information regarding services rendered including route or routes or
network of routes on which the relevant transport services will be undertaken and
the points of origin and destination of such services, all points where passengers
will be picked up and set down and ranks and other facilities that will be used;

a statement by the non-member that he or she has signed and will abide by the
Code of Conduct for Non-Members; and

date of registration of the non-member.

In the event that no nationally standardised registration system is available to keep a register
as prescribed by section 70(b) of the Act, the Registrar should develop a register according
to the requirements as set out in subregulations (2) and (3) above.

The Registrar may keep additional information other than that contained in the standard
registration administration system which is regarded as important to ensure an adequate
register.

Registrar

The Registrar may issue a subpoena for reasons contemplated in section 71(1)(b) of the
Act, which must be in writing and contain at least the following -

@)
(b)
©
(d)

(h)

the letter head of the office of the Registrar;

the name of the subpoenaed;

postal address;

street address;

telephone number and facsimile number (if any);

the self explanatory reasons for the subpoena;

the required action to be taken by the subpoenaed, namely to appear before the
Registrar or produce any book, plan, document or other record, or any other article,
item or object, which is in the physical possession of the person;

the time and place related to the required action contemplated in subregulation

©)®-

Meetings and decisions of the Registrar and assessors

26.

Meetings of the Registrar and assessors should comply with the following -

@)

the panel of assessors should meet as often as may be necessary to conduct its business
expeditiously and efficiently;
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(b)

©

C)

©

®

©

()

@

()

for that purpose, any meeting of the panel of assessors is held at the place and time
determined by its chairperson or as decided by the panel at a previous meeting;

all the assessors must be given notice in writing of any meeting of the panel;
a majority of the total number of assessors forms a quorum at any meeting;

a decision of a majority of the assessors present at a meeting constitutes a decision of the
panel of assessors, although all reasonable effort should be made that decisions are taken by
consensus;

in the event of an equality of votes on any matter, the Registrar has a deciding vote in
addition to a deliberative ordinary vote;

under normal circumstances the Registrar must draw a programme setting out roles and
schedules of meetings of the Panel of Assessors;

the panel may, with the approval of the Registrar, co-opt to that panel one or two persons
who are not disqualified in terms of section 68(5) of the Act, for the purpose of assisting
that panel with any matter before it which falls within such a person’s particular field of
expertise or specialisation;

such a co-opted person may address the panel and participate in the panel’s discussion of
the matter, but may not take part in any voting thereon;

the Registrar and or Panel of assessors must keep records of all their meetings and
decisions.

Application for registration

27.

©)

)

€)

)

An application for the registration of an association, a member thereof, or a non-member
must be completed on the relevant prescribed forms in Annexure D. The form must be
submitted to the Registrar with the relevant application fee prescribed by the MEC.

All information required by the application form must be given fully. The Registrar may
refuse to accept an application which is not fully completed.

The Registrar must verify information submitted by the applicants against relevant
information such as the National Traffic Information System (eNaTIS), the Operating
Licence Administration System (OLAS) and the Registration Administration System (RAS)
before approving an application for registration.

The Registrar may summon representative(s) of the association or the applicant in the case
of a non-member to answer questions or make representation(s) before approving an
application for registration.
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) Annual fees as prescribed shall be payable by a registered association and non-member to
the Registrar, the first amount of which is payable not later than one year after the date of
initial registration, and thereafter annually not later than that date.

(6) An association or non-member who fails to pay the prescribed annual fees by the due date,
is liable to a penalty of 10% of the amount of the annual fees per month for every month
that such annual fees have not been paid after the due date.

Issuing of certificate and distinguishing marks upon registration

28. 1 A registration certificate issued to an association, a member or a non-member must be in
the relevant form prescribed in Annexure D.

2 Where applicable, distinguishing marks should be issued as per National Regulation No
R.890 and other marks may also be issued for which the applicant must pay the prescribed
fee as specified in the Annexure E. Where these are issued they must be displayed forthwith
and at all times on the vehicle concerned.

Associations, members and non-members undertaking interprovincial transport

29.  All associations or non-members registered in another province providing services into the Free
State must sign the compliance certificate in the relevant form prescribed in Annexure D, that such
an association or a non-member shall comply with the provisions of the Standard Code of Conduct
or Code of Conduct for non-members respectively and, in the case of an association, Grievance
and Disciplinary Procedures will apply.

Elections and referenda

30.  Any person who has been fully registered as a member of a registered association, or as a non-
member, shall be entitled to elect and be elected to the transport leadership subject to he or she
meeting all other set requirements as determined by the Independent Electoral Commission or

relevant institution.

Registration of associations

31. 1 The Registrar must register an association which upon application comply with the
following -
(a) satisfies the prescribe minimum period, namely -
@) the association has been in existence for a period exceeding the minimum

prescribed period, namely -

(aa)  in the case of minibus-taxi associations, the association should have
been in existence on 28 February 1995 and has applied for
registration on or before 31 July 1997;
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)

(b)

C)

©

®

©

()

(bb)  for Metered taxi associations, the association should have existed on
or before 28 February 2002;

(cc)  for Education transport associations, the association should have
existed on or before 28 February 2003;

the minimum number of members to constitute an association is twenty registered
members;

the Constitution and code of conduct submitted for registration should comply
with the Standard Constitution as set out in Annexure A;

the applying association should submit letters from the relevant municipality in
which the association is primarily based that indicate the support of the municipality

for the association;

the association should supply details of all members, their operating licences, their
vehicles and proof that they are registered with the association;

the association must confirm that all members have valid operating licences and are
operating according to the authority of such operating licences;

proof must be provided that each member of the association is registered under the
Income Tax Act, or, in terms of that Act, is not required to register;

all the information supplied has been verified to the satisfaction of the Registrar.

All information required by these regulations must be given fully. The Registrar may refuse
to accept an application which is not fully completed.

New members of registered associations

32.

©)

Apart from the aspects mentioned in the Act, before the Registrar could register a new
member as a member of an association the Registrar must ensure and verify at least the
following -

@)

(b)

©

whether the applicant was a member of any association before, and whether he or
she is the holder of an operating licence for the route or route in question;

if the applicant has been previously affiliated to another association, such applicant
must submit a clearance letter or letter of transfer from his or her previous

association;

whether the applicant was not duly expelled from his or her former association;
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)

(d) whether the applicant does not hold membership of more than one association;
(e) whether the applicant has not been accepted as a member by another association;
® the Registrar has the discretion to register or deregister members.

Unsuccessful applicants and their prospective associations must be furnished with reasons
for their applications being unsuccessful.

Registration of non-members

33.

The Registrar must register a person as a non-member who complies with the following -

@)

(b)
©
C)

©

®
©

an application for the registration of a non-member as per the prescribed form in Annexure
D, together with the relevant application fee as prescribed by the MEC have been
submitted;

proof has been provided that the applicant prescribe to the Standard Code of Conduct;

details of all operating licences, and vehicles should be submitted;

an affidavit that the applicant is operating according to the authority of such operating
licences;

proof must be provided that applicant is registered under the Income Tax Act, or, in terms
of that Act, is not required to register;

proof that the applicant has applied due to the aspects set out in section 83(1)(e) of the Act;

all the information supplied has been verified to the satisfaction of the Registrar.

Disciplinary measures

34.

©)

The Registrar can cancel and suspend registration -

(a) where an association, a member or a non-member is in material breach of the
constitution;

(b) where an association, a member or a non-member is in material breach of the code
of conduct;

(0 where the association, a member or a non-member has failed to furnish certain

information that the Registrar requires for registration;
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)

)

C)
©

®
©

(h)

where an association fails to meet requirements for full registration;

where the composition of the association, or the presence of a member or a non-
member constraints the functioning of an association or transport services;

the merger of associations takes place;

if in the opinion of the Registrar the existence of the said association, a member or
a non-member on reasonable grounds is not conducive to peaceful transport
services;

where the association disregards the MEC’s instruction to hold elections for the
executive committee of the association or referenda on issues causing conflict or
tension within the association or between the association and another association or
associations, within a time stated in the notice.

The Registrar may only act against an association, a member or a non-member if -

@)

(b)
©

the Registrar has the first hand knowledge of the breach as contemplated in
subregulation (36)(1);

the Registrar receives advice from the Panel of Assessors;

the Registrar receives a written complaint in the form of a sworn affidavit from any
person.

The Registrar must address a written warning to the association or operator whilst he or
she is conducting an inquiry dealing with the following -

@)

(b)
©

()
©

after receiving the complaint, the Registrar must inform the association, a member
or a non-member concerned in writing of the nature of the complaint and allow
relevant registered entity reasonable opportunity to furnish a written reply;

request the entity to refrain from what has been alleged with immediate effect;
request that if the situation is as alleged, the entity should remedy the failure as soon
as possible, but at least within the prescribed time, which may not be less than 21
days;

request the entity to restore the situation post ante until after the Registrar’s inquiry;
where no reply is received within seven days, the Registrar must call upon the

complainant and the accused to attend the hearing at the time and place determined
by the Registrar;
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)

®)

©)

0

® the accused must be given adequate information about the charges beforehand;

(2 the Registrar shall be the chairperson of the disciplinary committee except where
the Registrar’s involvement in the inquiry is such that he or she would not be able
to act as an objective chairperson, in which instances the MEC will appoint the
disciplinary committee’s chairperson;

(h) the accused must be given an opportunity of presenting their case addressing the
allegations;

@) the rules of natural justice will be applicable during the hearing;

G) the Registrar will communicate the decision of the hearing within 14 days of the
hearing;

(k) any party can appeal against the decision of the Registrar to the MEC.

If the inquiry reveals that there was such a failure or conduct, the Registrar may send a
written order signed by him or her of temporary suspension of the certificate of
registration.

Before the Registrar can affect the suspension of the certificate of registration, the Registrar
must -

() inform the association or the operator of his or her findings and cause of action;

(b) explain the options available to the association or the operator;

(0 outline a period and conditions of suspension;

(d) inform the Operating Licensing Board and the Department’s transport inspectors

of his or her decisions.
If the inquiry reveals that there was a failure or conduct that warrants withdrawal of the
certificate of registration, the Registrar may send a written order signed by him or her

withdrawing the certificate of registration.

Before the Registrar withdraw the certificate of registration, the Registrar must -

(a) inform the association or the operator of his or her findings and cause of action;

(b) explain the options available to the association or the operator;

(0 outline a period and conditions of suspension;

(d) inform the Operating Licensing Board and the Department’s transport inspectors

of his or her decisions.
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REGISTRATION OF METERED TAXI ASSOCIATIONS AND OPERATORS

Registration of metered taxi associations

35.

©)

)

)

)

®)

©)

)

An application for the registration of a metered taxi association, a member thereof, or a
non-member must be completed on the relevant prescribed forms in Annexure D. The
form must be submitted to the Registrar with the relevant application fee as prescribed (if
applicable).

All information required by the application form must be given fully. The Registrar may
refuse to accept an application which is not fully completed.

The Registrar must verify information submitted by the applicants against relevant
information such as the National Traffic Information System (eNaTIS), the Operating
Licence Administration System (OLAS) and the Registration Administration System (RAS)
before approving an application for registration.

The Registrar may summon representative(s) of the association or the applicant in the case
of a non-member to answer questions or make representation(s) before approving an
application for registration.

Annual fees as prescribed by the MEC shall be payable by a registered association and non-
member to the Registrar, the first amount of which is payable not later than one year after
the date of initial registration, and thereafter annually not later than that date.

An association or non-member who fails to pay the prescribed annual fees by the due date,
is liable to a penalty of 10% of the amount of the annual fees per month for every month
that such annual fees have not been paid after the due date.

The Registrar must register an association which upon application comply with the
following -

() the association has been in existence for a period exceeding the minimum
prescribed period, namely that the association should have existed on or before 28
February 2002;

(b) the minimum number of members to constitute an association is twenty registered
members;

(0 the Constitution and code of conduct submitted for registration should comply

with the Standard Constitution as set out in Annexure A;

(d) the applying association should submit letters from the relevant municipality in
which the association is primarily based that indicate the support of the municipality
for the association;
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(e) the association should supply details of all members, their operating licences, their
vehicles and proof that they are registered with the association;

® the association must confirm that all members have valid operating licences and are
operating according to the authority of such operating licences;

(2 proof must be provided that each member of the association is registered under the
Income Tax Act, or, in terms of that Act, is not required to register;

(h) all the information supplied has been verified to the satisfaction of the Registrar;

) proof must be provided that each member of the association is in possession of a
valid radio frequency licence.

Registration of non-members operating metered taxi services

36.

©)

)

)

The Registrar must register a person as a non-member operating a metered taxi service who
complies with the following -

(a) an application for the registration of a non-member as per the prescribed form in
Annexure D, together with the relevant application fee as prescribed by the MEC

have been submitted;

(b) proof has been provided that the applicant prescribe to the Standard Code of

Conduct;
(0 details of all operating licences, and vehicles should be submitted;
(d) an affidavit that the applicant is operating according to the authority of such

operating licences;

(e) proof must be provided that applicant is registered under the Income Tax Act, of,
in terms of that Act, is not required to register;

® proof that the applicant has applied due to the aspects set out in section 83(1)(e) of
the Act;
(2 all the information supplied has been verified to the satisfaction of the Registrar.

The Registrar may summon the non-member to answer questions or make
representation(s) before approving an application for registration.

Annual fees prescribed shall be payable by a registered non-member to the Registrar, the
first amount of which is payable not later than one year after the date of initial registration,
and thereafter annually not later than that date.
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)

A non-member who fails to pay the prescribed annual fees by the due date, is liable to a
penalty of 10% of the amount of the annual fees per month for every month that such
annual fees have not been paid after the due date.

REGISTRATION OF ASSOCIATIONS OF OPERATORS OF BUS-TYPE AND COACH-TYPE

SERVICES

Registration of associations of operators of bus-type and coach-type services

3. )

)

€)

)

®)

©)

()

An application for the registration of a bus-type and coach-type association, a member
thereof, or a non-member must be completed on the relevant prescribed forms in
Annexure D. The form must be submitted to the Registrar with the relevant application
fee as prescribed (if applicable).

All information required by the application form must be given fully. The Registrar may
refuse to accept an application which is not fully completed.

The Registrar must verify information submitted by the applicants against relevant
information such as the National Traffic Information System (NaTIS), the Operating
Licence Administration System (OLAS) and the Registration Administration System (RAS)
before approving an application for registration.

The Registrar may summon representative(s) of the association or the applicant in the case
of a non-member to answer questions or make representation(s) before approving an
application for registration.

Annual fees prescribed by the MEC shall be payable by a registered association and non-
member to the Registrar, the first amount of which is payable not later than one year after
the date of initial registration, and thereafter annually not later than that date.

An association or non-member who fails to pay the prescribed annual fees by the due date,
is liable to a penalty of 10% of the amount of the annual fees per month for every month
that such annual fees have not been paid after the due date.

The Registrar must register an association which upon application comply with the
following -

() the association has been in existence for a period exceeding the minimum
prescribed period, namely that the association should have existed on or before 28
February 2002;

(b) the minimum number of members to constitute an association is twenty registered
members;

(0 the Constitution and code of conduct submitted for registration should comply

with the Standard Constitution as set out in Annexure A;
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(d) the applying association should submit letters from the relevant municipality in
which the association is primarily based that indicate the support of the municipality
for the association;

(e) the association should supply details of all members, their operating licences, their
vehicles and proof that they are registered with the association;

® the association must confirm that all members have valid operating licences and are
operating according to the authority of such operating licences;

(2 proof must be provided that each member of the association is registered under the
Income Tax Act, or, in terms of that Act, is not required to register;

(h) all the information supplied has been verified to the satisfaction of the Registrar;

) proof must be provided that each member of the association is in possession of a
valid radio frequency licence.

Registration of non-members operating bus-type and coach-type services

38.

©)

)

The Registrar must register a person as a non-member operating a bus-type or coach-type
service who complies with the following -

(a) an application for the registration of a non-member as per the prescribed form in
Annexure D, together with the relevant application fee as prescribed have been
submitted;

(b) proof has been provided that the applicant prescribe to the Standard Code of

Conduct;
(0 details of all operating licences, and vehicles should be submitted;
(d) an affidavit that the applicant is operating according to the authority of such

operating licences;

(e) proof must be provided that applicant is registered under the Income Tax Act, of,
in terms of that Act, is not required to register;

® ploof that the applicant has applied due to the aspects set out in section 83(1)(e) of
the Act;
(2 all the information supplied has been verified to the satisfaction of the Registrar.

The Registrar may summon the non-member to answer questions or make
representation(s) before approving an application for registration.



44

No. 114 PROVINCIAL GAZETTE, 12 MARCH 2010

€)

)

Annual fees prescribed by the MEC shall be payable by a registered non-member to the
Registrar, the first amount of which is payable not later than one year after the date of
initial registration, and thereafter annually not later than that date.

A non-member who fails to pay the prescribed annual fees by the due date, is liable to a
penalty of 10% of the amount of the annual fees per month for every month that such
annual fees have not been paid after the due date.

REGISTRATION OF ASSOCIATIONS OF OPERATORS OF FOUR PLUS ONE TAXI TYPE

SERVICES

Registration of associations of operators of four plus one taxi type services

39.

©)

)

€)

)

®)

©)

)

An application for the registration of a four plus one taxi type service association, a
member thereof, or a non-member must be completed on the relevant prescribed forms in
Annexure D. The form must be submitted to the Registrar with the relevant application
fee as prescribed (if applicable).

All information required by the application form must be given fully. The Registrar may
refuse to accept an application which is not fully completed.

The Registrar must verify information submitted by the applicants against relevant
information such as the National Traffic Information System (NaTIS), the Operating
Licence Administration System (OLAS) and the Registration Administration System (RAS)
before approving an application for registration.

The Registrar may summon representative(s) of the association or the applicant in the case
of a non-member to answer questions or make representation(s) before approving an
application for registration.

Annual fees prescribed by the MEC shall be payable by a registered association and non-
member to the Registrar, the first amount of which is payable not later than one year after
the date of initial registration, and thereafter annually not later than that date.

An association or non-member who fails to pay the prescribed annual fees by the due date,
is liable to a penalty of 10% of the amount of the annual fees per month for every month
that such annual fees have not been paid after the due date.

The Registrar must register an association which upon application comply with the
following -

() the association has been in existence for a period exceeding the minimum
prescribed period, namely that the association should have been in existence on 28
February 1995 and has applied for registration on or before 31 July 1997;

(b) the minimum number of members to constitute an association is twenty registered
members;
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(0 the Constitution and code of conduct submitted for registration should comply
with the Standard Constitution as set out in Annexure A;

(d) the applying association should submit letters from the relevant municipality in
which the association is primarily based that indicate the support of the municipality

for the association;

(e) the association should supply details of all members, their operating licences, their
vehicles and proof that they are registered with the association;

® the association must confirm that all members have valid operating licences and are
operating according to the authority of such operating licences;

(2 proof must be provided that each member of the association is registered under the
Income Tax Act, or, in terms of that Act, is not required to register;

(h) all the information supplied has been verified to the satisfaction of the Registrar.

Registration of non-members operating a four plus one taxi type services

40.

©)

)

The Registrar must register a person as a non-member operating a four plus one taxi type
service who complies with the following -

(a) an application for the registration of a non-member as per the prescribed form in
Annexure D, together with the relevant application fee as prescribed have been
submitted;

(b) proof has been provided that the applicant prescribe to the Standard Code of

Conduct;
(0 details of all operating licences, and vehicles should be submitted;
(d) an affidavit that the applicant is operating according to the authority of such

operating licences;

(e) proof must be provided that applicant is registered under the Income Tax Act, of,
in terms of that Act, is not required to register;

) proof that the applicant has applied due to the aspects set out in section 83(1)(e) of
the Act;
(2 all the information supplied has been verified to the satisfaction of the Registrar.

The Registrar may summon the non-member to answer questions or make
representation(s) before approving an application for registration.
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€)

)

Annual fees prescribed by the MEC shall be payable by a registered non-member to the
Registrar, the first amount of which is payable not later than one year after the date of
initial registration, and thereafter annually not later than that date.

A non-member who fails to pay the prescribed annual fees by the due date, is liable to a
penalty of 10% of the amount of the annual fees per month for every month that such
annual fees have not been paid after the due date.

REGISTRATION OF ASSOCIATIONS OF OPERATORS PROVIDING TRANSPORT FOR

EDUCATION SERVICES

Registration of associations of operators providing transport for education services

41.

)

)

€)

)

®)

©)

)

An application for the registration of an education service association, a member thereof, or
a non-member must be completed on the relevant prescribed forms in Annexure D. The
form must be submitted to the Registrar with the relevant application fee as prescribed (if
applicable).

All information required by the application form must be given fully. The Registrar may
refuse to accept an application which is not fully completed.

The Registrar must verify information submitted by the applicants against relevant
information such as the National Traffic Information System (NaTIS), the Operating
Licence Administration System (OLAS) and the Registration Administration System (RAS)
before approving an application for registration.

The Registrar may summon representative(s) of the association or the applicant in the case
of a non-member to answer questions or make representation(s) before approving an
application for registration.

Annual fees prescribed by the MEC shall be payable by a registered association and non-
member to the Registrar, the first amount of which is payable not later than one year after
the date of initial registration, and thereafter annually not later than that date.

An association or non-member who fails to pay the prescribed annual fees by the due date,
is liable to a penalty of 10% of the amount of the annual fees per month for every month
that such annual fees have not been paid after the due date.

The Registrar must register an association which upon application comply with the
following -

() the association has been in existence for a period exceeding the minimum
prescribed period, namely that the association should have existed on or before 28
February 2002;
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(b)

©

)

©

®

©

(h)
@

the minimum number of members to constitute an association is twenty registered
members;

the Constitution and code of conduct submitted for registration should comply
with the Standard Constitution as set out in Annexure A;

the applying association should submit letters from the relevant municipality in
which the association is primarily based that indicate the support of the municipality

for the association;

the association should supply details of all members, their operating licences, their
vehicles and proof that they are registered with the association;

the association must confirm that all members have valid operating licences and are
operating according to the authority of such operating licences;

proof must be provided that each member of the association is registered under the
Income Tax Act, or, in terms of that Act, is not required to register;

all the information supplied has been verified to the satisfaction of the Registrar;

proof must be provided that each member of the association is in possession of a
valid radio frequency licence.

Registration of non-members operating an education service

42.

©)

The Registrar must register a person as a non-member operating a four plus one taxi type
service who complies with the following -

@)

(b)

©
()

©

an application for the registration of a non-member as per the prescribed form in
Annexure D, together with the relevant application fee as prescribed have been
submitted;

proof has been provided that the applicant prescribe to the Standard Code of
Conduct;

details of all operating licences, and vehicles should be submitted,;

an affidavit that the applicant is operating according to the authority of such
operating licences;

proof must be provided that applicant is registered under the Income Tax Act, or,
in terms of that Act, is not required to register;
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)

€)

)

® proof that the applicant has applied due to the aspects set out in section 83(1)(e) of
the Act;

(2 all the information supplied has been verified to the satisfaction of the Registrar.

The Registrar may summon the non-member to answer questions or make
representation(s) before approving an application for registration.

Annual fees prescribed by the MEC shall be payable by a registered non-member to the
Registrar, the first amount of which is payable not later than one year after the date of
initial registration, and thereafter annually not later than that date.

A non-member who fails to pay the prescribed annual fees by the due date, is liable to a
penalty of 10% of the amount of the annual fees per month for every month that such
annual fees have not been paid after the due date.

LAW ENFORCEMENT

Appointment of inspectors

43.

The following aspects should be adhered to in appointing a transport inspector -

@)

(b)

©

()

an application for appointment should be in terms of section 3B of the National Road
Traffic Act 93, 1996 for registration as an inspector of licences, examiner of vehicles,

examiner for driving licences or a traffic officer, as the case may be, and shall be made on
form RO as shown in schedule 2 of the National Road Traffic Act;

an application shall be accompanied by acceptable identification of the applicant and
certified copies of any document, certificate or diploma relating to the applicant’s
competence and registration requirements as referred to in section 3D of the National
Road Traffic;

if the MEC is satisfied as contemplated in section 3C of the National Road Traffic Act, he
or she shall issue to the applicant a certificate of registration on form CR as shown in
Schedule 2 as well as an Identity card;

if the MEC is not satisfied as contemplated in section 3C of the National Road Traffic Act,
he or she shall refuse to register the applicant and notify such applicant accordingly.
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Special emergency measures
44. A person who contravenes or fails to comply with special measures that apply in an area declared
as such by the MEC is guilty of an offence and liable on conviction to a term of imprisonment not

exceeding six months or a fine not exceeding R10 000.

Short title

45. These Regulations are called the Free State Public Transport Regulations, 2010.
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PREAMBLE

The Free State’s vision for transport is:

A prosperous and equitable Free State Province through safe and efficient transport and
infrastructure.”

And the province’s mission is:

“To ensure the provision, promotion and sound management of assets, transportation and
infrastructure systems, which are safe, affordable, reliable, accessible and sustainable.”

The Parties who are signatories to this Constitution wish to provide for the Association to have
the structure and management necessary to organise and run the affairs and operations of the
Association. They undertake to abide by the provisions thereof to ensure that the
abovementioned vision and mission are achieved.



STANDARD CONSTITUTION

NAME, ADDRESS AND REGISTRATION NUMBER

1.1

1.2 Its abbreviated name is

1.3 Its physical address is

1.4 Its postal address is

1.5 The Association may change its addresses by notification to the Provincial
Transport Registrar and the Free State Operating Licence Board and such other
structures or authorities as may be required by its affiliations or by law.

1.6 The name, address and registration number of the Association is (to be filled in
by Association). The abbreviated name of the Association is (fo be filled in by
Association).

DEFINITIONS

2.1 For the purposes of this Constitution the definitions are as set out in the “Free

State Transport Act No. 4 of 2005 and any Regulations promulgated under the
said Act with the addition of the following definitions:

"Act" means the Free State Transport Act No. 4 of 2005 and any Regulations
promulgated under the said Act;

“AGM” means the annual general meeting of the Association;

“Code of Conduct” means the Code of Conduct set out in Appendix A of this
Constitution;

“Disciplinary Procedure” means the procedure set out in Appendix B of this
Constitution;

“Executive Committee” means the Executive Committee elected at the AGM;

“Grievance Procedure” means the procedure set out in Appendix C of this
Constitution;

“Panel” means the Panel of Assessors appointed under section 68 of the Act;
“Register” means a register kept by the Registrar in terms of the Act;

“‘Registrar’ means the person appointed as the Provincial Transport Registrar or
the Province in terms of section 68 of the Act.



CONSTITUTING OF ASSOCIATION

The Association is managed by an Executive Committee.

AIMS AND OBJECTIVES

4.1

The aims and objectives of the Association are —

411

41.2

4.1.10

4.1.11

4112

4.1.13

4.1.14

To protect, secure and promote the interests of the members of the
Association;

To actively engage in negotiations and make representations and appeals
to the various national, provincial and local authorities in the interests of
its members;

To ensure fair labour practices by all its members, thereby promoting the
interests of all members’ employees;

To promote and improve road safety education and all other education of
its members;

To promote and improve the standard of living and quality of life of its
members;

To take all steps that are considered necessary by the Association to
preclude misconduct on the part of members of the Association or
members’ drivers, to report misconduct to the authorities concerned and
to take any further steps regarding the suspension or expulsion of
defaulting members that are considered necessary;

To raise funds for the Association in a legal manner;

To apply all funds for the purpose of giving effect to the aims and
objectives of the Association and invest funds in a financial institution
which is registered in terms of any law of Parliament and, in addition to
acquire movable or immovable property by purchase, lease, exchange or
gift;

To cause duly audited accounts for each financial year to be prepared by
the auditors of the Association;

To ensure that all members work to a Code of Conduct, (contained in
Appendix A) and to apply Disciplinary Procedure in respect of
transgressions of the Code of Conduct;

To work according to a grievance procedure to avoid conflict;

To promote the interests of the commuting public and develop structures
and procedures to enable the commuting public to communicate
dissatisfaction with transport facilities or services and to co-operate with
existing or established structures;



4.1.15 To co-operate with any other Association having similar objectives, to
respect the rights of other Associations and to encourage and strive for
joint co-operation and co-ordination with similar organizations and bodies.
This may include local, provincial or national authorities and bodies;

4.1.16 To sue and be sued and conduct and defend or oppose any legal or
administrative proceedings in its own name;

4.1.17 To act in all matters that affect the interests of the transport industry;
4.1.18 To register the Association with the Registrar;

4.1.19 To specify the route, routes or areas of operation of the members of the
Association and provide this information to the Registrar; and

4.1.20 To exercise all or any of the powers that are necessary to achieve, or are
ancillary to the achievement of, one or more or all of the objectives of the
Association.
AREA OF OPERATION/JURISDICTION

The area of operation of the Association is based on the areas in which the Association’s
members operate according to their operating licences and can be described as follows:

(Please note that the above information must correspond with the information submitted
to the Registrar in this regard.)

EXECUTIVE STRUCTURE OF ASSOCIATION
6.1 COMPQOSITION

6.1.1 The Executive Committee will consist of the following members —

(@) Chairperson

(b) Vice-chairperson

(c) Secretary

(d) Vice-Secretary

(e) Treasurer

1) Training officer

(9) Chairperson of the Grievance Committee
(h) Chairperson of the Disciplinary Committee
(i

~

Such other officers needed by the Association as determined by
the AGM, subject thereto that then umber of members of the
Executive Committee may not exceed 20.

6.2 ELECTION OF EXECUTIVE COMMITTEE

6.2.1 Any member of an Association is eligible for election to the Executive
Committee.

6.2.2 Members of the Executive Committee must be elected at the AGM.



6.3

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

6.2.9

The Association in consultation with the Registrar shall appoint an
independent electoral body registered with the Registrar to supervise the
election of members of the Executive Committee.

The independent electoral body must ask for written nominations for
membership of the Executive Committee from the members of the
Association, to be lodged with the electoral body prior to the AGM or on
the day of the AGM.

In the event of any election dispute, the Registrar, in consultation with the
Association, may decide on a procedure to deal with such dispute.

Members of the Executive Committee must be elected at an AGM.

The chairperson of the Executive Committee does not have a casting
vote in addition to a deliberative vote in respect of the election of office
bearers of the Executive Committee.

Voting takes place by secret ballot.

Members that vote must prove their identity. Any identity document, a
passport or a membership card will serve as proof of identity.

TERM OF OFFICE

6.3.1

6.3.2

A member of the Executive Committee shall hold office for a period of 4
(four) years. Upon expiry of his or her term of office a member shall be
eligible for re-election unless disqualified under any of the provisions of
this Constitution.

A member of the Executive Committee must vacate his or her position -

(@) On being suspended or expelled from the Association;

(b) On having been absent without tendering an apology and without
an permission being given by the Executive Committee from three
consecutive meetings of the Executive Committee, and after being
warned in writing by the Executive, after being absent for two
consecutive meetings;

(c) On resigning after having given four (4) weeks written notice to the
Secretary of his or her intention to resign;

(d) On being convicted of any criminal offence for an act of violence
or dishonesty;

(e) On becoming disqualified as a member of the Association;

(f) On failing to adhere to the Code of Conduct or the Grievance
Procedure and the Disciplinary Committee decides that he or she
must vacate his or her position; or

(9) On being declared insolvent.



6.4

6.5

6.6

EXPIRY OF TERM OF OFFICE

6.4.1

6.4.2

Upon expiry of the term of office of an office bearer or upon termination of
the term of office of any office bearer for any reason in terms of this
Constitution, the office bearer will automatically cease to hold office and
the office will become vacant.

If an office bearer is to be replaced prior to the expiry of his or her term of
office, the existing expiring date must remain and will be valid, and the
Executive Committee must nominate another member of the Executive
Committee to fill the vacant position as an interim measure. A special
general meeting must be called by the Executive Committee within 14
(fourteen) days after the vacancy occurred and must be held within 45
(forty five) days after the position became vacant at which another
member must be elected to replace the office bearer whose position
became vacant.

MEETINGS OF EXECUTIVE COMMITTEE

6.5.1

6.5.2

6.5.3

6.5.4

The Executive Committee must meet at least once a month and further
meetings may be called by the Chairperson in his or her own discretion,
form time to time.

Minutes of all meetings must be properly kept.

Resolutions of the Executive Committee must be communicated to the
members at the next general meeting.

The quorum at a meeting of the Executive Committee is 50% plus one of
the members of the Executive Committee.

ROLES AND RESPONSIBILITIES

6.6.1

6.6.2

6.6.3

6.6.4

6.6.5

6.6.6

The role of the Executive Committee is to manage, conduct and control
the affairs of the Association in accordance with the relevant legislation
and the Aims and Objectives of the Association.

To engage any employees that it may consider necessary, set their terms
of employment, dismiss such persons and regulate their duties.

To issue letters of recommendation in support of applications made by its
members for pubic road carrier permits taking into consideration the
demand for the public road carrier permits and the sufficiency and
adequacy of existing transportation facilities in the area or along the route
applied for.

To establish, support and assist in the establishment of an affiliate body
or bodies to achieve all or any of the objectives of the Association.

To promote the interests of the travelling public and other role players in
the industry.

To perform all other lawful tasks that is incidental or conducive to the
attainment of its objectives.



6.7 COMMUNICATION CHANNELS

The Association must determine its own communication channels and make the
channels and procedures known to all relevant role players.

MEMBERSHIP

7.1 COMPOSITION

The membership of the Association shall be made up of individual natural
persons who qualify to hold operating licenses in terms of the Act and

Regulations.

7.2  APPLICATION FOR MEMBERSHIP OF THE ASSOCIATION

7.2.1 A person desiring to become a member of the Association must submit a
written application to the Executive Committee containing the following
information:

(@)

()

A list of all the vehicles he or she operates, or intends to operate,
as well as the registration/licence number and vehicle
identification number of such vehicles;

A list of all the permits/operating licences (if any) held by him or
her, or in the case of a person not holding a permit/operating
licence, a copy of his or her application for a permit/operating
licence with details of route/routes he or she intends to operate;

A list of drivers employed by him or her on the Association's route
or routes, if applicable;

A list of both his or her previous convictions for criminal offences
and those of his or her drivers;

The reasons for applying for membership of the Association;

An undertaking to abide by the Association's Constitution and
Code of Conduct;

His or her residential and postal address;
An indication whether he or she is under suspension or has been
expelled from another Association or is a member of another

Association;

A letter of transfer from his or her current or previous Association
(if applicable); and

An indication whether he or she has any outstanding applications
for membership of another Association.

7.2.2 An application fee of R (to be completed by the
Association) shall be charged for an application for membership, which
fee may be refunded in the event of the application being denied.




7.3

7.4

7.2.3

The Association must keep a list of all applications received in
chronological order and must issue a receipt in respect of an application
to the applicant concerned.

ACCEPTANCE OR DENIAL OF APPLICATIONS FOR MEMBERSHIP

7.3.1

7.3.2

7.3.3

7.3.4

If, with regard to an applicant holding a valid permit/operating licence, the
Executive Committee is satisfied that the applicant is the holder of a valid
operating licence and operates on the route or routes of the Association
and -

(@) the applicant has applied for registration with the Registrar;

(b) the drivers employed by him or her are in possession of a public
driving permit;

(c) the applicant resides within the area of operation of the
Association;

(d) the applicant has paid the application fee; and

(e) if the applicant has been previously a member of another
Association, such applicant has submitted a clearance letter/ letter
of transfer from his or her previous Association,

it may accept the application. Unsuccessful applicants must be furnished
with reasons for their applications being unsuccessful.

An Association may accept an applicant that does not hold a operating
licence, but such applicant will on acceptance become a conditional
member and will only qualify (and may then apply) for full membership in
obtaining a valid operating licence.

Where an Association has accepted a person not holding a valid
operating licence prior to the Association accepting this Standard
Constitution, such person will be deemed to be a conditional member.

The Association must recommend on a first-come-first-serve basis, the
issue of an operational licence to a conditional member.

RIGHTS, DUTIES AND LIMITATIONS OF A CONDITIONAL MEMBER

7.41

A conditional member —

(@) has the right to request the Association to recommend his or her
application for an operating licence;

(b) may participate in the General Meeting, AGM and Special General
Meeting with observer status only, which means that he or she
may attend and participate but may not vote;

(c) cannot be elected as an office bearer of the Association;

(d) cannot represent the Association in any forum, committee, etc;

10



7.5

7.6

7.7

(e)

cannot speak on behalf of the Association; and shall not operate
any vehicle on any route until an operating licence has been
granted to him or her.

TERMINATION OF MEMBERSHIP

7.5.1 Membership of the Association may be terminated if —

(a)

(f)

a member fails to pay the annual affiliation fee or any other fee or
levy laid down in this Constitution or rules or regulations of the
Association;

a member fails to adhere to the objectives of the Association or
violates the objectives or disregards a decision of the Association;

a member joins any other Association operating on the route or
routes of the Association;

a member joins any other Association operating on a route or
routes that is/are not currently operated by the Association without
the consent of the Association;

the member no longer holds a public road carrier permit relating to
the vehicle operated by the member of the route or routes of the
Association;

a member has been found guilty of a contravention of this
Constitution or the Code of Conduct.

APPEAL PROCEDURE

If a membership application of an operating licence-holder or an Association is
refused by the Executive Committee, the operating licence-holder or Association
may lodge a written appeal with the Secretary for submission at the next general
meeting. The decision of the General Meeting is final.

DUTIES AND RIGHTS OF MEMBERS

7.7.1 Subject to clause 7.4, the duties of members of the Association are the
following:

(a)

To pay the annual affiliation fee and any other fees or levies laid
down in this Constitution or in any rules or regulations of the
Association or by a decision of the members in a General
Meeting.

To ensure that a vehicle to which an operating licence is
applicable is being driven by a person who is in possession of a
valid driver’s licence and public or professional driver's permit, as
applicable.

To ensure that no person uses a vehicle in respect of which a

public transport service inconsistent with Act, or any act replacing
the Act.

11



(d) To ensure that operating licences are not disposed of in any
manner inconsistent with the Act.

8. GENERAL MEETINGS AND ANNUAL GENERAL MEETING (AGM)

8.1 GENERAL MEETINGS

8.1.1

8.1.2

8.1.6

8.1.7

8.1.10

A general meeting of the Association shall be held at least once every two
months and if deemed necessary, be held monthly.

The purpose of a general meeting is to give the opportunity to the
Executive Committee to report back to the members of the Association
regarding any matter of interest to the Association and to consult with the
members of the Association and deal with all matters that should be dealt
with at such meeting in terms of this Constitution.

Members shall be given notice of a general meeting at least 7 days prior
to the date of such meeting.

The Executive Committee shall compile a schedule of general meetings
to be held during the financial year of the Association and must distribute
the schedule to the members of the Association at the first general
meeting.

The quorum at a general meeting is the majority of the members. If a
quorum is not present within 30 minutes of the time fixed for the general
meeting, the meeting must adjourn for seven days to a time and place
announced by the chairperson. At the adjourned meeting, the members
present will constitute a quorum. Notice of the adjourned meeting must
be given to all members.

The following must be permanent items on the agenda of the general
meeting:

(@) Chairperson's report
(b) Secretary's report
(c) Treasurer's report

Only members who can prove their identity and whose membership fees
have been paid up to the date of the meeting may vote at general
meetings. An identity document, a passport or a membership card will
serve as proof of identity.

The chairperson has a casting vote in addition to a deliberative vote
except in respect of the election of office bearers of the Executive
Committee.

The treasurer must prepare a financial statement for the general meeting.

Voting with regard to elections, changes to the Constitution and the
dissolution of the Association shall be by secret ballot. All other voting
may be by s how of hands unless the chairperson either directs that
voting must be by secret ballot or at least 20% of the members present
and entitled to vote call for such a secret ballot.

12



8.2

ANNUAL GENERAL MEETING (AGM)

8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

At the AGM —

(a) the minutes of the previous AGM and special general meetings
must be approved or altered and signed by the chairperson at the
next general meeting;

(b) the chairperson’s report on the affairs of the Association for the
year under review must be considered and approved;

(@) the audited annual financial statements for the previous financial
year and the budget for the ensuing financial year must be
considered and approved;

(d) the Executive Committee, members of the Grievance Committee
and Disciplinary Committee must be elected,;

(e) non-executive office bearers of the Association must be elected;

(f) the annual affiliation fee and levies payable by the members to the
Association must be determined; and

(9) minutes of the AGM must be submitted to the Registrar within 10
days after the date of the meeting.

DATE AND LOCATION

The AGM must take place in the months of February, March, April (each
association should choose a specific month (month to be filled in by
Association) of each year at the time and place determined by the
Executive Committee.

PROCEDURE FOR NOTICE OF MEETING

Notice of the time, place and date of the AGM must be given to members
in writing at least seven days prior to the meeting.

QUORUM

(a)
(b)

The quorum at an AGM is 50% plus one of the members present.

If a quorum is not present within 30 minutes of the time fixed for
the AGM, the meeting must adjourn for seven days to a time and
place announced by the chairperson. At the adjourned meeting,
the members present will constitute a quorum. Notice of the
adjourned meeting must be given to all members.

AGENDA AND MINUTES

The following must be permanent items on the agenda of the AGM:

(a)
(b)

Chairperson’s report
Secretary’s report

13



8.2.6

8.2.7

(c) Treasurer's report supported by the necessary bank or other
statements.

Minutes must be kept of every AGM and must be submitted to the
Registrar within 10 days after the date of the meeting.

VOTING

(@) Only members (excluding conditional members) whose
membership fees are paid up may vote at the AGM. Members
may be requested to prove their identity.

(b) Subject to clause 6.2.7, the chairperson has a casting vote in
addition to a deliberative vote.

(c) Voting with regard to elections, changes to the Constitution and
the dissolution of the Association shall be by secret ballot. All
other voting may be by show or hands unless the chairperson
either directs that voting must be by secret ballot or at least 20%
of the members present and entitled to vote call for such a secret
ballot.

FINANCIAL STATEMENTS

The treasurer must prepare all financial statement for the AGM, which
shall be audited by the independent auditors.

9. SPECIAL GENERAL MEETING

9.1 RIGHT TO CALL SPECIAL GENERAL MEETING

9.1.1

A special general meeting may be called by:

(a) At least three members of the Executive Committee.

(b) A member of an Association with written support of 20% of the
members of the Association, or in the case of a Secondary
Association on request of an affiliated Primary Association.

(c) The Registrar.

A special general meeting may be called in circumstances such as the
following:

(a) Loss of confidence in the Executive Committee.
(b) Filling of posts vacated before the expiry date.

(c) Any other circumstances deemed necessary by the Executive or
members.

(d) Any other circumstances deemed necessary by the Registrar.

14



9.2 PROCEDURE

9.2.1 When the secretary receives a request for a special general meeting, he
or she must determine a date, time and place of the meeting in
consultation with the Executive Committee.

9.2.2 The secretary must give at least seven working days written notice of
special general meeting.

9.3 QUORUM

9.3.1 The quorum at a special general meeting is 50% plus one of the
members present.

9.3.2 If aquorum is not present within (fixed time, for example 30 minutes) after
the time fixed for a meeting the meeting must adjourn for seven days to a
time and place announced by the chairperson. At the adjourned meeting
the members then present will form a quorum. Notice of the adjourned
meeting must be given to all members.

9.4 VOTING

9.4.1 Subject to clause 7.4, only members whose membership fees have been
paid up may vote at special general meetings. Proof of identity and
membership may be requested. An identity document, a passport or a
membership card will serve as proof of identity.

9.4.2 The chairperson has a casting vote in addition to a deliberate vote except
in respect of the election of office bearers of the Executive Committee.

9.4.3 Voting with regard to elections, changes to the Constitutions and the
dissolution of the Association shall be by secret ballot. All other voting
may be by show of hands unless the chairperson either directs that voting
must be by secret ballot or at least 20% of the members present and
entitled to vote call for such a secret ballot.

10. FINANCE AND EXTERNAL AUDITING
10.1  ANNUAL AFFILIATION FEE
10.1.1 The amount of the affiliation fee to be paid annually to the Association by
each member is as recommended by the Executive Committee and
approved at the AGM or a special general meeting. The Executive
Committee may at its discretion collect this fee from the members.
10.1.2 No funds of the Association may be utilised for any purpose other than for

investment or for the objectives for which the Association has been
established.

15



11.

10.2

10.3

10.4

10.5

FINANCIAL YEAR

The financial year of the Association ends on (fo be filled in by the Association
however recommended date is end of February of each year) in each year. The
treasurer shall draw up a quarterly financial statement for submissions to the
Executive Committee.

BOOKS OF ACCOUNT

10.3.1 An account or accounts must be opened with a registered financial
institution in the name of the Association in which all funds of the
Association must be deposited in it.

10.3.2 Books and records must be properly kept in accordance with generally
accepted accounting principles.

10.3.3 Audited accounts must be submitted at the AGM or whenever required by
the Executive Committee.

10.3.4 The treasurer and two appointed members of the Executive Committee
are responsible for all payments into and withdrawals from the account or
accounts and are the only members entitled to sign financial documents
on behalf of the Association.

10.3.5 All withdrawals from any account of the Association shall require two
signatures of persons authorised thereto.

EXTERNAL AUDIT

An independent auditing firm must be appointed annually by the Association at
the AGM to audit its books for the coming financial year.

RATIFICATION OF EXPENDITURE

10.5.1 Expenditure incurred must be according to an annual budget approved at
the AGM or such budget as adapted at a special general meeting and
members have the right to scrutinise the financial statements/documents
quarterly.

10.5.2 The Procedure for deciding on incurring expenditure shall be as follows:
A discussion must take place and a decision must be taken at a formal
Executive Committee meeting which is minuted as the generation of a
request/instruction to the treasurer, in full compliance with documentation
requirements, including orders, invoices and receipts.

DISCIPLINARY FUNCTIONS

11.1

DISCIPLINARY COMMITTEE
11.1.1 A disciplinary committee must be elected at the AGM consisting of:

(a) A chairperson referred to in clause 6.1.1; and

16



(b) Two other members (excluding conditional members) of which
one must be appointed at the first meeting of the Disciplinary
Committee to serve as its secretary,

to invest the monies of the Association and to open and operate accounts
with any financial institution registered in terms of any law of Parliament.

11.1.2 The term of office of the members of the disciplinary committee must run
concurrently with that of the members of the Executive Committee.

11.1.3 In an event that the Executive Committee is disbanded such action will
also lead to automatic disbanding of the disciplinary committee.

11.1.4 All replacements and filling of vacancies in the Disciplinary Committee
must be dealt with according to the same principles and procedures
applicable to replacements of the members of the Executive Committee.

11.2 DISCIPLINARY PROCEDURE

The disciplinary procedure to be followed against a member is contained in
Appendix B.

12. GRIEVANCE FUNCTION
12.1  MAIN OBJECTIVE
12.1.1 The main objective of the grievance procedure is to enable a member, or
group of members, or a member of the commuting public to raise, and
cause an adjudication of, a matter which he or she or they may feel
aggrieved about. The basic principle underlying the grievance procedure
is that all parties must be intent on equitably resolving the grievance at
the earliest possible stage.
12.1.2 The main purpose of such adjudication is to —
(@) avoid conflict;
(b) settle disputes promptly;
(c) provide a vehicle for the efficient functioning of the Association;

(d) recognize the rights of members; and

(e) create a mechanism whereby members may obtain a fair hearing
against a practice that may appear to be unjust.

12.1.3 The interests of the travelling public shall also be protected by granting
them access to the grievance procedure.
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13.

12.2

12.3

12.4

INTERPRETATION AND REQUIREMENTS

12.2.1 A grievance is any dissatisfaction or feeling of having been wronged on
the part of a member or group of members regarding membership and
matters pertaining to the duties, actions and participation of a member or
group of members of the Association.

12.2.2 The grievance procedure further provides for a formal framework for the
fair and equitable resolution of complaints, grievances and disputes.

12.2.3 The grievance procedure should ensure -
(@) that grievances are aired and brought to finality; and
(b) settlement of grievances as close to the point of origin as possible.

12.2.4 The grievance procedure should not serve as an appeal mechanism
against disciplinary steps taken in terms of the disciplinary procedure.

12.2.5 Every attempt should be made to settle difficulties by discussion. The
grievance procedure should only be entered into if it is proven that such
discussions have failed.

GRIEVANCE COMMITTEE
12.3.1 A grievance Committee must be elected at the AGM consisting of:
(@) A chairperson referred to in clause 6.1.1; and
(b) Two other members (excluding conditional members) of which
one must be appointed at the first meeting of the Grievance

Committee to serve as its secretary.

12.3.2 The term of office of the members of the Grievance Committee must run
concurrently with that of the members of the Executive Committee.

12.3.3 In an event that the Executive Committee is disbanded such action will
also lead to the automatic disbanding of the Grievance Committee must
be dealt with according to the same principles and procedures applicable
to replacements of the members of the Executive Committee.

GRIEVANCE PROCEDURE

The grievance procedure to be followed by a member, group of members and
travelling public is contained in Appendix C.

AMALGAMATION

A decision of the Association to amalgamate with another Association shall be taken at
an AGM or special general meeting at which not less than 80% of the members are
present by a two-third majority of members (excluding conditional members) of the
Association.
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14.

15.

16.

ALIENATION OF ASSETS

A decision regarding the selling, mortgaging or alienation of the assets of the association
above the value of (to be completed by Association) shall be taken at an AGM or special
general meeting at which not less than 80% of the members are present by a two-third
majority of members (excluding conditional members) of the Association.

AMENDMENT OF CONSTITUTION

This Constitution may only be amended at a Special General Meeting or AGM at which
not less than 80% of the members are present and if a two third majority of members
(excluding conditional members) of the Association approve such amendment. A
proposed amendment to this Constitution shall only become effective after the Registrar
has approved it.

DISSOLUTION OF ASSOCIATION

16.1  The decision to dissolve the Association must be taken by two-thirds of the
members (excluding conditional members) at an AGM or a special general
meeting, at which the quorum will be 80% of the members.

16.2 A decision on how to deal with the Association’s assets must be taken by a two-
thirds majority of the members (Excluding conditional members).

THIS CONSTITUTION WAS ADOPTED AT A SPECIAL GENERAL MEETING OF MEMBERS

OF THE ASSOCIATION ON THIS DAY OF 20
CHAIRMAN SECRETARY
Date: Date:
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APPENDIX A
STANDARD CODE OF CONDUCT
GENERAL STATEMENT

It is imperative that the Association aspires to attain and maintain the highest possible
ethical standards, in its own interest and in the interest of the transport industry.

Operators should run their business as a service to the public. It is therefore vital for the
industry to gain the respect and support of the public it serves. Operators should also
strive towards a violent free transport industry.

The Code of Conduct is not intended to be exhaustive, and the Association and
Registrar have final discretion in deciding on the propriety or otherwise of a complaint
received.

1.1 OPERATORS
1.1.1  Operators must conduct their business with due regard to the safety of
the public. This means that operators must do everything in their power to
ensure that no violent incidents occur.
1.1.2 Operators must not use vehicles that are unsafe, unroadworthy or for

which no certificate of fitness (“roadworthy certificate”) has been issued
under the road traffic laws.

1.1.3 Operators must exercise proper control over their drivers.
1.1.4 Operators may not use drivers who are not adequately trained.
1.1.5 Operators must adhere to the provisions of the Constitution.

1.1.6 Operators must maintain confidentiality with regard to the internal affairs
of the Association.

1.1.7 Operators may not organise or participate in any subversive activity
against the Association or other, local association and regional and
provincial structures created in the transport industry.

1.1.8 Operators may not hold membership of more than one association
operating on the same route or routes without the consent of the
Association.

1.1.9 An operator who, as a member of the Association, has been duly elected
to any office must perform the duties of his office diligently and to the best
of his ability.

1.1.10 Operators may not without good cause, fail to attend meetings of the
Association.

1.1.11 Operators shall not take part in personal attacks on or slander an office
bearer or a staff member employed by the Association.
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1.2

1.1.12 Operators shall not without good cause fail to appear before the
disciplinary committee of the Association when called upon to do so.

1.1.18 Operators’ vehicle must at all times be neat, roadworthy and be kept in
accordance with the requirements of the roadworthy certificate

1.1.14 Operators must at all times carry in or display on their vehicles the

operating licence and disc and the roadworthy certificate, and the
operator’s name, address and telephone number.

1.1.15 In the event of a breakdown, the operator’s vehicle must without delay be
removed from the roadway. If possible, an alternative vehicle should be
provided to ensure that the passengers reach their destinations as swiftly
as possible.

1.1.16 Route information must be displayed on the vehicle, as prescribed by
provincial legislation.

DRIVERS

1.2.1  Drivers may not participate in violent activities or activities that could in
any way induce violence

1.2.2 Drivers must adhere to the rules of the road and particularly refrain form
driving negligently or recklessly. Drivers must therefore obey all laws and
rules promulgated under any Act, regulation or ordinance relating to the
driving and maintenance of vehicles or public roads.

1.2.3 Drivers may under no circumstance disrupt the normal operations of road
traffic in any manner.

1.2.4 Drivers must refrain from continual and persistent minor traffic violations
such as parking offences.

1.2.5 Drivers may only drive roadworthy vehicles registered with the Registrar
and the Association.

1.2.6 All registered drivers must carry proof of registration in their vehicles.
1.2.7 Drivers are entitled to register with a drivers’ association.

1.2.8 Drivers must hold a valid public or professional driver's permit and a
driver’s licence.

1.2.9 Drivers may not use foul language or conduct themselves in a disorderly
manner in public.

1.2.10 Drivers must at all times treat passengers with respect and courtesy and
take great care to ensure the comfort and safety of passengers.

1.2.11 Drivers must render passenger any assistance that is necessary for the
efficient operation of the service.

1.2.12 Drivers may not overcharge passengers.
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2.

1.2.13

1.2.14

1.2.15

1.2.16

1.2.17

1.2.18

1.2.19

1.2.20

1.2.21

Drivers may not operate vehicles for public conveyance if the vehicles are
unsafe or unfit to be so operated.

Drivers may not operate vehicles that are not clean and neat in
appearance.

Drivers must be clean and neatly dressed.
Drivers may not obstruct operations at a rank.
Drivers must load passengers on a first-come, first served basis.

Drivers of the first three vehicles at a transport rank must be in or in the
immediate vicinity of their vehicles.

Drivers may not repair or maintain vehicles at ranks and stopping places.
Drivers may not gamble or use intoxicating liquor at transport facilities.

Drivers may not litter and may also not allow passengers to litter.

1.3  OPERATORS AND DRIVERS

1.3.1

1.3.2

1.3.3

1.3.4

1.3.5

1.3.6

1.3.7

GENERAL

Operators and drivers must at all times strive to maintain a good
relationship with the authorities and law enforcement officers.

Operators and drivers must co-operate with and obey any police officer,
traffic officer or transportation inspector and carry out all instructions
given by them to assist them in carrying out their official duties.

Operators and drivers may not make press, radio or television statements
unless properly authorised by the Association on behalf of which the
statements are made.

Operators and drivers may not publish or distribute a pamphlet or
document with regard to the affairs of the Association without its consent.

Operators and drivers may not call, hold or attend protest meetings or
arrange any other form of protest against the Association in manner that
is contrary to the provisions of the Constitution or the grievance
procedure.

Operators and drivers may not take part in any political activities on
behalf of or in the name of the Association without the consent of the
members.

Operators and drivers may not threaten or intimidate any person.

2.1 This code of conduct is also binding on all staff members of the Association.
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2.2 If a breach of this code of conduct comes to the attention of any operator, driver,
commuter, authority or law enforcement officer, it must immediately be reported
to the Association.
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APPENDIX B
DISCIPLINARY PROCEDURE

DISCIPLINARY PROCEDURE

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

The disciplinary committee must investigate complaints of any breach of the
Constitution.

The disciplinary committee may only act against a member after having received
a written complaint.

Written complaints must be supported by sufficient prima facie evidence of the
complaints and must be in the form of sworn affidavits.

After receipt of a complaint or complaints, the disciplinary committee must inform
the member concerned (“the accused”) in writing of the nature of the complaint or
complaints and allow the accused a reasonable opportunity to furnish a written

reply.

Irrespective of whether or not the accused replies in writing the committee may, if
it considers the matter to be of a sufficiently serious nature, call upon the
complainant and the accused to attend a hearing at a time and place determined
by the committee which shall be on a date within 7 days after the date of receipt
of the complaint.

The committee must allow both parties a fair equal opportunity to present their
case.

The following rules of natural justice shall apply:
(@) The accused must be given a proper and fair hearing by the committee.

(b) The accused must be given an opportunity of producing evidence and of
correcting or contradicting any prejudicial statement or allegation made
against him or her.

(c) The committee must discharge its duties honestly and impartially.
(d) The committee must base its decision on a fair and bona fide finding.

(e) If a committee member has a personal, financial or any other interest in
the matter, he or she must recluse himself or herself and another member
must be elected by the Executive Committee to replace him or her for the
purpose of the particular hearing.

An accused is entitled to legal representation or representation by a fellow
member. The committee may employ a legal representative if the accused
chooses legal representation, or request another member to act as prosecutor if
another member represents the accused.

If the committee finds the accused guilty of improper conduct, he or she may
either receive a written, impose an administrative fine ranging from R10,00 to a
maximum of R10 000,00 or be suspended for a period not exceeding one year or
expelled from the Association.
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1.10

1.13

1.15

If such member fails to pay the fine within the time fixed by the committee, he or
she will automatically be expelled form the Association unless such member has
lodged an appeal against the decision.

Any outstanding fine and any other outstanding fees will be a debt to the
Association and may be collected through normal legal procedures.

A written report on the proceedings and findings of the disciplinary committee
must be compiled and submitted to the Executive Committee and to the
Registrar.

If the disciplinary procedure is brought against a member of the Executive
Committee, the complainant and Executive Committee must request a not
associated member of the disciplinary committee, of the Representative Regional
structure and a member of good standing from the community to take the place
of the member of the Executive Committee.

If a member of the Executive Committee is found guilty he or she may be
withdrawn from the Executive Committee.

If a member of the Executive Committee is found guilty of fraud he or she shall
be expelled fro the Executive Committee and shall not serve on the Executive
Committee of the Association again.

APPEAL PROCEDURE

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

The appeal procedure gives a member who has been warned, fined, suspended
or expelled an opportunity to have his or her case reheard by a different
chairperson and committee, if the member believes that the original inquiry was
not fair.

The appeal must be lodged within three days of the signing of the report by the
chairperson.

The appeal must be submitted to the secretary of the Association who will submit
it to the Executive Committee.

An appeal against a decision of the disciplinary committee shall be heard by the
applicable Regional structure. An appeal against the decision of the Regional
structure shall be heard by the Registrar whose decision shall be final.

If a member is not satisfied with the decision of the Registrar he or she may avalil
himself or herself of ordinary court procedures.

The appeal inquiry must be conducted within 7 days of the appeal being lodged.

The Secretary must inform the accused at least two days prior to the appeal date
of the venue, date and time of the appeal.

A sentence or decision shall not be implemented until an appeal against such
decision or sentence is finalised.
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APPENDIX C

STANDARD GRIEVANCE PROCEDURE

MAIN OBJECTIVE

1.1

1.2

1.3

The main objective of the grievance procedure is to enable a member or group of
members or a member of the commuting public to raise, and cause and
adjudication of, a matter which he or she or they may feel aggrieved about,
including unjust treatment by the management of the Association. A further
objective is to bring such matter to the attention of the Executive Committee.

The basic principle of the grievance procedure is that all parties must be intent on
resolving the grievance at the earliest possible stage.

The main purpose of the procedure is to —

(a) avoid conflict;

(b) settle disputes promptly;

(c) protect the interests of the Executive Committee and the members;
(d) recognise the rights of members; and

(e) create a mechanism whereby members may obtain a fair hearing against
a practice that may appear to be unjust.

INTERPRETATION AND REQUIREMENTS

2.1

2.2

2.3

2.4

2.5

A grievance is any dissatisfaction or feeling of having been wronged on the part
of a member or group of members regarding membership and related matters.

This grievance procedure is available to any member or group of members who
followed the prescribed procedure and used the prescribed forms.

The purpose of this grievance procedure is to enable a member or group of
members to discuss and resolve any complaints or grievances and to provide a
formal guide for the fair and equitable resolution of complaints, grievances and
disputes.

The grievance procedure should ensure —

(a) that grievances are aired and brought to finality;

(b) settlement of grievances as close to the point of origin as possible; and

(c) an equitable and fair settlement

The grievance procedure should not serve as an appeal mechanism against
disciplinary steps taken in terms of the disciplinary procedure.

26



GRIEVANCE PROCEDURE

Every attempt should be made to settle difficulties by discussion. The grievance
procedure should only be entered into is it is proven that such discussions has failed.

3.1 GRIEVANCE PROCEDURE WITHIN AN ASSOCIATION

3.1.1

Step 1: Conflict Resolution

A member or group of members must complete a grievance form.

The completed and signed form must be submitted to the
grievance committee.

The chairperson of the grievance committee must determine a
date on which a member or group of members must present their
grievances to the committee.

The date must not be later than three days after the grievance
form was submitted.

The committee and the member or group of members must have
as its main purpose the equitable settlement of the grievance.

The chairperson of the grievance committee must prepare a report
on the proceedings of the grievance committee for submission to
the Executive Committee.

Should the aggrieved member or group of members not be
satisfied with the outcome of the meeting, the matter must be
referred to mediation by the chairperson of the grievance
committee.

If the aggrieved member is not satisfied with the decision of such
committee the matter shall be referred to the relevant Provincial
Structure This committee may decide to deal with the matter or
request the Provincial Conflict Management Group or other
independent mediator.

If a conflict exists between two Associations or two regions such
conflict shall be referred to the Grievance Committee of the
relevant Regional or Provincial structures respectively.

Step 2: Mediation

Only to be entered into if Step 1 fails.

(a)

The chairperson of the grievance committee must submit the
report on the proceedings of the meeting referred to in Step 1 to
the Provincial Conflict Management Group or an independent
mediator who must not be a member of the Association.

The mediator must mediate between the parties to try and reach a
solution within one calendar week after the matter was submitted.
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3.2

3.3

3.4

3.5

3.6

(c) Should the aggrieved member or group of members not be
satisfied with the outcome of the mediation process, the matter
must be referred for arbitration.

(d) The mediator must submit a report on the mediation process to
the chairperson of the grievance committee.

(e) The costs of the mediator shall be borne equally by the parties.
3.1.3 Step 3: Arbitration

Only to be entered into if Step 2 fails.

(@) The chairperson of the grievance committee must, within three (3)
days of receiving the report of the mediator, appoint an arbitrator
to finalise the grievance if this remains unsolved.

(b) The decision of the arbitrator is final and must be adhered to.

(c) The costs of the arbitrator shall be borne equally by the parties.

GRIEVANCE PROCEDURES BETWEEN LOCAL ASSOCIATIONS

If a local Association has a grievance regarding another local association, such
grievance shall be submitted to the applicable Regional Grievance Committee.

GRIEVANCE PROCEDURES BETWEEN REGIONAL ASSOCIATIONS

If a regional Association has a grievance regarding another regional association,
such grievance shall be submitted to the applicable Provincial Grievance
Committee.

GRIEVANCE PROCEDURES BETWEEN THE PUBLIC AND AN ASSOCIATION
If a member of the commuting public has a grievance against any member or
driver of a member of the Association he or she shall submit such grievance to
the grievance committee of the Association which shall deal with such grievance
in accordance with the grievance procedure applicable to members of the
Association.

REPRESENTATIVE OF MEMBER OR GROUP OF MEMBERS AND GENERAL

A member or group of members making use of the grievance procedure may
nominate a co-member as representative for Steps 2 and 3.

COSTS

Costs of mediation and arbitration may be awarded.
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GRIEVANCE FORM: SINGLE MEMBER

Of ASSOCIAtION: ..viieiiii i rireinmrsssnnsrannssannnraannnsannnnras
CHAIRPERSON: ...cciiiiiiii i s ssinessannesasnssaannnsannnsannnnsns
SE CRET ARY oottt ti i i sine i ranssansranransrannrannrnnsnns

GRIEVANCE FORM: GROUP OF MEMBERS

Of AssoCiation: ......ccveviiiiiii

CHAIRPERSON: ......iiiiiiiiirrnn e s rnrns s s s e s e e e e

SECRETARY: ...oceiiiiiiiir i s s s s s s s e e e

1. Full description of grievance verbally reported to the chairperson on ............ 2.....
The description must be clear without further information having to be called for.

If the space below is insufficient, more pages may be attached.

Grievance was verbally reported t0 ........coceiiiiii
....................... ON ....cvevernenrnrnnas 20....... In the presence of

.......... NAME SIGNATURE

CH AIR PERSON ........... SIGN A T U RE ..............
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2. Proof of submission of Grievance Form

The grievance form was handed to the chairperson by the member or group of members
in the presence of the representative on ............... 2.nn.t

SECRETARY WITNESS

3. The chairperson’s findings are as follows:

Signature of chairperson Date

Signature(s) of member(s) Membership Numbers:

Sworn before me at .................... on this ................ day of ....c.cennninns 20........

MEMBER DATE
COMMISSIONER OF OATHS ..o
FULL NAME = e

CAPACITY = e

ADDRESS = .

TO BE SIGNED ONLY IF THE MATTER HAS BEEN RESOLVED AT THIS POINT
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ANNEXURE B
MINIMUM CONTENT OF FIRST AID BOX

A vehicle used for public transport services must be equipped with a first aid box, which
should as a minimum contain the following items:

Regulation 3 of the General Safety Regulations - Minimum Contents of a First-Aid Box

ltem
ltem
ltem
ltem
ltem
ltem
ltem
ltem

ltem 9:
ltem10:
ltem11:
ltem12:
ltem13:

ltem14:
ltem15:
ltem16:
ltem17:
ltem18:

OO RN 2

Wound cleaner/antiseptic (50 m/)

Swabs for cleaning wounds.

Cotton wool for padding (100 g).

Sterile gauze (minimum quantity 10).

1 Pair of forceps (for splinters).

1 Pair of scissors (minimum size 100 mm).
1 Set of safety pins.

2 Triangular bandages.

2 Roller bandages (75 mm x 5 m).

2 Roller bandages (100 mm x 5 m).

1 Roll of elastic adhesive (25 mm x 3 m).

1 Non-allergenic adhesive strip (25 mm x 3 m).

1 Packet of adhesive dressing strips (minimum quantity, 10 assorted
sizes).

2 First aid dressings (75 mm x 100 mm).

2 First aid dressings (150 mm x 200 mm).

2 Straight splints.

1 Pair large and 1 pair medium disposable latex gloves.
1CPR mouth pieces or similar devices.



ANNEXURE C

PERMANENT MARKINGS FOR METERED TAXIS

All metered taxis must be clearly marked as follows:

a) A sign should be affixing in an upright position on the roof clearly showing
that the vehicle is a taxi.

b) The taxi sign should be clearly legible from the outside to a person
standing in front, back or the left front of that vehicle.

c) All metered taxis should be painted in light green colour (RGB 51:204:51),
with a white roof.

d) Vehicles should bear the provincial code of arms on the front side doors as
follows:

200

200

FREE STATE
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FSPT12

DEPARTMENT OF PUBLIC WORKS, ROADS AND TRANSPORT
FREE STATE OPERATING LICENSING BOARD

APPLICATION FOR AD HOC AUTHORISATION
Free State Public Transport Act, 2005 (Act No. 4 of 2005)

Free State Public Transport Regulations, 2007

IMPORTANT TO READ:

a.  Write one letter per block. eg/M{O|T]|O

b.  Mark with a cross (X) where applicable.  e.g.

€SS Postal Address

c. Dates shall be written in year, month and day sequence.

Year

Month

Day

e.g. 20

07

10

25

d.  Where marked with an asterisk (*), delete words not applicable.

e. Where marked with a hash (#), supply the name of the municipality applicable to the applicant’s place of residence, if

no postal or street address is available.

f. BODY OF PERSONS refers to bodies such as companies, partnerships, close corporations, churches and clubs.

g. The ADDRESS DOMICILIUM CITANDI ET EXECUTANDI is the address where official correspondence must be

served.

NOTE: Fees which are payable are as approved by the MEC: Public Works, Roads and Transport.

FOR OFFICE USE ONLY

Reference number

Fees paid R ; and serial number of receipt (application number)

Date of data entered

Date of Provincial Gazette
(if applicable)

Provincial Gazette No.




FSPT12

PART A - PARTICULARS OF APPLICANT

Surname/name of body of persons™

Initials and first names (not more than 3)

Postal address

Postal code

Street address

(if different from postal address)

Postal code

Telephone number during day/Cell phone*
Facsimile number

Address Domicilium Citandi Et Executandi

Postal Address

Street Address

Name, address and telephone

number of the representative,
if any

PART B - REGULATORY INFORMATION

Operating Licence Number

Registration Number

Name of Association

Vehicle Registration
Number




FSPT12

PART C - OPERATIONAL INFORMATION

Period of Event From: 210 To: 210

Purpose of Ad hoc Authorisation

Magisterial district
where vehicle(s) will number of passengers
operate from

State detail of origin, destination and route taken.

PART D - DECLARATION BY APPLICANT

I, the applicant, hereby declare as follows —

(@) | | The ad hoc authorisation will be used for a once of event as stated in the application |

(b) I am of the opinion that an ad hoc authorisation is necessary to provide transport services to and from the
event

(c) I will return a copy of the completed ad hoc authorisation within the 72 hours after completion of the services

to the Board and my association if applicable

(d) I will return from the journey with the same passengers and will not pick up or drop passengers along the
route.

(e) | | I'have not been granted an Ad hoc authorisation within the past 30 days. |

S|gnature ....................................

Place ..........................................

Date:




FSPT12

DEPARTMENT OF PUBLIC WORKS, ROADS AND TRANSPORT
FREE STATE OPERATING LICENSING BOARD

AD HOC AUTHORISATION

(Section 65 of the Free State Public Transport Act, Act 4 of 2005)

This is to certify that an Ad Hoc authorisation has been issued to:

Operator’s Name

Operating Licence Number

Vehicle Registration
Number

Period of Event From: [ 2 |0 To: 210

Purpose of Ad hoc Authorisation

List of Passengers.

Signature Date

On behalf of Operating Licensing Board
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FSPT13

DEPARTMENT OF PUBLIC WORKS, ROADS AND TRANSPORT
FREE STATE OPERATING LICENSING BOARD

APPLICATION FOR CHARTER SERVICE AUTHORISATION

Free State Public Transport Act, 2005 (Act No. 4 of 2005)

Free State Public Transport Regulations, 2007

IMPORTANT TO READ:

a.  Write one letter per block. eg/M{O|T]|O

b.  Mark with a cross (X) where applicable.  e.g.

€SS Postal Address

c. Dates shall be written in year, month and day sequence.

Year

Month

Day

e.g. 20

07

10

25

d.  Where marked with an asterisk (*), delete words not applicable.

e. Where marked with a hash (#), supply the name of the municipality applicable to the applicant’s place of residence, if

no postal or street address is available.

f. BODY OF PERSONS refers to bodies such as companies, partnerships, close corporations, churches and clubs.

g. The ADDRESS DOMICILIUM CITANDI ET EXECUTANDI is the address where official correspondence must be

served.

NOTE: Fees which are payable are as approved by the MEC: Public Works, Roads and Transport.

FOR OFFICE USE ONLY

Reference number

Fees paid R ; and serial number of receipt (application number)

Date of data entered

Date of Provincial Gazette
(if applicable)

Provincial Gazette No.




FSPT13

PART A - PARTICULARS OF APPLICANT

Surname/name of body of persons™

Initials and first names (not more than 3)

Postal address

Postal code

Street address

(if different from postal address)

Postal code

Telephone number during day/Cell phone*
Facsimile number

Address Domicilium Citandi Et Executandi

Postal Address

Street Address

Name, address and telephone

number of the representative,
if any

PART B - REGULATORY INFORMATION

Operating Licence Number

Registration Number

Name of Association

Vehicle Registration
Number




FSPT13

PART C - OPERATIONAL INFORMATION

Period of Event From: 210 To: 210

Purpose of Ad hoc Authorisation

Magisterial district
where vehicle(s) will number of passengers
operate from

State detail of origin, destination and route taken.

Person / institution hiring the service

PART D - DECLARATION BY APPLICANT

I, the applicant, hereby declare as follows —

(@) | | The charter service authorisation will be used for a once of event as stated in the application |

(b) | am of the opinion that a charter service authorisation is necessary to provide transport services to and from
the event

(c) | confirm that the person / institution stated in Part C will pay for the services and passengers will not be

charged individual fares.

(d) I will return from the journey with the same passengers and will not pick up or drop passengers along the
route.

(e) | | I have not been granted a Charter service authorisation within the past 30 days. |

Signature

Place

Date:




FSPT13

DEPARTMENT OF PUBLIC WORKS, ROADS AND TRANSPORT
FREE STATE OPERATING LICENSING BOARD

CHARTER SERVICE AUTHORISATION

(Section 13 of the Free State Public Transport Act, Act 4 of 2005)

This is to certify that a Charter Service Authorisation has been issued to:

Operator’'s Name

Operating Licence Number

Vehicle Registration
Number

Period of Event From: L2 1 0 To: 210

Purpose of Charter Service Authorisation

Person / institution hiring and
paying for the service

Signature Date

On behalf of Operating Licensing Board



ANNEXURE F

STANDARD CONTRACT FOR EDUCATION TRANSPORT SERVICE

1. AGREEMENT

THIS AGREEMENT is made between:

(The Educational Institution)

hereafter called the “Institution”, whose physical address is:

(The Educational Transport Operator)

hereafter called the “Operator’, whose physical address is:

of the second part.

The Special Procedures for Legalisation and Provision of Educational Transport Services and its
annexures, plus revisions thereof shall form part of this Agreement.

2. THE SERVICES

There might be a need for the following (herein after called the Services):
A Transport services to and from the educational institution on a regular basis.

B Transportation of lecturers, teachers, students or learners on an Ad hoc basis as defined in
“The Act” as a “charter service”

and the Operator is offering to undertake the Services on the terms and conditions contained herein



3. UNDERTAKING OF THE SERVICES

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

For the consideration expressed in Clause 2 below, the Operator, subject to the following
terms and conditions, undertakes to assume and be responsible for the performance in full of
the Services.

The Operator undertakes that in connection with the performance of its obligations
hereunder: -

The Operator will comply with the Special Procedures for Legalisation and Provision of
Educational Transport Services Regulations and its annexures.

The Operator will at all times operate according to the authority of his or her operating
licence.

The Operator will at all times use the loading and off-loading areas as indicated by the
Institution and will not load and off-load passengers at any other point at the institution.

The Operator will only transport the passengers as contained in his Passenger List as set
out in Schedule 1 as part of his regular services.

The Passenger List must at all times be kept up to date and must be available in the vehicle
for inspection.

The Operator shall ensure that passengers are off-loaded and loaded at the Institution on the
times as stated in Schedule 2.

The Operator shall at all times keep the Record of Particulars of Trips up to date and
available for inspection.

If the Operator is contracted by the Institution for a Chartered Service, the Operator shall
provide the Service on the route, date and time of travel as decided by the Institution.

In the case of a Chartered Service the Operator or his or her driver will not charge the
passengers individual fares.

4. REMUNERATION

The Operator will obtain payment for the Services direct from the passengers and the
Institution has no obligation to assist with the collection of payment and is not liable for any
payments due to the Operator by passengers.

If the Institution chooses to enter into agreement with the Operator for the provision of
Services on behalf of its lecturers, teachers, students or learners, or wishes to contract the
Operator for a Chartered Service, payment for the Services will be according to a separate
agreement. Services shall however still be provided according to the principles of this
contract.

5. TERMINATION OF AGREEMENT

Without prejudice to any rights or remedies which the parties may have against each other or
to any other provision of this Agreement, this Agreement may be terminated forthwith by
either party:



5.1

5.2

5.2.1

5.2.2

5.2.3

In the event of either party committing any breach of this Agreement which is remediable and
not remedying the same within 21 days of written notice from the other party requiring such
remedy or

Upon written notice by either party to the other party if: -

being a partnership any partner in either party shall become bankrupt or have a receiving
order or administration order made against him or shall make any composition or
arrangement with or for the benefit of his creditors or shall make any conveyance or
assignment for the benefit of his creditors or shall grant any trust deed on behalf of his
creditors or shall purport to do so or shall have any application made against him under any
Bankruptcy Act for the time being in force for the sequestration of his estate or

being a company a order is made or an effective resolution is passed for the liquidation or
winding up or any similar judicial process or

either party ceases or threatens to cease to carry on its business or substantially the whole
of its business or disposes of its undertaking or stops or threatens to stop payment of its
debts, or loses its licence/s to operate its business.

6. NON-TRANSFERABLE

The rights and obligations of each of the parties of this Agreement are personal to such party
and may not be assigned, sub-contracted, charged, delegated or transferred in any way
whatsoever by such party without notification to the other party and the written consent of the
Provincial Registrar.

7. MEDIATION AND/OR LEGAL PROCEEDINGS

SIGNED
................... day of ......ccoceeeiviiieeeennnne.. 20, in the presence of the undersigned witnesses.

Any notice required or authorised to be given under this Agreement or any other
communication between the parties provided for under the terms of this Agreement shall be
served by pre-paid registered letter or airmail letter (as appropriate) or by cable or by telex or
facsimile addressed to either party at the address given above or any other address notified
to the other as its address for service.

Any notice so given by post shall be deemed to have been serve three days after the same
shall have been posted and any notice so given by cable shall be deemed to have been
served twenty-four hours after it shall have been despatched and any notice so given by
telex or by facsimile shall be deemed to have been received on despatched and in proving
such service it shall be sufficient to prove that the letter cable or telex or facsimile containing
the notice was properly addressed and as the case may be put into the post, handed to a
cable officer or transmitted. Any such notice transmitted by facsimile shall be confirmed by
letter.

This Agreement shall be governed and construed and performed solely in accordance with
South African Law.

for and on behalf of the Institution at........ooooiiiiiiiii, on this

SIGNED BY e

for and on behalf of the Institution



iNthe presence of (Witness)

SIGNED for on and on behalf of the Operator at...........occcoiiiiiiiin. on this
............................... day of .....cccoeeeiviiiieennnnne.. 20, in the presence of the undersigned witnesses.

SIGNED BY e
For and on behalf of the Operator

inthe presence of (Witness)



SCHEDULE 1
List of Passengers

(To be completed)

SCHEDULE 2
Loading and Off-loading Times

(To be completed)





