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RATIONALISATION OF LOCAL GOVERNMENT
AFFAIRS BILL, 1997

To provide for rationalising the legislative and administrative framework for the
local sphere of government and to provide for mattsrs conniected therswith.

BE IT ENACTED by the Provincial Legisiature of Gauteng, Repubhc of South
Africa, as follows —

CHAPTER 1

PURPOSE AND APPLICATION

PURPOSE

(1) The purpose of this Acf® is to rationalise the legislative and
administrative framework within which the local sphere of government
may conduct its affairs in relation to, amongst other things —

(@) determining and standardising the status, powers, functions and
duties of a Municipal Council;

(b) making and issuing of by-laws, standard by-faws and regulations;
() harmonising labour relations; and

(d) enabling municipalities to effectively conduct their affairs, more
particularly with regard to the procurement of goods and services,

the execution of works and the conducting of inspection, and the
regulation of access to public places.

?  The halicization of words denote that those words have been defined in Section 60.
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(2) Inrespect of the matters referred to in sub:section:(1) this Act seeks to

facilitate the transformation of the local sphere of government by —

@

(o)

» (c)

promoting and strengthening the capacnty and mtegntv of the -

. local sphere of govemtnent -é

encouraging munlc:palmes to malntaln and improve adequate
standards of governance and service deiwery. :

" encouraging members of the pubhc to contnbute to the
- ~._vgovemance of mumc:paimes and S :

" promoting a spirit of co-operation and shared responsnblllty within

government.

APPLICATION OF THIS ACT
(1) - Any person applying or interpreting this Act must — o

give a construction of its provisions in a manner that —

M |s consnstent wnth the statements of purpose set out in

(i) . takes account of the particular purpose, role and
circumstances of tha local sphere of government as
‘contemplated in the Constitution and any other law.

(20 The provisions of this Act must be c’onSioer‘e‘o —

(a)

®

in the light of any other law governing a Municipal Council; and

in a manner that favours a reasonable ‘interpretation of the

. relevant laws that avoids conflict between them over an

. interpretation that brings them into confiict.

(3) If any conflict, relatmg to the matters dealt with in this Act, arises

... between this Act and the provisions of any other law, except the

o Constlrution the Local Government Transition Act or any Act expressly.
amendnng this Act, the provnsnons of this Act wull prevall
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CHAPTER 2

STATUS, POWERS FUNCTIONS & DUTIES OF
HUNICIPALITIES

STATUS OF MUNIQIPALITIE

(1)  Subject to any other law every Mumczpal Councul establlshed in terms
of the Local Government Transition Act or declared to be estabhshed
in terms of that Act, wnll _ ‘

(@)  continue to exist and retain its status as a Munieipal Council; and
(b)  be desmed to be a body corporate. |
(2)  Subject to any other law, a Municipal Council, as a body corporate —

(a) continues to exist despite any changes to its area of jurisdiction
or composition of its governance structures; '

(b) is capable of suing or being sued in its own name,
()  may purchase, hold, let or alienate property; and

(d) may perform any act concerning a matter reasonably necessary -
for, or incidental to, the effective performance of ltS powers
" functions or duties.

.. CITY STATUS OF MUNICIPALmES ‘
(1) ‘A Municipal Council that has been declared to be a city in terms of the
Local Govemment Ordinance or any other law, wull retain its status as a

city.

(2)  If ametropolitan council has within its area of Junsdxct:on a metropohtan
Iccal counc:l that is declared or deemed to be a city as contemplated in
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(@) the status of a city; and
(b) all the powers, obligations, priviieges and benefits conferred on
-a city in terms of any otner law.
(3) 'pal‘Councﬂ that has been cteclared to be a city as contemplated

{} or has acquired city siatus as contemplated in sub-
y reﬂect this status —

(@) inits name; and

(b) - on any of its documents.

THE POWERS. FUNCTIONS AND DUTIES OF MUNICIPAL COUNCILS

1) In addition to the powers, functions or duties of a Municipal Council
referred to in the Constitution and the Local Government Transition Act
or any other law, a Municipal Council has the powers, functions or duties
tha:g are conferred, imposed, assigned or delegated to it in terms of this
Act’.

(2 As a matter of convenience and for ease &t reference only, Annexur

& B comprises a summary listing of examples of the powers, functions
or duties of a Municipal Council referred to in the Constitution and the
Local Government Transition Act, and must not be construed as
constituting a definitive list of the powers, functions or duties of a
Municipal Council. '

(38) A Municipal Council may exercise any power or perform any function or
duty concerning a matter reasonably necessary for, or incidental to, the
effective performance of its powers, functions or duties.

4 A Municipal Council may take any step necessary for, or expedient to

achieving the purpose of this Act.

" Inrespect of the "transfer* of powers or duties by means of "delegation” or "assignment”, Section

10C(2)(b) (i), (ii) and 10D(B){i) and (ii) of the Local Government Transition Act provides that the
municipality must first receive sufficient resources to exercise the power or perform the duty on
a basis that ensures the sustainability and practicability of that exercise or performance. These
provisions do not apply where the power or duty has been “transterred” by way of being
“conferred” or “imposed” on the municipality. 1t is therefore recommended that this problem be

addressed by way of amendment to the Local Government Transition Act.

!

A
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(5)  Subject to any other iaw, a Municipal Council on its own initiative may
- exercise any power or perform any function or duty in respect of any
local government* matter which is not—

(a)  -excluded frorn its competence; or
(b) assigned or delegated to any other sphere of government.

(6) - A Municipal Counci may make and administer by-laws for the
effective — . .

(a) = performance of its powers, functions or duties; and

(b) administration of the matters in respect of whrch rt has the nght
to administer. |

For purposes of this clause Section 151(3) and 152 of the Constitution as read with item 26 of
- Schedule 6, is of relevance.
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CHAPTER 3

BY-LAWS, STANDARD

BY-LAWS AND REGULATIONS

(a) BY-LAWS

6 THE PROCEDURE FOR MAKING BY-LAWS

(1)

)

To make a by-law, a Municipa! Coungil must pass a resolution declaring
its intention to this effect.

After the resolution has been passed the Municipal Council must —

@

(b)

announce its intention to make the by-law by notice in the
provincial gazette and other appropriate means of
communication; '

speciiy the foilowing in the notice —

(i) that comment is being sought on a dratft by-law;

(i)  in summarised form, what the draft by-law deals with;

(iiiy the person to whom or place where enquiries relating to
the draft by-law may be directed;

of the draft by-law may be obtained or dlsplayed for
inspection;

(v) the period for comment on the draft by-law which must be
no less than one month from the date of the notice; and

(vi)  the personto whom or place where comments on the draft
by-law may be lodged;
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(c) at any time before making the by-law, consuitations with any
relevant interest group(s) may be held in any form, including the
holding of an enquiry; and

(d) the commenits received and the content of consultations must be
considered before making the by-law. -

-Iaw within one year of the

(3) If a Municipal Council has not mad
announcement referred to in sub

(4) ) do not apply in respect

of —

(@) any by-law which the public interest requires to be made without
delay; and

(b) an amendment to correct a textual error.

(5)  The provisions of 3} apply in respect of amending or
repealing any by-faw, with such changes as may be required by context.

(6) A by-law will come into operation on the date of its publication in the
provincial gazette or such other date specified in the provincial gazette.

(7) A Municipal Council may determine a fee for obtaining a copy of the
draft by-law.

> {8) The place(s) where the draft by-law is displayed must enable all those
affected by the by-law to be speedily and conveniently informed of its
contents,

9 Every Municipal Council must develop and implement policies and
programmes to assist members of the public to comment on the draft

by-law.

THE MEC'S POWER TO RECOMMEND THAT A MUNICIPAL COUNCIL
MAKE BY-LAWS

(1) If within a reasonable period after the coming into operaﬁon of this
Act —

(@) aMunicipal Council has not made, amended or_repealed a by-law
in respect of a matter contempiated in sectx n:5(6); and
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@)

©)

(4)

‘(b) the MEC is satisfied that this step is essential for effective and

efficient delivery of services to the inhabitants of a Municipal
Council; :

the MEC may request the Municipal Council to submit representattons

to outline its reasons for this failure.

A Municipal Council ‘must comply with this reduest and submit the
representat:ons in writing to the MEC wuthln one month of receipt of the
request.

. If upon considering these representatxons the MEC is not satisfied with

the reasons for the failure, the MEC may, by written notice, recommend®
to the Municipal Councii that it make the necessary by-law within a
reasonable time.

The notice referred to in SitSE:
for the decision.

8 PERIODIC REVIEW OF BY-LAWS

(1)

@)

NE)

A Municipal Council must conduct and complete a review of its by-

laws —

(@) that are in operation prior to or upon this Act coming into effect
by no later than a date prescribed by the MEC;

(b) that come into operation after the coming into opefatidn of this
Act at intervals of no less than 10 years after the com:ng into
operation of that by-law. <

If a Mumcnpal Councul fa:ls to conduct and complete a review within the
""" the provisions of SEL will

requures

apply, with the changes th

‘For purposes of this section “conduct and cornplete a review'

includes —

5 A municipality is not obliged to follow the recommendation. However two consequences could
flow from this failure/refusal - viz firstly, subject to Sections 151, 154(1) & 156(4) of the
Constitution as read with item 26(6) of Schedule 6, the MEC could facilitate the promuigation
of legistation; or secondly, even if an MEC does not take this step, the ingvitable public concem_ ,
may sufficiently influence the municipality to take the appropriate step : '
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11

12

. (2)  The determination reférred to in §ilb

(&) the evaluation or conéiderétiqn df a by-law; and if apprdpriate, |

(b) the making, amendment or rebéai of a‘by-llaw.

ACCESS TO AND INSPECTION OF BY-LAWS |

(1)  Ih additi what may be provided for in any regulation issued in terms
‘ of Sec {8}, a Municipal Council. may determine the
" circu d the manner in which the public may have access to,

lnspect or obtain a copy of any by-law

SEBEGH (1) may not specify a fee for
a by-law. -

merely having sight of or lnspect

!

(b) STANDARD BY-LAWS

| THE MEC’S POWER TO MAKE STANDARD BY-LAWS

For purposes of assisting municipa!ities fhe MEC may make a standard by-law

c_hanges_ as may be requnred by context.

EFFECT OF A STANDARD BY-LAW

(1) A standard by-law or its amendment or repeal, is only binding on a

"-Municipal Council if it makes® a by-faw to this effect. |

- (@) Arreference in a by-law to a standard by-law is sufficient to incorporate

the contents of the standard by-law in the by-law.
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_(c) REGULATIONS

13 . THE MEC'S POWER TO ISSUE REGULATIONS -

- (1) .- Within_one year :of thisiAct coming into effect, the MEC must issue

regulations on the circumstances and the manner in which the public

, ~may have access to, inspect or obtain a copy of any regulation, by-law,
standard by-law, code or procedure; and .

A\ (@) . The MEC may issue regulations on-any matter necessary or expedient
Lo oto achlevmg the purpose of tms Act : . ,

14 . CONTENT OF n’EGULAT:bN's
(1) A regulation may —

(@) confer.a power or place a duty on a persen, body or pubiic
authonty,

: (b) : ‘ contaln condmons mcludmg res tnct:ons or prohibitions and may
provide for exemptions; and

(c) be made in respect of —
® different parts of Gauteng; or

(i) different categories of persons or bodies.

(2) At any time and with respect to any person, body, organisation or
corporation, and subject to the provisions of the regulation concerned,
the MEC may by notice either in the provincial gazette, or delivered by
post or hand, —

(a)' impose, \iary or withdraw any conditions contemplated in the
regulation; or -

(b) grant, vary or withdraw any exemption contemplated in the
regulation.

(3) The MEC may not vary or withdraw a condition or exemption imposed
or granted in terms of St {2) unless the person or body to
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whom it applies has been ' given an opportunity to make a
representation/s on the issue.

(4)  Any restriction or prohibitiéH contained in the regulations must -
(a) be propomonate to the object pursued by that regulatuon and

(b)) lnmn the conduct of persons and bodnes as httle as is reasonably
possnble TR TE I VIR R |

(5 Ifa fanlure to comply with-a restriction or prohibition in"terms of any
regulation is an offence by which a person may be: subject to criminal
liability, that reguiation must provide that, to the extent practicable,
before being subject to criminal liability, the affected person must be
given notice of the offence .and an. opportunity to: comply with the
regulations. A

PROCEDURE FOR ISSUING REGULATIONS =~

When mtendmg to ISSUB ény regulation in terms of this Act, the provisions of

........



CHAPTER 4
'PERSONNEL RECATED MATTERS
16

17

APPOINTMENT OF CHIEF EXECUTIVE OFFICER AND OTHER

PERSONNEL

Each Municipal Council must —

@

)

" Eappcnnt a Chref Executrve Oﬁrcer and such personnel as are

necessary for the proper carrying out of its powers, functions or
duties; and

appoint the Chief Executive Officer and perscninel on such terms
and conditions as may be negotiated.

DUTIES OF CHIEF EXECUTIVE OFFICER

1

In addition to what is provided for in this Act or any other law, the duties

of the Chief Executive Officer are —

- (a)

®)

(©)

@

to act as head of the Municipal Council's personnel and in this

. capacity to exercise authonty over them —

(i) so far as this may be necessary for the efficient
management and execution of the Municipal Council's
powers, duties or functions; or o

(i) to the extent determined by a Municipal Council.

" to supervise the efficient and. effective implementation of the

Municipat Council's programmes and paolicies and the

- performance of its powers, functions or duties;

to ensure that the resources of the Municipal Council are most

effectively used to achieve the objectives of the Municipal Council;

to ensure that effectrve and farr personnel related policies are
developed and implemented in all departments; and
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18

19

(e) to encourage and maintain good relations both in the Municipal
Council and with the community it serves.

(2) The Chief Executive Offlcer will have such other powers, duties and
functions —

(a) as the Municipal Council considers appropriate; and

(b)  as may be provided for in any other law.

RATIONALISATION OF TERMS AND CONDITIONS OF EMPLOYMENT

In the event of an amalgamation or merger of municipalities done in terms of
any law —

(a) the employees of the previously constituted municipalities are deemed
to be employees of the amalgamated or merged Municipal Council;

(b) the terms and conditions of employment of the employees affected by
the amalgamation or merger must at all times be no less favourable than
those that applied to them prior to the amalgamation or merger; and

(¢) as soon as it is practicable, the amalgamated or merged Municipal
Council must  design and implement measures to equalise any
differences in the terms and conditions of employment that may exist
between the employees from the previously constituted municipalities.

MEDICAL AID BENEFITS

(1)  Every Municipal Council —

(@) mustimplement a scheme(s) which confers medical aid benefits
to all its employees including its retired employees; and

(b) may implement a scheme(s) which confers medical aid benefits
to all its councillors.

1) need not be designed

(2)  The scheme(s) contemplated in Stb:SECHSH

in a manner that confers med:cal_ aid ber?eﬁts excfuswely onthe category
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(3)

(5)

M

(2

The scheme(s) contemplated in sub-section:(1) and the rules, obligations
and benefits applicable to it, including the contributions to be made by
a Municipal Council or the beneficiaries of the scheme(s), must be
determined — \

(@) where applicable, in accordance with the procedures specified in
any existing collective bargaining procedural agreement; and

(b) after consuitation with all other potential or affected beneficiaries.

Any scheme(s) established in terms of the Local Government Ordinance,
or any other applicable law or collective agreement which confers
medical aid benefits to the employees or councillors of a Municipal
Council, will continue to exist, and the rules, obligations and benefits
applicabie to the scheme continue to apply unless replaced or
amended —

(@) interms of this Act or any other law;

(b) in terms of its own rules; and

¢y in accordance with the procedure contemplated in §

&

A replacement or amendment contemplated in st 4} must not
place any employee or councillor in a position that is less favourable
than that position which existed prior to the replacement or amendment.

RETIREMENT BENEFITS

Every Municipal Council —

() mustimplement a scheme(s)v which confers retirement benefits to -
all its employees; and

(b)  mustimplement a scheme(s) which confers retirement benefits to
all its counciliors.

The scheme(s) contemplated in su
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(3) Thescheme(s) contemplated in sub-section (1) and the rules, obligations
and benefits applicable to it, inciuding the contributions to be made by
a Municipal Council or the beneficiaries to the scheme(s) must be
determined —

(a) if applicable, in accordance with the procedures specified in any
existing collective bargaining procedural agreement, and

(b) after consuitation with all other potential or affected beneficiaries.

(4)  Any scheme(s) established in terms of the Local Government Ordinance,
or any other applicable law or collective agreement which confers
retirement benefits to the employees or councillors of a Municipal
Council, will continue to exist, and the rules, obligations and benefits of
the scheme continue to apply uniess replaced or amended —

(a8) in terms of this Act or any other law;

(b) interms of its own rules; and

()

than that position which existed prior to the replacement or amendment.

(6) Where funds have been established in terms of Section 79 ter and 79
quat of the Local Government Ordinance, the Municipal Council
concerned must design and implement measures to equalise the
benefits of employees belonging to these funds.

L 6) must be undertaken
within two years of the commencement of this Acr

@)

B N
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TO BE INSERTED AFTER SECTION 20

2DA MISCELLANEOUS PROVISIONS RELATING TO MAYORS

(1)

(2)

(3)

(4)

)

(6)

When appointing a mayor, —

(a) a Municipal Council may fix the term of office of the mayor s¢ as
to co-incide with the term of office of the Municipal Council; and

(b)  if the appointment is to fill a vacancy that arises during a term of .
office of the Municipal Council, the appointment could be limited
to the unexpired portion of that term of office.

For purposes of removing a mayor from office, a Municipal Council may
determine that this may only be done by a resolution decided by at least
a two-thirds majority.

A Municipal Council may delegate to its mayor, the responsibility for
implementing or monitoring the implementation of any aspect(s) of a
relevant national or provincial programme or campaign' and this
responsibility must be exercised within the parameters of the Municipal

Council's policies and proceduras.

A mayor may serve on an executive committee or any other committee

- of a Municipal Council either —-

(a) inthe ordinary capacity as a councilior; or
(6) by virtue of holding the office of mayor.

A Municipal Council may determine that a mayor has no voting (ights
when serving on the executive committee or any other committee in the
circumstance conternplated in sub-section:4(b).

If a Municipal Council considers it necessary to appoint a deputy mayor,
the Council may apply the provisions of §ulsections: (1)1o’ (5} to deputy
mayors with the changes required by context.

' This provision is broad enough to embrace the current “Masakhane” and
“Nation-building" campaigns. '
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CHAPTER 5

DESIGNATED OFFICERS, EXECUTION OF
 WORK, INSPECTIONS, COMPLIANCE
'PROCEDURES AND RELATED OFFENCES

AUTHORISATION OF DESIGNATED OFFICERS

(1)  The Chief Executive Officer may designate any person in the employ of
a Municipal Council to be a designated officer.

(2)  An authorisation in terms of sub-section (i) may be general or specific.

FUNCTIONS OF DESIGNATED OFFICERS

(1)  Designated officers may execute work, conduct an inspection and
monitor and enforce compliance with this Act and any other law which
authorises a municipaliy to designate a person to execute work,
conduct an inspection or monitor and enforce compliance.

(2) Subject to any other law, a designated officer must carry out the
functions coqfterp_plated in t__his section in accordance with the procedure

outiined in Sgctior d:25,

POWERS_OF DESIGNATED OFFICERS

(1)  The powers of designated officers provided for in this Chapter are —

(@) in addition to any power conferred on a designated officer in
terms of any other law, and

(b) subject to these laws.

(2) A designated officer who executes work or conducts an inspection may
- do any of the following things —
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©

©

@ i
@
M

©
()

0]

execute work on or inspect land or premises;

question a person(s) present on any land or premises in respect
of any matter wh:oh may be re[evant to the work or inspection:

questlon a person(s) whom the des:gnated offrcer belzeves may
have mformanon rnlevanf to the work or mspect:on, :

inspect any document that a person is requrred to marnta:n in
terms of any law.or that may be.relevant to any. work -or

mspectlon

copy any document referred to in paragraph (d) -or if necessary,

remove the document in order to copy it;

take samples of any substance that is relevant to the work or
inspection; : :

monitor and take readings or make measurements;

take photos or make audio-visual recordings of anything or any
nerson, process action or condition on or regardmg any land or

. premises;. and

all things necessary for the e:&ecction of work or the conducting

- of an inspection that a mumcupahty is requured to undertake in
.. terms of any other law. - :

A designated officer who removes anythmg other than a substance

contemplated in

section:(2)(f) from Iand or premises being worked

upon or inspected, must; —

(@

{b)

issue a receipt for it to the owner of or ‘person in control of the
premlses and

| ‘return it as soon asis practlcable after achlevmg the purpose for"

which it was removed.
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PROCEDURE TO EXECUTE WORK OR CONDUCT AN INSPECTION
ENTRY WITH A WARRANT

- ..(1) A designated officer may €nter any land or premises if a magistrate’ or

- (4) A warrant in terms of sub cﬁonh”

a justice has issued a warrant to enter and execute work or inspect the
- land or. premlses and the warrant is stlli vahd
A o
(2) A maglstrate ora justice may issue a warrant to enter and execute work
*-  orinspect any land or premises, if, from rnformatlon on oath, there are
reasonable grounds to believe either — :

(@) that, in the interest of the public, it is necessary to execute work
. orobtain information that cannot be obtamed without entering the
land or those prem:ses or - -

7 (b)  that there is non comphance with the terms of this Act or any

those premises.

(3) A warant in terms of SUB:SE
. must specifically —

(a)' identify the land or premises that may be entered and worked on
or mspected and

-{b)’ authonse the designated OﬂICEI‘ to enter and execute wd[k or

2(2).

2') is valid until one of the following

events occurs —
(@) itis executed;

(b) it is cancelled by the person who issued it or, in that person’s
' " absence, by a person with similar authority;

H4

The practicalities of who the relevant person should be needs to be considered. Of the two
options, the use of a justice (as defined in the Justice of the Peace and Commissioners of Oaths
Act, 1963) is preferred. As regards the use of magistrates for this purpose, liaison is needed
with the Department of Justice. If the preferred approach is adopted It is suggested that the
Department of Justice designate a suitable official within a Municipal Council (eg. a Chief

Executive Officer) as a justice, for this purpose only.
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(c) the purpose for which it was issued has lapsed; or
(d) three months have passed since the date it was issued.

- (5)  A'warrant in terms of sq_l;;ggggqp_@} may only be carried out between
07h00 and 19h00, unless the magistrate or a justice who issues it states
in writing that it may be camed outata drﬁerent time reasonable in the

circumstances.

(6) Before commencing any work or inspection, designated officers who
' ~carry out a warrant must e:ther —_

(@) if the owner of or a person apparently in control of the land or
premises is present —

() identify themselves and explain their authority to that
person or furnish proof of their authorisation; and

(ii) hand a copy of the warrant to that person or to.a person
named in it; or

(b)y if the owner or person apparently in control of the land or

- premises is absent or refuses to accept a copy, attach a copy of

the warrant to the land or premises in a prominent and visible
place.

25 PROCEDURE TO EXECUTE WORK OR CONDUCT AN INSPECTION :
ENTRY WITHOUT A WARRANT

(1) A desrgnated officer who does not have a warrant may enter and
execute work or inspect —

(@) any land or premises, with the consent of the cwner or person
apparently in control of the land or those premises; or
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(b)  any land or premises, except residential land or premises®, on a
“routine basis —

(i) no mare frequently than thrice during a 12 month period;
or - on _

-~

(i) " more frequently if permrtted by any law for the purposes of
the work or Inspectlon

(1),

designated officer may enter. any land or premlses wnhout a Warrant —

@

(@)  if authorised to do so by any other law; or

) in respect of which there is an outstanding comptiance notnce

issued in terms of S&c:
whether that notice has been complied with.

B (3) Before commencing work or inspecting any land or premises in terms

of this section, designated officers must identify themselves and explain
their authority or furnish proof of their authorisation to the person
apparently in control of the land or premises or the perscn who gave
them permission to enter.

4) An entry and execution of work or inspection without a warrant must be
carried out at a reasonable time in the circumstances.

OBSERVING FUNDAMENTAL RIGHTS

Designated officers who enter and execute work or inspect any land or
premises in terms of this Chapter must conduct themselves with strict regard
for decency and orderiiness and with regard for each person’s hurnan rights
including the right to dignity, freedom, security and privacy.

The effect of this provision when read with sub
(a) entry and inspection on residential land or premises require a warrant; but
(b) a law could provide for other instances of entry without a warrant; and

(c) foliow-up entries and lnspections ptirsuant to a compliance notice issued in
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30

M

(2)

3)

@)

USING FORCE TO ENTER

A designated officer carrying out a warrant in terms of Section .24 may
overcome any resistance to entry, execution of work or inspection by
using as much force as is reasonably required, including breaking a
lock, door or window of the iand or premises to be entered.

-Before using force, the person carrying out the warrant must audibly

demand admission and must announce their purpose, unless they
reasonably believe that doing so may induce someone to destroy,
dispose of, or tamper with, an article or document that is the object of
the work or inspection,

The funds of the Municipal Council must be used to compensate anyone
who suffers damage because of forced entry during the execution of any
work or an inspection when no one responsibie for the land or premises
was present.

Subiject to any other law or in the case of an emergency, force may not
be used to _effect an entry to execute work or conduct inspection in

During the execution of any work or an inspection, a designated officer may be
accompanied by either a member of the South African Police Service, or any
other person reasonably required to assist in executing the work or conducting
the inspection, or all of them.

DUTY TO PRODUCE DOCUMENTS

Any person who holds any document relevant to the execution of any work on
inspection, must produce it at the request of the designated officer.

DUTY TO ANSWER QUESTIONS AND ASSIST DESIGNATED OFFICERS

Q)

)

Any person who is duestioned by a designated officer in terms of this
Chapter must answer truthfully and to the best of their ability.

An answer or explanation given to a designated officer may not be used
or admitted in criminal proceedings against the person who provides i,
except in proceedings against that person cn a charge relating to —
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(@) the administration or taking of an cath;
(b) the makmg of false statements or

(c) the failure to answer a Iawful questlon fully and satlsfactonly
_ §
(3)  An owner or occupier of any !and or premises must prowde any facility
and assistance that is reasonably required by a designated officer to
perform their functions effectively.

31  COMPLIANCE NOTICES

(1) A designated officer who becomes aware that any provision of this Act
has not been complied with, may issue a compliance notice to the owner
or person apparently in control of the relevant land or premises.

(2) A designated officer who is satisfied that the owner or person apparently
in control of any land or premises has satisfied the terms of a
compliance notice may issue a compliance certificate to that effect.

(8) A compliance notice remains in force untit a designated officer issues a
compliance certificate in raspect of that notice.

(4) A compiiance notice must set out —

(@) the provision that has not been com'plied with;

(b) detais of the nature and extent of non-compliance;

(c) any steps that are required to be taken and the period within
which those steps must be taken; and

(d)

event of non-compliance with these steps.

32 OFFENCES
(1)  Itis an offence for any person to —

(a) refuse to grant a designated officer access to land or premises to
which that designated officer is duly authorised to have access;
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(b)

(

()

(€)

YIS

@
")
()
0

(k)
U]

(m)

“(ii)

‘obstruct, interfere or hinder a designated officer who is carrymg

out a duty under this Act;

fail or refuse to provide a designated officer with a document or
information that the person is required to provide under this Act,

give false or mlslead:ng :nformatlon to a designated officer;

uniawfully prevent the owner of any land or premises, or a person
working for that owner, from entering the land or premises in

~order to comply with a requirement of this Act;

. pretend to be a designated officer;

falsely alter an authorisation or a warrant, compliance notice or
compliance certificate issued in terms of this Chapter;

falsify an authorisation or a warrant, compliance notice or
compliance certificate contemplated in this Chapter;

fail to comply with a compliance notice issued in this Chapter;

enter any land or premises without a warrant in circumstances

-requiring a warrant;

act contrary to a warrant issued in terms of this Chapter;
without authority —

(i) ‘enter or inspect land or premises;

disclose any information relating to the financial or business
affairs of any person, which was acquired in the performance of
any function or exercise of any power in terms of this Alt,
except —

()] to a person who requires that information in order to
perform a function or exercise a power in terms of this Act;

(i) if the disclosure is ordered by a court of law; or

(i)  if the disclosure is in comphance with the prov:snons of any
law.
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33 APPLICATION OF THIS CHAPTER

(1)  The provisions of this Chapter apply to any person or body including

the State. 5
I I

(@) A provision of this Chapter conferrang a power or :mposmg a duty
applies in respect of— L A

(a) any land or premlses
(b) ~ any person or thing on any laﬁd or in a.ny.premlses,
(¢) the owner or occupier of any land or premises;-
(d) | any matter retating to land, premises, a person or thing.

(3) For the purposes of this Chapter, the head of a national, provincial or
municipal department is deemed to be —

(a) the owner and occupier of any land or premises that the
department occupies or uses to the exclusion of any other
person; and

(b)  the employer of the persons in the service of that department if,
as an employer, the department —

(i) bears any duty imposed by this Act; and

(i)  exercises any power conferred by this Act,
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CHAPTER 6

PROCUREMENT OF GOODS/OR:.SERVICES BY
MUNICIPALITIES

34 PROCEDURE FOR PHOCURING GOODS OR SERVICES

(1) For purposes of enabllng a mumczpahty to procura or award contracts

A%, 'i i
prescribe the tender value of the services or goods i |n respect of which
the procurement procedure as contemplated in Section:35 applies.

2 Bction:{1), the procedure provided for in

35 may be dlspanse& with —

(@ inthe case where the reqmred goods or services have to be
procured —

(i) as a matter of emergency;
(ii) as a matter of necessity; or

@) from a sole supplier; and

®)

complied with,

(8) In respect of the procurement of all other goods or services, the
- procedures contemplated in the financial reguiatlons applicable to a
municipality must be complied with. : ‘

35 PROCEDURE FOR PROCURING PRESCHlBED'GOOD§ OR SERVICES

(1)  When intending to procure prescribed goods or services, a Mumc:pal
Council must comply with the following procedure — _

(@) thedecision to procure the prescribed goods or services must be
contained in a notlce that is —
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@

(i) published at least in an appropriate newspaper circulating
within the bounaaries of the municipality; and

(i)  displayed at least at,a prominent place that is desncmated
L for that purpose by the Munlcapat Counc:l s

{b) the notice must state — “

() insummarised form the requirements and specmcatxons of
the prescnbed goods or semces

R () I -the place(s). and txme(s) when and the circumstances or
© - manner . in -which. the  document containing the
“requirements or the specifications of the prescribed goods

or services will be displayed for inspection or acquisition;

(i)  the period within which tender applications could be made
- for supplying the prescribed goods or services, including
the cut-off time after which no further tender apphcatlon will

be considered; . .

(v) the procedure for submnttlng a tender application
‘ including —

(aa) the documents to be completed and additional

- information, documents, sampies, materials or

monetary deposits that must accompany the
application; and

(bb) the place where the tender application must be
lodged;

v) oth.er information that may be relevant for purposes of
considering the tender application; and

~ (vi) the place where all tender apphcatxons received will be
 registered as contemplated in sub-si (4). .

e bmieiment

Any person, body, organisation or corporatron may submn a tender
appllcatxon by— e _

(a) | properly completing the appropriate tender application form; and

(b) providing all information documents, samples, materials or
- monetary deposit relevant to the tender application.
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(3) A failure to materially comply with the provisions of sub-section:(2) or a
misrepresentation in the apphcatron may disqualify the apphcatlon

(4) At the cut-off time contemplated in sub-section (i) (b) (iii), the Municipal
Council must enter the name and contact details &t all tender applicants
and their tender value in a reglster created for this purpose by the
Municipal Council.

), any member

(8)
of the public may —
(@) be present to witness the registration process; and

(b) inspect the register at place(s), time(s) and in the circumstances
and manner that a Municipal Council deems reasonable in the
circumstances.

(6) When considering which tender to accept, a Municipal Council must give
due consideration to, amongst other things —

(@) the factors specified in any other law®;
(b) policy made by a competent organ of state'’;

(¢) only those tender applicants whose names have been entered in
the register referred to in sub:section(4) and whaose applications

‘have not been invalidated;

(d) the promotion of smail and medium sized enterprises;

(8) the affirmation of those preferred categories of persons, bodies,
organisations or corporations as may be determined by the

municipality;
(b)) employment generation or the transfer of skills;
(@) effective and efficient delivery of municipal services;

(h)  the capacity and ability of tender applicants to supply the goods
or services; and

° see amongst others Section 217 of the Constitution and Section 10G(5)(b) of the Loca/
Government Transition Act.

'®  This provision also contemplates policy contained in the current draft national 10 point plan.
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(i) - the cost-effectiveness of the application. In this regard the
Municipal Council is not obliged to award a tender to an applicant
submitting the lowest tender value.

(7)  The decision whethgr' to accept,f‘reject or disqualify a tender application
must be taken by the Municipal Council. However, the Municipal Council
may assign or delegate this function in respect of certain prescribed

(8)

(9) et -
must convey its decision in writing to the tender applicant and prowde
reasons for its decision to any tender applicant if —
(a) (i) its application is deemed to be disqualified; or

(i its application is rejected; and

(b) the appiicant makes a request for these reasons in writing.

36 EXPEDITED PROCEDURE FOR PROCURING PRESCRIBED GOODS OR
SERVICES :

| (1) lf a Mumc:pal Counc:l is satnsﬁed that the cnrcumstances as contemplated

A e

(a) decide to dlspense with the procedure specified in Sech
and

(b) appoint the person, body, crganisation or corporation to supply
the prescribed goods or services and convey its decision in

writing to the appointee.

(2)  Within one month of this resolution, the matters specified in SEBASEECHAN
{3) must be —

(@) published by the municipality at least in an appropriate newspaper
circulating within the boundaries of the municipality; and

(b) displayed at a prominent place that is designed for that purpose
by a municipality.
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@)

4)

The matters to be published or displayed are —

(@) thereasons for dispensing with the procedure specified in Section

(&) a summary of the requ:rements of the prescribed goods or
services;

(¢} the place(s) and time(s) when and the circumstances or manner
in which the document containing the requirements or
specifications of the prescribed goods or service will be displayed
for inspection or acquisition; and

(d) the details of the person, body, organisation or corporation
supplying the goods or services.

The functions of a Municipal Council in terms of the section may not be
assigned nor delegated.

37 EXTENDING OR VARYING A TENDER AGREEMENT

(1)

(2)

3

...........................

upon receipt of an apphcatlon from the person, body, organisation or
corporation supplying goods or services to the Municipal Council in
terms of this Chapter, may resolve to extend or vary a tender agreement
i .

(@)

or

(b)  with due regardto administrative efficiency and effectiveness, the
council deems it appropriate.

A Municipal Council may not extend or vary a tender agreement —
(@) more than once; |

(b) for a period exceeding the duration of the original agreement; or
() for an amount exceeding 20 percent of the original tender value.

Within one month of the resolutnon referred to in sub:section: (1) the

430—1
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(@) published by the municipality at least in an appropriate newspaper
circulating within the boundaries of the municipality; and

(b) displayed at a prominent place that is designed for that purpose -
by a municipality.

(4)  The matters to be published or displayed are —

(@) thereasons for dispensing with the procedure specified in Section

(b) asummary cf the requirements of the goods or services; and

{c) the details of the person, body, organisation or corparation
supplying the goods or services.

(5) The functions of a Municipal Council in terms of this section may not be
assigned nor delegated.

INVALID AND IRREGULAR TENDER APPLICATIONS AND BREACHES OF

TENDER AGREEMENTS

2158168—2

(1)  For the purposes of this section —

(@) the words “"tender applicatjon" includes an application to extend
or vary a tender; and

(b) the word "suppiier" means the person, beody, organisation or
corporation supplying gocds or services to the Municipal Council
in terms of this Chapter.

(@) If a Municipal Council is satisfied that a tender application has been
accepted ‘varied or extended in the circumstances specified in sub:

(@) it must send the supplier a written notice of the decision and the
reasons for that decision; and

(b)  inthat notice, it must inform the supplier that it has 14 days from
the date of the notice to submit representations on why the
Municipal Council should not take the steps specified in SUb-
section (5).

430—2
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(@)

4)

(5)

(6)

, the circumstances are —

For purposes of sub:section:(2)

(@) where a supplier —
(i provided false inf{:@frrnation in any tender application

(i) exerted undue influence on any person involved in
considering a tender application; or

(iiy provided a financial or other reward, to any person
involved in considering a tender application in exchange
for securing, varying or extending the tender;

(b) where a person involved in the consideration of a tender
application has a material interest in the applicant body,
- organisation or corporation or the outcome of the tender
application and this interest had not been disclosed prior to the
consideration of the tender application; or

(c) where the supplier fails or is unabie to satisfactorily comply with
the requirements or specifications of the goods or services to be

supplied.

lf the tender applicant or supplier has received the notice in terms of
ubisection (2} within the 14 day period and does not submit the
representatlons or submits the representations within that time which the

Mumc:pal Councxl considers unacceptable the Councxl must take any or
.................................. . and in writing

notify the supplier of the reasons for the decision

For purposes of SUbSe [2) & (4}, the steps that must be taken
are — |

(@) cancelling the tender agreement;

(b) recovering any loss incurred or damage suffered by a
municipality for having to cancel the tender agreement; or

(c) barring the supplier from being considered for any tender for a
period to be determined by the Municipal Council.

A supplier may appeal against the decision of the Municipal Council to
take the steps contemplated in 5) in accordance with the

procedure provided for in Ség
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3%

(7)  The functions of @ Municipal Council in terms of this section may not be
assigned nor delegated.

il

 APPEALS IN RESPECT OF INVALID AND.IRREGULAR TENDERS AND

BREACHES OF TENDER AGREEMENTS

(1) Any suppher of goods or serwces to the Mun:c:pal Council who has
received a notice in terms of Section: 3%{4), may appeal against the
decision taken in terms of that se , by submitting within 14 days of
‘the date of the notice, a notice of appeal setting out the grounds of the
appeal to the Procurement Appeais Tribunal. In addition, the notice must

accompany the following items —

(@)  the tender application and accompanying documentation'
(b)
()
(d)

(2) ).and:
the procedures for notlng, conductlng and considering appeals and must
inform the parties to the appeal of these procedures pnor to the

commencement of the appeal.

(3) The Procurement Ap'peals Tribunal must consider the appeal in the
manner determined by the Municipal Council and send a written notice
of the decision to the supplier that instituted the appeal proceedings and

the Municipal Council. If the appeal is not upheid, the notice must
include the reasons for the decision.

(4) The Procurement Appéals Tribunal may make an order for costs if a
party, or person who represented that party in the appeal —

(a) acted in a frivolous, vexatious or unreasonable manner —
M by proceeding with or opposing the appeal; or
(ii) in conducting the appeal; or

(b)  without good cause fails to attend or remain in attendance during
the appeal. :
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- ®

©)

©

. The decision of the Procurement Appeals Tnbunal is final and binding on

all parties to the appeal

In any appeal proceedlng conducted in terms of this Chapter, the

: followrng documents oonstrtute the terms ot a tender agreement -—

,.

@ the document contalnrng the requrrements or the specifications of
' the prescribed goods or servrces as referred to in Sectrons

35¢

8B b_) confirming the acceptance of the applica ion or t e
appointment. ,

PROCUREMENT APPEALS TRIBUNAL AND PANEL OF ARBITRATORS

(M

@

3)

(4)

A Municipal Council must establish a Procurement Appeals Tribunal
which must be composed of at least two members from the panel of
arbitrators.

any number of experts to the Procurement Appeals"Trrounal either — -

()  on their own mrtnatrve; or

(ii) Upon consideration of a written. application received from
either party to the appeal for the appointment of an
- expert(s).

A Municipal Council must approve persons as required to maintain a
panel of arbitrators consisting of at least six persons. These persons
may not be councillors or empioyees of the Municipal Council.

The following procedure apphes whenever a Municipal Councxl is
required to appoint a person to the panel of arbitrators —

(&) The Municipal Council must'publish a notice caliing for nominees
and stating the criteria for nominations, at {east in an appropr_iate
newspaper circulating within the boundaries of the Municipality.

(b)  The Municipal Council must cause the nominations submitted in
~ response to the notlce to be considered and comprie a short-list
- of nominees.
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{c)  The Municipal Council must cause the nominees on the short-iist
to be interviewed and must thereafter make the necessary
appointments.

: R ‘ o ‘ '
(5) -  The terms and conditions of.appointment of members of the panel of
arbitrators and expert(s) must be determined by the Municipai Council.

ESTABLISHMENT OF PROCUREMENT COMMITTEE"

(1) A Municipal Council may establish a procurement committes.
(2)  Inaddition to its function specified in this Chapter, the committee may —

(@) recommend policies, procedures and practices to enable a
Municipal Council to exercise its powers, functions or duties in
terms of this Chapter in an effective, efficient and transparent

manner;
(b) make recommendations to the Municipal Council concerhing —

(i)  the standardisation and simplification of "all tender
application processes;

(i) the rendenng of advice and othnr support services to
tender applicants;

N (o) make_recommendations concerning the criteria for determining
the category(ies) of persons, bodies, organlsat:qns or

{6)(c);

and

(d) | perform any function that a Municipal Council deems appropriate
for purposes of giving effect to this Chapter, including conducting
investigations, making recommendations and reporting on any
matter. -

" The procedure for establishing this committee. the conditions of appointment of committee
members and the internal procedures for the committee will be regulated in the general

provisions dealing with the committees of a municipality.
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CHAPTER 7

BRiE 8.

RESTRICTION OF ACCESS TO PUBLIC PLACES

42

FOR SAFETY AND SECURITY PURPOSES

A MUNICIPAL COUNCIL'S POWER TO RESTRICT ACCESS

43

¢

For purposes of enhancmg safety and securrty, a Municipal Council may —

(a) on rts own rnmatrve rmpose a restnctxon on access to any public place

................

{s)] authorlse any person(s) body or organrsatron to restrict access to any
ction 44 have been complied with.

PROCEDURE FOR MUNICIPAL COUNCILS TO IMPOSE RESTRICTIONS

ON ACCESS

(1) When intending to impose a restriction on access to a public place, a
Municipal Council must —

(@) determine the proposed terms of the restriction after consuitation
with the South African Police Servrce

(b) | pass a resolutron conﬁrmlng the proposed terms and resolve to
impose the restriction; and thereafter. ' :

(c) comply with the following procedure —

i the mtentnon to rmpose the restriction must be announced
by notice in the provincial gazette and any other
appropriate means of communication; -

(i) the notice must specify —

(aa) that comment is berng sought on the draft terms of
a restriction; o

(bb) the public place affected by the restriction;
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(cc) the proposed terms of the restriction;

(dd) the documents or written reports relied upon by the
Council to pass its resolution;
7 .
(ee) the person to whom or place where enqumes
-relating to the draft terms of the restrictions may be

directed;

UBISEcHonS (6} ), the place(s),
tlme(s) and circumstances when and in which a
copy of the documents or original reports may be
obtained or displayed for inspection;

(ff)

(g@) the period for comment on the draft terms of
restrictions which must not be less than one month;
and

(hh) the person on whom or place where comment on
the draft terms of the restriction may be lodged,

(i)  at any time before imposing the restriction, consuitations
with any relevant interest group(s) may be held in any
form, including the holding of an enquiry; and

(v) comments received and the content of all consultations
must be considered before imposing the restriction.

(2) If the Municipal Ceouncil has not :mposed the restriction within four

m.‘ :
FRHE £ X8

@

) in respect of any restriction which in the public lnteres1t
requnres to be imposed without delay, but must implement this
procedure within one month of the restriction coming into operation,
failing which the restriction will no longer be valid.

4 A restriction will come into operation on the date of its publication in the
provincial gazette or such other date as specified in the provincial

gazette.
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©)
®)

(7)

A Municipal Council may determine the fee for obtaining a cepy of any
document or written report relevant to determining the draft terms of the
restriction; ' o

The place(s) where the documents and written reports may be obtained
or displayed for inspection must enable all those affected by the
restriction to be expeditiousty and conveniently informed of its contents.

Every Municipal Council must develop and implement policies and
programmes to assist members of the public to comment on the draft
terms of the restriction.

PROCEDURE FOR MUNICIPAL COUNCILS TO AUTHORISE OTHERS TO

RESTRICT ACCESS

4

Any person(s), body or organisation may apply to a Municipal Council
for authorisation to restrict access to a public place by —

(@) submitting a written application specifying —
(i) the name and contact details of the applicant;

(i) a description of the public place which is the subject of the
application; '

(i) a description of the circumstances giving rise to the
application;

(iv) the category and numbers of persons affected by the
circumstances giving rise to the application;

(v) the nature and extent of the restriction in respect of which
the application is sought; and

(vi) the category and an estimate number of persons who may
be affected by the restriction in respect of which the
application is sought;

(b) furnishing proof that at least two thirds of the persons affected by
the circumstances giving rise to the application approve of the
restriction in respect of which the application is sought; and

(c) paying a non-refundable administrative fee as may determined by
the Council.
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45 -

(2)  After receiving the application, the Municipal Council must arrange for
meeting(s) to be convened with the applicant and the South African
Police Service for purposes of enabling it to determine —

(@)  the merits of the application; and *
(b) the terms and conditions for granting the authorisation'.
3 if the Municipal Council intends granting the authorisation to restrict
g g

access to a public place pursuant to a determination mace in terms of
‘ 343 are applicable, with the

changes as may be required by conte'xt

DURATION OF_ RESTRICTION OR AUTHORISATION TO RESTRICT
ACCESS

(1) Unless otherwise stated in the provincial gazette and subject to this
section, a restriction or authorisation to restrict access is valid for no
longer than two years.

(2) A Municipal Council may extend the duration of the restriction or
authorisation to restrict if —

(@)

(b)  the procedures are initiated at least one month before the expiry
of the restriction or authorisation to restrict.

2) the procedures are deemed to be

(3) For purposes of st
initiated when —

(@ in respect of restnctmg of access, a .Mumc:pal ‘Council passes the

(b) inrespect of an authorisation to restnct ce_ss. the date on which
the application referred to in SBEHEH 44t} Is received by a
Municipal Council. :

(4)  Pending the outcome of the procedures contemplated in &iBEBEHOR{R),
a restriction or authorisation to restrict access remains valid.

12

The terms and conditions may include the payment of a deposit to recover costs incurred by
a Municipal Council for removing any means of restriction.
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47

OFFENCES RELATING TO AUTHORISATION TO RESTRICT ACCESS

It is an offence for any person, body or organisation to —

(@) restrict access to a public ﬁ?ace without having obtained authorisation
in terms of this Act or any other law; or

(b) present itself as being validly authorised to restrict access to a public
place in terms of this Act, when it is not so authorised.

ACCESS TO AND INSPECTION OF THE TERMS OF A RESTRICTION OR

AUTHORISATION TO RESTRICT ACCESS

For purposes of ensuring that members of the public have access to or are
able to inspect the te;_rns of a restriction or authorisation to restrict access, the
on 9 apply with the changes as may be required by context.
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CHAPTER 3 e

f-

MISCELLANEOUS MATTERS

48 MUNICIPAL COMMISSIONS OF ENQUIRY

1 A Mun:c:pal Councnl may establtsh a Mumcxpal Comrn:ss:on of Enquiry
in respect of any local govemment matter —

(@) it considers apprcpnate and which relate to its powers, functlons
or guties; :

(b) of public interest; or

| (c) ) |n respect of which in terms of any law, a municipality is required
to establish a Municipal Comisston of Enquiry.

(2) To establish a Municipal Commission of Enquiry, a Municipal Council
must pass a resolution to this effect. This resolution must specify the
terms cf reference cf the Municipal Commissicn including the time period

4 writwe

within which the Municipal Commission must complete its business.

(3)  Within six months of this Act coming into effect, the MEC must issue
regulations concerning the establishment and conducting of a Municipal

Commission of Enquiry, including —
(@) the appeintment of a commissioner(s),
(b) the powers of commissioners; and

(c) the procedures for hearing evidence and regulating the
proceedings of the Municipal Commission.

(4) When a Municipal Commission of Enquiry has completed its business,
the commissioners must send a report containing its findings and
recommendations to the Municipal Council for consideration.

(5) A Municipal Council may take any steps it considers appropriate to deal
with the findings and recommendations of the Municipal Commission of

Enquiry.
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49  PUBLIC HEARING

™)

@

3)

(4)

(S)

A Municipal Council must convene a public hearing for purposes of
considering and making recommendations in respect of any foca/
government matter of public interest if it receives a petition calling for a
public hearing which is signed by at least that number of registered
municipal voters as may be determined by the Municipal Council. The
number to be determined may not exceed half a percent of the total
number of registered muniCipal voters.

{1) must specify the local

The petition refarred to in su
government matter to be consudered

Ive to convene a public

Subject to &ii tior(5), a Municipal Council must determine the
procedure for convening and conducting the public hearing.

To convene a public hearing, the Municipal Council must —

(a) announce its intention to convene the public hearing in the
provincial gazette and other appropriate means of
communication; and : '

(b) issue a notice specifying —

(i) the date of the public hearing which must be at least 14
days after the notxce and not later than two mqnths after

(i) in summarised form, the issues to be considered in the
public hearing; and

(i) procedure to be adopted for conductlng the public
hearing.

50 THE MEC'S POWER TO ISSUE ADVISORY DIRECTIVES TO A MUNICIPAL
COUNCIL

(1)

If the MEC is satisfied that a Municipal Councii has —
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(a) failed or has not adequately given effect to the provisions of the -
Constitution, this Act or any other law apphcab!e to mun:cipahtles,z‘
. Or ) s L |

(b) - failed to adcpt adequate measmes ta ensure the effect:ve'dehvery' .
" of municipal services o previouslv disadvantaged areas that fall
wnthm its 1unsdictfon

" the MEC may request the Municnpar Councxl to submit representatnons
to cutline its reasons for this failure.

(2) A Municipal Comé::l' muSt COmp!y with this request and submit the

representations in wntzng to the MEC w:thin one month of receipt of the
request. :

(3} If upon considering these representations, the MEC is not satisfled with
the reasons for the failure, the MEC may, by written notice, Issue an
advisory dlrectnve to the Municipal Council indicating the measure that -
should be taken."

THE MEC'S POWER TO ISSUE GUIDELINES TO MUNICIPAL COUNCILS

The MEC may issue guidelines'® to Municipal Councils.to assist them in — -

(@) exercising their powers, functions or duties; or

(b)  giving effect to the purposes of this Act,

11

14

See footno:e 5

.....

See footrote:s.



48 No. 430

PROVINCIAL GAZETTE EXTRAORDINARY, 17 DECEMBER 1997

CHAPTER 9

Py ik

B e ,
GENERAL PROVISIONS

52  PENALTIES

(1)

(2)

Any person who'is guilty of an offence in terms of this Act is liable for a
fine or imprisonment, or both a fine and imprisonment.

In the event that a person is found to be continuously committing the
same offence in terms of this Act, that person is liable for additional fines
or periods of imprisonment in respect of each day on which the
commission of the offence continues after the first conviction for that

offence.

53 RESTRICTION OF LIABILITY

(1)

)

Neither an employee of a municipality nor any person, body,
~ utno e .

crganisaticn or corporation acting on behalf of a municipaiity nor a
councillor is liable for any damages arising from —

(@) any omission or act done in good faith; or

(b)  the publication or disclosure in terms of this Act, of any report,
finding point of view or recommendation that is given in good

faith.

A municipality is indemnified in respect of any legal proceedings
instituted by an injured or aggrieved party arising out of the
circumstances contemplated in § where the person, body,
organisation or corporation acting on behalf of a municipality is an
independent contractor. '
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55

LIMITATION OF LIABILITY'S

(1)  Alegal proceeding against a municipality or a body or person acting on
behalf of a municipality in respect of any act or omission in terms of this
Act, may only be instituted within 12 months or earlier of —

(@) the date the claimant became aware of the act or omission; and

(b) the date the claimant might reasonably be expected to have
become aware of that act or omission.

(2 At least one month before instituting legal proceedings contemplated in
: ), a claimant must serve written notice of its intention to

edmgs on —

(e) the Chief Executive Officer; and

(b) the defendant concerned.

(3)  Notice in terms of Stib:5ection {2} served on the Chief Executive Officer
is deemed to be notice to the defendant concerned.

4) It the Chief Executive Officer is the defendant or respondent in any
proceedings contemplated in Stb:sect 1), any process by which
those proceedings are initiated, must be served on the Chief Executive
Officer, _

(5) A court may dispense with the requirements of U
if the interests of justice so require.

RIGHT TO LEGAL REPRESENTATION

(1) Inany legal proceeding instituted agalnst counciilors or employees of a
municipality or any inquest or enquiry in respect of which they have been
summoned to attend and testify in circumstances where the proceeding,
inquest or enquiry relates to their functions in the municipaiity, the
councillors or employees concerned are entitled to be legally
represented and the cost for such representation must be borne by the

municipality.

15

For purposes of this section, regard must be had to the Limitation of Legal Proceedings
(Provincial & Local Authorities) Act, 1970.
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57

{2

M

(2

3

{4)

The legal representation contemplated in sub:section:(1) must be
provided in a manner determined by the Municipal Council.

DELEGATIONS AND AGREEMENTS MADE AND ENTERED INTO BY
MUNICIPAL COUNCILS

Subject to the provisions of this Act or any other law, a Municipal
Council, in writing, may delegate on those terms and conditions it deems
appropriate, any power, function or duty conterred on the Council by this
Act or any other law to —

(@) . any person in thq emﬁloy of the Council;

(b) anycommittee, sub-committee, board or body established by the
Council; or

(c) - any other Municipal Council.

A Municipal Council may enter into agreements with any public or private
provider of goods or services to enable the Counc:l to exercise and

perform its powers, functions or duties.

A Municipal Council ‘must keep a register of ali delegations and
agreements made and entered into in terms of this Act.

Within six months of coming into office, a Municipal Council must review
all delegations and agreements made and entered into by it in terms of

this section.

ASSIGNMENT AND DELEGATION OF POWERS, FUNCTIONS, DUTIES AND
RESPONSIBILITIES TO MUNICIPAL COUNCILS

(1)

(2

The powers, functions, duties or responsibilities mentioned in S¢higdile
@ of the Premier, the MEC, the provincial government or the department
rasponsuble for local government matters in the province are assigned
or delegated to Municipal Councils to the extent indicated in this

schedule,

Subject to the provisions of this Act or any other law, the MEC may
assign or delegate any other power, function, duty or responsibility
conferred in terms of this Act or any other law on the Premier, the MEC,
the provincial government or the department responsible for local
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government matters in the province, to a Municipal Council by
accordmgly amendmg or making the appropriate entry to
Schedule .

An assignment or delegation made in terms of this section may be made
in respect of —

(@)  different municipalities; or

(b) different groups or categories of municipalities.

THE MEC'S POWER TO AMEND. REPEAL OR DELETE SCHEDULES,

ANNEXURES. PAGE HEADERS., HEADINGS & FOOTNOTES

(1)

(2

M

(2)

The MEC may amend, repeal or delete a schedule, annexure, page
header, heading or footnote.

When :ntendmg to amend, repeal or delete a schedule, the MEC must
comply with the procedure as contemplated in Sécticri 6, with the
changes as may be required by context.

REPEAL OF LAWS AND TRANSITIONAL ARRANGEMENTS

The laws mentioned in S¢hedule’ 1 are repealed to the extent indicated

in this schedule.

must be read and applied

as a substantial provision of this Act.

18

Note that in terms of Section 156(4) of the constitution and Sections 10C(2)(b)(i) - (1) and
10D(1){b){)) - (li) of the Local Government Transition Act any assignment or delegation can only
be done if the municipality —

(a)
(b)

()
(d)

consents; -

would most effectively administer and has the capacity to perform or exercise the
pawer, function, duty or responsibility; )

is provided with the sufficient resources; and

can sustain and practicably perform or exercise of the power, function or responsibility.
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60  DEFINITIONS
In this Act, unless the context otherwise indicates —
| i X ,

(a) “any other law";.includes the commaon law;

(b) ‘"by-laws", includes a code or procedure;

(€)  “"Chief Executive Omcer" means the Chief Executive Officer appointed
in terms of Secti

(d) "Constitution, means the Constrtutnon of the Republic of South Afnca,
1996 (Act No 108 of 1986); : .

(e)

) £
include promoting, opposmg or discussing the election of any person to
any municipal, provincial or national body, crganisation or corporation;

(@) ‘"Local Government Ordinance', means the Local Government
Ordinance, 1939 (Act No 17 of 1939), as amended,

(h) "Local Government Transition Act’, means the Local Government
Transition Act, 1993 (Act No 209 of 1883), as amended;

()] *MEC", means the reievant member of the Executive Council responsible
for Local Government in Gauteng;

() "powers, functions or duties’, includes the notion of “powers and
functions” as contemplated in the Constitution and “powers and duties”
as contemnplated in the Local Government Transition Act,

(k) “prescribed", means prescribed by reguiation and “prescribe” has the
corresponding meaning;

()] “public place", means any road, street, thoroughfare, bridge, overhead

bridge, subway, foot pavement, footpath, sidewalk, lane, square, open
space, garden, park, path, bus or taxi rank, or enclosed space vested
in a municipality and includes any road, place or thoroughfare which is
in the undisturbed uses of the public or which the public have the right
to use;



BUITENGEWONE PROVINSIALE KOERANT, 17 DESEMBER 1997 No: 430 Sf .

(m) ‘"standard by-law’, means a by-law made by the MEC in accordance
with the provisions of Secti 1;

(n) "this Act", includes the section numbers, the schedules and any
regulation or by-law issued or made in-terms of this Act but does not
include the page headers, headings, footnotes and annexures.

61 SHORT TITLE AND COMMENCEMENT

This Act is called the Rationalisation of Local Government Affairs Act, 1997, and
will come into effect on a date to be determined by provrncnal proclamation
published in the provincial gazette.
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ANNEXURE A

PONERS FUNCTIONS AND DUTIES OF

MUNICIPALITIES IN TERMS OF THE
CONSTITUTION OF |
THE REPUBLIC OF SOUTH 'AFRICA, 1996

g

CHAPTER SECTION SECTION TITLE.
1 | 6(3)(b) Languages
3 41(1); (3) & 4Principles" of co-operative government and ..
(4) inter-governmental relations _
4 43(c) Legisiative authority of the local sphere of
government :
44(i)(a)(ii) | Assignment of national legistative authority
Q9 Assignment of national Ieglslatlve functzons (by L
a Minister)
6 104(1)(c) | Assignment of provinciai Iegislatiife authority
6 126 Assignment by MEC to municipal council
7 139 Provincial supervision of Ibcal government
7 1517 Status of municipalities | |
7 152 Objects' of local government 3 I'
7 153 Developmental duties of municipalities
7 154 Muhicipalities in co-operative government
7 | 155 Establishment of municipalities
7 156'° Powers and functions of municipalities
” 7 1572 Compoasition and election of Municipal Councils

' This section is subject to item 6 of Schedule & of the Constitution.

' This section is subject to item 6 of Schedule 6 of the Constitution.

" This section is sdbject 10°item 6 of Schedule 6 of the Constitution.
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7 158 Membership of Municipal Councils
7 159 | Terms of office of Municipal Counciis
7 160 | Internfl Procediifds
7 161 | Priviiege - &0
7 162. .~ | Publication of municipal by-laws
7 163" - | Organised local government
7 164% -| Other matters ]
9 188 Functions of Auditor-General
9 190 Functions of the Electoral Commission
10 195(1)&(2) | Basic values and principles governing
public administration
13 2142 Equitable shares and allocations of
f revenue '
13 215% National, provincial and municipal
budgets
13 216® . . | Treasury control il
13 217 Procurement - "
13 218%® - | Government guarantees '
13 219 Remuneration of persons holding public
office .
2 This séc:tion is sdbject to item 6 of Schedﬁle 6 of the Constitution.
2 This section ensures that the relevant national legistation — provide for the recognition and
structured role for organised locai government. :
This section specifies the parameters of national and provincial legislation conceming local

23

24

25

26

government.

The application of this section is limited by section 243(5) of the Constitution.
The application of this section is limited by section 243(5) of the Constitution.
The application of this section is limited by section 243(5) of the Constitution.

The application of this section is limited by section 243(5) of the Constitution.
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I 13 226(3)% Provincial revenue fund

13 2273 y Na'tionaf',s‘ourcesl‘ of provincial and local
government funding

13 229 | Municipal fiscal pl‘owers and functions |
13 230% * | Provincial and municipat loans

{{ 14 238 Agency and deleganon
14 239 Deﬁnmons
Scheduie 4 Part B The following local government matters to the

extent set out in section 155(6)(a) and (7) —

Building regulations;

Child care facilities;

Electricity and gas reticulation;
Firefighting services;

Local tourism; .

Municipal airports;

Municipal planning;

Air pollution; ‘

Municipal pubi.c transport;

Municipal public works only in respect of the
needs of municipalities in the discharge of their
responsibilities to administer functions
specifically assigned to them under this
Constitution or any other law;

Pontoons, ferries, jetties, piers and harbours,
excluding the regulation -of international and
national shipping and matters related thereto;
Stormwater management systems in built-up
areas; , ‘
Trading regulations;

Water and sanitation services Iumrted to
portable water supply systems and domestic
wasta-water and sewage disposal systems.

‘Municipal heaith services; l

# The application of this section is limited by section 243(5) of the Constitution.

® The application of this section is limited by section 243(5) of the Constitution.

®  The application of this section is limited by section 243(5) of tha Constinution.
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Schedule 5 Part B | The following local government matters to the
extent set out for provinces in section 155(6)(a)
and (7)—

-] Beaches and amusement faculmes .
| Billboards and the display of advertisements in

public places;

Cemeteries, funeral ‘parlours and crematoria;

Cleansing;

Control of public nuisances; .

Control of undertakings that sell liquor to the

public;

Facilities for the accommodation, care and

burial of animals;

Fencing and fences;

Licensing of dogs;

Licensing and control of undertakings that seil

| food to the pubiic;

Local emenities;

Local sport facilities;

Markets;

Municipal abattoirs; l

Municipal parks and recreaticn; . !

Municipal roads:;

Noise pollution;

Pounds;

Public places;

Refuse removal, refuse dumps and solid waste
disposal;

Street trading;

Street lighting;

Traffic and parking.

Transitional arrangements , -

Schedule 6
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ANNEXURE B

POWERS, FUNCTIONS AND DUTIES OF
MUNTCIPALITIES IN TERMS OF THE
LOCAL GOVERNMENT TRANSITION ACT, 1993

ITEM A.- METROPOLITAN COUNCILS

— .

PART/ SECTION | SECTION TITLE
SCHEDULE

PART VI A 10C ' Powers and duties of metropolitan councils and
metropolitan focai councils

SCHEDULE 2 Levies, Payments and Contributions

Grants and Transfers

Integrated Development Plans
Water®

Sewerage®’

Electricity®

Roads™®

Passenger Transport Services
Traffic Matters® .

Fresh Produce Markets

O |jojv~N|lojlnwn ]+ ]|~

sy
o

Fr———
-t
-—h

Waste Disposal Facilities

* This section relates to the bulk supply of this itam.

3 This section relates to the bulk supply of this itam.

3 This sectlon reiates to the bulk supply of this item.

** This section relates to the construction and maintenance of arterial roads.

*  This section relates to inter-metropolitan councii co-ordination and determination of policy and
road engineering.
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12 Cemeteries and Crematoria
13 Airports
14 ‘Sport Facilities
15 Promotion of Tourism
16 ‘Municipal Health Services
17 Abattoirs
18 Fire-fighting Services and Disasters
19 Libraries
20 Museums
21 Environmental Management
22 _lvlunicipal Law Enforcement Agency |
ITEM B - METROPOLITAN LOCAL COUNCILS
PART/ SECTION SECTION TITLE
SCHEDULE
PART VI 10C Powers and duties of metropolitan councils and
metropolitan local counciis
SCHEDULE 1 Recovery of Costs I
2A
2 Integrated Development Plan "
3 Water® - "
4 Sewerage®® Jl
5 Electricity® |
8 Roads "
7 Traffic Matters "

 This section deals with the reticulation of this service.

*®  This section deals with the reticulation of this service.

7 This section deals with the reticulation of this service.
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8 Waste Disposal
it | Cemeteries and Funeral Partours

10 | aiports
11 Libraries.

12 Amusement Facilities and Beaches

13 Public Nuisances |

14 Environmental Affairs

15 Tourism'

16 Municipal Health Services

17 Billboards and Advertisements

18 Building Control | I
19 Cleansing "
20 Business Licensing

21 Animals =~

22 Markets

23 Pontoons, Ferries, Jetties, Piers and Harbours
24 Street Trading

125 Lighting

26 Public Places

27 Fireworks

28 Child Care Facilities

Il 29 Municipal Law Enforcement Agency
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ITEMC - DISTRICT COUNCILS, LOCAL COUNCILS, RURAL COUNCILS
AND REPRESENTATIVEiCOUNCILS :

PART/ | SECTION | SECTION TITLE _
SCHEDULE o
PARTVI 10D .  ...|.Powersand duties of district® councils, local

- |-councils, and councils and representative

‘councils

T

ITEM D - ALL MUNICIPALITIES

PART/ | SECTION | SECTION TITLE
'SCHEDULE AR |
PART VI 10G Financial Matters
‘ - 10H Certain acts committed by council members or
empioyees of municipalities and by certain other
people, are prohibited

101 | Furnishing of information

® Inthe Gauteng province this provision applies to service councils and rural councils.
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LAWS REPEALED BY SECTION 59
Number and year of law | Short title . Extent of
| c _ repeal ‘
58 of 1903 Municipal Corporation The.whole
‘ Ordinance, 1903
506 of 1937 Administrators Notice - Local | The whale
Authorities Depreciation :
Regulations
17 of 1939 Locai Government Ordinance, The whoie
I 1939 :
| ‘ .
13 of 1958 ‘Public Bodies (Language) The whole
Ordinance, 1958
21 of 1958 Local Government Control, 1958 | The whole
40 of 1960 Local Government The whole
(Administration & Elections)
Ordinance, 1960
15 of 1981 Town Council of Midrand, 1981 | The whole u
24 of 1986 Local Government Areas The whole -
I Ordinance, 1986
22 of 1988 Administrati¢ns Proclamation - | The whale
Amendment of Ordinance 40of | =
1960
23 of 1988 Administrators Proctamation - The whole

Regulations reating to the
Establishment of Health
Committee
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SCHEDULE 2

TRANSITIONALE ARRANGEMENTS

'LOCAL GOVERNMENT OHDINANCE 1939

(1) - Despite its repeal, the prowsmns of the Local Government Ordinance will
continue to apply until amended or repealed by this Act or any other law,
except for the following secticns —

1, 5, 8; 34; 35; 36; 41; 47A; 53:'53; 57;62; 65; 70; 72; 77, 78; 79 bis; 79
ter; 79 quat; 79 sext; 89; 80; 91; 92: 93, 94; 95; 96, 96 bis; 97, 98; 29;
100; 101; 102; 103; 104, 108; 114, 115; 116; 117, 118; 118 bis; 119;
120; 121; 122; 123, 124, 125; 126A; 127, 127A; 128; 123; 144, 145; 146;
147; 148; 149; 151; 154; 156; 156A; 157; 161; 162; 164A; 165; 166; 173.

"(2)  Any action taken in terms of the provisions of the Loca! Government
. Ordinance not referred to in sub-itémi{3}® is deemed to have been
taken in terms of this Act and wili continue to be valid or have force and

oitime

effect except if it is inconsistent®® with the Local Government Transition
Act, this Act or any other law. '

LOCAL GOVERNMENT (ELECTIONS AND__ADMINISTRATION)
ORDINANCE, 1960 | -

(1)  Despite its repeal, the provisions of the Local Government (Elections and
Administration) Ordinance, 1960, will continue to apply until amended or
repealed by this Act or any other law except for the following sections —
3 -50; 51; 62; 62A; 62B; 63(1) - (19) & (20); 63A; 64; 65; 67, 69; 70, 70
bis; 71.

¥ Consequenty the relevant provisions are —

' 2:3:4:6:7:9:9A:10:11:12;13:14;15;16;17;18;19;20:21;22:23;24;25:26;27:28:29:30;31:32;33;
37,38;38A:39;40;42;43;44:45;46,47,48;48A;49;50,50A:508;51,52;55,56;58;59:60.61:63,64;65bis;
66:67,68:69.71;73,74,75,76.79;79quin; 79.79sept;80;80A;808;81:82;83,83A;84,85,86,87:88;104b
is:105:106:107;109;110;111;112;113;130:131;132,133;134;135;136;137;138:139;140;141;142;14
3;150;152:153:155,158;159;159 bis;160;163;167;168;169;169bis;170:170ter;171;171bis;

171ter;171quat and 172.

i Furthermore the action taken cannot be inconsistent with the Constitution.
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()

GENERAL PROVISIONS

(1)

(2)

Any action taken in terms of the provisions of the Local Government
(Electrans and Administration) Qrdinance, 1950 not referred toin sub‘-

comlnue to be valid or have force and effect except if it is inconsistent
with the Local Government Transition Act, this Act or any other law.

E:
}

(a) is deemed to have been taken under the correspondmg provision
of this Act; and

(o) centinues to be valid or have force and effect —

0] except if i is inconsistent with the Local Government
Transition Act, or with this Act;, or

(i) untit it is repealed in terms of this Act, or any other law.

For purposes of this item and it (2) the words "action
taken" includes issuing regulations, s, taking administrative
or other measures, entering into contracts incurring obligations and
instituting or defending any criminal or civil or other legat proceedings.

- Consequenty the relevant provisions are —

1:52;53:54:55:56.:57,58:59.50:61.:63(20).66;68.
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SCHEDULE 3"

\ AL

ASSIGNMENT & DELEGATION OF POWERS,

FUNCTIONS, DUTIES AND RESPONSIBILITIES
TO MUNICIPAL COUNCILS

'TEM A - LOCAL GOVERNMENT ORDINANCE, 1939 f
PART 1 - ASSIGNMENT ' |

SECTION SECTION TITLE

19(7) Allowances to mayor, deputy- | The whole
mayor and councillors.

EXTENT OF ASSIGNMENT

64(1) Setting apart of sites for The whole
purpose or erection of public
or municipal buildings.

65(b1s)(4)(b) Public vehicle routes,stopping | The whole
places and stands.

67(8) & (9)(b) { Permanent closing or The whole
diversion of street.

69(1)(a) Numbering of houses and The wnole
naming of public places.

71(2) Power to establish pounds. The whole ﬂ
79(8){bis) General powers. The whole

79(10) General powers. The whole "
79(28) General powers. The whole

79(33) General powers. The whole - except

79(33)(b)(ii)
79(42) General powers. ‘ The whole
79(53) General powers. The whole "

2 The content of this Schedule is yet to be agreed upon by GALA & where appropriate,
specifically affected municipalities.
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" 185(1)

underground mine workings.

80B(4)(b)(i) Determination, amendment or | The whole
withdrawal of charges by
special resolution.
81(1)(c) Works for supply df water. The whole
81(1)(d) Works for suppty of water. The whole
81(1A) Works for supply of water. The whole
81(2) Works for supply of water, The whoie
83(1)(bis) Works for supply of light, heat, | The whole
and power.
83(3)(a) Works for supply of light, heat, | The whole
and power.
83(4) Works for supply of light, heat, | The whole
_ _ and power
83A(1) Restrictions on use of water The whole
and electricity.
104 (bis) Power of local authority to The whole
relax requirements of building
by-laws or to waive
compliance therewith.
131(5) Other special powers for town | The whole 1]
councils.
131(17) Other special powers for town | The whole
councits. -
H 133 Power to undertake sewerage | The whole
and drainage.
‘ 142(1)(0) Power 10 execute drainage The whole
works on private land or
premises or to make
f advances therefor.
Sanitary control of surface and | The whole

430—2
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l PART 2 - DELEGATION _ —
SECTION SECTION TITLE EXTENT OI;;ELEGATION
79(16) General powers. The whole
79(17)(e) General powers. The whole
79(18)(e) General powers. The whole
79(18)(f)(aa) | General powers. The whole
79(18)(f)(bb) | General powers. The whole
78(18)(h)(bb) | General powers. The whole
79(24)(c) General powers. The whole
80A(b) (i) Incorporation in by-laws of The whole
specifications, regulations and
other documents by reference.

83(1)(c)() Works for supply of light, heat, The whole
and power.

—_

ITEM B - LOCAL GOVERNMENT (ADMINISTRATION & ELECTION
L OR DINANCE 1960 '

PART 1 - ASSIGNMENT

SECTION

SECTION TITLE

EXTENT OF ASSIGNMENT |

57(6)(b)

Functions of Management

Committee

The whole “

PART 2 - DELEGATION

2158168—3

430—3
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ITEM C - THE CAPITAL DEVELOPMENT FUND ORDINANCE _
OF LOCAL AUTHORITIES, 1978

PART 1 - ASSIGNMENT

SECTION SECTION TITLE EXTENT OF ASSIGNMENT
PART 2 - DELEGATION W
3 Utilisation of Fund The whole _
( ITEM D - LOCAL AUTHORITIES:RATING ORDINANCE, 1977
PART 1 - ASSIGNMENT
SECTION SECTION TITLE EXTENT OF ASSIGNMENT
7(1) Appoint a valuer The whole |
[ 7(2)(a)(i) Appoint a valuer The whole H
14(1) Constitution of Valuation The whole I‘
I board for iocal authority '
14(2) & (3) | Constitution of Valuation The whole
board for local authority
14(10) Constitution of Valuation The whole
board for local authority
14(11) Constitution of Valuation The whole
! board for local authority
20(4) Re : hearing by and The whole
! decision of valuation appeal
board
21(2) General rate and rebate The whole
thereof
PART 2 - DELEGATION
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)

ITEM E - REMOVAL OF GRAVES AND DEAD BODIES ORDINANCE, 1925

PART 1 - ASSIGNMENT . L ‘ '

#-._—_—_—_._7
SECTION SECTION TITLE .| EXTENT OF ASSIGNMENT
2(1) Bodies not to be removed | The whole
without authority

PART 2 - DELEGATION
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EXPLANATORY MEMORANDUM

. BACKGROUND

1 At the beginning of this year the Member of the Executive Council (MEC)
responsibie for local government appointed a Political Task Team which was
charged with the responsibility for drafting legisiation relating to the local sphere
of government. The Political Task Team was composed of members who were
drawn from across the political spectrum.

2 The Political Task Team had attached to it a Legislative Technical Task Team
which was made up of officials from the Department of Planning and Local
Government, advisors appointed by the Department of Planning and Local
Government and representatives of the Gauteng Association of Local Authorities

- (GALA). The function of this team was to draft the necessary legisiation in
accordance with the directives of the Politicat Task Team.

3 At a workshop convened by the Political Task Team in March this year,
cognisance was taken of the stated intention of the Minister responsible for
‘Local Government and Provincial Affairs to formuiate its white paper by the end
of 1857, (with nationai iegislation to foliow thereafier) and the need for the
development of provincial policy in relation to local government. Accordingly
a decision was taken to present for promulgation this year a Bill dealing only
with those matters that were immediately affecting the transformation of local
government and the delivery of municipal services.

4 ~This Billis therefore an interim measure (bridging legislation) to rationalise the
legisiative and administration framework within which municipalities currently

operate.

5 The Political Task Team and the Legislative Technical Task Team were at all
times mindful that there are numerous laws, the application of which has
resulted in anomalies, inconsistencies and constitutionally problematic conduct
on the part of both provmcxal government and municipatities. However of these
laws, the Constitution'; Local Government Transition Act; Local Government
Ordinance, and The Local Government (Administration and Elections)
Ordinance, 1960 are addressed in this Bill. It must in addition be noted that this
Bill deals only with those aspects arising out of the application of these statutes
which are relevant to facilitating the process of transformation of the local
sphere of government. It is envisaged that all other issues will form the subject

K The |ta||msat|on of words denote that those words have been defined in Sectlon 60.
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matter of a subsequent and a more embracing piece of legisiation which would
be informed by the white paper processes both of the national and provincial
spheres of government and future nationa legislation governing municipalities.

The matters to be addressed in this Bill were agreed to by the Department of
Planning and Local Government, the Political Task Team and GALA. The

' considerations employed in selecting these matters, inter alia, were —

() factors that are retarding the effective integration and consolidation of
local government structures;

(b) the need to accelerate rationalisation and transfdrmation in the local
sphere of government;

(c) abstacles to the delivery of municipal services;

(d) the need to empower municipalities to regulate matters in respect of
which gaps exist in the law; and

(e) the need to infuse municipalities with the spirit of the Constitution when
conducting their affairs. :

What follows below is a summary of the cantents of each Chapter.

CHAPTER 1 - PURPOSE AND APPLICATION

1 outlines the purpose of the Bill, viz to rationalise the legislative and
agministrative framework within which municipalities operate and to facilitate
transformation in this sphere of government. :

The purpose clause &lso "identifies” the speciﬁc foci of the Bill and contains a
“deciaration of intent" which is suggestive of the types of measures to be
invoked to facilitate the transformation of municipalities.

and :nterpretatron meaningful, constructive and purposeful

CHAPTER 2 - STATUS, POWERS, FUNCTIONS AND DUTIES OF

MUNICIPALITIES

A

Section: 3 ensures the continued existence of all municipalities, irrespective of
the laws in terms of which they have been created and consequently paves the
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13

14

15

16

way for the repeal of those laws without affecting the status of a Municipal
Council established in terms of those laws. In addition, it concretises the
corporate identity of municipalities to enhance their capacity to perform juristic
acts. i -

In terms of section 23A of Procla'rﬁation 5 of 1995, a% amended and read with
section 10 of the Local Government Transition Act, the Premier established both
transitional representative councils and local area committees (both of which
were located within the jurisdiction of a services councii). These loca! area
committees were intended to represent the unique characteristics of the former
peri-urban areas. However, a sound basis for their existence in law needs to
be further facilitated. This could be done by converting the local areas
committees into transitional representative councils. This could not be
addressed in this Act, given the history of their establishment. Instead the
Department of Planning & Local Government intend invoking the provisions of
section 10N of the Local Government Transition Act. This would entail the
amendment of the relevant Proclamation.

To the extent that the merger and/or amalgamation of "old" towns and cities
creates/d anomalies in the inter-relationship of newly constituted municipal

(8 consoclidates the powers of municipalities;

(b) grants municipalities “original powers" in respect of local government
matters that are not excluded from its competence or assigned or
delegated to another sphere of government. This power however does
not constitute an ultimate residual power as it is subject to any other law
regulating local government matters.

CHAPTER 3 - BY-LAWS, STANDARD BY-LAWS AND REGULATIONS

This Chapter sets out the procedures for making and issuing by-laws, standard
by-laws and regulations. The procedures are designed in a way that ensures
transparency and encourages public participation in the law-making process.
Those responsible for making and issuing by-laws and standard by-laws are
obliged to make them available for comment and to take steps to enable
members of the public to make comment.

Provision is also made in this Bill for provincial government to perform a
supportive and supervisory role in reiation to municipal law making. In terms
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19

20

21

22

..........................

by-law if the MEC is of the opinion that the by-law is essential for the effective
and efficient delivery of municipal services.

In addition, a by-/aw review procedure has been created to encourage and
ensure on-going modernisation and adaptation of municipal legislation.

CHAPTER 4- -~ PERSONNEL RELATED MATTERS

The Chapter on personnel related matters obliges a Municipal Council to —
(@) employ a Chief Executive Officer; and

(b) rationalise and implement schemes to equalise its terms and conditions
of employment and other emplovment related benefits.

CHAPTER 5 - DESIGNATED OFFICERS, EXECUTION OF WORK,
: INSPECTIONS, COMPLIANCE PROCEDURES AND
OFFENCES

This Chapter focuses on the manner in which municipalities operate and applies
only if laws autherising the execution of work or inspections do not contaln
provisions as provided for in this Chapter.

Existing legislation contain far too many provisions, which if challenged are

likely to be struck down for violating constitutional rights. Hence this Chapter
sets standards of conduct to ensure compliance with the Constitution. This
Chapter is likely to have a significant impact on how municipalities conduct
these activities and render and maintain levels of service delivery.

Provision is made in this Chapter for obtaining warrants; limiting conduct taken
without a warrant; issuing compliance notices as a corrective measure rather
than relying solely on criminalisation.

CHAPTER 6 - PROCUREMENT OF GOODS AND SERVICES BY

MUNICIPALITIES

This Chapter seeks to better reguiate tendering processes. The procedures are
designed to ensure transparency and promote development and empowerment.
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Provision is made for the MEC to determine the value of the gocds and services
in respect of which a comprehensive tendering process must be complied with.
However in cases of emergency, necessity or sole suppliership, a Municipal
Council could decide not to comply with this process, but would nonetheless
have to explain to the public why it has chosen to do so.

The comprehensive tendering process includes; publicising the tender,
specifying the details of the tender and the time period during which the tender

will lie for inspection and permitting the public to scrutinise the process.

Extensions, variations and the consequences of irregular tenders are also dealt
with in this Bill.

Provision is made for an appeal to a Procurement Appeals Tribunal to deal with
all disputes arising out of the procurement process.

Provision is also made for the establishment of a Procurement Committee. In
essence, the function of this Committee is to play a supportive and capacity
providing role to a Municipal Council.

CHAPTER 7 - RESTRICTION OF ACCESS TO PUBLIC PLACES FOR

SAFETY AND SECURITY PURPOSES

This Chapter addresses one of the most commonly demanded community
crime prevention initiatives, viz the restriction of access to public places such
as roads, parks, thoroughfares, etc. No legal basis currently exists to deal with
this phenomenon. This Chapter has been formulated to appropriately regulate
such restrictions by permitting municipalities to restrict access on their own
initiative ; or to authorise person(s) bodies or organisations to restrict access
provided that the requisite authority has been duly obtained.

CHAPTER 8 - MISCELLANEOUS MATTERS

This Chapter deals with the following matters —

specifies the circumstances when it may be established and provades
that the Gauteng Provincial Commissions Act, 1997 is applicable to the
Commission;

(@) the establishing of Municipal Commissions of Enquiry. Section 48
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(b)  the convening of public hearings. Section 49 empowers members of the
public to petition the Municipal Council to convene a public hearing.
Provision is also made for the Municipal Council to determine the
procedures applicable to the public hearing;

{c¢) the power of the MEC to issue advisory directives in circumstances
where Municipal Councnls have not been able to give effect to their

Obligations; : and

(d) the power of the MEC to issue guidelines to assist Mumc:pal Councils in
exercising their functions.

CHAPTER 8 - GENERAL PROVISIONS

This Chapter deals with various aspects which are standardly dealt with in most
Bills such as penalties, restriction and limitation of liability, legal representation,
assignment and delegations, repeals and transitional arrangements, definitions,
short-titles, etc.

In respect of assignments and delegations of powers functions duties and

appropriately locatlng certam competences to the Iocal sphere of government.

As regards repeals and transitional arrangements it must be noted that the
Local Government Ordinance will be repealed. However as a transitional
measure various sections will continue to apply pending their subsequent
amendment or repeal.
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CLAUSE-BY-CLAUSE DESCRIPTION

3

Clause 1

This clause describes the purpose of the B:II namely to ratxonahse the legislative and
administrative framework for Local Government

Clause 2

1

The interpretetion of the Bill must be in line with its purﬁdse and role.

(2) ... The Bill shall be interpreted in a manner that will not bring it into conflict with. any,
~ other law.
(3) . The provisions of the Bill will prevail in the event of a conflict with any other iaw
except the Constitution and the Local Government Transition Act.
Clause 3

Every municipal council established in terms of the Local Government Transmon Act
will retain its status and be deemed to be a body corporate.

Clause 4

(1)
(2)

3

A municipal council that has 'been declared a city will retain its status as such.

A metropolitan council with a deciared city within its area of jurisdiction shall

have all the powers and obligations of a city in terms of any law.

A municipal council that has been declared a city may reflect its status in its
name and on any of its documents.

Clause 5

(1)

)

&)

4.

The powers, functions and duties of a municipal council in terms of this Bill shall
be in addition to those conferred by the Constitution and the Local Government
Transition Act.

This clause refers to Annexures A and B which contain some of the powers and
duties of municipal councils. -

A municipal council may exercise any power or perform any duty concerning a
matter necessary for the effective performance of its duties.

A municipal council may take any step necessary in order to achieve the
purpose of this Bill.
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(5) A municipal council may exercise every power or perform any duty in respect of
local government matters which are not excluded from its competence or
assigned or delegated to any other sphere of government.

(6) A municipal council may make and admmlster by-laws for the effective
" performance of its powers and duties. »‘ o

Clause 6

(1)  In order to make a by-law a mumcrpal council must pass a resolu’uon declaring
its intention to do so.

(2 (@) The intention must be published by way of notice in the Provincial Gazette
and other means of communication. ‘

(b) This sub-clause contains specrf‘ catrons as to what the notlce should
contain.

(¢)  Consultations with any interest group(s) may be held before making the
by-law. .

(d) Comments received must be considered before making the by-law.

(4) Failure by the Municipai Councii to make a by-law within a year'of the
announcement will nullify the notice

(5) The procedures for making a by-law shall not apply where such by-law has to be
" promulgated wuthout delay and where an error has to be corrected ‘

(6) The procedures for making a by-law shall apply also in cases of amendments or
repeal of by-laws.

(7) A by-law comes into operation on the date of its publication in the Provincial
Gazette.

@ .'A' fee for obtaining a copy of the draft by-law may be determined by the Qouncil

(9) Adraft by—law must be displayed where it is easily accessible.

(10) The municipal council shall encourage and assist the public to comment on the
draft-by-law. .
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Clause 7

(1)

2)

(3)

Where a municipal council has not made, amended or repealed a by-law and the
MEC is satisfied that it should have been done, he/she may request the Council
to give reasons for such failure.

The reasons for the failure must be submitted in writing within a month.

Where the MEC is not satisfied with the reasons he)she may‘recommend that

- the necessary by-law be made within a reasonable time.

 Clause 8

Q)

)

By-laws must be reviewed by the Municipal Council at intervals of not less than
10 years after coming into operation.

Failure by a council to conduct and complete the review within the set time limits
will make the council/it liable to furnish reasons to the MEC.

Clause 9

A municipal council has a discretion as to the manner and circumstances of access to
inspect or obtain a copy of any by-law.

Clause 10

The MEC may make a standard by-law on any matter falling within the competence of
mumc:pal counciis.

Clause 11

The procedure for m'ak'ing a standard by-law is the same as for a by-law.

 Clause 12

(1)

()

A standard by-law is only blndmg on a municipal council if a by-law was made to
that effect. .

The contents of a by-law would include the standard by—law where reference is
made to the standard by-law. ‘
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Clause 13

.The MEC has the power to issue regulatlons on any matter that is necessary to achieve

-

the purpose of this Act.

Clause 14

(1) A regulation may confer power, contain conditions and exemptions in respect of
some areas in Gauteng or other persons or bodles »

(2) The MEC may make changes in the regulations by notice in the Provmcnal
Gazette, but such changes cannot be made without prior knowiedge of the

persons or bodies concerned.

- (3) If the regulations provide that failure to comply with any restriction shall be an
offence the affected person must be notified -of such an offence before being

subject to criminal liability.
Clause 15

The procedure for issuing a regulation is the same as making a by-law.

Clause 16

Each municipal council must appoint a Chief Executive Officer and personnel to carry
out its powers and duties.

Clause 17

The Chief Executive Officer shall act as head of the council, help to implement the
council’'s programs and policies and maintain good relations with the community which
it serves. The Chief Executive Officer may have other powers provided for in other Acts
and also those given by the municipal council.

Clause 1 8

A merged mun:clpahty shall not change the terms and conditions of the employees for
the worse in cases where differences in terms orconditions exist.

Clause 19

Every municipal council must have a medical aid scheme to the benefit of its
employees and may implement such a scheme for councilors. .
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The rules, obligations and benefits applicable to existing schemes shall continue to
apply uniess replaced in terms of the Act or its own ruies but such a change must place
the employees in a better position. S . " ‘

Clause 20

Every municipal council must have a retlrement scheme to benefit its employees and
councilors equally. . § :

The rules, obligations and benefits of exlstlng schemes shall continue to apply uniless
changed by the rules of the scheme or in terms of the Act.

Such changes must not change the position of the employees for the worse.

The council must equalize the benefits of employees in cases of differences within two
years of coming into operation of this Act.

Clause 20A

This clause deals with the appointment of Mayors, their terms of office and if
circumstances warrant relieving a mayor of his/her official duties, a municipal council
may do so by resolution taken by a two-thirds majority. A municipal council may
delegate implementation or monitoring responsibilities of nationat or provincial
programmes to the mayor and authorise a mayor to serve on the executive commiitee
but may determine that he/she has not voting rights

Clause 21

This clause authorises the Chief Executive Officer to designate generally or specificaily
any person to be a designated officer.

Clause 22

Functions and duties of designated officer are laid down in this clause, which are to be
executed in compliance with this Bill and in accordance with procedures outlined in

Clauses 24 and 25.

Clause 23

Desngnated officers are, in addition to the powers provided for in this Bill and any
powers conferred on them, given further powers to ensure smooth execution of their
functions contemplated in Clause 22, above.
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Clause 24

" The procedure, manner and time of execution and requirements of a valid warrant, in
cases where entry is executed in terms of a warrant, are explicitly set out in this clause.

Clause 25

Designated officers are authorised to enter any premises or land without a warrant with
the consent of the owner or person in control of the land or those premises. If consent
is unreasonably withheld, designated officers may enter any land or premises without a
warrant by virtue of their additional powers conferred on the by any other law.

Clause 26

In executing their work, designated officers must conduct themselves decently and
observe stringently the fundamental rights of individuals.

Clause 27

The circumstances under which force may be used, the manner in which designated
officer must demand admission before using force and compensation for destruction
resultlng from the force used are set out in this clause However force may not be
used in terms of Clause 25.

Clause 28

A designated officer, may in the execution of hisfher work, be accompanied by either a
member of the SA Police Service or any person reasonably required to assist in the
execution of his/her work.

Clause 29

This clause provides for the production of any document requested by a designated
officer.

Clause 30

Questions by a designated officer must be truthfully answered, which answers may not
be admitted in criminal cases subject to certain exceptions.

Clause 31

In the event of a breach of the provisions of this Bill a designated officer may issue a
compliance notice, which notice remains in force until a compliance certificate has been
issued and the requirements of such notice have been complied with.
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Clause 32

This clause makes proviéions for offences which may be committed by any person not
duly appointed as a designated officer.

Clause 33

In terms of this clause the provisions of the Bill relating to the powers and duties of
designated officers are made applicable to any person or body including the state and
the power confernng or duty imposing provisions apply in respect of any land, a thing
on any land or in any premises.

Clause 34 -

The MEC is empowered to prescribe the tender value of the services or goods for
which a municipal council has to comply with the procurement procedure as set out in
clause 34 to procure or award contracts. Such procedures can however be dispensed
with in cases of emergency and necessity. This procurement procedure must comply
with financial regulations.

Clause 35

This clause sets out the tender procedures which must be followed by municipal
councils for the procurement of prescribed goods or services.

Clause 36

A municipal council may, by resolution, dispense with clause 35 procedures in cases of
emergency and necessity. Within one month of the resolution, reasons for dispensing
with clause 35 and the requirements of the prescribed goods must be published and
specified. The functions of a municipal council in terms of this clause may not be

delegated.
Clause 37

This clause authorises a municipal council to, on its own initiative, resolve to extend or
vary a tender agreement if circumstances set out in clause 34(2)(a) prevail. The
authority of a municipal council is however limited. The provisions of Clause 36 above
apply mutatis mutandis.

Clause 38

Where a municipal council is satisfied that a tender application has been accepted,
varied or extended, or that there has been a breach thereof, it must notify the supplier
in writing and give reasons therefor. A municipal council is authorised to cancel a
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tender agreement if the supplier does not submit representations as notified. The
functions of a municipa! council in this respect may not be delegated or assigned.

Clause 39

A supplier of goods or services who feels aggrieved by a decision of a municipal
council to cancel a tender agreement may appeal to the Procurement Appeals Tribunal,
according to procedures ‘determined by a municipal council. A decision of the
Procurement Appeals Tribunat is final and binding on ail parties to the appeal.

Clause 40

A municipal council must establish a Procurement Appeals Tribunal consisting of at
least two arbitrators, who may appoint experts to the Procurement Appeals Tribunal.
The panel of arbitrators must be maintained at at least six persons approved by a
municipal council, which persons may not be councilors or employees of the municipal
council. A Municipal Council must follow the prescribed procedures to appoint a person
to the panel of arbitrators.

Clause 41

This clause empowers a municipal council to establish a procurement committee with
certain powers and functions.

Clause 42

“In terms of this clause a municipal council may impose a restriction or authorise any
person(s), body or organisation to restrict access to any public place to enhance safety
and security.

Clause 43

This clause outlines the procedures a municipal council must follow when intending to
impose restrictions on access to a public place.

Clause 44

In terms of this clause anyone who applies to a municipal council for authorisation to
restrict access to a public place must follow certain prescribed procedures whereafter
certain guidelines must be adhered to by a municipal council.
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in ierins of this clause a restriction or authorisation to restrict access is valid for no
icniger than two years but a municipal council may extend the duration thereof if
necessary by following the correct procedures.

Clnuzn 456

Undior this clause it is an offence for anyone to restrict access to a public place wrthout
having obtained the prescribed authorisation.

Glavae 47

This clause empowers a municipal council to determine the circumstances and the
menner in which the public may have access to and inspect the terms of a restriction
o authorisation to restrict access.

Glanze AR

M terms of this clause a municipal council is empowered to establish a Municipal
szion of Enquiry in respect of any local government matter by passing a-
v stution that specifies the terms of reference of the commission incliding the time
gmﬂ.crj such commission must complete it's business. The commission must send a

frt containing its findings and recommendations to the municipal councit for
considaration and the municipal council may take any steps it deems necessary.
“rr vover, the MEC must make regulations concerning the establishment and
corrdneling of a municipal enquiries. ‘

cranm oo
risid

T PP |
sl “:9

i tha event a municipal council receiving a petition calling for a public hearing in
reagect of any local government matter, this clause empowers a council {o convene a
public hearing and in doing so, the municipal council must determine the procedure for -
convening and conducting the public hearings.

Clauns §0

"his cletnz empowers the MEC to issue advisory directives to a municipal council who
has failzd to adequately fulfill its tesk, after requesting the municipal council to submrt
wiiiien representations to outline its reasons for its faiture.
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Clause 51

This clause empowers thg,MEC to issue guidelines to municipal councils to assist them
in excercising their powers, functions or duties or to give effect to the purpose of this

Bill.

Clause 52

Any person wH6 is guilt; of an bffence in terms of the Bill is liable for a fine or
imprisonment, or both a fine and imprisonment, and by continuously committing the
same offence(s), that person(s) is liable for additional fines or periods of imprisonment.

Clause 53

No one in terms of this clause is liable for any damages arising from any act done in
good faith or information given in good faith. A municipality is therefore indemnified in
respect of any legal proceedings instituted by an injured or aggrieved party against
someone acting on behalf of a municipality.

Clause 54

In terms of this clause a claimant must institute legal proceedings against a municipality
or someone acting on behalf of the municipality in respect of any act or omission within
12 months or earlier of the date the claimant became aware of this act or omission and
a written notice must be served on the Chief Executive Officer and the defendant

concerned,

Clause 55

In any legal proceeding instituted against councilors or employees of a municipality
relating to their functions in the municipality this clause makes provision that such
councilors or employees be entitied to legal representation and the cost must be bome
by the municipality. Such representation must be provided in a manner determined by

the municipal council.

Clause 56

In terms of this clause a municipal council may in writing, delegate any power, function
or duty to any employee, committee, sub-committee, board or body established by the
council or to any other municipal council and is entitied to enter into agreements with
any public or private provider of goods or services and the council must keep a register

of all delegations and agreements.
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Clause 57

The MEC is empowered to assign or delegate any power, function, duty or
responsibility to a municipal council by accordingly amending or making the appropriate
entry to Schedule 3 and such assignment or delegation may be made in respect of
different municipalities or different groups or categories of municipalities.

Clause 58

The MEC is empowered to amend, repeal or delete a schedule annexure, page
header, heading or footnote by complying with the procedure that must be followed.

Clause 59

This clause repeals the laws mentioned in Schedule 1 and makes provision that the
transitionai arrangements in Schedule 2 be read and applied as substantial provisions

of the Bill.
Clause 60

=

This clause deals w'ith the meaning of words and terms used in the Bill. -

- Clause 61

In terms of this clause the Bill is called the Gauteng Ratlonallsatlon of Local
Government Affairs Act, 1997.
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publikasie hiervan by my indien deur dit: |

(d) te posaan:

Die LUR vir Ontwikkelingsbeplanning en Plaaslike Regering
Privaatsak X86

MARSHALLTOWN

2107

OF
(e) afte lewer by:

17de Vioer .
Corner House :
H/v Sauer- en Commissionerstrate
JOHANNESBURG

OF

()  tefaks na (011) 355-5401/2.

S. SHICEKA, LUR
ONTWIKKELINGSBEPLANNING EN PLAASLIKE REGERING
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WETSONTWERP OP DIE RASIONALISERING VAN PLAASLIKE

REGERINGSAANGELEENTHEDE, 1997

Om voorsiening te maak vir die rasionalisering van die wetgewende en administratiewe
raamwerk vir die plaaslike sfeer van regering, en om voorsiening te maak vir

aangeleenthede wat daarmee in verband staan.

-

i

DAAR WORD BEPAAL deur die Provmsnale Wetgewer van Gauteng, Repubhek van
Suid-Afrika, soos volg:- vl Y

1. DOEL

"HOOFSTUK1 -
DOEL EN TOEPASSING

) Die doel van hierdie Wet’ is om die wetgewende en administratiewe
raamwerk waarin die plaaslike regeringsfeer sy sake kan bestuur te
rasionaliseer met betrekking tot onder andere -

(a)
(b)

(c)
(d)

die bepaling en standaardlsenng van die status, bevoegdhede
funksies en pligte van 'n munisipale raad;

die uitvaardiging en uitreiking van verordeninge,
standaardverordeninge en regulasies; _

die harmoniéring van arbeidsverhoudinge; en

die in staat stel van munisipaliteite om hulle sake doeltreffend te
bestuur, meer in die besonder met betrekking tot die verkryging
van goedere en dienste, die verrigting van werk, die hou van
inspeksies en die regulering van toegang tot openbare plekke.

2 Ten opsigte van die aangeleenthéde in subartikel (1) bed‘oei' is hierdie
Wet daarop gemik om die transformasie van die plaaslike regeringsfeer te
fasiliteer deur - ‘

(a)
(b)
| ()
(d)

die vermoeé en integriteit van die plaaslike regeringsfeer te
bevorder en te versterk;

munisipaliteite aan te moedig om toerelkende standaarde van
beheer en dienslewering te handhaaf en te verbeter;

lede van die publiek aan te moedig om tot die beheer van
mumsmahtelte by te dra;en . - :

'n gees van samewerking en gedeelde verantwoordellkheld in die
regering te bevorder.

2 TOEPASSING VAN HIERDIE WET

(1) , " lemand wat hierdie Wet toepas of vertolk moet

(a)

'n konstruksie.van die bepalings daarvan gee op 'n wyse wat -

[Kyk Engels: geen par (b)]

2 Woorde wat kursief gedruk is, is in artikel 60 omskryf.
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@)

@)

0] in ooreenstemmlng is met die doelstellings in artikel 1
uiteengesit; en |
(ii) ag slaan op die bepaalde doel, rol en omstandighede van
die plaaslike regenngsfeer S00S beoog in die Crondwet en
E en.'ge ander wet. °

‘Dle bepahngs van hferdfe Wet moet ge5|en word - -
(a) in die lig van en/ge ander wet wat 'n munisipale raad beheer; en

(b) op 'n wyse wat 'n redelike vertolking van die betrokke wette in die
hand werk en wat teenstrydigheid tussen huile vermy oor'n
vertolking wat hulle in stryd bring.

Indien daar enige teenstrydigheid, betreffende die aangeleenihede wat in
hierdie Wet hanteer word, ontstaan tussen hierdie Wet en die bepalings
van enige ander wet, uitgesonderd die Grondwet, die Qorgangswet op
Plaaslike Regering of enige wet waardeur hierdie Wet uitdruklik gewysig
word, gee die bepalmgs van hierdie Wet die deurslag.

HOOFSTUK 2

STATUS, BEVOEGDHEDE, FUNKSIES EN PLIGTE VAN MUNISIPALITEITE

3. STATUS VAN MUNISIPALITEITE

(1)

)

Behoudens enige ander wet moet elke munisipale raad ingeste! ingevolge
die Oorgangswet op Plaaslike Regering, of wat verklaar is ingevolge
daardie Wet ingestel te wees -

(a) voortbestaan en sy status as 'n munisipale raad behou; en

~(b) geag word 'n regspersoon te wees.

'n Munisipale raad, behoudens enige ander wet, as 'n regspersoon -

(@) - gaan voortomte bestaan'ondanks enige veranderinge aan sy
regsgebied of die samestelling van sy beheerstrukture;

(b) is bevoeg om in sy eie naam eisend en verwerend op te tree;

(¢) - kan eiendom koop, hou, verhuur of vervreem; en

(d) kan enige handeling verrig rakende ’'n aangeleentheid wat
redelikerwys nodig is vir, of in verband staan met, die
doeltreffende verrigting van sy bevoegdhede, funksies of pligte.

4. STADSTATUS VAN MUNISIPALITEITE

(1)

2

'n Munisipale raad wat tot 'n stad verklaar is ingevolge die Ordonnansie

. op Plaaslike Regering of enige ander wet, behou sy status as 'n stad.

Indien'n fnetropolitaahse raad binne sy regégebied 'n metropolitaanse

" plaaslike raad het wat tot 'n stad verklaar is of geag word te wees soos

beoog in subartikel (1) verkry die metropolitaanse raad -

(a) die status van 'n stad; en

(b) . al die bevoegdhede, verphgtrnge voorregte en voordele aan n
stad verleen ingevolge enige ander wet.
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(3)

'n Munisipale raad wat tot 'n stad verklaar is soos in subartikel (1) beoog
of wat stadstatus verkry het so0os in subartikel (2) beoog, kan hierdie
status weerspieél -

(a) in sy naam; en

(b) op enige van sy dokumente.

5. BEVOEGDHEDE, FUNKSIES EN PLIGTE VAN MUNISIPALE RADE

(1)

)

®3)

(4)

©)

(6)

Benewens die bevoegdhede, funksies of pligte van 'n munisipzale raad
bedoel in die Grondwet en die Oorgangswet op Plaasiike Regering of
enige ander wet, het 'n munisipale raad die bevoegdheds, funksies of
pligte wat ingevolge hierdie Wet aan hom verleen, opgelé, opgedra of

gedelegeer word.’

Bloot geriefshalwe en vir maklike verwysing bevat Aanhangsels A en B'n
saamgevatte lys van voorbeelde van die bevoegdhede, funksies of pligte
van ’'n munisipale raad bedoel in die Grondwet en die OQorgangswet op
Plaaslike Regering, en dit moet nie vertolk word dat dit 'n volledige lys van
die bevoegdhede, funksies of pligte van 'n munisipale raad uvitmaak nie.

'n Munisipale raad kan enige bevoegdheid uitoefen of enige funksie of
plig verrig rakende ’'n aangeleentheid wat redelikerwys nodig is vir of in
verband staan met die doeltreffende verrigting van sy bevoegdhede,
funksies of pligte.

'n Munisipale raad kan enige stap doen wat nodig of dienstig is vir die
bereiking van die doel van hierdie Wet.

Behoudens enige ander wet kan 'n munisipale raad uit eie beweging
enige bevoegdheid uitoefen of enige funksie of plig verrig ten opsigte van
enige plaaslike regenngsaangeleentheld" wat nie -

(a) uit sy bevoegdheid uitgesluit is nie; of
(b) aan enige ander regeringsfeer opgedra of gedelegeer is nie.

'n Munisipale raad kan verordeninge uitvaardig en administreer vir die

doeltreffende -

(a) verrigting van sy bevoegdhede, funksies of pligte; en

(b) administrasie van die aangeleenthede ten opsigte waarvan hy die
reg het om te administreer.

% Ten opsigte van die "oordrag " van bevoegdhede of pligte deur middel van "delegering" of
*opdrag" bepaal artikels 10C(2)(b)(i) en (ii) en 10D(1){b)(i) en (ii} van die Oorgangswet op
Plaaslike Regering dat die munisipaliteit eers voldoende hulpbronne moert ontvang om die
bevoegdheid uit te oefen of die plig te verrig op 'n grondslag wat die volhoubaarheid en
uitvoerbaarheid van daardie uitoefening of verrigting verseker. Hierdie bepalings is nie van
toepassing nie waar die bevoegdheid of plig "oorgedra” is deurdat dit aan die munisipaliteit
"verieen" of "opgelé" is. Daar word gevolglik aanbeveel dat hierdie probleem hanteer word deur 'n
wysiging van die Oorgangswet op Plaaslike Regering.

% " Vir doeleindes van hierdie klousule is artikel 151(3) en 152 van die Grondwet, gelees met item
26 van Bylae 6, tersaaklik.
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HOOFSTUK 3 )
VERORDENINGE, STANDAARDVERORDENINGE EN REGULASIES

(a) VERORDEN!NGE
6. DIE PROSEDURE VIR DIE UITVAARDIGING VAN VERORDENINGE

&)} Om 'n verordening uit te vaardig moet 'n munisipale raad 'n resolusie
aanneem waarin sy voorneme te dien effekte verklaar word.

(2) Nadat die resolusie aangeneem is, moet die munisipale raad -

(@ sy voorneme om die verordening uit te vaardig, aankondig deur
kennisgewing in die provinsiale koerant en ander geskikte
kommunikasiemiddele;

(b) die volgende in die kennisgewing vermeld: -

() Dat kommentaar op 'n konsepverordening verlang word;
(ii) in opgesomde vorm, waaroor die konsepverordening
handel,

(iii) die persoon aan wie of die plek waar navrae oor die
konsepverordening gerig kan word;

(iv) behoudens subartikels (7) en (8), die plek(ke) waar, tyd/tye
wanneer, omstandighede waarin en wyse waarop 'n
eksemplaar van die konsepverordening verkry kan word of
vir insae beskikbaar sal wees;

v) die tydperk vir kommentaar op die konsepverordening, wat
minstens een maand na die datum van die kennisgewing

. moet wees,; en

(vi) die persoon aan wie of die plek waar kommentaar op die
konsepverordening ingedien kan word,

{c) te eniger tyd voordat die verordening uitgevaardig word, oorleg
pleeg in enige vorm met enige tersaaklike belangegroep(e),
insluitende die hou van 'n ondersoek; en

(d)  die kommentaar wat ontvang is en die inhoud van oorlegpleging
oorweeg voordat die verordening uitgevaardig word.

(3) Indien 'n munisipale raad nie binne een jaar na die aankondiging in
subartikel (1)(b) bedoel 'n verordening uitgevaardig het nie, kan daardie
verordening nie uitgevaardig word nie tensy die prosedure in subartikel
(1) bedeel, herhaal word.

(4) Die bepalings van subartikels (1)(b) en (2) is nie van toepassing nie ten
opsigte van -
(a) enige verordening wat in openbare belang sonder versuim
uitgevaardig moet word; en
(b) 'n wysiging om 'n tekstuele fout reg te stel.

(5) Die bepalings van subartikels (1) tot (3) is van toepassing ten opsigte van
die wysiging of herroeping van enige verordening, met die veranderinge
wat die samehang vereis.
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(6) 'n Verordening tree in werking op die datum van publikasie daarvan in die
provinsiale koerant of op sodanige ander datum as wat in die provinsiale
koerant gemeld word. ‘

-

o

@ 'n Munisipale raad kan 'n geld bepaal vir die veﬂ<ryging van 'n eksemplaar
van die konsepverordening\.

(8) Die plek(ke) waar die konsepverordening vértodn word, moet almal wat
deur die verordening geraak word, in staat stel om vinnig en genefllk
ingelig te word oor die inhoud daarvan.

(9) Elke mun|5|pale raad moet beleide en programme ontwikkel en
implementeer om lede van die publiek by te staan om kommentaar op die
- konsepverordening te lewer.

7. DIE LUR SE BEVOEGDHEID OM AAN TE BEVEEL DAT'N MUNISIPALE RAAD
VERORDENINGE UITVAARDIG * -

(1) indien, binne 'n redelike tydperk na die inwerkingtreding van hierdie Wet -
(a) 'n munisipale raad nie 'n verordening ten opsigte van'n
aangeleentheid in artikel 5(8) beoog, uitgevaardig, gewysig of
herroep het nie; en
(b) die LUR oortuig is dat hierdie stap noodsaaklik is vir doeltreffende
en doelmatnge dlenslewenng aan die inwoners van 'n munisipale
raad, .

kan die LUR die mumsmale raad versoek om vertoé te rig om die redes vnr
sy versuim te skets.

(2) 'n Munisipale raad moet aan hierdie versoek voldoen en moet die vertoé -
skriftelik aan die LUR voorlé binne een maand na ontvangs van die
versoek. ‘

(3) Indien die LUR by oorweging van hierdie vertoé nie tevrede is met die
redes vir die versuim nie, kan die LUR deur 'n skriftelike kennisgewing by
die munisipale raad aanbeveel5 dat hy die nodige verordening binne 'n
redelike tyd uitvaardig.

(4) Die kennisgewing in subartikel (3) bedoel, moet die LUR se redes vir die
besluit bevat.

8. PERIODIEKE HERSIENING VAN VERORDENINGE

(1) 'n Munisipale raad moet 'n hersiening hou en afhandel van sy
verordeninge -

® 'n Munisipaliteit is nie verplig om die aanbeveling te volg nie. Daar kan egter twee gevolge

voortvloei uit hierdie versuim/weiering, naamlik eerstens, behoudens artikels 151, 154(1) en
156(4) van die Grondwet gelees met item 26(6) van Bylae 6, kan die LUR die promulgering van
wetgewing fasiliteer; of tweedens, selfs as die LUR nie-hierdie stap doen nie, kan die
onvermydelike openbare aandrang voldoende druk op die munisipaliteit uitoefen om die gepaste
stap te doen.
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(a) wat voor of ten tyde van die inwerkingtreding van hierdie Wet in
werking is, voor 'n datum wat deur die LUR voorgeskryf word;

(b) wat na die inwerkingtreding van hierdie Wet in werking tree, met
tussenpose van minstens 10 jaar na die inwerkingtreding van
daaydie verordeninge. . .

(2) Indien 'n munisipale raad versuim om ’n hersiening binne die tydperke in
. Subartikel (1) vermeld te doen en af te handel, is die bepalings van artikel
'7 van toepassing, met die verandennge wat die samehang vereis.

(3) Vir doeleindes van hierdie amkel sluit "'n hersiening doen en afhandel" in

"'('é)  die 'eva'f_uering of oowveg’ing van 'n verordening; en, indien gepas,
(b) die uitvaardiging, wysiging of herroeping van 'n verordening.

.9. ~ TOEGANG TOT EN INSAE IN VERORDENINGE

1 Benewens enigiets waarvoor daar voorsiening gemaak word in enige
regulasie uitgereik ingevolge artikel 13(1)(a), kan 'n munisipale raad die
omstandighede bepaal waarin en die wyse waarop die publiek tocegang
tot enige verordening of insae daarin of 'n eksemplaar daarvan kan kry.

(2) Die bepaimg in subartikel (1) bedoel, mag nie 'n geld bepaal vir blote kyk
na of insae in 'n verordening nie,

(b) STANDAARDVERORDENINGE

10. | DIE LUR SE BEVOEGDHEID OM STANDAARDVERORDENINGE UIT TE
VAARDIG

~ Ten einde munisipaliteite by te staan kan die LUR 'n standaardverordening
uitvaardig oor enige aangeleentheid.in artikel 5 beoog.

11. . PROSEDURE VIR DIE UITVAARDIGING VAN STANDAARDVERORDENINGE

| . Die bepalings van artikel 6 is van toepassrng op die untvaardlg:ng van
standaardverordeninge, met die veranderings wat die samehang vereis.

12.  EFFEK VAN'’N STANDAARDVERORDENING

(1 'n Standaardverordening of die wysiging of herroeping daarvan is bindend
vir 'n munisipale raad slegs indien hy 'n verordening te dien effekte
uitvaardig®.

(2) 'n Verwysing in 'n verordening na 'n standaardverordening is voldoende
om die inhoud van die standaardverordening in die verordening op te
neem.

(¢) REGULASIES

® Die bepalings van artikel 6 is op die uitvaardiging van hierdie verordening van toepassing.
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13.

14.

15.

DIE LUR SE BEVOEGDHEID OM REGULASIES UIT TE REIK

(1

)

Binne een jaar na die inwerkingtreding van hierdie Wet moet die LUR
regulasies uitreik oor die omstandighede waarin en die wyse waarop die
publiek toegang kan kry tot, insae kan hé in of 'n eksemplaar kan kry van
enige regulasie, verordening,-standaardverordening, kode of prosedure.

; - ; i
Die LUR kan regulasies uitreik oor enige aangeleentheid wat nodig of
dienstig is vir die bereiking van die doel van hierdie Wet.

INHOUD VAN REGULASIES

(M

(2)

()

Q)

C)

'n Regulasie kan -

(@  ’'nbevoegdheid verleen aan of 'n plig plaas op 'n persoon, liggaam
of openbare owerheid, |

(b) voorwaardes bevat, insiuitende beperkings of verbiedinge, en kan
voorsiening maak vir vrystellings; en

() uitgereik word ten opsigte van -
(i) ' verskillende dele van Gauteng; of
(i) verskillende kategorieé persone of liggame.

Die LUR kan te eniger tyd en met betrekking tot enige persoon, liggaam,
organisasie of korporasie, en behoudens die bepalings van die betrokke
regulasie, by kennisgewing in die provinsiale koerant of afgelewer per pos
of per hand - : ‘

(a) .enige voorwaardes beoog in die regulasie, oplé, wysig of intrek; of
{b) enige vrystelling beoog in die regulasie, verleen, wysig of intrek.

Die LUR mag nie 'n voorwaarde of vry_ételling opgelé of verleen ingevolge
subartikel (2) wysig of intrek nie tensy die persoon of liggaam op wie dit
van toepassing is, 'n geleentheid gebied is om vertoé oor die kwessie te
rig. ‘ : ‘

'n Beperking of verbod vervat in die regulasies moet -

(a) in verhouding wees tot die oogmerke van daardie regulasie; en

(b) die gedrag van persone en liggame so min as wat redelikerwys
moontlik is beperk.

Indien 'n versuim om te voldoen aan 'n beperking of verbod ingevolge
enige regulasie 'n misdryf is waarvoor 'n persoon strafregtelik
aanspreeklik kan wees, moet daardie regulasie bepaal dat, in soverre dit
doenlik is, die persoon kennis gegee moet word van die misdryf en 'n
geleentheid gebied moet word om aan die regulasies te voldoen, alvorens
hy of sy strafregtelik aanspreeklik word.

PROSEDURE VIR DIE UITREIKING VAN REGULASIES
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Betreffende die voorneme om enige regulasie ingeVoIge hierdie Wet uit te reik, is
die bepalings van artlkel 6 van toepassmg, met die veranderings wat die
samehang vereis.

e

3 e ST :
A " HOOFSTUK 4 -
PERSONEELVERWANTE AANGELEENTHEDE

Loy
Vi

16. AANSTELLING VAN HOOF UITVOERENDE BEAMPTE EN ANDER
PERSONEEL .

Elke munisipale raad moet -
(a) 'n Hoof Uitvoerende Beampte en sodanige ander personeel aanstel as
- wat nodig is vir die behoorlike verrigting van sy bevoegdhede, funksies of
: pligte; en
(b) - die Hoof Uitvoerende Beampte en ander personeel aanstel op sodanige
bedinge en voorwaardes as wat onderhandel word.

7. PLIGTE VAN HOOF UITVOERENDE BEAMPTE

(1) Benewens waarvoor in hierdie Wet of enige ander wet voorsiening
gemaak word, is die pligte van die Hoof Uitvoerende Beampte -

(a) om as hoof van die munisipale raad se personeel op te tree en in
hierdie hoedanigheid gesag oor hulle uit te oefen -

(i) in soverre dit nodig is vir die doeltreffende bestuur en
uitvoering van die munisipale raad se bevoegdhede
funksies of pligte; of

(i) - in die mate deur die munisipale raad bepaal;

(b) om toesig te hou oor die doeltreffende en doelmatige
implementering van die munisipale raad se programme en beleide
en die verrigting van sy bevoegdhede, funksies of pligte;

(©) om te verseker dat die hulpbronne van die munisipale raad so
doeltreffend moontlik gebruik word om die cogmerke van die
munisipale raad te bereik;

(d) om te verseker dat doeltreffende en regverdige personeelverwante
-beleide in alle departemente ontwikkel en geimplementeer word;
en

(&) om goeie verhoudinge aan te moedig en te handhaaf in die
munisipale raad en met die gemeenskap wat hy dien.

(2) Die Hoof U/tvoerende Beampte het die ander bevoegdhede, pligte en
funksies -
(@) wat die munisipale raad geskik ag; en
(b) waarvoor daar in enige ander wet voorsiening gemaak word.

18. RASiONALISASIE VAN BEDINGE EN VOORWAARDES VAN DIENS
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19.

In die geval van 'n amalgamasie of samesmelting van munisipaliteite ingevolge
enige wet -

(a)

(b)

(c)

word die werknemers van die voorheen saamgestelde munisipaliteite
geag werknemers van die geamalgameerde of saamgesmelte munisipale
raad te wees;

moet die bedinge en voorwaardes van dlens vari'die werknemers wat
deur die amalgamasie of samesmelting geraak word, te alle tye nie
minder gunstig wees nie as dié wat voor die amalgamasie of
samesmelting op hulle van toepassing was; en

moet die geamalgameerde of saamgesmeite muhisipale raad so gou as
wat dit doenlik is, maatreéls ontwerp en implementeer om enige verskille
in die bedinge en voorwaardes van diens wat daar moontlik tussen die
werknemers van die voorheen saamgestelde mumsnpalltelte bestaan,
gelyk te stel. : ¢ \

MEDIESE BYSTANDSVOORDEEL

(1)

2)

)

@

C)

Elke munisipale raad -

(a) moet 'n skema(s) implementeer wat mediese bystandsvoordele
aan al sy werknemers verleen, |nslu|tende aan sy afgetrede
werknemers; en

(b) kan 'n skema(s) implementeer wat mediese bystandsvoordele aan
al sy raadslede verleen.

Die skema(s) in subartikel (1) beoog, hoef nie ontwerp te wees op ’'n wyse
wat mediese bystandsvoordele uitsluitlik aan die kategorie persone in
onderskeidelik paragraaf (a) of (b) van subartikel (1) beoog, verleen nie.

Die skema(s) in subartikel (1) becog en die reéls, verpligtinge en voordele

wat daarop van toepassing is, insluitende die bydraes wat deur 'n

munisipale raad of die bevoordeeldes van die skema(s) gemaak moet

word, moet bepaal word -

(a) waar toepaslik, in ooreenstemmmg met die prosedures vermeld in

enige bestaande kollektiewe prosedurele bedingingsooreenkoms;

en -

(b) na oorleg met alle ander potensiéle of geaffekteerde
bevoordeeldes.

Enige skema(s) ingestel ingevolge die Ordonnansie op Piaaslike
Regering of enige ander toepaslike wet of kollektiewe coreenkoms wat
mediese bystandsvoordele aan die werknemers of raadslede van 'n
munisipale raad verleen, gaan voort om te bestaan, en die reéls,
verpligtinge en voordele van toepassing op die skema gaan voort om van
toepassing te wees tensy dit vervang of gewysig word -

(a) ingevolge hierdie Wet of enige ander wet,

(b) ingevolge sy eie reéls; en

(c) in ooreenstemming met die prosedure in subartlkel (3) beoog.

'n Vervanging of wysiging in subartikel (4) beoog, mag geen werknemer
of raadslid in 'n posisie plaas wat minder gunstig is as die posisie wat
voor die vervanging of wysiging bestaan het nie.
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20.

20A.

AFTREEVOORDELE

u)) Elke munisipale raad - i
(a) moet 'n skema(s) nmplbmentecr wat aftreevoordele aan al sy
we(knemers verleen; en
(b) kan 'n skema(s) lmplementeer wat aftreevoordele aan al =
raadslede verleen. ., .

(2) Die skema(s) in subartikel (1) becog hoef nie ontwerp te wees op 'n wyse
wat aftreevoordele uitsluitlik aan die kategorie persone in onderskeidelik
paragraaf (a) of (b) van subartikel (1) beoog, verleen nie.

(3) Die skema(s) in subartike! (1) beoog en die reéls, verpligtinge en voordzle
wat daarop van toepassing is, insluitende die bydraes wat deur 'n
munisipale raad of die bevoordeeldes van die skema(s) gemaak moat
word, moet bepaatl word -

(a) waar toepaslik, in coreenstemming met die prosedures vermeald in
enige bestaande kollektiewe prosedurele bedingingsooreenkoms;
en

(b) na oorleg met alle ander potensiéle of geafiekteerde
bevoordeeldes.

(4) Enige skema(s) ingestel ingevolge die Ordonnansie op Flaaslike
Regenng of enige ander toepaslike wet of kollektiewe ooreenkoms wat
aftreevoordele aan die werknemers of raadslede van 'n munisipale raad
verleen, gaan voort om te bestaan, en die reéls, verpligtinge en voordale
van toepassing op die skema gaan voort om van toepassing te wees
tensy dit vervang of gewysig word -

(a) ingevolge hierdie Wet of enige ander wet;
(b) ingevolge sy eie reéls; en
(c) in ooreenstemming met die prosedure in subartikel (3) beoog.

(5) 'n Vervanging of Wysiging in subartikel (4) beoog, mag geen werknamer
of raadslid in 'n posisie plaas wat minder gunstig is as die posisie wat
voor die vervanging of wysiging bestaan het nie.

(6) Waar fondse ingestel is ingevolge artikel 79ter en 79quat van dia
Ordonnansie op Plaasiike Bestuur, moet die betrokke munisipale: raad
maatreéls ontwerp en implementeer om die voordele van werknemars v .t
aan hierdie fondse behoort, gelyk te stel. ‘

(7) Die maatreéls in subartikel (6) beoog, moet getref word binne twee jaar
na die inwerkingtreding van hierdie Wet.

DIVERSE BEPALINGS RAKENDE BURGEMEESTERS
(1) Wanneer 'n burgemeester aangestel word -
(a) kan 'n munisipale raad die ampstermyn van die burgemeaster

bepaal sodat dit saamval met die ampstermyn van die municsipslc
raad; en
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()

)

(4)

()

(8)

(b) indien die aanstelling gedoen word om 'n vakature te vul wat
ontstaan gedurende 'n ampstermyn van die munisipale raad, kan
die aanstelling beperk word tot die onverstreke deel van daardie
ampstermyn.

Ten einde 'n burgemeester van sy amp te onthef kan 'n munisipale raad
bepaal dat dit gedoen kan word slegs deur 'n resolusie wat deur 'n
meerderheid van minstens twee derdes gesteun is.

'n Munisipale raad kan aan sy burgemeester die verantwoordelikheid
delegeer om enige aspek(te) van 'n tersaaklike nasionale of provinsiale
program of veldtog’ te implementeer of die implementering daarvan te
moniteer, en hierdie verantwoordelikheid moet uitgeoefen word binne die
parameters van die munisipale raad se beleide en prosedures.

'n Burgemeester kan in 'n uitvoerende komitee of enige ander komitee

van 'n munisipale raad dien hetsy -

(a) in die gewone hoedanigheid as 'n raadslid; of
(b) uit hoofde van die amp van burgemeester.
'n Munisipale raad kan bepaal dat 'n burgemeester geen stemreg het nie

wanneer hy of sy in die uitvoerende komitee of enige ander komitee dien
in die omstandighede in subartikel {(4)(b) beoog.

Indien 'n munisipale raad dit nodig ag om 'n adjunkburgemeester aan te

stel, kan die raad die bepalings van subartikels (1) tot (5) op
adjunkburgemeesters toepas, met die veranderinge wat die samehang
vereis.

HOOFSTUK §

AANGEWESE BEAMPTES, VERRIGTING VAN WERK, INSPEKSIES,
NAKOMING VAN PROSEDURES EN VERBANDHOUDENDE MISDRYWE

21.  MAGTIGING VAN AANGEWESE BEAMPTES

(1)

)

Die Hoof Uitvoerende Beampte kan enige persoon in diens van 'n
munisipale raad aanwys om 'n aangewese beampte te wees.

'n Magtiging ingevolge subartikel (1) kan algemeen of spesifiek wees.

22.  FUNKSIES VAN AANGEWESE BEAMPTES

(1)

Aangewese beamptes kan werk verrig, inspeksie doen en die nakoming
van hierdie Wet en enige ander wet moniteer en afdwing wat 'n
munisipaliteit magtig om iemand aan te wys om werk te verrig, inspeksie
te doen of nakoming te moniteer en af te dwing.

T Hierdie bepaling is breed genoeg om die huidige Maskhane- en Nasiebou-veldtogte in te sluit.

430—3
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(2) Behoudens enige ander wet moet 'n aangewese beampte die funksies in
hierdie artikel beoog, verrig ooreenkomstig die prosedure in artikels 24 en

25 uiteengesit.

.23. BEVOEGDHEDE VAN AANGEWESE BEAMPTES
(1) Die bevoegdhede van aangewese beamptes waarvoor daar in hierdie

Hoofstuk voorsiening gemaak word, is -

(a) benewens enige bevoegdheid verleen aan 'n aangewese beampte
ingevolge enige ander wef, en

(b) behoudens daardie wette.

(2) 'n Aangewese beampte wat werk verrig of 'n inspeksie doen, kan enige
van die volgende dinge doen:

(a) Grond of persele inspekteer of werk daarop verrig;

(b) 'n persoon/persone teenwoordig op enige grond of perseel
ondervra ten opsigte van enige aangeleentheid wat tersaaklik kan
wees vir die werk of inspeksie;

(© 'n persoon/persone ondervra wat die aangewese beample
vermoed beskik oor inligting tersaaklik vir die werk of ondersoek;

(d) enige dokument ondersoek wat 'n persoon moet byhou ingevolge
enige wet of wat tersaaklik kan wees vir enige werk of inspeksie;

(e) enige dokument in paragraaf (d) bedoel kopieer of, indien nodig,
die dokument verwyder ten einde dit te kopieer,;

{f) monsters neem van enige stof wat tersaaklik is vir die werk of
inspeksie;

(9) lesings moniteer en neem of metings doen;

(h) foto's neem of oudiovisuele opnames maak van enigiets of enige
persoon, proses, handeling of toestand op of betreffende enige
grond of perseel; en

(i) alle dinge wat nodig is vir die verrigting van werk of die doen van 'n
inspeksie wat 'n munisipaliteit ingevolge enige ander wef moet
doen,

3 'n Aangewese beampte wat enigiets anders as 'n stof beoog in subartikel

(2)(f) verwyder van grond of 'n perseel waarop daar gewerk word of wat

geinspekteer word, moet -

(a) 'n kwitansie daarvoor aan die eienaar of persoon in beheer van die
perseel uitreik; en

(b) dit so gou doenlik terugbesorg nadat die doel bereik is waarvoor
dit verwyder is.

24. PROSEDURE OM WERK TE VERRIG OF INSPEKSIE TE DOEN: BETREDING

MET 'N LASBRIEF

(1) 'n Aangewese beampte kan enige grond of perseel betree indien 'n

landdros® of 'n regter 'n lasbrief uitgereik het om die grond of perseel te
® Die praktiese probleme van wie die tersaaklike persocon moet wees, moet oorweeg word. Van
die twee opsies word die gebruik van 'n regter (soos omskryf in die Wet op Vrederegters en
Kommissarisse van Ede, 1963), verkies. Betreffende die gebruik van landdroste vir hierdie doel,
is skakeling met die Departement van Justisie nodig. Indien die verkieslike metode aanvaar word,
430—4
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3)

(4)

(5

®

betree en werk daar te verrig of 'n inspeksie daar te doen, en die lasbrief
nog geldig is.

'n Landdros of 'n regter kan 'n lasbrief uitreik om enige grond of perseel te

- betree en werk te verrig of 'n inspeksie te doen:indien, uit inligting onder
‘eed, daar redelike gronde is om te vermoed dat:-
(a) in belang van die publiek, dit nodig is om werk te verrig of inligting

te verkry wat nie verkry kan word sonder om daardie grond of
N perseel te betree nie; of
(b) daar nie- nakomlng is van die bepallngs van hierdie Wet of enige
- 'ander wet beoog in artikel 22 ten opsigte van daardie grond of
perseel.

'n Lasbrief ingevolge subartikel (2) kan te eniger tyd uitgereik word en

moet spesifiek -

(a)  die grond of perseel identifiseer wat betree kan word of waarop
" daar gewerk kan word of wat geinspekteer kan word; en

(b} die aangewese beamgpte magtig om die grond of perseel te betree

en werk te verrig of dit te 1nspekteer en om enigiets te doen watin
artikel 23(2) gelys is.

'n Lasbrief ingevolge subartikel (2) is geldig totdat een van die volgende
gebeurtenisse plaasvind:
(a) Dit uitgevoer word;

- (b) - * ditingetrek word deur die persoon wat dit uitgereik het of, in

afwesigheid van daardie persoon, deur 'n persoon met soortgelyke
gesag;
(¢) die doel waarvoor dit mtgerelk is, verval het; of

" (d) drie maande verloop het sedert die datum waarop dit uitgereik is.

'n Lasbrief ingevolge subartikel (2) mag net tussen 07:00 en 19:00
uitgevoer word, tensy die landdros of regter wat dit uitreik, skriftelik
verklaar dat dit op 'n ander tyd wat in die omstandighede redelik is,

uitgevoer kan word.

, ~ Voordat hulle met enige werk of inspeksie begin, moet aangewese
- beamptes wat ’'n lasbrief uitvoer -

(a) indien die eienaar of 'n ander persoon skynbaar in beheer van die
grond of perseel teenwoordig is -

(i) hulself identifiseer en hulle gesag verduidelik of bewys van
hulle magtiging iewer aan daardie persoon; en
- (i) 'n afskrif van die lasbrief oorhandig aan daardie persoon of

aan 'n persoon daarin vermeld; of

(b)  indien die eienaar of persoon skynbaar in beheer van die grond of

perseel afwesig is of weier of 'n afskrif te ontvang, 'n afskrif van
die lasbrief op 'n opvallende en sigbare plek aan die grond of
perseel heg.

word aan die hand gedoen dat die Departement van Justisie 'n geskikte beampte binne 'n
munisipale raad (bv. 'n Hoof Uitvoerende Beampte) as 'n regter aanwys slegs vir hierdie doel.
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25. PROSEDURE OM WERK TE VERRIG OF INSPEKSIE TE DOEN: BETREDING
SONDER 'N LASBRIEF

(1) 'n Aangewese beampte wat nie 'n lasbrief het nie, kan -

(a) enige grond of perseel betree en dit inspekteer of werk daar verrig
met die instemming van die eienaar of persoon skynbaar in beheer
van daardie grond of perseel; of

(b) enige grond of perseel, uitgesonderd residensiéle grond of
perseel’, op 'n roetinegrondslag betree en dit inspekteer of werk
daar verrig -

() - nie meer dikwels nie as drie keer gedurende 'n tydperk van
12 maande; of

(i) meer dikwels indien dit regtens toelaatbaar is vir die doel
van die werk of inspeksie.

(2) Benewens die betreding toegelaat ingevolge subartikel (1) kan 'n
aangewese beampte enige grond of perseel sonder 'n lasbrief betree -
@ indien hy of sy by enige ander wet gemagtig is om dit te doen; of
(b) ten opsigte waarvan daar 'n uitstaande nakomingskennisgewing
ingevolge artikel 31 uitgereik is, met die doel om vas te stel of
daardie kennisgewing nagekom is.

(3) Alvorens hulle begin werk of enige grond of perseel inspekteer ingevolge
hierdie artikel, moet aangewese beamptes hulself identifiseer en hulle
gesag verduidelik of bewys van hulle magtiging lewer aan die persoon
skynbaar in beheer van die grond of perseel of die persoon wat aan hulle
toestemming verleen het om die grond of perseel te betree.

(4) Betreding en verrigting van werk of inspeksie sonder 'n lasbrief moet
gedoen word op 'n tyd wat in die omstandighede redelik is.

26. NAKOMING VAN FUNDAMENTELE REGTE

Aangewese beamptes wat enige grond of persele ingevolge hierdie Hoofstuk
betree en inspekteer of werk daar verrig, moet hulle gedra met streng
inagneming van ordentlikheid en ordelikheid en met inagneming van elke
persoon se menseregte, insluitende die reg op waardigheid, vryheid, sekuriteit en
privaatheid.

27. GEBRUIK VAN GEWELD OM TE BETREE
(1)  'n Aangewese beampte wat 'n lasbrief ingevolge artikel 24 uitvoer, kan

enige weerstand teen betreding, die verrigting van werk of inspeksie
ocorkom deur soveel geweld te gebruik as wat redelikerwys nodig is,

® Die effek van hierdie bepaling gelees met subantikel (2) is -
(a) dat betreding en inspeksie op residensiéle grond of persele 'n lasbrief vereis;

maar .

(b) dat 'n wet voorsiening kan maak vir ander gevalle van betreding sonder 'n
lasbrief; en

© dat opvolgbetredings en inspeksies ingevolge 'n nakomingskennisgewing

ingevolge artikel 31 uitgereik, nie 'n lasbrief vereis nie.
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insluitende om 'n slot, deur of venster van die grond of perseel wat betree
moet word, te breek.

(2} Voordat geweld gebruik word, moet die persone wat die lasbrief uitvoer,
hoorbaar toegang versoek en hulle doel aankondig, tensy hulle
redelikerwys vermoed dat dit sal veroorsaak dat iemand ’'n artikel of
dokument wat die onderwerp van die werk of inspeksne is, sal vernietig of
wegdoen of daammee Io| :

(3) Die fondse van die munisipale raad moet gebruik word om enigiemand te
vergoed wat skade ly as gevolg van betreding met geweld tydens die
verrigting van enige werk of inspeksie wanneer daar niemand

~ verantwoordelik vir die grond of perseel teenwoordig was nie.
(4) Behoudens enige ander Wef of in 'n noodgeval mag geweld nie gebruik
- word nie om betreding te bewerkstellig om werk te verrig of 'n inspeksie te
doen ingevolge artikel 25.
28. AANGEWESE BEAMPTE KAN VERGESEL WORD

Gedurende die verrigting van enige werk of n inspeksie kan n aangewese’

beampte vergesel word deur 'n lid van die Suid-Afrikaanse Polisiediens of enige

ander persoon wat redelikerwys nodig is om te help met die verrigting van die
werk of die doen van die inspeksie, of albei.

29. PLIG OM DOKUMENTE VOOR TE LE
lemand wét enige dokument het wat tersaaklik is vir die verrigting van enige werk
of inspeksie, moet dit op versoek van die aangewese beampte voorlé.

30.. PLIG OM VRAE TE BEANTWOORD EN AANGEWESE BEAMPTE BY TE
STAAN
(1) lemand wat deur 'n aangewese beampte ingevolge hierdie Hoofstuk

- ondervra word, moet eerlik en na sy of haar beste vermoé antwoord. -

, (2) 'n Antwoord of verduideliking wat aan 'n aangewese beampte verstrék is,
mag nie in 'n strafregtelike geding teen die persoon wat dit verstrek het,
gebruik of toegelaat word nie, uitgesonderd in 'n gedlng teen daardie
persoon op 'n aanklag betreffende -

(a) die afneem of aflé van 'n eed;

(b) die maak van vals verklarings; of

(c) die versuim om 'n wettige vraag volledlg en bevredlgend te.
: beantwoord.

(3) 'n Eienaar of dkkupeerder van enige grond of perseel moet enige fasiliteit
en bystand verskaf wat redelikerwys deur 'n aangewese beampte verlang
word om sy of haar funksies doeltreffend te verrig.

31. NAKOMINGSKENNISGEWINGS
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1) 'n Aangewese beampte wat daarvan bewus word dat enige bepaling van
hierdie Wet nie nagekom is nie, kan ‘'n nakomingskennisgewing uitreik
aan die eienaar of persoon skynbaar in beheer van die betrokke grond of

~perseel. -

(2) . 'n Aangewese beampte wat oortuig is dat die eienaar of persoon _
- skynbaar in beheer van enige grond of perseel voldoen het aan die -
bedinge van 'n nakomingskennisgewing, kan 'n nakomingsertifikaat te
dien effekte uitreik. '

3) n Nakominéskennisgéwing bly van krag totdat ‘'n aangewese beampte 'n
. nakomingsertifikaat ten opsigte van daardie kennisgewing uitreik.

4) 'n Nakomingskennisgewing moet die volgende meld:
. (a) Die bepaling wat nie nagekom is nie;
(b) besonderhede van die aard en omvang van nie-nakoming;
(c) enige stappe wat gedoen moet word en die tydperk waarin daardie
stappe gedoen moet word; en '
(d) enige straf wat ingevolge artikel 50 opgelé kan word in die geval
van die nie-nakoming van hierdie stappe.

MISDRYWE

(1) Dit is 'n misdryf vir enige persoon -
(a) om te weier om aan 'n aangewese beampte toegang te verieen tot
grond of 'n perseel ten opsigte waarvan daardie aangewese
beampte behoorlik gemagtig is om toegang te hé;

(b) om 'n aangewese beampte wat 'n plig ingevolge hierdie Wet
uitvoer, te verhinder of te dwarsboom of met hom of haar in te
meng;

(c) om te versuim of te weier om 'n aangewese beampte te voorsien
van 'n dokument of inligting wat die persoon ingevolge hierdie Wet
moet verskaf;

(d) om valse of misleidende inligtin'g aan n aan_cjewesé beampte te
verstrek;

(e) om die eienaar van enige grond of perseel, of 'n persoon wat vir
daardie eienaar werk, onwettig te verhinder om die grond of
perseel te betree ten einde 'n vereiste van hierdie Wet na te kom,

() om voor te gee om 'n aangewese beampte te wees,

(9) om 'n magtiging of 'n lasbrief, nakomingskennisgewing of
nakomingsertifikaat wat ingevolge hierdie Hoofstuk uitgereik is,
valslik te verander;

(h) om 'n magtiging of 'n lasbrief, nakommgskenmsgewmg of
nakomingsertifikaat in hierdie Hoofstuk beoog, te vervals;

(i} om te versuim om te voldoen aan 'n nakomingskennisgewing
uitgereik ingevolge hierdie Hoofstuk; '
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33

@
(k)

X0

(m)

om enige grond of perseel sonder 'n lasbrief te betree in

omstandighede wat 'n lasbrief vereis;

om strydig met 'n lasbrief wat ingevolge hierdie Hoofstuk uitgereik

is, op te tree; .

om sonder magtiging -

(i) grond of persele te betree of te Jnspekteer

(i) enige handeling te verrig wat in artikel 23(1) of (2) vermeld
word; of

om enige :nllgting openbaar te maak rakende die finansiéle of

sakeaangeleenthede van enige persoon, wat verkry is in die

verrigting van enige funksie of die uitoefening van enige
bevoegdheid ingevolge hierdie Wet, uitgesonderd -

) aan 'n persoon wat daardie inligting nodig het ten einde 'n
funksie te verrig of 'n-bevoegdneid uit te oefen ingevolge
hierdie Wet,

(i) indien die openbaarmaking deur’'n geregshof gelas word;
of

{iii) indien die openbaarmaking in ooreenstemming met die
bepalings van enige wet is.

TOEPASSING VAN HIERDIE HOOFSTUK

(1)

@)

©)

Die bepalings van hierdie Hoofstuk is van toepassing op enige persoon of
liggaam, insluitende die Staat.

'n Bepaling van hierdie Hoofstuk wat 'n bevoegdheid verleen of 'n plig
oplé, is van toepassing ten opsigte van -

(a)
(b)
(©)
(d)

enige grond of perseel;

enige persoon of ding op enige grond of in enige perseel;

die eienaar.of okkupeerder van enige grond of perseel

enige aangeleentheld rakende grond, 'n perseel, 'n persoon of 'n
ding.

Vir doeleindes van hierdie Hoofstuk word die hoof van 'n nasionale,

provinsiaie of munisipale departement geag -

@)

(b).

die eienaar en okkupeerder te wees van enige grond of perseel.

~ wat die departement okkupeer of gebruik, tot uitsluiting van enige

ander persoon; en

_die werkgewer te wees van die persone in diens van daardie .

departement indien, as 'n werkgewer, die departement -
(i) enige plig het wat by hierdie Wet opgelé is; en
(ii) enige bevoegdheid uitoefen wat by hierdje Wet verieen is.

HOOFSTUK 6

VERKRYGING VAN GOEDERE EN DIENSTE DEUR MUNISIPALITEITE

34.

PROSEDURE VIR DIE VERKRYGING VAN GOEDERE OF DIENSTE

(1)

Ten einde 'n munisipaliteit in staat te stel om kontrakte vir goedere of
dienste te verkry of toe te ken binne die raamwerk beoog in artike!
10G(5)(a) van die Oorgangswet op Plaaslike Regerning, moet die LUR die
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35.

@

3

tenderwaarde van die goedere of dienste voorskryf ten opsigte waarvan
die verkrygingsprosedure soos beoog in artikel 35 van toepassing is.

“Ondanks die bepalings van subartikel (1) kan daar afgesien word van die

prosedure waarvoor artikel 35 voorsiening maak -
(a) in die geval waar die verlangde goedere of dienste verkry moet
word -
(i) as 'n saak van dringendheid;
(i) as 'n saak van noodsaak; of
(iii) van 'n alleenverskaffer; en

(b) indien daar voldoen is aan die prosedure in artikel 36 beoog.

‘Ten opsigte van die verkryging van alle ander goedere of dienste moet

die prosedures beoog in die finansiéle regulasies van toepassing op 'n
munisipaliteit nagekom word.

PROSED_URE VIR DIE VERKRYGING VAN VOORGESKREWE GOEDERE OF
DIENSTE

(1)

Wanneer 'n munisipale raad van voorneme is om voorgeskrewe goedere
of dienste te verkry, moet hy die volgende prosedure valg:
(a) Die besluit om die voorgeskrewe goedere of dienste te verkry,
moet vervat word in 'n kennisgewing wat -
()] gepubliseer word in ten minste 'n geskikte koerant wat
binne die grense van die munisipaliteit sirkuleer; en
(i) vertoon word op 'n opvallende plek wat vir daardie doel
deur die munisipale raad aangewys is.

(b) Die kennisgewing moet die volgende vermeld:

(i) In opgesomde vorm, die vereistes en spesifi ikasies van die
voorgeskrewe goedere of dienste;

(i) die plek(ke) waar en die tyd/tye wanneer en die

: omstandighede waaronder of wyse waarop die dokument
wat die vereistes of die spesifikasies van die voorgeskrewe
goedere of dienste bevat, beskikbaar sal wees vir insae of
verkryging;

- (i) die tydperk waarin tenderaansoeke ingedien kan word vir
die verskaffing van die voorgeskrewe goedere of dienste,
insluitende die keertyd waarna geen verdere
tenderaansoek oorweegq sal word nie;

(iv)  die prosedure vir die indiening van 'n tenderaansoek,
insluitende -

(aa) die dokumente wat ingevul moet word en
bykomende inligting, dokumente, monsters,
materiaal of geldelike deposito's wat die aansoek

" moet vergesel; en

(bb) die plek waar die tenderaansoek ingedien moet
word;

(v) ander inligting wat tersaaklik kan wees vir die oonNeglng
van die tenderaansoek; en

(vi) die plek waar alle tenderaansoeke wat ontvang is,
geregistreer sal word soos in subartikel (4) becog.
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(2)

(4)

()

(6)

)

(8)

Enige persoon, liggaam, organisasie of korporasie kan ’'n tenderaansoek

indien deur -

(a) die geskikte tenderaansoekvorm behoorlik in te vul; en

(b) alle inligting, dokumente, monsters, materiaal of geldelike
deposito's betreffende die tenderaansoek te verskaf.

Versuim om wesenlik te voldoen aan die bepalings van subartikel (2) of 'n
wanvoorsteliing in die aansoek kan die aansoek diskwalifiseer.

Op die keertyd in subartikel (1)(b)(iii) beoog, moet die munisipale raad die
naam en kontakbesonderhede van alle tenderaansoekers en hulle
tenderwaarde aanteken in 'n register wat vir hierdie doel deur die
munisipale raad geskep is.

Ten opsigte van die register in subartikel (4) beoog, kan enige lid van die

publiek -

(a) teenwoordig wees om getuie van die registrasieproses te wees; en

(b) insae hé in die register op 'n plek(ke) en tyd/tye en in die
omstandighede en op die wyse wat 'n munisipale raad redelik ag
in die omstandighede.

Wanneer 'n munisipale raad dit oorweeg watter tender om te aanvaar,

moet hy onder andere die volgende dinge behoorlik oorweeg:

(@)  Die faktore in enige ander wet vermeld'®;

(b)  beleid gemaak deur 'n bevoegde staatsorgaan'’;

(©) slegs tenderaansoekers wie se name aangeteken is in die register
in subartikel' (4) bedoel en wie se aansoeke nie ongeldig verklaar
is nie;

(d) die bevordering van klein en medium ondernemings;

(e) die bevestiging van die voorkeurkategorieé persone, liggame,
organisasies of korporasies soos deur die munisipaliteit bepaal;

H die skepping van werkgeleenthede of die cordrag van
vaardighede;

(9) doeltreffende en doelmatige lewering van munisipale dienste;

(n) die kapasiteit en vermoé van tenderaansoekers om die goedere of
dienste te lewer; en

(i die kostedoeltreffendheid van die aansoek. !n hierdie verband is
die munisipale raad nie verplig om 'n tender toe te ken aan 'n
aansoeker wat die laagste tenderwaarde voorlé nie.

Die besluit om 'n tenderaansoek te aanvaar, te verwerp of te
diskwalifiseer moet deur die munisipale raad geneem word. Die
munisipale raad kan egter hierdie funksie ten opsigte van sekere
voorgeskrewe goedere of dienste opdra of delegeer aan die komitee in
artike! 41 beoog.

Die besluit van die munisipale raad of die komitee in artikel 41 beoog, is
finaal en bindend.

10

Kyk onder andere artikel 217 van die Grohdwet en artikel 10G(5)(b) van die Oorgangswet op

Plaaslike Regering.
Hierdie bepaling het ook beleid vervat in die huidige konsep nasionale 10-puntplan in die oog.




BUITENGEWONE PROVINSIALE KOERANT, 17 DESEMBER 1997 No. 430

105

36.

37.

()

Die munisipale raad of die komitee in artikel 41 beocog, moet sy besluit
skriftelik bekend maak aan die tenderaansoeker en moet redes vir sy
besluit 2an enige tenderaansoeker verstrek indien -
(a) () - syaansoek geag word gediskwalifiseer te wees; of

(i) : syaansoek verwerp is; en
(b) die aansoeker skriftelik versoek dat hierdie redes verstrek word.

VERSNELDE PROSEDURE VIR DIE VERKRYGING VAN VOORGESKREWE
GOEDERE OF DIENSTE

M

()

()

(4)

Indien 'n munisipale raad oortuig is dat die omstandighede scos heoog in

artikel 34(2)(a) geld, moet hy by resolusie -

(a) besluit om af te sien van die prosedure in artikel 35 vermeld; en

(b) die persoon, liggaam, organisasie of korporasie aanstel om die
voorgeskrewe goedere of dienste te verskaf en sy besluit skriftelik
aan die aangestelde bekend maak.

Binne een maand na hierdie resolusie moet die aangeleenthede in

subartikel (3) vermeld -

(a) deur die munisipaliteit gepubliseer word in ten minste 'n geskikte
koerant wat binne die grense van die munisipaliteit sirkuleer; en

(b) vertoon word op 'n opvallende plek wat vir daardie doel deur die
munisipaliteit aangewys is.

Die aangeleenthede wat gepubliseer of vertoon moet word, is -

(a) die redes waarom daar afgesien is van die prosedure in artikel 35
vermeld;

(b) 'n opsomming van die vereistes van die voorgeskrewe goedere of
dienste; ,

(¢) die plek(ke) waar en die tyd/tye wanneer en die omstandighede
waarin of die wyse waarop die dokument wat die vereistes of
spesifikasies van die voorgeskrewe goedere of dienste bevat,
vertoon sal word vir insae of verkryging; en

(d) die besonderhede van die persoon, liggaam, organisasie of
korporasie wat die goedere of dienste verskaf.

Die funksies van 'n munisipale raad ingevolge hierdie artikel mag nie
opgedra of gedelegeer word nie.

VERLENGING OF VERANDERING VAN 'N TENDEROOREENKOMS

(1)

(2)

Behoudens subartikel (2) kan 'n munisipale raad uit eie beweging of by

ontvangs van 'n aansoek van die persoon, liggaam, organisasie of

korporasie wat ingevolge hierdie Hoofstuk goedere of dienste aan die

munisipale raad verskaf, besluit om 'n tenderooreenkoms te verleng of te

verander indien -

(a) die omstandighede soos in artikel 34(2)(a) bedoel, geld; of

(b) met behoorlike inagneming van administratiewe doeltreffendheid
en doelmatigheid, die munisipale raad dit geskik ag.

'n Munisipale raad mag nie 'n tenderooreenkoms -
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38.

(a) meer as een keer,

(b) vir 'n tydperk van langer as die duur van die ooreenkoms; of -

(c) vir 'n bedrag van meer as 20 persent van die oorspronklike
tenderwaarde;

verleng of verander nie.

(3) Binne een maand na die resolusie in subartikel (1) bedoel, moet die
aangeleenthede in subartikel (4) vermeld -

(@ deur die munisipaliteit gepubliseer word in ten minste 'n geskikte
koerant wat binne die grense van die munisipaliteit sirkuleer; en

(b) vertoon word op 'n opvallende plek wat vir daardie doel deur die -
munisipaliteit aangewys is.

4) Die aangeleenthede wat gepubliseer of vertoon moet word, is -
- (a) die redes waarom daar afgesien is van die prosedure in artikel 35
. vermeld;
(b) 'n opsomming van die vereistes van die goedere of d|enste
(c) die besonderhede van die persoon, liggaam, organisasie of
korporasie wat die.goedere of dienste verskaf.

| (5) Die funksies van 'n munisipale raad ingevolge hierdie art:kel mag nie

opgedra of gedelegeer word nie.

ONGELDIGE EN ONREELMATIGE TENDERAANSOEKE EN VERBREKINGS
VAN TENDEROOREENKOMSTE

(1) Vir doeleindes van hierdie artikel - :
(a) beteken die woord "tenderaansoek" ook 'n aansoek om 'n tender
te verleng of te verander; en
(b) beteken die woord "verskaffer' die persoon, hggaam organisasie
of korporasie wat goedere of dienste ingevolge hierdie Hoofstuk
aan die munisipale raad verskaf.

(2) Indien 'n munisipale raad ocrtuig is dat 'n tenderaansoek aanvaar,
verander of verleng is in die omstandighede vermeld in subartikel (3)(a) .
en (b) of dat 'n tenderooreenkoms verbreek is in die omstandlghede
vermeld in subartikel {(3)(c) -

(a) moet hy 'n skriftelike kennisgewing van die besluit en die redes vir
daardie besluit aan die verskaffer stuur; en

(b) moet hy in daardie kennisgewing die verskaffer in kennis stel dat
hy 14 dae vanaf die datum van die kennisgewing het om vertoé
voor te |& waarom die munisipale raad nie die stappe in subartikel
(5) vermeld, moet doen nie. )

(3) Vir doeleindes van subartikel (2) is die omstandighede -
@) waar 'n verskaffer -
(i) vals inligting in enige tenderaansoek verstrek het;
(i) onbehoorlike invioed uitgeoefen het op enige persoon
betrokke by die oorweging van 'n tenderaansoek; of
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39..

(4)

()

©®)

@)

iii) 'n finansiéle of ander beloning aan enige persoon betrokke
by die oorweging van 'n tenderaanscek verskaf het in ruil
vir die toekenning, verandering of verlenging van die
tender,

(b) waar 'n persoon betrokke by die corweging van 'n tenderaansoek
'n wesenlike belang het by die aansoekerliggaam, organisasie of
korporasie of die uitkoms van die tenderaansoek en hierdie belang
nie voor die corweging van die tenderaansoek openbaar gemaak
is nie; of ‘

 {c) waar die verskaffer versuim of nie in staat is nie om bevredigend

te voldoen aan die vereistes of spesifikasies van die goedere of
dienste wat verskaf moet word.

Indien die tenderaansoeker of verskaffer die kennisgewing ingevolge
subartikel (2) ontvang het binne die tydperk van 14 dae en nie die vertoé
voorlé nie of die vertoé voorlé binne die tyd wat die munisipale raad as
onaanvaarbaar beskou, moet die munisipale raad enige van of 'n
kombinasie van die stappe vermeld in subartikel (5) doen en die
verskaffer skriftelik in kennis stel van die redes vir die besluit.

Vir doeleindes van subartikels (2) en (4) is die stappe wat gedoen moet

word -

(a) om die tenderooreenkoms op te sé;

(b) om enige verlies of skade gely deur 'n munisipaliteit as gevolg van
die opsegging van die tenderooreenkoms, te verhaal; of

(c) om die verskaffer te belet om vir enige tender corweeg te word vir
'n tydperk wat die munisipale raad bepaal.

'n Verskaffer kan teen die besluit van die munisipale raad om die stappe

~ beoog in subartikel (5) te doen, appelleer ooreenkomstig die prosedure

waarvoor daar in artikel 39 voorsiening gemaak word.

Die funksies van die munisipale raad ingevolge hierdie artikel mag nie
opgedra of gedelegeer word nie,

APPELLE TEN OPSIGTE VAN ONGELDIGE EN ONREELMATIGE TENDERS
EN VERBREKINGS VAN TENDEROOREENKOMSTE

(1)

Enige verskaffer van goedere of dienste aan die munisipale raad wat 'n

kennisgewing ingevolge artikel 38(4) ontvang het, kan teen die besluit

geneem ingevolge daardie artikel appelleer deur binne 14 dae na die

datum van die kennisgewing 'n kennisgewing van appél aan die

Verkrygingsappeéltribunaal voor te 1& waarin die gronde vir die appél

uiteengesit word. Verder moet die kennisgewing vergesel gaan van die

volgende items:

(a) Die tenderaansoek en gepaardgaande dokumentasie;

(b) die munisipale raad se kennisgewing uitgereik ingevolge artikel
38(2);

(c) bescnderhede van sy reaksie op die munisipale raad se
kennisgewing; en -
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(d) die munisipale raad se kennisgewing ingevolge artikel 38(4) en
redes vir die besluit wat die onderwerp van die appél is.

2 Behoudens artikels 40(1) en (2) moet die munisipale raad die prosedures
vir die aantekening, voer en oorweging van appélle bepaal en moet hy die
partye by die appel voor.die begin van dle appel in kennis stel van hierdie
prosedures. ‘

(3) Die Verkrygingsappéltribunaal moet die appél oorweeg op die wyse deur
die munisipale raad bepaal en moet 'n skriftelike kennisgewing van die
besluit stuur aan die verskaffer wat die appéelverrigtinge aanhangig
gemaak het en aan die munisipale raad. Indien die appél nie gehandhaaf
word nie, moet die kennisgewing die redes vir die besluit vermeld.

- (4) Die Verkrygingsappéitribunaal kan ’-n bevel vir koste uitreik indien 'n party,

of 'n persoon wat daardie party in die appél verteenwoordig het -

(a) op 'n beuselagtige, kwelsugtige of onredelike wyse opgetree het -
(i) deur met die appel voort te gaan of dit teen te staan; of
(i) in die voer van die appél; of

(b) sonder goeie rede versuim om sy opwagting te maak of
gedurende die appél teenwoordig te bly.

(5) Die besluit van die Verkryglngsappeltnbunaal is finaal en bindend vir alle
partye by die appel.

(6) In enige appélverrigtinge ingevolge hierdie Hoofstuk maak die volgende
dokumente die bedinge van 'n tenderooreenkoms uit:

(a Die dokument wat die vereistes of die spesifikasies van die
voorgeskrewe goedere of dienste soos bedoel in artikels
35(1)(b)(iiyen 386(3)(c) bevat, en indien van toepassing, die bedinge
en voorwaardes vervat in 'n tenderaansoekvorm; en

(b) die skriftelike kennisgewing ingevolge artikels 35(7) en 36(1)(b)
wat die aanvaarding van die aansoek of die aanstelling bevestig.

VERKRYGINGSAPPELTRIBUNAAL EN PANEEL VAN ARBITERS

(1) 'n Munisipale raad moet 'n Verkrygingsappéltribunaal instel wat moet
bestaan uit ten minste twee lede van die paneel van arbiters.

(2) Die lede van die paneel in subartike! (1) bedoel, kan enige aantal

deskundiges in die Verkrygingsappeéitribunaal aanstel -

(i) uit eie beweging; of

(i) na oorweging van 'n skriftelike aansoek ontvang van enige party
by die appel vir die aanstelling van 'n deskundige(s).

(3) 'n Munisipale raad moet persone goedkeur wat nodig is om 'n paneel van
arbiters te handhaaf wat uit ten minste ses persone bestaan. Hierdie
persone mag nie raadslede of werknemers van die munisipale raad wees
nie. :
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(4) Die volgende prosedure is van toepassing telkens wanneer 'n munisipale
raad iemand in die paneel van arbiters moet aanstel;

(@) Die munisipale raad moet 'n kennisgewing publiseer waarin
benoemings gevra word en met vermelding van die maatstawwe
vir benoemings, ten minste in 'n geskikte koerant wat binne die
grense van die munisipaliteit sirkuleer.

(b) Die munisipale raad moet toesien dat die benoemings wat na

' aanleiding van die kennisgewing voorgelé js, oorweeg word en
- moet 'n kortlys van benoemdes opstel.
- (c) Die munisipale raad moet toesien dat onderhoude met die
" benoemdes op die kortlys gevoer word en moet daarna die nodige
aanstelllngs doen.

(5) | Die bedinge en voorwaardes van aanstelling van lede van die paneel van
. arbiters en deskundiges moet deur die munisipale raad bepaal word.

41.  INSTELLING VAN VERKRYGINGSKOMITEE'
{1) 'n Mumsnpale raad kan'n verkrygmgskomltee instel.

(2) Benewens sy funksie soos in hlerdle Hoofstuk vermeld kan die komatee -

(@  beleide, prosedures en praktyke aanbeveel om 'n munisipale raad
in staat te stel om sy bevoegdhede, funksies of pligte ingevolge
hierdie Hoofstuk op 'n doeltreffende, doelmatige en deursigtige

‘ wyse uit te cefen en te verrig;
(b) aanbevelings aan die munisipale raad doen oor -
()] die standaardisering en vereenvoudiging van alle
tenderaansoekprosesse;
(i} die gee van advies en ander ondersteunmgsdlenste aan
- tenderaansoekers;

(©) aanbevelings doen oor die maatstawwe vir die bepaling van die
kategorie(é) persone, liggame, organisasies of korporasies wat
bevestig moet word soos in artikel 35(6)(c) beoog; en

(d) enige funksie verrig wat 'n munisipale raad geskik ag ten einde

 aan hierdie Hoofstuk uitvoering te gee, insluitende die hou van
ondersoeke, die doen van aanbevelings en verslagdoening oor
enige aangeleentheid, _

HOOFSTUK 7
BEPERKING VAN TOEGANG TOT OPENBARE PLEKKE VIR VEILIGHEIDS-
EN SEKURITEITSDOELEINDES . -
42,  'N MUNISIPALE RAAD SE BEVOEGDHEID OM TOEGANG TE BEPERK

Ten einde veiligheid en sekuriteit te verbeter kan 'n munisipale raad -

"2 Die prosedure vir die instelling van hierdie komitee, die voorwaardes vir die aanstelling van
lede van die komitee en die mteme prosedures vir-die komitee sal gereguleer word in die
algemene bepalings wat oor die Komitees van 'n mumsnpahtelt handel.
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(a uit eie beweging 'n beperking plaas op toegang tot enige openbare plek
indien dit in ocoreenstemming met die bepalings van artikel 43 is; of

(b) enige persoon/persone, liggaam of organisasie magtig om toegang tot
enige openbare plek te beperk indien die bepalmgs van artikel 44

nagekom is.

43. PROSEDURE VIR MUNISIPALE RADE OM BEPERKINGS OP TOEGANG TE

PLAAS

()] Wanneer 'n munisipale raad van voorneme is om n beperklng op toegang
tot 'n openbare piek te plaas, moet hy -
(a) die voorgestelde bedinge van die beperking bepaal na oorleg met
‘ die Suid-Afrikaanse Polisiediens;
(b) 'n resolusie aanneem wat die voorgestelde bedinge bekragtig en
besluit om die beperking in te stel;, en daarna
(c) die volgende prosedure volg:

(i) Die voorneme om die beperking in te stel, moet
aangekondig word by kennisgewing in die provinsiale
koerant en enige ander geskikte kommunikasiemiddel.

(i) Die kennisgewing moet die volgende vermeld:

(aa)
(bb)

(cc)
(dd)

(ee)

- ()

(99)

(hh)

Dat kommentaar op die konsepbedinge van 'n
beperking verlang word;

die openbare plek wat deur die beperking geraak
word; ‘

die voorgestelde bedinge van die beperking;

die dokumente of skriftelike verslae waarop die
munisipale raad gesteun het toe die resolusie
aangeneem is;

die persoon aan wie of die plek waar navrae oor die
konsepbedinge van die beperking gerig kan word;
behoudens subartikels (6) en (7), die plek(ke),
tyd/tye en omstandighade waar, wanneer en waarin
'n afskrif van die dokumente of oorspronklike
verslae ter insae vertoon of verkry kan word,

die tydperk vir kommentaar oor die konsepbedinge
van die beperking, wat minstens een maand moet
wees;

die persoon by wie of die plek waar kommentaar oor
die konsepbedinge van die beperking ingedien kan
word.

(i)  Te eniger tyd voor die instelling van die beperking kan
oorleg in enige vorm, insluitende die hou van 'n ondersoek,
gepleeg word met enige tersaaklike groep(e).

(iv) Kommentaar wat ontvang is en die inhoud van alle
oorlegplegings moet oorweeg word alvorens die beperking
ingestel word.

(2) Indien die munisipale raad nie die beperking ingestel het nie binne vier
maande na die aankondiging in subartikel (1)(c)(i) bedoel, mag daardie
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44,

3)

(4)

®)

(7)

beperking nie ingestel word nie tensy die prosedure in subartikel (1)
beoog herhaal is. .

n Munisipale raad kan afsien van die prosedures in subartikel (1) vermeld
ten opsigte van enige beperking wat in openbare belang sonder versuim
ingestel moet word, maar moet hierdie prosedure implementeer binne een
maand na die inwerkingtreding van die beperking, by gebreke waarvan .
die beperking nie meer geldig sal wees nie.

'n Beperking tree in werking op die datum van publikasie daarvan in die
provinsiale koerant of op sodanige later datum as wat in die provinsiale
koerant vermeld word.

'n Munisipale raad kan die gelde bepaal vir die verkryging van 'n afskrif
van enige dokument or skriftelike verslag wat verband hou met die
bepaling van die konsepbedinge van die beperking.

Die plek(ke) waar die dokumente en skriftelike verslae verkry of ter insae
vertoon kan word, moet al diegene wat deur die beperking geraak word,
in staat stel om spoedig en gerieflik ingelig te word oor die inhoud
daarvan.

Elke munisipale raad moet beleide en programme ontwikkel en
implementeer om lede van die publiek by te staan om kommentaar oor
die konsepbedinge van die beperking te lewer.

- PROSEDURE VIR MUNISIPALE RADE OM ANDERE TE MAGTIG OM

TOEGANG TE BEPERK

()

Enige persoon/persone, liggaam of organisasie kan by 'n munisipale raad
aansoek doen vir magtiging om toegang tot 'n openbare plek te beperk
deur -
(a) 'n skriftelike aansoek voor te [&@ met vermelding van -
(i) die naam en kontakbesonderhede van die aansoeker;
(i) 'n beskrywing van die openbare plek wat die onderwerp
van die aansoek is;
(iii) 'n beskrywing van die omstandighede wat tot die aansoek
aanleiding gegee het;
(iv)  die kategorie en getal persone wat geraak word deur die
omstandighede wat tot die aansoek aanleiding gegee het;
V) die aard en omvang van die beperklng ten opsigte waarvan
die aansoek gebnng word; en
(vi) die kategorie en 'n geraamde aantal persone wat geraak
kan word deur die beperking ten opsigte waarvan die
aansoek gebring word,;

(b) bewys te verskaf dat ten minste twee derdes van die persone wat
geraak word deur die omstandighede wat tot die aansoek
aanleiding gegee het, die beperking ten opsigte waarvan die
aansoek gebring word, goedkeur; en L
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45.

46.

47.

(©) 'n nie-terugbetaalbare administrasiegeld te betaal soos deur die
munisipale raad bepaal.

(2) Na ontvangs van die aanscek moet die munisipale raad reél dat'n
vergadering(s) belé word met die aansoeker en die Suid-Afrikaanse
Polisiediens ten einde hom in staat te stel om -
€)] die meriete van die aansoek te bepaal; en
(b) die bedinge en voorwaardes vir die verlening van die magtiging te

bepaal®,

3) Indien die munisipale raad van voeorneme is om die magtiging te verleen
om toegang tot 'n openbare plek te beperk voortspruitend uit 'n bepaling
gemaak ingevolge subartikel (2), is die bepalings van artikel 43 van
toepassing, met die veranderings wat die samehang vereis.

DUUR VAN BEPERKING OF MAGTIGING OM TOEGANG TE BEPERK

N Tensy anders verklaar in die provinsiale koerant en behoudens hierdie
artike! is 'n beperking of magtiging om toegang te beperk geldig vir
hoogstens twee jaar.

(2) 'n Munisipale raad kan die duur van die beperking of magtiging om
toegang te beperk verleng indien -
E)) hy of die aansoeker begin met die prosedures bedoel in
onderskeidelik artikels 43 en 44; en
(b) die prosedures begin word ten minste een maand voor die
verstryking van die beperking of magtiging om te beperk.

(3) Vir doel’éi_ndes van subartikel (2) word daar geag met die prosedures
begin te word wanneer -
(E))] ten opsigte van die beperking van toegang, 'n munisipale raad die
resolusie in artikel 43(1)(b) bedoel, aanneem; en
(b) ten opsigte van 'n magtiging om toegang te beperk, die datum
waarop die aansoek in artikel 44(1) bedoel, deur 'n munisipale
raad ontvang word,

(4) Afhangende van die uitkoms van die prosedures in subartikel (2) beoog,
bly 'n beperking of magtiging om toegang te beperk geldig.

MISDRYWE BETREFFENDE MAGTIGING OM TOEGANG TE BEPERK

Dit is 'n misdryf vir enige persoon, liggaam of organisasie om -

(a) toegang tot 'n openbare plek te heperk sonder om magtiging ingevolge
hierdie Wet of enige ander wet te verkry het; of

(b) homself voor te hou as geldiglik gemagtig om toegang tot 'n openbare -
plek ingevolge hierdie Wet te beperk as hy nie aldus gemagtig is nie.

TOEGANG TOT EN INSAE IN DIE BEDINGE VAN 'N BEPERKING OF
MAGTIGING OM TOEGANG TE BEPERK

* Die bedinge en voorwaardes kan insluit die betaling van 'n deposito om koste te verhaal wat
deur 'n munisipale raad aangegaan is vir die verwydering van enige wyse van beperking.
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48.

49,

Ten einde te verseker dat lede van die publiek toegang het tot of insae kan hé in
die bedinge van 'n beperking of magtiging om toegang te beperk, is die
bepalings van artikel 9 van toepassing, met die wysigings wat die samehang
vereis.

HOOFSTUK 8
DIVERSE AANGELEENTHEDE

MUNISIPALE KOMMISSIES VAN ONDERSOEK

(1 'n Munisipale raad kan 'n munisipale kommissie van ondersoek instel ten
opsigte van enige plaaslike regenngsaangeleentheid -
(a) wat hy geskik ag en wat betrekklng het op sy bevoegdhede,
funksies of pligte;
(b) van openbare belang; of
(c) ten opsigte waarvan 'n munisipaliteit ingevolge enige wet 'n
munisipale kommissie van ondersoek moet instel.

(2) Om 'n munisipale kommissie van ondersoek in te stel moet 'n munisipale
raad 'n resolusie te dien effekte aanneem. Hierdie resolusie moet die
opdrag van die munisipale kommissie vermeld, insluitende die tydperk
waarbinne die munisipale kommissie sy werk moet afhandel.

(3) Binne ses maande nadat hierdie Wet in werking tree, moet die LUR
regulasies uitreik rakende die instelling en hou van 'n munisipale
kommissie van ondersoek, insluitende -

(a) die aanstelling van 'n kommissaris(se);

(b) die bevoegdhede van kommissarisse; en

(c) die prosedures vir die aanhoor van getuienis en die regulering van
die verrigtinge van die munisipale kommissie.

4) Wanneer 'n munisipale kommissie van ondersoek sy werk afgehandel
het, moet die kommissarisse 'n verslag bevattende sy bevindings en
aanbevelings aan die munisipale raad stuur vir oorweging.

(5) 'n Munisipale raad kan enige stappe doen wat hy geskik ag om die
bevindings en aanbevelings van die munisipale kommissie van ondersoek
te hanteer.

OPENBARE VERHOOR

(1)  'n Munisipale raad moet 'n openbare verhoor belé ten einde aanbevelings
te oorweeg en te doen ten opsigte van enige plaasiike
regeningsaangeleentheid van openbare belang indien hy 'n petisie
ontvang wat 'n openbare verhoor vra en wat onderteken is deur ten
minste die getal geregistreerde munisipale kiesers wat die munisipale
raad bepaal. Die getal wat bepaal moet word, mag nie meer wees nie as
'n halwe persent van die totale aantal geregistreerde munisipale kiesers.



114 No. 430 PROVINCIAL GAZETTE EXTRAORDINARY, 17 DECEMBER 1997

e P L sy

2) Die petisie in subartikel (1) beddel, moet die plaaslike
regeringsaangeleentheid vermeld wat oorweeg moet word.

(3) ‘'n Munisipale raad kan uit eie beweging besluit om 'n openbare verhoor te
belé vir die doel in subartikel (1) vermeld.

(4)  Behoudens subartikel (5) moet 'n munisipale raad die prosedure bepaal
vir die belé en hou van die openbare verhoor.

Ty

(5) Om 'n openbare verhoor te belé, moet die munisipale raad -
(a) sy voorneme om die openbare verhoor te belé, aankondig in die
provinsiale koerant en ander geskikte kommunikasiemiddele; en
{b) 'n kennisgewing uitreik met vermelding van -
(i) die datum van die openbare verhoor, wat ten minste 14
dae na die kennisgewing moet wees en nie later nie as
twee maande na ontvangs van die petisie in subartikel (1)
bedoe! of die resolusie in subartikel (3) bedoel;
(ii) in opgesomde vorm, die kwessies wat by die openbare
verhoor oorweeg moet word; en )
(iii) prosedures wat aangeneem moet word vir die hou van die*~
openbare verhoor.

50. DIE LUR SE BEVOEGDHEID OM ADVISERENDE AANWYSINGS AAN
MUNISIPALE RADE UIT TE REIK

@)] Indien die LUR oortuig is.dat 'n munisipale raad -

(a) versuim het om uitvoering te gee of nie toereikend uitvoering
gegee het nie aan die bepalings van die Grondwet, hierdie Wet of
enige ander wef wat op munisipaliteite van toepassing is; of

(b) - versuim het om toereikende maatreéls aan te neem om die
doeltreffende lewering van munisipale dienste aan voorheen
benadeelde gebiede wat binne sy jurisdiksie val, te verseker;

kan die LUR die munisipale raad versoek om vertoé voor te & om sy
redes vir daardie versuim uiteen te sit.

g Vo
[ (2‘"’!'

(2) 'n Munisipale raad moet aan hierdie versoek voldoen en moet die vertoé
skriftelik aan die LUR voorle binne een maand na ontvangs van die
versoek. :

(3) Indien die LUR na oorweging van hierdie vertoé nie met die redes vir die
versuim tevrede is nie, kan die LUR deur skriftelike kennisgewing 'n
adviserende aanwysing aan die munisipale raad uitreik waarin die
maatreél wat getref moet word, aangedui word.“

51. DIELURSE BEVOEGDHEID OM RIGLYNE AAN MUNISIPALE RADE UIT TE
REIK

Die LUR kan riglyne* aan munisipale rade uitreik om hulle by te staan -

" Kyk voetnoot 5.
® Kyk voetnoot 5.
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(@) met die uitoefening van hulle bevoegdhede, funksies of pligte; of
(b) om uitvoering te gee aan die oogmerke van hierdie Wet.

HOOFSTUK 9
ALGEMENE BEPALINGS

§2. STRAWWE

(1) lemand wat skuldig is aan 'n misdryf ingevolge hierdie Wet, is strafbaar
met 'n boete of gevangenisstraf of met sowel 'n boete as gevangenisstraf.

2) Indien daar bevind word dat iemand aanhoudend dieselfde misdryf
ingevolge hierdie Wet pleeg, is daardie persoon strafbaar met bykomende
boetes of tydperke van gevangenisstraf ten opsigte van elke dag waarop
die pleging van die misdryf voortduur na die eerste skuldigbevinding vir
daardie misdryf.

53. BEPERKING VAN AANSPREEKLIKHEID

1 Nég 'n werknemer van ’'n munisipaliteit nég enige persoon, liggaam,
organisasie of korporasie wat namens 'n munisipaliteit optree nég’'n
raadslid is aanspreeklik vir enige skade voortspruitend uit -

(a) enige versuim of handeling te goeder trou verrig; of

(b) die publikasie of openbaarmaking ingevolge hierdie Wet van enige
verslag, bevinding, standpunt of aanbevelmg wat te goeder trou
gegee is.

(2) 'n Munisipaliteit is gevrywaar ten opsigte van enige regsgeding ingestel
deur 'n benadeelde of gegriefde party voortspruitend uit die
omstandighede in subartikel (1) beoog waar die persoon, liggaam,
organisasie of korporasie wat namens ‘'n munisipaliteit optree, 'n
onafhanklike kontrakteur is.

84.  TYDSBEPERKING VAN AANSPREEKLIKHEID'

(1)  ’'n Regsgeding teen 'n munisipaliteit of 'n liggaam of persoon wat namens
‘'n munisipaliteit optree ten opsigte van enige handeling of versuim
ingevolge hierdie Wet, kan ingestel word slegs binne 12 maande [of
vroedr? Betekenis?] na -

(a) die datum waarop die eiser van die handeling of versuim bewus
geword het; en

(b) die datum waarop daar redelikerwys verwag kan word dat die eiser
van daardie handeling of versuim bewus moes geword het.

(2 Ten minste een maand voor die instelling van 'n regsgeding in subartikel
(1) beoog, moet 'n eiser skriftelike kennis van sy voorneme om 'n
regsgeding in te stel, beteken aan -

(a) die Hoof Uitvoerende Beampte; en

" vir doeleindes van hierdie artikel moet daar gelet word op die Wet op Beperking van
Regsgedinge (Provinsiale en Plaaslike Besture), 1970.
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§5.

56.

57.

@

(4)

(5)

(b)  die betrokke verweerder.

Kennis ingevolge subamkel (2) wat aan die Hoof Uitvoerende Beampte
beteken is, word geag kenms aan die betrokke verweerder te wees.

Indien die Hoof Uitvoerende Beampte die vewveerder of respondent is in
enige geding in subartike! (1) bedoel, moet enige prosesstukke waardeur
daardie geding begm word aan dle Hoof Ultvoerende Beampte beteken

word

'n Hof kan af5|en van die vereistes van subartikels (1) of (2) mdlen ditin

_ belang van geregtigheld nodig i is. ’

REG OP REGSVERTEENWOORDIGING

(1)

@

In enige regsgedmg‘ln'gestel teen raadslede of werknemers van 'n
munisipaliteit of enige geregtelike doodsondersoek of ondersoek ten

_opsigte waarvan hulle gedagvaar is om teenwoordig te wees en te getuig

in omstandighede waar die geding, geregtelike doodsondersoek of
ondersoek betrekking het op hulle funksies in die munisipaliteit, is die’
betrokke raadslede of werknemers geregtig op regsverteenwoordiging, en
die koste van sodamge verteenwoordlglng moet deur die mumsnpahtelt
gedra word

Die regsverteenwoordlgmg in subartikel (1) beoog, moet verskaf word op
'n wyse wat dle mumsmale raad bepaal. =

DELEGASIES EN OOREENKOMSTE GEDOEN EN GESLUIT DEUR
MUNISIPALE RADE -

(M

@)

3

ON

Behoudens die bepahngs van hierdie Wet of enigé ander wet kan 'n

munisipale raad op die bedinge en voorwaardes wat hy geskik ag, enige

bevoegdhede, funksies of pligte wat by hierdie Wet of enige ander wet

aan die mumsnpale raad verleen of opgedra is, skriftelik delegeer aan -

(a) - enige persoon in diens van die raad; -

(b) enige komltee subkomltee raad of Inggaam lngestel deur die raad;
of

(c) ~ enige ander mumsnpale raad.

'n Mumsnpale raad kan ooreenkomste met enige openbare of privaat
verskaffer van goedere of dienste siuit om die raad in staat te stel om sy
bevoegdhed_e_, funksies of pligte uit te oefen en te verrig. :

n Munisipalé raad moet 'n register hou van alle delegasies en

-ooreenkomste gedoen en geslult ingevolge hierdie Wet.

ane ses maande na ampsaanvaardlng moet n munnsnpale raad alle

' delegasles en ooreenkpmste wat hy mgevolge hlerdle artlkel gedoen en

geslunt het, hersien.

OPDRA EN DELEGERING VAN BEVOEGDHEDE FUNKSIES PLIGTE EN
VERANTWOORDELIKHEDE AAN MUNISIPALE RADE
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(1) Die bevoegdhede, funksies of pligte of verantwoordelikhede in Bylae 3
genoem van die Premier, die LUR, die provinsiale regering of die
- departement verantwoordelik vir plaasllke regeringsaangeleenthede in die
provnnsne word opgedra of gedelegeer aan munnsnpale rade in soverre dit
_in daardie bylae aangedui word. :

@ ‘Behoudens die bepalmgs van hlerdle Wet of en.'ge ander wef kan die
" LUR enige ander bevoegdhede, finksies of pligte of verantwoordelikheid
wat ingevolge hierdie Wet of enige ander wet aan die Premier, die LUR,
die provinsiale regering of die departement verantwoordelik vir plaaslike
' regeringsaangeleenthede in die provinsie verleen is, aan 'n munisipale
raad opdra of delegeer deur die gepaste mskrywung in Bylae 3 te maak of

te wysig'’

3) 'n Opdrag of delegering mgevolge hlerdle arhkel gedoen kan gedoen
word ten opsigte van - T
(a) verskillende mumsupal:texte of L
(b) verskillende groepe of kategonee mumsnpahtelte

§8. DIE LUR SE BEVOEGDHEID OM BYLAES AANHANGSELS :
BLADSYHOOFDE, OPSKRIFTE OF VOETNOTE TE WYSIG TE HERROEP OF
TE SKRAP .

1) Die LUR kan 'n bylae, aanhangsel, bladsyopsknf opskrif of voetnoot
wysig, herroep of skrap. S

(2 Wanneer die LUR van voomeme is om 'n bylae te wysig, te herroep of te
skrap, moet hy voldoen aan die prosedure beoog in artikel 6, met die
veranderinge wat die samehang vereis. -

59. HERROEPING VAN WETTE EN OORGANGSREELINGS

(1) Die wette in Bylae 1 gehoem; word hérrogp:in'dié'ma'te in daardie Bylae
aangedui. L L

- (2) Die oorgangsreélings in Bylée‘z moet as 'n 5d5§téh$iéle bepaling van
hierdie Wet gelees en toegepasword. .

60. WOORDOMSKRYWING

In hierdie Wet, tensy dit uit die samehang anders blyk, befeken -

7 Let daarop dat ingevolge artikel 156(4) van die Grondwet en artikels 10C(2)(b)(i) en (ii) en
10D(1)}(b)(i) en (i) van die Oorgangswet op Plaaslike Regenng, enige opdrag of delegenng
gedoen kan word slegs indien die munis:pluteit - L ema e ,

{a) daartoe instem; ;

(b die bevoegdhede, funksies of phgte of verantwoordellkheld dle doeltreffendste sal
administreer en die vermo# het om dit te verrig of uit te oefen; =~

()] van toereikende hulpbronne voorsien is; en

{d) die bevoegdhede, funks:es of phgte of verantwoordelikheid kan volhou en prak’ues kan -
verrig of uitoefen. AT T Hoo
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(a) "aangewese beampte" die persoon ingevolge artikel 21 aangewys;

(b) "bevoegdhede, funksies of pligte" ook die begrip "bevoegdhede en funksies”
soos in die Grondwet beoog en "bevoegdhede en phgte" S00S |n die Oorgangswet op
Plaaslike Regering beoog; ER

(¢) "enige ander wet" ook die gemenereg;

(d) "Grondwet" die Grondwet van die Republlek van Sund—Afnka 1996 (Wet No 108
van 1996),

(e} "hierdie Wet" ook die artikelnommers, die bylaes en enige regulasie of

~ verordening uitgereik of uitgevaardig ingevolge hierdie Wet, maar nie ook die
bladsyhoofde, opskrifte, voetnote en aanhangsels nie.

() "Hoof Uitvoerende Beampte" die Hoof Ultvoerende Beampte lngevolge artikel
16 aangestel;
- (9) "LUR" die betrokke Lid van die Uitvoerende Raad verantwoordelik vir plaaslike

~ regering in Gauteng;

(h) "Oorgangswet op Plaaslike Regering” die Oorgangswet op Plaaslike Regenng,
1993 (Wet No 209 van 1993), soos gewysig;

(i "openbare plek" enige pad, straat, deurloop, brug, oorhoofse brug, duikweg,
sypaadjie, voetpaadjie, looppaadijie, steeg, plein, oop ruimte, tuin, park, paadjie, bus- of

“taxistaanplek, of ingeslote ruimte wat by 'n munisipaliteit berus en ook enige pad, plek of
deurloop wat vir die ongestoorde gebruik van die publiek is of wat die publiek die reg het

~ om te gebruik;

)] "Ordonnansie op Plaaslike Bestuur” die Ordonnansie op Plaaslike Bestuur,
1939 (Wet No 17 van 1839), soos gewysig;

. (k) "plaaslike regeringsaangeleentheid", vir doeleindes van artikels 48 en 49, nie
ook die bevordering, opponering of bespreking van die verkiesing van enige persoon in
enige munisipale, provinsiale of nasionale liggaam, organisasie of korporasie nie;

)] "standaardverordening" 'n verordening deur die LUR ooreenkomstig die
bepalings van artikels 10 en 11 uitgevaardig; _

(m)  “verordeninge" ook 'n kode of prosedure; en

(n) "voorgeskryf" by regulasie voorgeskryf, en het “voorgeskrewe" en "voorskryf"
'n ooreenstemmende betekenis; , ,

' 61. KORT TITEL EN INWERKINGTREDING . * “
" Hierdie Wet heet die Wet op die Rasionalisering \)an Plaaslike

Regeringsaangeleenthede, 1997 en tree in werking op 'n datum wat bepaal word by
provinsiale prokiamasie wat in d|e provinsiale koerant gepubliseer word.
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AANHANGSEL A .

BEVOEGDHEDE, FUNKSIES EN PLIGTE VAN%I\:IIUNISIPALITE.'ITE INGEVOLGE
DIE GRONDWET VAN DIE REPUBLIEK VAN SUID-AFRIKA 1996

HOOFSTUK | ARTIKEL TITEL VAN ARTIKEL
1 6(3)(b) Tale
3 41(1), (3) en (4) | Beginsels van regering van samewerklng en
' | interregeringsbetrekkinge

4 43(c) ‘Wetgewende gesag van die plaasllke regeringsfeer

: : ' [Nie artikel se titel nie?7]
4 44(1)(@)(iii) Opdrag van nasionale wetgewende gesag [?]
5 99 Opdrag van nasionale wetgewende funksies {deur’'n

Minister) [?]
6 104(1){(c) Opdrag van provinsiale wetgewende gesag [?]
6 126 ' Opdrag deur LUR aan munisipale raad [?]
7 139 Provinsiale toesig oor plaaslike regering
7 151" Status van munisipaliteite
7 152 Oogmerke van plaaslike regering
7. . 153 ' Ontwikkelingspligte van munisipliteite
7 154 Munisipaliteite in regering van samewerking
7 | 155" Instelling van munisipaliteite
7 156" Bevoegdhede en funksies van munisipaliteite
17 157° | Samestelling en verkiesing van munisipale rade
7 158 Lidmaatskap van munisipale rade.
7 159 Termyne van munisipale rade
7 160 .Interne prosedure
7 161 Voorreg : ~
7 - 162 Publikasie van mun151pale verordenmge
7 { 163* Georganiseerde plaaslike regering
7 1 164° Ander aangeleenthede
9 188 Werksaamhede van Ouditeur-generaal
9 190 Funksies van Verkiesingskommissie
10 185(1) en (2) Basiese waardes en beginsels wat openbare
' administrasie beheers

13 214“ Billike verdeling en toekennings van inkomste
13 215 Nasionale, provinsiale en munisipale begrotings
13 216 Tesouriebeheer
13 217 Verkryging

18
18
20
21
22

Hierdie artikel is onderworpe aan item 6 van Bylae 6 van die Grondwet.
Hierdie artikel is onderworpe aan item 6 van Bylae 6 van die Grondwet.
Hierdie artike! is onderworpe aan item 6 van Bylae 6 van die Grondwet.
Hierdie artikel is onderworpe aan item 6 van Bylae 6 van die Grondwet.
Hierdie artikel verseker dat die betrokke nasionale wetgewing voorsiening moet maak virdie
erkenmng en gestruktureerde rol van die georganiseerde plaaslike regering.
® Hierdie artikel spesifiseer die parameters van nasionale en provinsiale wetgewing betreffende
Elaashke regering.
4 Die toepassing van hierdie artikel word beperk deur artikel 243(5) van dle Grondwet,
2 Die toepassing van hierdie artikel word beperk deur artike! 243(5) van die Grondwet.
® Die toepassing van hierdie artikel word beperk deur artikel 243(5) van die Grondwet.
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13

218°'

Regeringswaarborge

13

219

Besoldiging van persone wat openbare ampte
beklee

13

226(3)*

Provinsiale inkomstefondse

13

227%

Nasionale befondsingsbronne van provinsiale en
plaaslike regering

13

229

Munisipale fiskale bevoegdhede en funksies

13

230%

Provinsiale en munisipale lenings

14

238

Agentskap en delegering

14

239

Woordomskrywings

Bylae 4

Deel B

Die volgende plaaslike regeringsaangeleenthede in
die mate in artikel 155(6)(a) en (7) uiteengesit:

Bouregulasies

Brandbestrydingsdienste

Elektrisiteits- en gasvoorsieningstelsels
Handelsregulasies

Kindersorggeriewe

Lugbesoedeling

Munisipale beplanning

Munisipale gesondheidsdienste

Munisipale lughawens

Munisipale openbare vervoer

Munisipale openbare werke slegs ten opsigte van die
behoeftes van munisipaliteite vir die nakoming van
hul verantwoordelikhede om funksies wat kragtens
die Grondwet of enige ander wet spesifiek aan hulle
opgedra is, te administreer

Plaaslike toerisme

Ponte, veerbote, hawehoofde, piere en hawens,
uitgesonderd die reéling van internasionale en
nasionale skeepvaart en verwante aangeleenthede
Vloedwaterbestuurstelsels in beboude gebiede
Water- en sanitasiedienste, beperk tot stelsels vir die
voorsiening van drinkbare water en die wegdoen van
huishoudelike afvalwater en rioolvuil

Bylae 5

Deel B

Die volgende plaaslike regeringsaangeleenthede in
die mate in artikel 155(6)(a) en (7) vir provinsies
uiteengesit:

Begraafplase, lykdienslokale en krematoriums
Beheer oor ondernemings wat drank aan die publiek

‘| verkoop

Beheer oor openbare steurnisse
Geraasbesoedeling

Geriewe vir die huisvesting, versorging en begrawe
van diere

Die toepassing van hierdie artikel word beperk deur artikel 243(5) van die Grondwet.
Die toepassing van hierdie artikel word beperk deur artikel 243(5) van die Grondwet.
Die toepassing van hierdie artikel word beperk deur artikel 243(5) van die Grondwet.
Die toepassing van hierdie artikel word beperk deur artikel 243(5) van die Grondwet.
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Lisensiéring van en beheer oor ondernemings wat
voedsel aan die publiek verkoop

Lisensiéring van honde

Markte

Munisipale abattoirs

Munisipale paaie

Munisipale parke en ontspanning

Omheinings en heinings

Openbare plekke

Plaaslike geriewe

Plaaslike sportgeriewe

Reiniging

Reklameborde en die vertoon van advertensies op
openbare plekke

Skutte

Straatbeligting

Straathandel

Strande en vermaaklikheidsgeriewe

Verkeer en parkering

Vullisverwydering, vullishope en die wegdoen van
vaste afvalstowwe

Bylae 6 item 26 _| Plaaslike regering
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' AANHANGSEL B

BEVOEGDHEDE, FUNKSIES EN PLIGTE VAN MUNISIPALITEITE INGEVOLGE
DIE OORGANGSWET OP PLAASLIKE REGERING, 1993 -
. . - N ! .

ITEM A - METROPOLITAANSE RADE

DEEL { ARTIKEL | TITELVANARTIKEL .
BYLAE o . :
DEELVIA | 10C Bevoegdhede en pligte van metropolitaanse rade en
‘ ‘ metropolitaanse plaaslike rade

BYLAE 2 1 Heffings, betalings en bydraes

2 Toekennings en oordragte

3 Geintegreerde ontwnkkehngsplan

4 Water:” ,

5 Riolering™

6 Elektrisiteit™

7 Paaie™

8 Passasiersvervoerdienste

9 Verkeersaangeleenthede™

10 Varsproduktemarkte

11 Afvalverwyderingsfasiliteite

12 Begraafplase en krematoriums

13 Lughawens

14 Sportgeriewe

15 Bevordering van toerisme

16 Munisipale gesondheldsdlenste

17 Abattoirs

18 Brandbestrydingsdienste en rampe

19 Biblioteke -

20 Museums

21 Omgewingsbestuur

22 Munisipale wetstoepassingsagentskap -

ITEM B - METROPOLITAANSE PLAASLIKE RADE

DEEL/ ARTIKEL | TITEL VAN ARTIKEL
BYLAE :
DEEL VI 10C Bevoegdhede en pligte van metropolitaanse rade en
' metropolitaanse plaaslike rade
BYLAE 2A | 1 Verhaal van koste
2 Geintegreerde ontwikkelingsplan

3
32
33
34
35

Hierdie artikel het betrekking op die grootmaatvoorsiening van hierdie item.
Hierdie artikel het betrekking op die grootmaatvoorsiening van hierdie item.
Hierdie artikel het betrekking op die grootmaatvoorsiening van hierdie item.
Hierdie artike! het betrekking op die konstruksie en onderhoud van hoofverkeerspaaie.
Hierdie artikel het betrekking op die kodrdinering en bepaling van beleid en

padverkeersingenieurswese wat meer as een metropolitaanse plaaslike raad raak.
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3 Water™
4 Riolering®’
5 Elektrisiteit™
6 ‘Paaie - :
7 Verkeersaangeleenthede
8 Afvalverwydering
9 Begraafplase en kad:enslokale
10 Lughawens
11 Biblioteke '
12 Vermaaklikheidsgeriewe en strande
13 Openbare steumnisse
14 Omgewingsaangeleenthede
15 Toerisme
16 Munisipale gesondheidsdienste
17 Reklameborde en advertensies
18 Boubeheer
19 Skoonmaak
20 Lisensiéring van besighede
21 Diere
22 Markte
23 Ponte, veerbote, hawehoofde, piere en hawens
24 Straathandel
25 Beligting .
26 Openbare plekke
27 Vuurwerke
28 Kindersorggeriewe
29 Munisipale wetstoepassingsagentskap

ITEM C - DISTRIKRADE,

PLAASLIKE_ RADE, LANDELIKE RADE EN

VERTEENWOORDIGENDE RADE

DEEL / BYLAE | ARTIKEL | TITEL VAN ARTIKEL

DEEL VI . 100

Bevoegdhede en pligte van distrikrade™, , plaaslike rade,
landelike rade en verteenwoordigende rade

ITEM D - ALLE MUNISIPALITEITE

DEEL / BYLAE ARTIKEL | TITEL VAN ARTIKEL
DEEL VI 10G Finansi€éle aangeleenthede
10H Sekere handelinge verrig deur lede van die raad of
werknemers van munisipaliteite, en deur sekere ander
persone, is verbode
10l Verstrekking van inligting
¥ Hierdie artikel handel oor die retikulering van hierdie diens.
2; Hierdie artikel handel oor die retikulering van hierdie diens.

Hierdie artikel handel oor die retikulering van hierdie diens.
In die provinsie Gauteng is hierdie bepaling van toepassing op diensterade en landelike rade.
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BYLAE 1

WETTE HERROEP BY ARTIKEL 59

Nommer en jaar van Kort titel - - g < In hoeverre
wet herroep
58van 1903 . = - - | Municipal Corporations Ordinance, 1903 Die geheel
506 van 1937:. ~ = -+ | Administrateurskennisgewing - Plaaslike Die geheel
S Besture:*R_eguIasies op Waardeverminderin
17 van 1839 Ordonnansie op Plaasiike Bestuur, 1939 Die geheel
13 van 1958 Ordonnansie op Openbare Liggame (Taal), Die geheel
c o |1958 - :
21van 1958 -~ . - | Beheer oor Plaaslike Bestuur, 1958 Die geheel
40van 1960 . Ordonnansie op Plaaslike Bestuur Die geheel
: o | (Administrasie en Verkiesings), 1960
15van 1981 - -} Stadsraad van Midrand, 1981 Die geheel
24 van 1986 ] Ordonnansie op Plaaslike Bestuursgebiede, | Die geheel
R I (D99 ) -
22van 1988 - - - ‘Administrateursproklamasie - Wysiging van | Die geheel
' -~ .| Ordonnansie 40 van 1960 :
23 van 1988 : " | Administrateursproklamasie - Regulasies Die geheel
| betreffende die Instelling van
Gesondheidskomitees
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| BYLAEZ
OORGANGSRE&LI’N‘G-S: .
1. ORDONNANSIE OP PLAASLIKE BESTUUR 1939

1O Ondanks die herroeplng daarvan gaan die bepallngs van die Ordannans:e _
- :op Plaaslike Bestuur voort om van toepassing te wees totdat dit gewysig
of herroep word deur hierdie Wet [reeds herroep in Bylae 17] of enige
ander wet, wtgesonderd die- volgende amkels Co

1, 5, 8; 34; 35, 36; 41; 47A; 53; 54; 57; 62;65; 70; 72; 77, 78; 79bis
79ter, 79quat; 79sext; 89; 90; 91; 92; 93; 94; 95; 96; 96bis; 97; 98; 99;
100; 101; 102; 103; 104; 108; 114; 115, 116; 117; 118; 118bis; 119; 120;
121; 122; 123; 124; 125; 126A; 127; 127A;128; 129; 144; 145; 1486; 147;
148; 149; 151; 154; 156; 156A; 167, 161; 162; 164A; 165; 166; 173,

(2) Enige stappe gedoen mgevolge d:a bepahngs van die Ordannansm op
" Plaaslike Bestuur nie in subitem (1) bedoel nie, word geag gedoen te
wees ingevolge hierdie Wet en gaan voort om geldig of van krag te wees
uitgesonderd indien dit onbestaanbaar*! is met die Oorgangswet op
Plaasllke Regenng, h.'erd/e Wet of enlge ander wel.

2. ~ ORDONNANSIE OP PLAASLIKE REGERING (VERKIESINGS EN
' ADMINISTRASIE), 1960

(10 Ondanks die herroeping daarvan gaan die bepalrngs van dle OrdonnanSIe
op Plaaslike Regering (Verkiesings en Administrasie), 1960, voort om van
toepassing te wees totdat dit gewysig of herroep word deur hierdie Wet of
enige ander wet, uitgesonderd die volgende artikels:

' 3-50; 51 62; 62A; 62B; 63(1) - (19) en (20) 63A; 64 65 67; 69; 70;
' 70bis; 71..

2) Enige stappe gedoen ingevolge die bepalings van die Ordonnansie op
' Plaashke Regering (Verkiesings en Administrasie), 1960, nie in subitem
(1)® bedoel nie, word geag gedoen te wees ingevolge hierdie Wet en
gaan voort om geldig of van krag te wees uitgesonderd indien dit
onbestaanbaar is met die Oorgangswet op . Plaasllke Regenng. hierdie
Wet of enige ander wet.

40 Gevolglik is die tersaaklike bepalings die volgende: : '

2;3:4;6;7;9; 9A;10; 11; 12; 13; 14; 15; 16; 17; 18; 19; 20; 21; 22 23; 24; 25; 26; 27, 28; 29; 30;
31; 32; 33; 37, 38; 38A; 39; 40; 42; 43; 44,45, 46, 47, 48; 48A; 49; 50, 50A; 50B; 51, 52; 55; 56;
58, 59; 60;61; 63, 64; 65bis; 66, 67, 68; 69; 71, 73; 74. 75; 76; 79. T9quin, T9sept; 80; 80A; 80B;
81; 82; 83; 83A, 84; 85, 86; 87, 88, 104bis; 105; 106; 107;.109; 110; 111; 112; 113, 130; 131; 132; -
133; 134, 135; 136; 137; 138; 139; 140; 141; 142; 143; 150; 152; 153; 155; 158; 159; 159bis; 160;
163; 167; 168, 169; 169bis; 170; 170ter, 171; 171bis; 171ter, 171quat en 172.

' Verder mag die stappe ook nie onbestaanbaar met die Grondwet wees nie.

2 Gevolglik is die tersaaklike bepalings die volgende ‘
-1, 82; 53; 54, 55; 56; 57; 58, §9; 60; 61; 63(20); €6; 68,



126 No. 430

PROVINCIAL GAZETTE EXTRAORDINARY, 17 DECEMBER 1897

3. ALGEMENE BEPALINGS

(1)

)

Enige ander stappe gedoen ingevolge enige bepaling herroep by Bylae
1-
(a) word geag gedoen te wees ingevolge die ooreenstemmende
bepaling van hierdie Wet, en
(b) gaan voort om geldig of van krag te wees - ‘
() tensy dit onbestaanbaar met die Oorgangswet op Plaaslike
Regering of met hierdie Wet is; of
(i) totdat dit ingevolge hierdie Wet of enige ander wet herroep
word. :

Vir doeleindes van hierdie item en items 1(2) en 2(2) beteken die woorde
"stappe gedoen" ook die uitreiking van regulasies, die uitvaardiging van
verordeninge, die tref van administratiewe of ander maatreéls, die sluit -
van kontrakte, die aangaan van verpligtinge en die instel of verdediging
van enige strafregtelike of siviele of ander regsgeding.
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BYLAE 3

C")'PD.R'AG EN DELEGERING VAN BEVOEGDHEDE, FUNKSIES, PLIGTE EN

ITEM.A - ORDONNANSIE OP PLAASLIKE BESTUUR, 1939
DEEL 1 - OPDRAG

- VERANTWOORDELIKHEDE AAN MUNISIPALE RADE

TITEL VAN ARTIKEL

ARTIKEL - - .- MATE WAARIN
' OPGEDRA

19(7) Toelaes aan burgemeester onderburgemeester en | Die geheel
raadslede

64(1) Afsondering van terreine vir doel van oprigting van | Die geheel

: publieke of munisipale geboue

65‘b’is(4)(b) ' Roetes, stilhouplekke en standp]ase vir publieke Die geheel
voertuie

67(6) en (9)(b) | Permanente sluiting of verlegging van strate Die geheel

69(1}a) Verlening van nommers aan huise en name aan Die geheel
publieke plekke

71(2) Bevoegdheid om skutte op te rig Die geheel

79(9)bis Algemene bevoegdhede Die geheel

79(10) Algemene bevoegdhede Die geheel

79(28) Algemene bevoegdhede Die geheel

79(33) Algemene hevoegdhede Die geheel

79(42) Algemene bevoegdhede Die geheel

79(53) Algemene bevoegdhede Die geheel

80B(4)(b)(i) Vasstelling, wysiging of intrekking van gelde by Die geheel
spesiale besluit

81(1)(c) Werke vir die lewering van water Die geheel

81(1)(d) Werke vir die lewering van water Die geheel

81(1A) Werke vir die lewering van water Die geheel

81(2) Werke vir die lewering van water Die geheel

83(1)bis Werke vir die lewering van lig, hitte en krag Die geheel

83(3}(a) Werke vir die lewering van lig, hitte en krag Die geheel

83(4) Werke vir die lewering van lig, hitte en krag Die geheel

83A(1) Beperking op die gebruik van water en elekfrisiteit Die geheel

104bis Bevoegdheid van plaaslike bestuur om vereistes Die geheel
van bouverordeninge te verslap of van veldoening
daaraan af te sien

131(5) Ander spesiale bevoegdhede vir stadsrade Die geheel

131(17) Ander spesiale bevoegdhede vir stadsrade Die geheel

133 Bevoegdheid om riolerings- en dreineringswerk te Die geheel
onderneem

142(1)(b) Bevoegdheid om dreineringswerke te verrig op Die geheel
private grond of eiendom of om voorskotte ‘
daarvoor te verleen

155(1) Sanitére beheer oor bo- en ondergrondse Die geheel

mynwerksaamhede

No. 430 127
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DEEL 2 - DELEGASIE .

ARTIKEL TITEL VAN ARTIKEL MATE WAARIN
HERROEP
79(16) Algemene bevcegdhede . Die geheel
79(17)(e) Algemene bevoegdhede Die geheel
79(18)(e) Algemene bevoegdhede Die geheel
79(18)(f}{(aa) Algemene bevoegdhede : Die geheel
79(18)(f)(bb) Algemene bevoegdhede Die geheel
79(18)(h)(bb) Algemene bevoegdhede Die geheel
79(24)(c) Algemene bevoegdhede Die geheel
80A(b)(ii) inkorporasie in verordeninge van spesifikasies, Die geheel
regulasies en ander dokumente deur verwysing
83(1){c)(i) Werke vir die lewering van lig, hitte en krag Die geheel

ITEM B - ORDONNANSIE OP PLAASLIKE BESTUUR (ADMINISTRASIE EN
VERKIESINGS), 1960
DEEL 1 - OPDRAG

ARTIKEL | TITEL VAN ARTIKEL MATE WAARIN
HERROEP
57(6)(b) Funksies van bestuurskomitee Die geheel

DEEL 2 - DELEGASIE

ITEM C - ORDONNANSIE OP DIE KAPITAALONTWIKKELINGSFONDS VAN
PLAASLIKE BESTURE, 1978

DEEL 1 - OPDRAG

ARTIKEL | TITEL VAN ARTIKEL MATE WAARIN
HERROEP

DEEL 2 - DELEGASIE
3 Aanwending van Fonds Die geheel

ITEM D - ORDONNANSIE OP EIENDOMSBELASTING VAN PLAASLIKE BESTURE,
1977
DEEL 1 - OPDRAG

ARTIKEL TITEL VAN ARTIKEL MATE WAARIN
HERROEP

7(1) Aanstelling van waardeerder Die geheel

7(2)(a)(i) Aanstelling van waardeerder Die geheel

14(1) Samestelling van Waarderingsraad vir plaaslike Die geheel
bestuur '

14(2) en (3) | Samestelling van Waarderingsraad vir plaaslike Die geheel
bestuur

14(10) Samestelling van Waarderingsraad vir plaaslike Die geheel
bestuur

14(11) Samestelling van Waarderingsraad vir plaaslike Die geheel
bestuur

20(4) Herverhoor deur en beslissing van Die geheel

430—4
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waarderingsappélraad
21(2) Algemene elendomsbelastmg en kortlng daargg Die geheel

DEEL 2 - DELEGASIE

. ITEM E - VERWYDERING VAN DOOIE LIGGAME EN GRAFTE ORDONNANSIE, 1925
DEEL 1 - OPDRAG

ARTIKEL | TITEL VAN ARTIKEL MATE WAARIN
‘ HERROEP
2(1) (Geen liggaam sonder magtiging verwyder te word Die gehee!

DEEL 2 - DELEGASIE

2158168—5 430—5
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VERKLARENDE MEMORANDUM

AGTERGROND

1. Aan die begin van die jaar het die Lid van die Uitvoerende Raad (LUR)
verantwoordelik vir plaaslike regering 'n Politicke Taakspan aangestel met die
opdrag om wetgewing oor die plaaslike regeringsfeer op te stel. Die Politieke
Taakspan het bestaan uit lede wat van dwarsoor die hele politieke spektrum
getrek is. :

2. Die Politieke Taakspan het 'n Wetgewende Tegniese Taakspan gehad wat
bestaan het uit amptenare van die Departement van Beplanning en Plaaslike
Regering, adviseurs aangestel deur die Departement van Beplanning en
Plaaslike Regering en verteenwoordigers van die Gauteng Vereniging van
Plaaslike Owerhede (GVPO). Die funksie van hierdie span was om die nodige
wetgewing in ooreenstemming met die aanwysings van die Politieke Taakspan
op te stel.

3. Op 'n werkwinkel wat in Maart vanjaar deur die Politieke Taakspan gehou is, is
daar kennis geneem van die verklaarde voorneme van die Minister
verantwoordelik vir Plaaslike Regering en Provinsiale Sake om teen die einde
van 1997 sy witskrif te formuleer (met nasionale wetgewing wat daarop sou
volg), en van die behoefte aan die ontwikkeling van provinsiale beleid met
betrekking tot plaaslike regering. Gevolglik is 'n besluit geneem om 'n
wetsontwerp wat net handel oor die aangeleenthede wat die transformasie van
plaaslike regering en die lewering van munisipale dienste onmiddellik raak, aan
te bied vir promulgering vanjaar.

4, Hierdie Wetsontwerp is dus 'n tussentydse maatreé! (oorbruggingswetgewing)
om die wetgewende en administratiewe raamwerk waarbinne munisipaliteite tans
funksioneer, te rasionaliseer.

5. Die Politieke Taakspan en die Wetgewende Tegniese Taakspan was te alle tye
gedagtig daaraan dat daar talle wette is waarvan die toepassing gelei het tot
anomalie&, inkonsekwenthede en grondwetlik problematiese optrede aan die
kant van sowel die provinsiale regering as munisipaliteite. Van hierdie wette,
naamlik die Grondwet', die Qorgangswet op Plaasiike Regering, die
Ordonnansie op Plaaslike Bestuur en die Ordonnansie op Plaaslike Bestuur
(Administrasie en Verkiesings), 1960, geniet egter in hierdie Wetsontwerp
aandag. Verder dien daarop gelet te word dat hierdie Wetsontwerp slegs handel
oor die aspekte voortspruitend uit die toepassing van hierdie statute wat
tersaaklik is vir die fasilitering van die proses van transformasie van die plaaslike
regeringsfeer. Daar word beoog dat alle ander kwessies die onderwerp sal vorm
van 'n latere en meer omvattende stuk wetgewing wat gegrond sal wees op die
witskrifprosesse van sowel die nasionale as die provinsiale regeringsfeer en
toekomstige nasionale wetgewing oor munisipaliteite.

! Woorde wat kursief gedruk is, is in artikel 60 omskryf.
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Daar is oor die aangeleenthede wat in hierdie Wetsontwerp aandag moes kry,
ooreengekom deur die Departement vVan Beplanning en Plaaslike Regering, die
Politieke Taakspan en die GVPQO. Die oorwegings wat by die keuse van hierdie
aangeleenthede gegeld het, was onder andere die volgende:

(a) Faktore wat die doeltreffende lntegrenng en konsolidering van plaaslike
regeringstrukture vertraag, C

(b) die behoefte om rasionalisering en. transformer:ng in die plaashke
regeringsfeer te versnel;

(c) hindernisse vir die lewering van munisipale dienste;

(d) die behoefte om munisipaliteite te bemagtig om aangeleenthede ten
opsigte waarvan daar leemtes in die reg bestaan, te reguleer; en

(e) die behoefte om by munisipaliteite die gees van die Grondwet by die
verrigting van hulle sake in te skerp.

Wat hieronder volg, is 'n samevatting van die inhoud van elke hoofstuk.

HOOFSTUK 1 - DOEL EN TOEPASSING

8.

10.

Artikel 1 skets die doel van die Wetsontwerp, naamlik om die wetgewende en
administratiewe raamwerk waarbinne munisipaliteite funksioneer, te rasionaliseer
en om transformasie in hierdie sfeer van regering te fasiliteer.

Die doelklousule "identifiseer” cok die bepaalde fokuspunte van die Wetsontwerp
en bevat 'n "verklaring van voorneme" wat aanduidend is van die tipes maatreéls
wat gebruik staan te word om die transformasie van munisipaliteite te fasiliteer.

Artikel 2 kontekstualiseer die bepalings van die Wetsontwerp ten einde die
toepassing en vertolking daarvan betekenisvol, opbouend en doelgerig te maak.

HOOFSTUK 2 - STATUS, BEVOEGDHEDE, FUNKSIES EN PLIGTE VAN

1.

" 12,

MUNISIPALITEITE

Artikel 3 verseker die voortbestaan van alle munisipaliteite, ongeag die wette
ingevolge waarvan hulle geskep is, en baan dus die weg vir die herroeping van
daardie wette sonder om die status van 'n munisipale raad wat ingevolge daardie
wette ingestel is, te raak.

Ingevolge artikel 23A van Proklamasie 5 van 1995, soos gewysig en gelees met
artikel 10 van die Oorgangswet op Plaaslike Regering, het die Premier sowel
verteenwoordigende oorgangsrade as plaaslike gebiedskomitees (wat albei
onder die jurisdiksie van 'n diensteraad geval het) ingestel. Hierdie plaaslike
gebiedskomitees was bedoel om die unieke eienskappe van die gewese
buitestedelike gebiede te verteenwoordig. 'n Gesonde wetlike grondslag vir hulle
bestaan moet egter verder gefasiliteer word. Dit kan gedoen word deur die

plaaslike gebiedskomitees te omskep in verteenwoordigende oorgangsrade. Dit '

kon nie in hierdie Wet gedoen word nie, gesien die geskiedenis van die instelling
van daardie rade. In plaas daarvan is die Departement van Beplanning en
Plaaslike Regering van voorneme om die bepalings van artikel 10N van die
Oorgangswet op Plaaslike Regering te gebruik. Dit sal die wysiging van die
tersaaklike proklamasie behels. '
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13. In soverre die samesmelting en/of amalgamasie van "ou" dorpe en stede
anomalieé skep of geskep het in die onderlinge verhoudinge van nuut
saamgestelde munisipale entiteite, is artikel 4 daarop gemlk om hierdie
verhoudinge op gepaste wyse in Iyn te brlng

-14.  Artikel 5, gelees met die omskrywmg van "bevoegdhede funksies of pligte" -

(a) konsolideer die bevoegdhede van munisipaliteite; en :
(b) verleen aan munisipaliteite "oorspronklike bevoegdhede" ten opsigte van
plaaslike regeningsaangeleenthede wat nie van hulle bevoegdheid
_ uitgesluit of aan 'n ander regeringsfeer opgedra of gedelegeer is nie.
Hierdie bevoegdheid maak egter nie 'n absolute inherente bevoegdheid
uit nie aangesien dit onderworpe is aan enige ander wef wat plaaslike -
regenngsaangeleenthede reguleer. -

HOOFSTUK 3 - VERORDENINGE, STANDAARDVERORDENINGE EN REGULASIES

15.  Hierdie Hoofstuk gee 'n uiteensetting van die prosedures om verordeninge,
standaardverordeninge en regulasies uit te vaardig en uit te reik. Die prosedures
is ontwerp op 'n wyse wat deursigtigheid verseker en openbare deelname aan
die wetmaakproses aanmoedig. Diegene wat vir die uitvaardiging en uitreiking
van verordeninge, standaardverordeninge [en regulasies?] verantwoordelik is,

“word verplig om dit vir kommentaar beskikbaar te stel en om stappe te doen om.
lede van die publiek in staat te stel om kommentaar te lewer.

16. Daar word ook in die Wetsontwerp daarvoor voorsiening gemaak dat die
provinsiale regering 'n ondersteunende en toesighoudende rol speel met
betrekking tot munisipale wetmakery. Ingevolge artikel 7 kan die LUR by 'n

~ munisipale raad aanbeveel dat hy 'n verordening uitvaardig indien die LUR van
mening is dat die verordening noodsaaklik is vir die doeltreffende en doelmatige
lewering van munisipale dienste.

17. Voorts word daar 'n prosedure vir die her5|en|ng van verordeninge geskep ten
einde deurlopende modernisering en aanpassing van munisipale wetgewmg aan
te moedig en te verseker. '

- HOOFSTUK 4 - PERSONEELVERWANTE AANGELEENTHEDE

18. Die hoofstuk oor personeelverwante aangeleenthede verplig 'n mun|5|pale raad
om -

(a) 'n Hoof Uitvoerende Beampte in diens te neem; en
(b) skemas om sy bedinge en voorwaardes van diens en ander
diensvenwante voordele gelyk te stel, in te stel en te rasionaliseer.

HOOFSTUK 5 - AANGEWESE BEAMPTES, VERRIGTING VAN WERK, INSPEKSIES,
NAKOMINGSPROSEDURES EN VERBANDHOUDENDE MISDRYWE

19 Hierdie Hoofstuk fokus op die wyse waarop mumsxpahtelte funksioneer en is van
toepassing slegs indien wette wat die verrigting van werk of inspeksies magtig, -
nie bepalings bevat waarvoor hierdie Hoofstuk voorsiening maak nie.
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- 20.

21.

Bestaande wetgewing bevat veels te veel bepalings wat, indien dit aangeveg sou
word, waarskynlik geskrap sal word op grond van die skending van grondwetlike
regte. Gevolglik stel hierdie Hoofstuk gedragstandaarde om nakoming van die
Grondwet te verseker. Hierdie Hoofstuk sal waarskynlik 'n beduidende uitwerking
hé op die wyse waarop mun|5|pa||te|te hlerdre aktiwiteite bedryf en viakke van
dienslewering handhaaf. .+ :

Daar word in hierdie hoofstuk voorsiening gemaak vir die verkryging van
lasbriewe; die beperking van optrede sonder 'n lasbrief; en die uitreiking van
nakomingskennisgewings as'n korrektiewe maatreél eerder as om bloot op
kriminalisering staat te maak. -

HOOFSTUK 6 - VERKRYGING VAN GOEDERE EN DIENSTE DEUR

22,

23.

24,

25,
26.

27.

MUNISIPALITEITE

. Hierdie Hoofstuk is daarop gemik om tenderprosesse beter te reguleer. Die

prosedures is ontwerp om deursigtigheid te verseker en ontwikkeling en
bemagtiging te bevorder.

Daar word daarvoor voorsiening gemaak dat die LUR die waarde bepaal van
goedere en dienste ten opsigte waarvan daar 'n omvattende tenderproses
gevolg moet word. 'n Munisipale raad kan egter in gevalle van nood, noodsaak of
'n enkele verskaffer besiuit om nie hierdie proses te volg nie, maar hy sal
nogtans aan die publiek moet verduidelik waarom hy besluit het om dit te doen.

Die omvattende tenderproses sluit in dat die tender geadverteer moet word, met .
vermelding van die besonderhede van die tender en die tydperk waartydens die
tender beskikbaar sal wees vir insae, en met geleentheid vir die publiek om die
proses te ondersoek.

Verlengings, veranderings en die gevolge van onreélmatige tenders word ook in
hierdie Wetsontwerp hehandel.

Daar word voorsiening gemaak vir 'n appel na’n Verkrygingsappéltribunaél, wat
alle geskille voortspruitend uit die verkrygingsproses moet hanteer.

Qok word daar voorsiening gemaak vir die instelling van 'n Verkrygingskomitee.
Hierdie komitee se funksie is in wese om 'n ondersteunende en
vermoéskeppende rol vir 'n munisipale raad te speel.

HOOFSTUK 7 - BEPERKING VAN TOEGANG TOT OPENBARE PLEKKE VIR

28.

VEILIGHEIDS- EN SEKURITEITSDOELEINDES

Hierdie Hoofstuk handel oor een van die gemeenskapsinisiatiewe vir
misdaadvoorkoming waarop daar die meeste aangedring word, naamlik die
beperking van toegang tot openbare plekke soos paaie, parke, deurgange, ens.
Tans bestaan daar geen wetlike grondslag om hierdie verskynsel te hanteer nie.
Hierdie Hoofstuk het ten doel om sulke beperkings op gepaste wyse te reguleer
deur munisipaliteite toe te laat om toegang uit eie beweging te beperk, of om -
persone, liggame of organisasies te magtig om toegang te beperk mits die
vereiste magtiging behoorlik verkry is.
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HOOFSTUK 8 - DIVERSE AANGELEENTHEDE
29. -Hierdie Hoofstuk handel oor die volgende aangeleenthede:

(a) Die instelling van munisipale kommissies van ondersoek. Artikel 48 meld
die omstandighede waarin sulke kommissies ingestel kan word en bepaal
dat die Gauteng Wet op Provinsiale Kommissies, 1997, op sulke
kommissies van toepassing is.

(b) Die hou van openbare verhore. Artikel 49 magig lede van die publiek om
'n petisie aan die munisipale raad te rig om 'n openbare verhoor te hou.
Daar word ook bepaal dat die munisipale raad die prosedures moet
bepaal wat op die openbare verhoor van toepassing is.

(c) Die LUR se bevoegdheid om advisefende aanwysings uit te reik in
omstandighede waar 'n munisipale raad nie in staat is om sy verpligtinge
na te kom nie.

(d) Die LUR se bevoegdheid om riglyne uit te reik om munisipale rade by te
staan met die verrigting van hulle funksies.

HOOFSTUK 9 - ALGEMENE BEPALINGS

30. Hierdie Hoofstuk handel cor verskeie aspekte wat standaard in die meeste
wetsontwerpe hanteer word, soos strawwe, beperking en tydsbeperking van
aanspreeklikheid, regsverteenwoordiging, opdrag en delegering, herroeping en
oorgangsreélings, woordomskrywing, kort titel, ens.

31. Ten opsigte van die opdra en delegering van bevoegdhede, funksies, pligte en
_ verantwoordelikhede sit artikel 57, gelees met Bylae 3, die proses voort
waarvolgens sekere bevoegdhede op gepaste plekke in die plaaslike
regeringsfeer geplaas word.

32.  Wat herroeping en oorgangsreélings betref, dien daarop gelet te word dat die
Ordonnansie op Plaaslike Bestuur herroep gaan word [reeds by hierdie Wet -
Bylae 1]. As 'n oorgangsmaatreél sal sekere artikels egter van toepassing bly
hangende latere wysiging of herroeping.
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BESKRYWING PER KLOUSULE

Klousule 1

Hierdie klousule beskryf die doel van die Wetsontwerp, naamlik om die wetgewende en
administratiewe raamwerk vir plaaslike regering te rasionaliseer.

Klousule 2

(1

(2)

Die’ vertolkmg van die Wetsontwerp moet in ooreenstemmmg met sy doel en rol
wees. ; ,

Die Wetsontwerp moet vertolk word op ’'n wyse wat dit nie in stryd met enige
ander wet sal bring nie.

(3) Die bepalings van die Wetsontwerp geniet voorrang in geval van ’n
teenstrydigheid met enige ander wet, uitgesonderd die Grondwet en die
Oorgangswet op Plaaslike Regering. -

Klousule 3

Elke munisipale raad ingestel ingevolge die Oorgangswet o,b Plaaslike Regering behou
sy status en word geag 'n regspersoon te wees.

Klousule 4

(1)

@)

'n Munisipale raad wat tot 'n stad verklaar is, hehou sy status as sodanig.

'n Metropolitaanse raad met 'n verklaarde stad binne sy regsgebied het al die
bevoegdhede en verpligtinge van 'n stad ingevolge enige wet.

(3) 'n Munisipale raad wat tot 'n stad verklaar is, kan sy status in sy naam en op
enige van sy dokumente weerspieél.

Klousule 5

(1) Die bevoegdhede, funksies of pligte van 'n munisipale raad ingevolge hierdie
Wetsontwerp is benewens dié wat by die Grondwet en die Oorgangswet op
Piaaslike Regering verleen is.

(2) Hierdie klousule verwys na Aanhangsels A en B, wat sommige van die
bevoegdhede en pligte van munisipale rade bevat.

(3) 'n Munisipale raad kan enige bevoegdheid uitoefen of enige plig verrig rakende
'n aangeleentheid wat nodig is vir die doeltreffende verrigting van sy pligte.

4) 'n Munisipale raad kan enige stappe doen wat nodig is om die doel van hierdie

Wetsontwerp te bereik.
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(5) 'n Munisipale raad kan elke b‘e‘voegdhéid uitoefen of enige plig verrig ten opsigte
van plaaslike regeringsaangeleenthede wat nie van sy bevoegdheid uitgesiuit of
aan 'n ander regeringsfeer opgedra of gedelegeer is nie.

(6) ‘n Munisipale raad kan verordeninge uitvaardig en administreer vir die
doeltreffende uitoefening en verrigting van sy bevoegdhede en pligte.

Klousule 6

(1) Ten einde 'n verordening uit te vaardig, moet’n munisipale raad 'n resolusie
aanneem waarin sy voorneme om dit te doen, verklaar word.

(2) €)] Die voorneme moet gepubliseer word deur middel van 'n kennisgewing in
die provinsiale koerant en ander kommunikasiemiddele.

(b) Hierdie subklousule bevat spesifikasies oor wat die kennisgewing moet
bevat.

(¢) Daar kan met enige belangegroep(e) oorleg gepleeg word voordat die
verordening uitgevaardig word.

(d) Kommentaar wat ontvang is, moet oorweeg word voordat die verordening
uitgevaardig word.

4) Versuim deur die munisipale raad om 'n verordening uit te vaardig binne 'n jaar
na die aankondiging, maak die kennisgewing ongeldig.

(5) Die prosedures vir die uitvaardiging van 'n verordening is nie van toepassing nie
waar sodanige verordening sonder versuim gepromulgeer moet word en waar 'n
fout reggestel moet word.

(8) Die prosedures vir die uitvaardiging van 'n verordening is ook van toepassing in
gevalle van die wysiging of herrceping van verordeninge.

7 'n Verordening tree in werking op die datum van publikasie daarvan in die
provinsiale koerant.

8 'n Geld vir die verkryging van 'n eksemplaar van die konsepverordening kan deur
die munisipale raad bepaal word.

(9) 'n Konsepverordening moet vertoon word waar dit maklik toeganklik is.

(10) Die munisipale raad moet die publiek aanmoedig en bystaan om kommentaar op
die konsepverordening te lewer.

Klousule 7
1) Waar 'n munisipale raad nie 'n verordening uitgevaardig, gewysig of herroep het
nie en die LUR oortuig is dat dit gedoen moes gewees het, kan hy of sy die

munisipale raad versoek om redes vir sodanige versuim te verstrek.

2) Die redes vir die versuim moet binne 'n maand skriftelik voorgelé word.



BUITENGEWONE PROVINSIALE KOERANT. 17 DESEMBER 1997 No. 430 137

(3) Indien die LUR nie tevrede ié rhe.t die rede‘s hie, kah hy of sy aanbeveel dat die
nodige verordening binne 'n redelike tyd uitgevaardig word.

Klousule 8

1 Verordeninge moet met tuSSenpose varifm'instens 10 jaar na inwerkingtreding
daarvan deur die munisipale raad hersien word.

(2) indien 'n raad versuim om die hersiening binne die gestelde tyd te doen en te
voltooi, moet redes daarvoor aan die LUR verstrek word.

Klousule 9

'n Munisipale raad het 'n diskresie betreffende die wyse en omstandighede van toegang
om insae in of 'n eksemplaar van 'n verordening te kry.

Klousule 10

Die LUR kan 'n standaardverordening uitvaardig oor enige aangeleentheid wat binne die
bevoegdheid van munisipale rade val.

Klousule 11

Die prosedure vir die uitvaardiging van ’n standaardverordening is dieselfde as vir 'n
verordening.

Klousule 12

(1) 'n Standaardverordening is bindend vir 'n munisipale raad slegs indien 'n
verordening te dien effekte uitgevaardig is. v

(2) Die inhoud van 'n verordening sluit die standaardverordening in waar daar na die
standaardverordening verwys word.

Klousule 13

Die LUR het die bevoegdheid om regulasies uit te reik cor enige aangeleentheid wat
nodig is om die doel van hierdie Wet te bereik. .

Klousule 14

1 'n Regulasie kan bevoegdhede verleen en voorwaardes en vrystellings bevat ten
opsigte van sommige gebieds in Gauteng of ander persone of liggame.

@) Die LUR kan veranderings aan die regulasies aanbring by kennisgewing in die
provinsiale koerant, maar sulke veranderings mag nie sonder kennis vooraf van
die betrokke persone of liggame aangebring word nie.

(3) Indien die regulasies bepaal dat versuim om aan enige beperking te voldoen 'n
misdryf is, moet die geaffekteerde persoon van daardie misdryf in kennis gestel
word voordat hy of sy aan strafregtelike aanspreeklikheid onderwerp word.
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Klousule 15

Die prosedure vir die uitreiking van n regulaS|e is dleselfde as vir dle uitvaardiging van
'n verordening.

~
’

Klousule 16

Elke munisipale raad moet 'n Hoof Uitvoerende Beampte en personeel aanstel om sy
bevoegdhede en pligte uit te voer.

Klousule 17

Die Hoof Uitvoerende Beampte moet as hoof van die raad optree, help om die raad se
programme en beleide uit te voer en goeie betrekkinge handhaaf met die gemeenskap
wat hy dien. Die Hoof Uitvoerende Beampte kan ander bevoegdhede hé waarvoor daar
in ander wette voorsiening gemaak word, asook bevoegdhede wat deur die mun|5|pa|e
raad verleen word.

Klousule 18

'n Saamgesmelte munisipaliteit mag nie die bedinge en voorwaardes van diens van
werknemers verswak nie in gevalle waar daar verskille in bedinge en voorwaardes
bestaan.

Klousule 19

Elke munisipale raad moet 'n mediese bystandskema hé tot voordeel van sy
werknemers en kan so 'n skema vir raadslede implementeer.

Die reéls, verpligtinge en voordele van toepassing op bestaande skemas gaan voort om
van toepassing te wees tensy dit ingevolge hierdie Wet of sy eie reéls vervang word,
maar so 'n verandering moet die werknemers in 'n beter posisie plaas.

‘ Klousule 20

Elke munisipale raad moet 'n aftreeskema hé wat sy werknemers en raadslede in gelyke
mate bevoordeel.

Die reéls, verpligtinge en voordele van toepassing op bestaande skemas gaan voort om
van toepassing te wees tensy dit ingevolge die reéls van die skema of hierdie Wet
verander word.

Sulke veranderings mag nie die posisie van die werknemers verswak nie.

Die raad moet die voordele van werknemers binne twee jaar na die inwerkingtreding van
hierdie Wet gelyk stel in gevalle van verskille.

Klousule 20A

Hierdie klousule hanteer die aanstelling van burgemeesters en huile ampstermyne, en
“indien omstandighede dit regverdig dat 'n burgemeester sy of haar amp moet ontruim,
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kan 'n munisipale raad dit doen by resolusie wat met 'n meerderheid van twee derdes
aangeneem word. 'n Munisipale raad kan verantwoordelikheid vir die implementering en
monitering van nasionale of provinsiale programme aan die burgemeester delegeer en
kan die burgemeester magtig om in die uitvoerende komitee te dien maar kan bepaal
dat hy of sy nie stemreg het nie.

Klousule 21

Hierdie klousule magtig die Hoof Uitvoerende Beampte om enige persoon as’'n
aangewese beampte aan te wys, hetsy in die algemeen of in 'n bepaalde geval.

Klousule 22

Funk5|es en pligte van aangewese beamptes word in hierdie klousule voorgeskryf, en
dit moet uitgevoer word in ooreenstemming met hierdie Wetsontwerp en met prosedures
uiteengesit in klousules 24 en 25.

Klousule I23‘

Benewens die bevoegdhede waarvoor hiérdie Wetsontwerp voorsiening maak en
bevoegdhede wat aan hulle verleen word, word verdere bevoegdhede aan aangewese
beamptes verleen om die gladde verrigting van hulle funksies in klousule 22 beoog, te
verseker.

Klousule 24

Die prosedure, wyse en tyd van uitvdering en vereistes vir 'n geldige lasbrief, in gevalle
waar betreding ingevolge 'n lasbrief geskied, word uitdruklik uiteengesit in hierdie
klousule.

Klousule 25

Aangewese beamptes word gemagtig om enige grond of perseel sonder ’'n lasbrief te
betree met die instemming van die eienaar of persoon in beheer van die grond of
perseel. Indien instemming onredelik weerhou word, kan aangewese beamptes enige
grond of perseel sonder 'n lasbrief betree uit hoofde van hulle bykomende bevoegdhede
wat by enige ander wet aan hulle verleen is.

Klousule 26

By die verrigting van hulle werk moet aangewese beamptes hulle ordentlik gedra en die
fundamentele regte van individue streng in ag neem.

Klousule 27

Die omstandighede waaronder geweld gebruik kan word, die wyse waarop aangewese
beamptes toegang moet eis voordat geweld gebruik word en vergoeding vir vernietiging
voortspruitend uit die gebruik van geweld word in hierdie klousule uiteengesit. Geweld
mag egter nie ingevolge klousule 25 gebruik word nie.

Klousule 28
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'n Aangewese beampte kan, in die verrigting van sy of haar werk, vergesel word deur 'n
lid van die SA Polisiediens of enige persoon wat redelikerwys nodig is om bystand te
verleen met die verrigting van sy of haar werk.

Klousule 29

Hierdie klousule maak voorsiening vir die voorlegglng van enlge dokument wat deur’ n
aangewese beampte versoek word.

Klousule 30

Vrae deur 'n aangewese beampte moet eerlik beantyvoord word, en hierdie antwoorde
mag nie in strafregtelike sake toegelaat word nie, behoudens sekere uitsonderings. '

Klousule 31

In die geval van die verbreking van die bepalings van hierdie Wetsontwerp kan 'n’
aangewese beampte 'n nakomingskennisgewing uitreik, welke kennisgewing van krag
bly totdat 'n nakomingsertifikaat uitgereik is en daar voldoen is aan die vereistes van
daardie kennisgewing.

Klousule 32

Hierdie klousule maak voorsiening vir misdrywe wat gepleeg kan word deur enige -
persoon wat nie behoorlik as aangewese beampte aangestel is nie.

Klousule 33

Ingevolge hierdie klousule word die bepalings van die Wetsontwerp betreffende die
bevoegdhede en pligte van aangewese beamptes van toepassing gemaak op enige
persoon of liggaam, met inbegrip van die staat, en die bepalings wat 'n bevoegdheid
verleen of 'n plig oplé is van toepassing op enige grond en op 'n ding op enige grond of
in enige perseel. . ' '

Klousule 34

Die LUR word gemagtig om die tenderwaarde voor te skryf van die dienste of goedere
waarvoor 'n munisipale raad die verkrygingsprosedure soos in klousule 34 uiteengesit,
moet volg om kontrakte te verkry of toe te ken. Daar kan egter van sulke prosedures
afgesien word in gevalle van nood of noodsaak. Hierdie verkrygingsprosedure moet in
ooreenstemming met finansiéle regulasies wees.

Klousule 35

Hierdie klousule sit die tenderprosedures uiteen wat deur munisipale rade gevolg moet
word vir die verkryging van voorgeskrewe goedere en dienste.

Klousule 36
'n Munisipale raad kan, by resolusie, afsien van klousule 35-prosedures in gevalle van

nood of noodsaak. Binne een maand na die resolusie moet redes verstrek word waarom
daar van daardie prosedures afgesien is, en die vereistes van die voorgeskrewe
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goedere moet gepubliseer en géspesifiseer word. Die funksies van 'n munisipale raad
ingevolge hierdie klousule mag nie gedelegeer word nie.

Klousule 37

Hierdie klousule magtig 'n munisipale raad om uit eie beweging te besiuit om ’'n
tenderooreenkoms te verleng of te.verander in die omstandighede in klousule 34(2)(a)
uiteengesit. Die magtiging van 'n munisipale raad word egter beperk. Die bepalings van
. klousule 36 hierbo is mutatis mutandis van toepassing.

Klousule 38

~ Waar 'n munisipale raad oortuig is dat 'n tenderaansoek aanvaar, verander of verieng is,
of dat daar 'n verbreking daarvan was, moet hy die verskaffer skriftelik in kennis stel en
redes daarvoor verstrek. 'n Munisipale raad is gemagtig om 'n tenderooreenkoms op te
sé indien die verskaffer nie die nodige vertoé rig nie. Die funksies van 'n munisipale
raad in hierdie verband mag nie gedelegeer of opgedra word nie.

Klousule 39

'n Verskaffer van goedere of dienste wat gegrief voel deur ’n besluit van 'n munisipale

" raad om 'n tenderooreenkoms op te sé&, kan na die Verkrygingsappéltribunaal appelleer
volgens prosedures wat die munisipale raad bepaal. 'n Besluit van die
Verkrygingsappéltribunaal is finaal en bindend vir alle partye by die appél.

Klousule 40

~'n Munisipale raad moet 'n Verkrygingsappeéltribunaal instel, bestaande uit ten minste

twee arbiters, wat deskundiges in.die Verkrygingsappéltribunaal kan aanstel. Die paneel
van arbiters moet gehandhaaf word op ten minste ses persone wat deur 'n munisipale
raad goedgekeur is, welke persone nie lede of werknemers van die munisipale raad
mag wees nie. 'n Munisipale raad moet die voorgeskrewe prosedures volg om 'n
persoon in die paneel van arbiters aan te stel.

Klousule 41

Hierdie klousule magtig 'n munisipale raad om ’'n verkrygtngskomltee met sekere
bevoegdhede en funksies in te stel

Klousule 42

Ingevolge hierdie Klousule kan ’n munisipale raad 'n beperking instel of enige persoon,
liggaam of organisasie magtig om toegang tot enige openbane plek te beperk ten einde
VelllghEId en sekuriteit te verbeter.

Klousule 43

Hierdie klousule skets die prosedures wat 'n munisipale raad moet volg wanneer hy van
voorneme is om beperkings op toegang tot 'n openbare plek te plaas.

Klousule 44
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Ingevolge hierdie klousule moet enigiemand wat by 'n munisipale raad aansoek doen
om magtiging om toegang tot 'n openbare plek te beperk, sekere voorgeskrewe
prosedures volg, waarna die munisipale raad by sekere riglyne moet hou.

Klousule 45

Ingevolge hierdie klousule is 'n beperking of magtiging om toegang te beperk geldig vir
hoogstens.twee jaar, maar 'n munisipale raad kan, indien nodig, die duur daarvan
verleng deur die korrekte prosedures te volg.

Klousule 46

Ingevolge hierdie klousule is dit 'n misdryf vir enigiemand om toegang tot 'n openbare
plek te beperk sonder dat die voorgeskrewe magtiging verkry is.

Klousule 47

Hierdie klousule magtig ‘'n munisipale raad om die omstandighede te bepaal waarin en
die wyse waarop die publiek toegang kan hé tot en insae kan hé in die bedinge van 'n
beperking of magtiging om toegang te beperk.

Klousule 48

Ingevolge hierdie klousule word 'n munisipale raad gemagtig om ’'n munisipale
kommissie van ondersoek ten opsigte van enige plaaslike regeningsaangeleentheid in te
stel deur 'n resolusie aan te neem waarin die opdrag van die kommissie vermeld word,
insluitende die tydperk waarbinne daardie kommissie sy werk moet afhandel. Die
kommissie moet 'n verslag met sy bevindings en aanbevelings aan die munisipale raad
stuur vir oorweging, en die munisipale raad kan enige stappe doen wat hy nodig ag. Die
LUR moet egter regulasies uitvaardig oor die instelling en hou van munisipale
ondersoeke.

Klousule 49

Indien 'n munisipale raad 'n petisie ontvang het vir 'n openbare verhoor ten opsigte van
'n plaaslike regeringsaangeleentheid, stel hierdie klousule die munisipale raad in staat -
om 'n openbare verhoor te belé, en die munisipale raad moet in dié verband die
prosedure bepaal vir die voer van die openbare verhoor.

Klousule 50

Hierdie klousule stel die LUR in staat om adviserende aanwysings uit te reik aan 'n
munisipale raad wat versuim het om sy taak na behore te verrig, nadat hy die munisipale
raad versoek het om skriftelike vertoé te rig om die redes vir sy versuim uiteen te sit.
Klousule 51

Hierdie klousule stel die LUR in staat om riglyne aan munisipale rade uit te reik om hulle
te help in die uitoefening van hulle bevoegdhede, funksies en pligte of om uitvoering te

gee aan die doel van hierdie Wetsontwerp.

Klousule 52
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Enige persoon wat skuldig is aan 'n misdryf ingevolge hierdie Wetsontwerp, is strafbaar
met 'n boete of gevangenisstraf, of sowel 'n boete as gevangenisstraf, en indien daardie
misdryf voortduur, is daardie persoon strafbaar met bykomende boetes of tydperke van

gevangenisstraf. ' 4 '

Klousule 53

Ingevolge hierdie klousule is niemand aanspreeklik vir enige skade voortspruitend uit
enige handeling wat te goeder trou verrig of inligting wat te goeder trou verstrek is nie. 'n
~ Munisipaliteit is dus gevrywaar ten opsigte van enige regsgeding ingestel deur 'n
benadeelde of gegriefde party teen iemand wat namens die munisipaliteit optree.

Klousule 54

Ingevolge hierdie klousule moet 'n eiser 'n regsgeding teen 'n munisipaliteit of iemand
wat namens die munisipaliteit optree, ten opsigte van enige handeling of versuim instel
binne 12 maande na die datum waarop die eiser bewus geword het van daardie
handeling of versuim, en ’'n skriftelike kennisgewing moet aan die betrokke Hoof
Uitvoerende Beampte en die verweerder beteken word.

Klousule 55

In enige regsgeding ingestel teen raadslede of werknemers van 'n munisipaliteit rakende
hulle funksies in die munisipaliteit bepaal hierdie klousule dat daardie raadslede of
werknemers geregtig is op regsverteenwoordiging en dat die koste daarvan deur die
munisipaliteit gedra moet word. Sodanige verteenwoordiging moet verskaf word op 'n
wyse wat die munisipale raad bepaal.

Klousule 56

Ingevolge hierdie klousule kan 'n munisipale raad enige bevoegdhede, funksies of pligte
skriftelik delegeer aan enige werknemer, komitee, subkomitee, raad of liggaam ingestel
deur die raad of aan enige ander munisipale raad en is hy daarop geregtig om
ooreenkomste te sluit met enige openbare of privaat verskaffer van goedere of dienste,
en die raad moet 'n register hou van alle delegasies en coreenkomste.

Klousule 57

Die LUR is gemagtig om enige bevoegdheid, funksie, plig of verantwoordelikheid aan 'n
munisipale raad op te dra of te delegeer deur die toepaslike inskrywing in Bylae 3 te
maak of te wysig, en scdanige opdrag of delegering kan gedoen word ten opsigte van
verskillende munisipaliteite of verskillende groepe of kategorieé munisipaliteite.

Klousule 58

Die LUR is gemagtig om 'n bylae, aanhangsel, bladsyhoof, opskrif of voetnoot te wysig,
te herroep of te skrap deur te voldoen aan die prosedure wat gevolg moet word.

Klousule 59
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Hierdie klousule herroep die wette in Bylae 1 genoem en bepaal dat die
oorgangsreélings in Bylae 2 as substansiéle bepalings van die Wetsontwerp gelees en
toegepas moet word.

Klousule 60

Hierdie klousule handel oor die betekenis van woorde en terme wat in die Wetsontwerp
gebruik word.

Klousule 61

Ingevolge hierdie klousule heet hierdie Wetsontwerp _die Gauteng Wet op die
Rasionalisering van Plaaslike Regeringsaangeleenthede, 1997.
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~ TSEBISO YA KAKARETS0

NOMORO YA TSEBISO YA 3984 1997

Go ya ka molawana wa 132 (1)i} wa Melao ya go-ya-go-ile ya Lekgotla-theramelau la Probentshe,
Molao-kakanywa wa Tekanet$o ya Merero ya Mmuso wa Selegae o phatlalatdwa mo, go fa
tshedimo$o ya kakaretso.

Motho ofe goba ofe, goba lekgotla leo le nyakago go nt$ha maikutlo ka go wona, le ka tli$a maikutlo
a lona ao a ngwadilwego, go nna, lebakeng la mat3at3i a lesome-nne (14) go tloga let$atSing la go
phatlalatiwa ga wona, ka go:

{a)a romela ka poso go :

Leloko la Lekgotla-phethi$i la Peakanyo ya Tlhabollo le Mmu3o wa Selegae,
Private Bag X86

MARSHALLTOWN

2107

GOBA

(b) a i$a go:

Lebatong la bo 17
Corner House

Magahlanong a Mekgoba ya Commissioner le Sauer
JOHANNESBRUG

{c) goba a a romela ka fekese go {011) 355-5401/2
S. SHICEKA, LELOKO LA LEKGOTLA-PHETHISI (MEC)

PEAKANYO YA TLHABOLLO LE MMUS0 WA SELEGAE
LETSATSI:
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MOLAO-KAKANYWA WA TEKANETSO YA MERERO YA MMUS0 WA

SELEGAE, 1997

Go kgonagatSa tekanetSo ya motheo wa go hloma melao le taolo lehlakoreng la selegae la puso, le go
kgonagatia merero yeo e amanago le se.

SE, SE DIRWE MOLAO ke Lekgotla-theramelao la Probentshe ya Gauteng, Repabliki ya Afrika Borwa,
ka sebopego se - '

KGAOLO 1

MORERO LE TIRISO

1 MORERO

{n Morero wa Molao wo’ ke go lekanet$a motheo wa go hloma melao le taolo woo ka wona
lehlakore la selegae la mmu3o le ka sepetSago merero ya lona kamanong le, magareng a tse

dingwe -

(a) go kgontshiSa le go lekanetSa maemo, maat/a, mesomo le maikarabelo a Lekgotla
la Masepala;

(b} go dirwa le go ntShwa ga melao-selegae, melao-selegae ya tlwaelo le melao-
tshepetso; :

(c) go kwanant$ha melao-tshepetSo ya meSomo; le

(d) go dira gore bomasepala ba kgone go sepet$a merero ya bona ka katlego, kudu-

kudu mabapi le go hwetdwa ga diphahlo le ditirelo, go phethagatwa ga meSomo,
le go dirwa ga ditlhahlobo, le go laolwa ga phihlelelo ya mafelo a setshaba.

Tshekami$o ya mant¥u e 1set$a gore mantiu a0 a hislositdwe Karolong ya 60.
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(2)

Mabapi le merero yeo e hlalosit§wego karolwaneng (1), molao wo o hyaka go kgonagatSa
pheto$o ya lehlakore la selegae la mmu3o ka -
(il go tsweletsa le go tiidetsa bokgoni le botshepegi bja lehlakroe la selegae la mmuso;

(ii) go hiohlelet§a bomasepala go swarelela le go kaonefatSa maemo ao a
kgotsofatSago a puso le kabo ya ditirelo;

(iii) go hlohlelet§a maloko a set3haba go ba le seabe puSong ya bomasepala; le

(i)  go tiweletSa moya wa tiriano le kabelano ya boikarabelo ka gare ga mmuso.

2 TIRISO YA MOLAO WO

(1)

(2)

(3)

Motho ofe goba ofe yo a diriSago goba a hlalosago Molao wo o swanetde -
{a) go fa sehupégo,sa kabo ya wona ka mokgwa wo o -

(i) sepelelanago le dipego t$a morero t3eo di hlalositdwego Karolong ya 1;
le

(i) hlokomelago morero wo o itSego, moSomo le maemo a a lehlakore la
selegae la mmuso bjale ka ge a ukangwe ka Mo/aong-theo le molaong ofe
goba ofe o mongwe.

2] B S | S PR ]

Ditaelo tSa molao wo di swanetde go elwa hloko -

(a) go ya le molao ofe goba ofe wo o laolago Lekgotla la Masepala; le

(b} ka mokgwa wo o thekgago tlhalo3o ye @ kwalago ya melao ya maleba, yeo e
efogago thulano magareng ga yona mabapi le tlhalo3o yeo e ka dirago gore melao
yeo e thulane.

Ge go thulano efe goba efe yeo e amanago le merero yeo go swaranwego le yona Molaong
wo e ka tsoga magareng a Molao wo le ditaelo t8a molao ofe goba ofe o mongwe, ntle le
Molaotheo, Molao wa Mmuso wa Selegae wa Lebakanyana, goba Molao ofe goba ofe wo
0 tlogago o fetola Molac wo, go tla diridwa ditaelo t3a Molao wo.
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KGAOLO 2

MAEMO, MAATLA MESOMO LE MAIKARABELO A BOMASEPALA

3 MAEMO A BOMASEPALA

(1

(2)

Go ya ka malao ofe goba ofe o mongwe, Lekgotla le lengwe le e IengWa la masepala leo
le hlomilwego go ya ka Molao wa Mmuso wa Selegae wa Lebakanyana, goba le goeledltﬁwe
go ba leo le hlomilwego go ya ka Molao wo, le tla -

(a) tiwela pele go ba gona le go gomarela maemo a lona bjale ka Lekgotla la
Masepala; le gona le .
(b) tla tSewa go ba mokgatle wo o lego karolo ya setlamo.

Go ya ka molao ofe goba ofe o mongwe, Lekgotla la Masepala, bjéle ka karolo ya setlamo -

{a) le tSwela pele go ba gona le ge go ka ba le diphetogo dife goba dife tdeo di ka
bago lefelong leo le welago ka tlase ga taolo ya lona, goba makaleng a Iona a

taolo;
{b) le seemang sa go ka se ka gnha go sekj§wa 'Ieineng la lona;
{c) le ka reka, go swara, go hiriﬁa,,goha go ikgaoganya fe thoto; ‘Ie‘gon_a._ ,7
{d) le ka dira tiro e nngwe le e nngwe yeo e legd mabapi le mnrerb wo o tlogago o

nyakega, goba o le bohlokwa phethagatSong ye e atlegilego ya maat/a, meSomo
goba maikarabelo.

4 MAEMO A B0-TOROPOKGOLO A BOMASEPALA

m

(2)

Lekgotla la Masépala leo le goeieditﬁwego go ba toropokgolo go ya ka Molawana wa
Mmuso wa Selegae, goba molao ofe goba ofe o mongwe, le tla gumarela maemo a lona
bjale ka toropokgolo.

- Ge Iekgotla la metse-setoropo le re tikologong yeo e laolwago ke lona, la ba le lekgotla la

selegae la metse-setoropo leo le goeleditSwego goba le hlaloswa go ba leo le ka hago
toropokgolo, bjale ka ge go ukanngwe karolwaneng (1), lekgotla la metse-setoropo leo le
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(3)

tla o le hwetsa - vl deng

{a) maemo a toropokgolo; le

© 7 {b) - ‘'maatla k& moka} maikarabelo; ditokelo le mehola yeo e fiwago toropokgolo go ya

ka molao ofe goba ofe.

Lekgotla la Masepala leo le goeleditiwego go ba toropokgolo bjale ka ge go ukanngwe

: :,'karolwaneng ya (1) goba le hweditSe. maemo a toropokgolo bjale ka ge go ukanngwe
_ karolwaneng (2), le ka jaetsa ma a maemo a-

{a) leineng a lona; e

{b)  dipampiring dife goba dife t3a lona.

MAATLA, MESOMD LE MAIKARABELO A MAKGOTLA A MASEPALA

(1)

2

@

(4)

Godimo ga maatla, meSomo goba maikarabelo a Lekgotla la Masepala, ao a hlalosit§wego
ka Molaong-theo le ka Molaong wa Mmuso wa Selegae wa Lebakanyana, goba mofao ofe
goba ofe, Lekgotla la Masepala le na le maatla, mesomo goba maikarabelo ao a pharwago,
a abelwago goba a rolelwago lona go ya ka Molao wo’,

Bjale ka taha ya kgonagatio le nolofat$o ya kgonthiso feela, Tlalelet$o A le B di na le
kakaretSo ya lenaneo la mehlala ya maatla, meSomo goba maikarabelo a Lekgotla la
Masepala ao a hlalositSwego ka Molaong-theo le ka Molaong wa Mmuse wa Selegae wa
Lebakanyana, gomme e se ke ya tSewa bjale ka yeo e mago le lenaneo leo le
kgonthisitSwego la maatla, mesomo, goba maikarabelo a Lekgotla la Masepala.

[ekgdtla la Masebala le ka diri§a>maatla‘."af‘e goba afe goba la dira moSomo ofe goba ofe

.goha maikarabelo mabapi le morerc wo wo o tlogago o le bohlokwa, goba o amana le
phethagat3o ye e atlegago ya maatla a lona, mesomo goba maikarabelo.

Lekgotla la Masepala le ka tSeya magato afe goba afe ao a nyakegago, goba ao a tla
kgonagat3ago go phethagat3a morero wa Molao wo.

" Miabapi le go "fetiletiwa" ga maatla goba maikarabelo ka "go rolela™, Karolo 10C (2)(bii),{ii} e 100(B)) le (ii} ya Molso wa Mmulo wa Selegae wa Lebakanyana,
- @ laela gore Masepaia o swanetie go 2magela pele mehiodi ye e Jekanego go dirida maatla goba go phethagat$a maikarabelo motheong wo ¢ kgonthidago go thwetdwa
pele le go kgonagala ga magato a0 goba moSomo woo. Ditaelo tie ga di diridwe moo maatla le maikarabelo a "fetieditiwego™ ka mokgwa wa go "bewa magetleng*
# lekgotla goba go “pharwa™ go lona. Ka go rizle, go Zifinywa gora bothata bjo bo Tebelelwe ka mokgwa wa go fetola Mo/ao wa Mmufo wa Selegae wa Lebakanyans.
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(5)

(6)

‘ (a) yeo e nt§hit§wego bekgoning bj-a lona; goba

Go ya ka molao ofe goba ofe o r'nognnge, Lekgotla la Masepala ka matsapa a lona le ka
diri$a maatlia afe goba afe, goba la dira moSomo ofe goba ofe goba maikarabelo afe goba
afe, mabapi le merero ya mmuso wa selegae®, yeo e sego

e e g
§ore s -‘i,-.‘ .
e Syl ed S
[ R S : 5 A A

(b} yeo e filwego goba € idlvétgv'degd lehlakore lefe goba lefe la mmuso,
Lekgotla la Masepala le ka dira le go laola mefag-selegae go ba le katlego -

{a) phethagatSong ya maat/a a lona, mesomo le maikarabelo; le

(b) taolong ya merero yeo e le nago le tokelo ya go e lacla.

Go swanelana le temana ye Karolo 15(3} le 152 t3a Moleothea biale ka ge di balwa mmogo le ntlha 26 ya Kkedule 6, ke ya maleba.
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KGAOLO 3

MELAO- SEI.EGAE MEI.AO SELEGAE VA TI.WAELO LE MEI.AD

TSHEPETSU

(a) MELAD-SELEGAE

TSELA YA GO DIRA MELAO-SELEGAE

(M

2 -

Go dira molao-selegae, Lekgotla Ia Masepala le swanetse go fetita kwano ya go goeletia :
gore le na le maikemiSetSo a mohuta woo. ‘

Morago ga ge kwano e fetiitdwe Lekgotla la Masepala le swanetﬁé go -

& Tsebagatia' maikemiSet3o a lona a go dira molaa-selegae ka tsebilo ye e tSwelelago
- ka kuranteng ya probentshe le ka mekgwa e mengwe ya maleba ya dlpoled|§ano

) - gatelela tée di Iateiago tsebidong yeo -

(il  gore go nyakaga maikutlo mahapu le malaaselegae wo o
akanywago

(ii) go fa kakaret§o ya gore molao-selegae wo o akanywago o fla ba mabapi
le eng; »

(iii) motho goba Iefelo leo go lona tshedimo¥o e ka
hwetdwago mabapi le molao-selegae wo o akanywago

ivi goyaka karolwana (7) le (8), lefelo goba mafelo, nako goba dinako t3eo
.ka tSona le mabaka le mokgwa woo ka wona khophi ya molao-selegae wo
o akanywago e ka hwet$wago, goba ya bewa phatlalat$a gore e lekolwe.

(v}  lebaka la go ntsha maikutlo ka ga molao-selegae wo o akanywago, leo le
~ sa swanelago go ba ka_ tlase ga kgwedi e tee, go tloga let3atSing la -
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°

{4)

(5)
(6}
{7

(8)

)

tsebiso; le

(vii  motho goba lefelo leo go lona maikutlo mabapi le molao-selegae wo o
akanywago, a ka iSwago.

i
(c) nakong e nngwe le e nngwe pele molao-selegae o ka dirwa, go ka swarwa
ditheriSano tSa mohuta ofe goba ofe le sehlopha se sengwe le se sengwe sa

maleba, seo se nago le kgahlego, go akaret§wa le go swarwa ga dinyakisiso; le
gona '

(d  maikutlo a0 a amogetswego le dintlha tSa ditherisano di swanetie go elwa hloko

pele ga ge molao-selegae o ka dirwa.

Ge Lekgotla 1a Masepala le se la dira molao-selegae lebakeng la ngwaga go tloga mola go
dirwago pego yeo e hlalositSwego karolwaneng ya (1)(b), molao-selegae woo o ka se
dirwe, ntle le gore tsela yeo e filwego karolwaneng ya (1) e boeletSwe.

Ditaelo t§a karolwana (1)(b) le (2) ga di diriSege mabapi le -

(a) molao-selegae ofe goba ofe woo dikgahlegelo tSa setShaba di nyakago gore o dirwe
ntle le tiego; le

1b) phetosa ya go kaonefatsa phoso yeo e dirilwego ge go ngwalwa.

Ditaelo t$a karolwana (1)-(3) di ka diriwa ge go fetolwa goba go fediSwa molao-selegae
ofe goba ofe, ka diphetogo tseo di ka nyakegago go ya le mabaka.

Molao-selegae o tla thoma go diriSwa letSatsing la go phatlalatiwa ga wona ka kuranteng
ya probentshe, goba letsatSing le lengwe leo le beilwego ka kuranteng ya probentshe.

Lekgotla la Masepala le ka beya tefelo ya go hwetSa khophi ya molao-selegae wo o
akanywago.

Mafelo a0 go wona molao-selegae wo o akanywago o laetdwago, a swanetie go kgontdha
batho ka moka bao ba angwago ke mo/ao-selegae woo, go sedimodwa ka potlako le gona
ntle le mathata, mabapi le dikagare t3a malao-selegae woo.

Lekgotla le lengwe le le lengwe la Masepala le swanet$e go hlabolla le go hloma maano-
tshepet3o le mananeo a go thu$a maloko a set$haba go ntsha maikutlo ka ga mofao-selegae
kakanywa.
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7 MAATLA A LELOKO LA LEKGOTLA-PHETHISI A GO SISINYA GORE LEKGOTLA LA MASEPALA LE
DIRE MOLAQ-SELEGAE

(1) Ge lebakeng leo le sa fediSego pelo, morage ga go thoma go diriwa ga Molag wo -

a) Lekgotla fa Masepala ga se la dira, la fetola, goba la fedisa molao-selegae mabapi
le morero wo o ukangwago karolong 5(6); le gore

(b) Leloko la Lekgotla-phethisi le kgotsofetSe gore kgato ye e bohlokwa go tliSa
kabo ye e atlegago le ye e nago le hokgoni, ya ditirelo 9o badudi ba ka lekgotleng
la Masepala;

Leloko la Lekgotia-phethisi le ka kgopela Lekgotla la Masepala gore le tliSe bohlatse bjo
bo fago mabaka a go palelwa ke go dira se.

(2) Lekgotla la Masepala le swanet$e go obamela kgopelo ye gomme le t§welete bohlatse ka
go ngwala, go Leloko la Lekgot/a-phethisi, lebakeng la kgwedt e tee go tloga mola
kgopelo e amogelwago.

(3) Ge le ka re ge le hlokomela bohlatse bjo, Leloke la Lekgotla-phethisi la se kgotsofatSwe
ke mabaka a go palelwa, Leloko /a Lekgot/a-phethisi le ka re, ka tsebido ye e
ngwadilwego, la $iSinya® go Lekgotla la Masepala gore le dire molso-selegae wo o
nyakegago, lebakeng leo le sa fediSego pelo.
(4) Tsebiso yeo go bolelwago ka yona go karolwana (3) e swanetse go ba le mabaka a
Leloko Ia Lekgotia-phethisi, a go dira sephetho se.
8 TEKOLO YA NAKO LE NAKO YA MELAOQ-SELEGAE

{1) Lekgotla la Masepala le swanetSe go sepet3a le go phetha tekolo ya meléa-selegae ya lona -

(a) yeo e diridwago pele, goba lebakeng leo Molao we o tlomago godiri$wa, let$atSing
leo le sego morago ga leo le beilwego ke Leloko la Lekgotia-phethisi;

Masepala ga o gapeletdego go latela 13hifinyo ye. Le ge go fe bjale, go ka bale ditla-merago t8e pedi go t3wa tiragalong ye ya go palelwa goba go gana - sa pele,
00 ya ka Dikarclo 151, 154(1) le 156 {4) 13a Molaotheo, bjale ka ge di balwa le ntlha 266} ya Skedule 6, Leloko ia Lekgotia-phethisi le ka kgonagatda go dirwa

ga molan, goba, sa bobedi, le ge Leloko la Lekgotla pheehisi e s tieye kgafo ye, kgahlegelo ya setshaba, yeo e sa thibelegege, e ka dira ka mo go lekanego gore
masepala 0 tSeye kgato ya maleba.
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n

(2)

@)

(b} yeo e thomago go diridwa niorago ga go thoma go diriSwa ga Molao wo, mabakeng
_.a0 a sego ka tlase ga mengwaga e lesome morago ga go thoma go diriwa ga
. molao-selegae woo. o
Ge Lekgotla la Masepala Ie paleIWa ke go dira le go phetha tekolo lebakeng leo le beilwego
karolwaneng ya (1), diteelo t§a Karolo 7 d| tla diridwa; le dlphetogo t§eu di nvakwago
ke mabaka.

‘Ka mabaka a karolo ye "go dira le go.phe'tha' tekolo" go akaretsa -

(a) kelo goba kelo-hloko ya molao-selegae; gomme ge go le maleba,

b) go dirwa, go fetolwa goba go fediSwa ga molao-selegae.

PHIHLELELO LE TLHAHLOBO YA MELAO-SELEGAE -

(1

2

Godimo fa seb se ka laelwago molawaneng 0 mongwe le 0 mongwe wo o nthiSwego go
ya ka Karolo 13(1}(a), Lekgotla la Masepala le ka beya mabaka le mokgwa woo ka wona
batho ba ka kgonago go flhlelela go hiahloba, goba go hwet$a khophi ya molao- seleyae ofe
goba ofe.

. Peu ya mabaka yeo go bolelwago ka ga yona go karolwana (1) e ka no se beye tefelo ya

go bonwa feela goba go hl_ahlohja ga molao-selegae.

{b) MELAO-SELEGAE YA f[IWAELU

MAATLA A I.EL_UK(] LA LEKGOTLA-PHETHISI A GO DIRA MELAC-SELEGAE YA TLWAELQ

Ka muréro wa go thuSa bomasepala, Leloko /a Lekgotla-phethisi le ka dira molao-selegae wa
t/waelo mabapi le taba e nngwe le enngwe yeo e ukangwago go Karolo 5.

TSELA .YA GO DIRA MELAQ-SELEGAE YA TLWAELO |

Ditaelo tsa Karolu 6 di diritwa go hIangweng ga melaa -selegae ya t/waelo, ka diphetogo t§eo di ka

~ nyakwago ke mahaka
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12

13

14

" MAATLA A MULAO-SELEG'AE WA ‘TLLW‘AELDT”I""f_ﬁf’f’,‘ T

(1)

2

Molao-selegae wa tlwaelo goba phetodo ya wona géba gb‘fediﬁwa ga wona , o tlama
Lekgotla la Ma;epqla_ge'lfeela o dira® molao-selegag mabapi le se.

T§hupét§o Ye e Iégfi}}’nbgléaby-selé.‘qae,“"y"ézé I‘é"bigﬁ\?agd Qd malao-é'elégée wa tiwaelo, e lekane
go akaretSa dikagare t3a mofao-sefegae wa tiwaelo ka go molso-selegae.

4

{c) MELAD-TSHEPETSO

MAATLA A LELOKO LA LEKGOTUA-PHETHISI A GO NTSHA MELAD-TSHEPETS0

(1)

2

DIKAGARE TSA MELAO-TSHEPETSO

Lebakeng la ngwaga morage ga gore Molag wo o thome go Soma, Leloka la Lekgotla-
phethisi le swanet$e go ntsha melao-tshepetSo mabapi le mabaka le mokgwa wo ka wona
batho ba ka bago le phihlelelo ya go hiahloba, goba go hwet$a khophi ya molao-tshepet$o
ofe goba ofe, molao-selegae, molao-selegae wa tiwaelo, tshepetso goba tsela; le gona

Leloko la Lekgotla-phethisi le ka nt'§ha_‘mélao-tshepe't§o mabapi le morero o mongwe le
o mongwe wo o lego bohlokwa goba wo o ka kgonagat3ago go phethagatwa ga morero
wa Molao wo.

(1)

Molao-tshepetso o ka N

: (a) fa rﬁaatla goEa wa he'ya bﬁi-ké'r:aAbelo" gb motho, mokgaﬂo Qoba go puso ya

setShaba;

(b} ba le mabaka ao a akaretSago mapheko, goba dikiletSo, le gona o ka fa ditlamollo;
gomme 0

{c) ka dirwa mabapi Ie‘

{i)  dikerolo tSe di fapafapan,efgq: tia Gautgng; goba

{ii) magoro a fapafapanego a batho, goba mekgatlo.

Ditaelo t$a Karolo 6 di a Soma ge ge dirwa molao-selegae wo.
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(2)

(3)

(4)

{5)

Nakong e nngwe le e nngwe le gona mabapi le motho mang goba mang, mokgatlo, lekgotla
goba koporasi, le gona go ya ka ditaelo t§a melao-tshepet$o ye e angwago, Leloko /2
Lekgotla-phethisi, le ka re ka tsebiSo yeo e ka t3welelago ka kuranteng ya probentshe
goba, ya go sepetSwa ka poso goba ka seatla, -

Soar o

{a) la beya, la fetoSa, goba la gomiSa mabaka afe goba afe ao a ukangwago ka
molaong-tshepet$o; goba '

(b) la fa, la fetoSa goba.la gomi$a tlamollo efe goba efe yeo e ukangwago ka
molaong-tshepetso.

Leloko la Lekgotla-phethisi Je ka se fetoSe goba la gomiSa Iehaka goba tlamollo yeo e

pharilwego goba e filwego go ya ka karolwana (2), ge e se feela lebakeng la ge motho

goba mokgatlo wo o angwago, a filwe sebaka sa go-tSwelet3a bohlatse mabapi le morero

woo. S

Lepheko lefe goba lefe goba kiletSo yeo e lego ka molao-tshepetso, e swanete go --

(a) sepelelana le maikemiSetdo a molao-tshepetSo wao; le gona

(b} le fokotSe boitshwaro ‘bia batho le mekgét!u g"annyane ka mo go Il(a. .kgohagalago.

Ge e le gore go palelwa ke go sepelelana le lepheko goba kiletSo go ya ka molao-tshepetso
ofe goba ofe, ke molato wo o ka dirago gore motho a lebane le tatofatSo ya bosenyi,
molao-tshepetSo woo o swanetSe go dira gore ge go kgonega, motho yo a angwago
tsehidwe pele a ka pharwa molato, ka ga tatofatSo yeo le sebaka sa gore a sepediane le
melao-tshepetso.

TSELA YA GO NTSHA MELAO-TSHEPETSD

Ge go na le maikemisetSo a go ntSha molao-tshepetSo ofe goba ofe, go ya ka Molao wo, ditaelo
tsa Karolo 6 di tla diriSwa, ka diphetogo tSeo di ka nyakwago ke mabaka.
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KGAOLO 4

MERERO YEO E AMANAGO LE BADIREDI

16 . GO HLONGBWA GA MOHLANKEDI-PHETHI$! MOGOLO LE BADIREDI BA BANGWE
Lekgotla le lengwe le le lengwe la Masepéla le swanetse go -
fa). hloﬁa Mohlankedi-phethisi Mogolo ie ‘badiredi bao ba nyakegago gore le kgdne go

phethagat$a maatla a lona, me$omo goba maikarabelo ka mokgwa wa maleba; le gona le

{b) hlome Mohlankedi-phethisi Mogolo I e badiredi ka mabaka ao a ka rerisanwago.

17 MAIRAKABELD A MOHLANKEDI-PHETHIS! MOGOLO
(1) Godimo ga seo se laetSwego Molaong wo goba molaong o mongwe le o mongwe,

maikarabelo a Mohlankedi-phethisi Mogolo ke -

(a) go $oma bjale ka hlogo ya badiredi ba"Lekgotla la Masepala le go diri$a maatla a
taolo hadireding, ka. wona maemo a -

(i) go va le ka moo se se ka nyakegago ka gona gore go kgonege go
tiweletsa taclo ye e atlegilego, le phethagatSo ya maatfa, maikarabelo
goba mesomo ya lekgotla la Masepala; goba

(il - -ka kelo yeo e beilwego ke Lekgotla la Masepala.
(b} go okamela tirifo ya bokgoni le ya go ba le dipoelo, ya mananeo le maano-
tshepetSo a Lekgotla la Masepala, le go phethagatiwa ga maatla, mesomo goba

maikarabelo a lona;

~{c) 'go kgonthi§a gore mehlodi ya Lékgotla la Masepala e diridwa ka bokgoni go
- phethagat3a maikemidetSo a Lekgotla la Masepala;

(d) go kgonthi$a gore maano-tshepetsa a go ba le dipoelo Ie ao a lokilego a go amana
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le badiredi a hlabollwa le gb tsenyWa tiriSong ka dikgorong ka moka; le gona
(e} go hlohlelet3a le go t3wetSa pele dikamano tSe botse ka Lekgotleng la Masepala
le ka setshabeng seo le'le direlago.
(2) Mohlankedi-phethisi Mogolo o tla ba le maatla a mangwe gape le maikarabelo le meSomo -
(a) go ya le ka mo Lekgotla la Masepala le bonago go swanetse; le
(b} ka mo go ka laelwago ke molao ofe goba ofe o mongwe.
18 TEKANETSO_YA DIKWANO LE MABAKA A GO THWALWA

19

Lebakeng la ge go e ba le kakaretSo goba kopano ya bomasepala go ya ka molao ofe gaba ofe -

{a)

{b)

(c}

badiredi ba bomasepala ba peleng ba tSewa go ba badiredi ba Lekgotla la Masepala leo le
akareditSwego goba le kopant§wego;

dikwano le mabaka a go thwalwa ga badiredi bao ba amilwego ke kakaret$o goba go
kopanyo, di swanetSe gore ka mabaka ka moka, di se ke t3a ba tSeo di nago le mohola o
monnyane ge di bapetSwa le tSeo di bego di ba ama pele ga kakaretSo goba kopanyo yeo;
le gona

ka pela ka mo go ka kgonegago, tekgotla la Masepala leo le akareditSwego goba leo le
kopantSwego, le swanetle go hlama le go tsenya tiriSong, magato a go leka-lekanet3a
diphapano dife goba dife t5a dikwano le mabaka a mo$omo ao a ka bago gona magareng
a badiredi ba bomasepatla ba peleng.

MEHOLA YA THUSO YA KALAFO

(1)

(2)

Lekgotla le lengwe le le lengwe la Masepala -

(a) le swanetSe go tsenya tiriSong sekema goba dikema tSeo di fago baSomedi ka
moka mehola ya thuo ya kalafo, go akaretswa le basomedi ka moka bao ba
rot3ego mediro, le gona

(b) le ka tsenya tiriSong sekema goba dikema tseo di fago balekgotla ba lona ka moka

mehola ya thuSo ya kalafo.

Sekema goba dikema t$eo di ukangwago karolwaneng (1) ga di a gapelet§ega go hlangwa
ka mokgwa wo o kgonagatSago mehola ya thuso ya kalafo feela go legoro la batho bao
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(3)

{4

(5]

ba ukangwago temanehg {a) goba (b) ka go latelana, t§a karolwana (1).

Sekema goba dikema tieo di ukangwago karolwaneng (1) le melawana, maikarabelo le
mehola yeo e amago sekema goba dikema t3eo, go akaret§wa seabe seo se swanetSego go
tswa go Lekgotla la Masepala, goba bao ba holwage ke sekema goba dikema tSeo, di
swanet$e go kgonthiSwa -

(a) moo go kgonegago, go ya le ditsela t3eo di laetSwego dikwanong dife goba dife
tSeo di lego gona, tSa go tliSwa ke ditheriSano ka ga ditokelo t3a baSomi; le gona

{b) morago ga ditheriZano le batho ka moka bao e ka bago baholwa, goba bahclwa bao
ba angwago.

Sekema sefe le sefe seo se hlomilwego go ya ka Molawana wa Mmuso wa Selegae, qoba
molao ofe goba ofe wa maleba, goba kwano ya dihlopha, seo se fago baSomedi goba
balekgotla ba Lekgotla !]a Masepala mehola ya thuso ya kalafo, se tla tSwela pele go ba
gona, gomme melao-tshepet§o, maikarabelo le mehela yeo e amago sekema seo e tSwela
pele go diriSwa, ge e se feela ge e ka tieelwa sebaka ke e mengwe, goba ya fetoSwa -

(a) go ya ka Molao WO, goba molao ofe goba ofe o mongwe;

{b) go ya ka melao-tshepetso ya sona; le gona
{c) go sepelelana le tsela yeo e ukangwago karolwaneng (3).

Go tseelwa sebaka goba gb fetoSwa go- ukangwago karolwaneng ya (4) ga se ga swanela
go beya moSomedi goba molekgotla maemong ao a phalwago ke ao a bilego gona pele ga
go tSeelwa sebaka goba go phetodo yeo.

20 MEHOLA YA GO ROLA MODIRO

(1)

(2)

Lekgotla le lengwe le le lengwe la Masepala -

(a) le swanetde go tsenya tiriSong sekema goba dikema tSec di fago baSomedi ba lona
ka moka mehola ya go rola modiro; le gona

(b) le swanetS§e go tsenya tiriSong sekema goba dikema tSeo di fago balekgotla ka

moka mehola ya go rola modiro.

Sekema goba dikema tSeo di ukangwago karelwaneng (1), ga di gapeletSege go go
hlangwa ka mokgwa wo e lego gore di fa ditokelo t3a go rola modiro feela go legoro la
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batho bao ba ukangwago temaneng (a) goba {b) ka go latelana, tSa karolwana (1).

(3) Sekema goba dikema t$eo-di-ukangwago karolwaneng (1) le melao-tshepetSo, maikarabelo
le mehola yeo e sepelelanago le sona, go akaretSwa seabe sa go tSwa go Lekgotla Jla
Masepala goba baholwa ba sekema goba dikema t3e, di swanetse go kgonthiSwa --

(a) ge go kgonega, go ya ka ditsela dife goba dife tSea di lego gona tSa go thswa ke
ditheri$ano ka ga ditokelo tSa baSomi, le gona

(b) morago ga ditheriSano le batho ka moka bao e ka bago baholwa, goba le haho[wa
bao ba angwago

(4) Sekema sefe le sefe seo se hlomilwego go ya ka Molawana wa Mmuso wa Selegae, goba
molao o mongwe le 0 mongwe wa maleba goba dikwano t$a dihlopha wo o fago baSomedi
goba balekgotla ba Lekgotla la Masepala mehola ya go rola madiro, se tla t§wela pele go
ba gona, gomme melao-tshepetSo, maikarabelo le mehola ya sekema e tSwela pele go
dirifwa, ge e se feela ge e ka tSeelwa sebaka ke e mengwe goba ya fetoSwa -

{a) go ya ka Molao wo, goba molao ofe goba ofe o mongwe;
(b go ya ka melao-tshepetSo ya sona; le gona
{c) go sepelelana le tsela yeo e ukangwago go karolwana (3).

(5) Go tSeelwa sebaka goba go fetoSwa go gongwe le go gongwe go ukangwago karolwaneng
(4) ga se ga swanela go beya moSomedi goba molekgotla ofe goba ofe maemong ao a
phalwago ke ao a a hilego gona pele ga go tSeelwa sebaka goba phetoSo yeo.

(6) Moo go 3et$ego go hlomilwe dikhwama go ya ka Karolo 79 ter /e 79 guat ya Molawana
wa Mmuso wa Selegae, Lekgotla la Masepala leo le angwago, le swanet§e go hlama le go
tsenya tiriong magato a go leka-lekanya mehola ya basomedi bao e lego ha dikhwama tseo.

{7) Magato ao a ukangwago karolwaneng {6) a swanet3e go tSewa pele mengwaga ye mebedi
e feta, go tloga ge Molao wo o thoma.

430—5
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20A  DITAFLO TSE DI FAPAFAPANAGO TSEO DI LEGD MABAPI LE BURATUEUPO

(1 Ge go hlongwa Ratoropo -

(a) Lekgotia la Masepala le ka beya lebaka ia go Soma la ratoropo gore le sepelelane
le la Lekgotla la Masepala; le gona

(b} ge e le gore go hlongwa ga gagwe ke go tlata sekgoba seo se bago gona
lebakeng la go $oma ga Lekgotla la Masepala, go hlongwa moo go ka fokoletswa
go lebaka leo le sa SetSego la go Soma ga Lekgotla la Masepala.

(2) Ka morero wa go tloSwa ga ratoropo moSemong wa gagwe, Lekgotla la Masepala le ka
laela gore se se ka dirwa feela ka sephetho seo se tserwego ke baemedi ba bont$i bjo bo
sego ka tlase ga pedi-tharong. '

(3) Lekgotla la Masepala le ka rolela ratoropo wa lona, boikarabelo bja go hloma goba go lekola
go hlongwa ga ntlha efe goba efe ya lenaneo goba lesolo® la maleba la set3haba, goba la
probentshe, gomme boikarabelo bjo bo swanetSe go phethagat§wa go ya ka ditumelelo t3a
maano-tshepetso le ditsela t3a Lekgotla la Masepala.

(4) Ratoropo a ka $oma komiting ya phethiSo goba komiting e nngwe le e nngwe ya Lekgotla
la Masepala -
(a) maemong a0 a tlwaelegilego, bjale ka molekgotla; goba
(b) ka lebaka la maemo a gagwe a go ba moSomong wa ratoropo.

(5) Lekgotla la Masepala le ka laela gore ratoropo ga a na ditokelo t8a go bouta ge a $oma
komiting ya phethido goba ka komiting e nngwe le e nnngwe mahakeng ao a ukangwago
go karolwana 4(b).

(6) Ge Lekgotla la Masepala le bona go le bohlokwa gore go hlongwe motlata-ratoropo,

Lekgotla le ka dirifa ditaelo t§a karolwana (1) go ya go (5) go batlatia-ratoropo ka
diphetogo teo di nyakwago go ya le mabaka.

Taeto ye e phatlaletée ka mo go lekanago go akaret$a mzsolo a bjale s "Masakhane le “Nation Building”

2158168—6 430—6
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KGAOLO 5

BAHLANKEDI BAO BA FILWEGO MAEMO A ITSEGO,

PHETHAGATSO YA MOSOMO, DITEKOLO, DITSELA TSA GO

DBAMELA MELAO LE MELATO YEO E AMANAGO LE TSONA

21 GO FIWA MAATLA GA BAHLANKEDI BAD BA FILWEGO MAEMO A ITSEGQ

(1)

(2)

Mbl;lankec#'-pliethi.s’i Mogolo a ka fa motho ofe goba ofe yo a Somelago Lekgotla la
Masepala, maemo a go ba mohlankedi yo a filwego maemo a itSego.

Go fiwa ga maatla go ya ka karolwana ye, e ka ba ga kakaretSo goba go $upago motho
yo a itSego.

22 MESOMO YA BAHLANKEDI BAQ BA FILWEGO MAEMO A ITSEGO

(1

(2)

Bahlankedi bao ba filwego maemo a itSego ba ka phethagat$a moSomo, ba dira iekolo ba
be ba hlapetsa le go gapeletSa kobamelo ya Molao wo le molao ofe goba ofe o mongwe wo
o fago masepala maatla a go fa motho boikarabelo bja go phethagat§a moSomo, go dira
lekolo goba go hlapet$a le go gapeletSa kobamelo.

Go ya ka molao ofe goba ofe o mongwe, mohlankedi yo a filwego maemo a itsego, o
swanetSe go dira meSomo yeo e ukangwago karolong ye, go ya ka tsela yeo e
hlalosit3wego Dikarolong 24 le 25.

23 MAATLA A BAHLANKEDI BAO BA FILWEGO MAEMO A ITSEGO

(1 Maatla a bahlankedi bao ba filwego maemo a itSego, ao a laelwago Kgaolong ye
ke -

{a) ao a tlago godimo ga maatla ao a filwego moflankedi wa maemo a itSego
go ya ka molao ofe goba ofe o mongwe; le gona
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(2)

(3)

{b) go ya ka melao ve. .

Mohlankedi yo a filwego maemo a itSego, yo a phethagatéagd mo3omo goba yo a dirago
tekolo, a ka dira e nngwe le e nngwe ya dilo tSe di latelago -

(a)
(b)

(c)

(d)

(e)

(f)
(g)
(h}

go phethagat§a moSomo goba go lekola mabu, goba lefelo;

go botsia motho goba batho bao ba lego gona mabung goba lefelong, mabapi le
taba e nngwe le e nngwe yeo e ka amanago le moomo goba tekolo;

go botsisa motho goba batho bao mohlankedi yo a filwego maemo a itSego a ka

~ dumelago gore o na le tshedimo$o yeo e amanago le moSomo goba tekolo yeo e

dirwago;

go hlahloba sengwalwa sefe le sefe seo motho a swanetsego go se hlokomela go
ya ka molao ofe goba ofe wo o ka amanago le moSomo goba tekolo;

go ngwalolla sengwalwa sefe goba sefe seo se hlalositSwego karolwaneng (d),
goba ge go nyakega, go SuthiSa sengwalwa gore se ngwalollwe;

go tSeya mehlala ya selo se sengwe seo se amanago le moSomo goba tekolo;
go okamela le go bala dimethara, goba go tSeya dikelo;

go tieya diswant$ho goba go dira dikgatiSo t3a medumo le diswantsho, t3a selo
se sengwe le se sengwe, goba motho yo mongwe le yo mongwe, lenaneo, tiro goba
mabaka a mangwe le a mangwe ao a lego mabung goba a0 a amanago le mabu
goba lefelo lefe goba Iefe le gona

dilo ka moka t3eo di nyakegago go phethagat§a moSomo goba go dirwa ga tekalo
efe goba efe, yeo masepala 0 swanetSego go e dira go ya ka molao ofe yoba ofe
o mongwe.

Mohlankedi yo a filwego maemo a itSego, yo a Suthi$asge selo se sengwe le se sengwe ntle
le seo se ukangwago karolwaneng (2)(f) go tloga mabung goba lefelong leo le Songwago
goba le lekolwago, o swanetse: -

(a)

(b)

nt$ha rasiti ya yonago mong goba motho yo a laolago lefelo leo; le gona

a se busetse ka pela ka mo go ka kgonegago, morago ga go phetha moSomo wo
se SuthiSedit§wego wona.
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24

TSELA YA GO PHETHAGATSA MUSOMU GOBA GO DIRA TEKOLO: GO TSENA KA LENGWALO LA

G0 _FA TUMELELO

my

(2)

{3)

(4)

Mohlankedi yo a filwego maemo a itfego a katsena mabung afe goba afe goba lefelong
lefe goba lefe ge magistrata’ goba moahlodi a ntshitshe lengwalo la go fa tumelelo ya go
tsena le go phethagat$a moomo, goba go Iekola mabu goba lefelo, gomme lengwalo leo le
sa na le maatla.

Magistfata goba moahlodi a ka ntsha lengwalo la tumelelo ya go tsena le go phethagatsa
mosoma goba go lekola mabu afe goba afe, goba lefelo lefe goba lefe, ge go ya ka
tshedimo3o yeo e filwego ka kano, go na le mabaka ao a kwalago a go kgolwa gore -

(a) go ya ka dikgahlegelo t¢a set$haba, go bohlokwa go phethagatsa moSomo goba go
hwetsa tshedimo3o yeo e ka se hwetSagalego ntle le go tsena ka mabung ao goba
ka lefelong leo; goba - ‘

(b) gona le go se hlomphe mabaka a Molag wo, goba molao ofe goba ofe o mongwe

wo 0 ukangwago Karelong 22 mabapi le mabu goba mafelo ao.

Lengwalo la go fa tumelelo go ya ka karolwana (2) le ka ntshwa nako e ngwe le e nngwe,
gomme le swanetSe go tloga le -

»(a) Supa mabu goba mafelo ao a ka tsenwago le go Songwa goba go lekolwa; le |

(b} g0 fa mohlankedi ya' a8 filwego maemo a itSego, maatla a go tsena le go
: phethagata moSomo, goba go lekola mabu goba mafelo le go dira selo se sengwe
le se sengwe seo se beilwego Karolong 23(2).

Lengwalo la go fa tumelelo go ya ka karolwana (2) le na le maatla go fihlela ge e nngwe
ya ditiragalo tse di latelago e eba gona -

{a) le phethagaditdwe;

(b) le ‘khantshetSwe ke motho yo a le ntshitsego, goba ge motho yoo a se gona, ke
motho yo a nago le maatla a go swana le ao;

(c) morero woo [e ntsheditSwego wona o fetile; goba

Dintiha t8a gore motho wa maleba e swanete go ba mang, di swanetle go elwa hioko. Go dikgethe t3e pedi, tiri3a ya moahlodi {bjale ka ge ¢ hlalositiwe Molaong

wa Moahlodi wa Khut3o le Bomagistrata ba Dikano, 1963), ke yona e bewago pele. Mabapi Je go diridwa ga bomagistrata moSemong wo, go nyakega dikgokagano

le Kgoro ya Toka. Ge go diriSwa mokgwa wo o beilwego pele, go fifinywa gore Kgoro ya Toka e hlome mohlankedi wa maleba go tiwa ka Lekgotleng la Masepala
{ka mohlala, Moankedi-phettisi Mogolc) bjale ka moahlodi, go dira modomo wo feela.
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(d) go fetile dikgwedi tse tharo go tloga let$atsing leo le ntshitdwego ka lona.

{5} Lengwalo la go fa tumelelo go ya ka karclwana (2) le ka diriSwa feela magareng a 07h00
le 19h00, ge e se feela ge magistrata goba moahlodi yo a le nt3hitSego a hlalosa ka go
ngwala, gore le ka diri§wa ka nako ye e fapanago le ye, e lego yeo e kwagalago go ya ka
maemo. : R

(6) Pele ba ka thoma ka mo$omo ofe le ofe, goba tekolo, bahlankedi bao ba filwego maemo,
bao ba diri§ago lengwalo la go fa tumelelo, ba swanetse gore -

(a) ge mong wa mabu gbha rﬁotho yo gb bonalagd a laola mabu goba lefelo a le gona -

@i ba itsebagatSe gomme ba hlalose maatla a bona go motho yo, goba ba fe
bohlatse bja maatla ac ba a filwego; le gona

(i) ba fetidetSe khophi ya lengwalo la go fa tumelelo go motho yoo, goba go
motho yo a ngwadilwege ka go lona; goba

(b} ge mong wa mabu goba motho yo go bonalago a na le taolo ya mabu goba lefelo
leo a se gona, goba a gana go amogela khophi, ba gomaret$a khophi ya lengwalo
la go fa tumelelo mabung goba lefelong leo, ka moo le tlago bonala gabotse le le
phatlalatsa.

25  TSELA YA GO PHETHAGATSA MOSOMO GOBA GO DIRA TEKOLO: GO TSENA NTLE LE LENGWALQ
LA GO_FA TUMELELO

(1) Mohlankedi yo a filwego maems a itSego yo a se nago lengwalo Ja go fa tumelelo, a ka
tsena gomme a phethagat$a moSomo goba a lekola -

(@} mabu afe goba afe, goba lefelo lefe goba lefe, ka tumelelo ya mong, goba ya
motho yo a bonalago a na le taclo ya mabu goba lefelo leo; goba '

(b} mabu afe goba afe, goba lefelo lefe goba lefe, ge e se feela mabu goba lefelo leo
go dutwago go lona®, e le tiragalo ye e tiwaet§wego -

Mazatla a taelo ye ge e balwa le karolwana (2) ke gore

{a) go tsena le go dira ditekolo ka mabung goba lefelong lea go dulago batho go nyaka lengwalo la tumelelo; evpda
{bl molao o ka fa ditaelo tSa mabaka a mangwe a go tsena ntle le lengwalo la go fa tumelelo; le gona
{c) matseno a 0o boelet¥wa le a go dira ditekolo go ya ka tshedimodo ya kobamelo ya molao yeo e nt3hitiwego go ya ka Karolo 31, ga a nyake lengwalo

la go fa tumelele.
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(i) makgeng ao a sa fetego a mararo lebakeng la dikgwedi tSe 12; goba

{ii} makgeng ‘a‘ mant§inyana ge go dumelelwa ke molao ofe goba ofe ka
morero wa go Soma goba go dira tekolo.

- Godimo ga tumeleio ya g'o‘ tsena, -gos ya ka “I“(\érnlwana (1), Mohlankeds yo a filwego maemo

a jtsego a ka tsena ka mabung goba ka lefelong lefe goba lefe ntle le lengwalo la go fa
tumelelo -

»(a) ge a filwe maatla a gb dira bjale i(e malao ofe goba ofe o mongwe; goba

(b} ge go na le tshedimoSo ye e SetSego ya kobamelo ya taelo, yeo e ntshitSwego go
ya ka Karolo 31, ka morero wa go kgonthiSa ge e ba tshedimoSo yeo e ile ya
obamelwa. - - L

Pele moSomo o ka thongwa goba mabu afe goba afe, goba lefelo lefe goba lefe, le ka
lekolwa go ya ka karolo ye, bahfankedi bao ba filwego maemo ba swanetSe go itsebagatsa,
gomme ba hlalose maatla a bona goba ba tSweletSe bohlatse bja maatla a bona go mothe
yo a bonalago a laola mabu goba lefelo leo, goba motho yo a ba filego tumelelo ya ge
tsena.

Matseno le phethagatSo ya moomo goba tekolo ntle le fengwalo la go fa tumelelo, di
swanet$e ge dirwa ka nako yeo e swanelanago le mabaka.

GO HLOKOMELA DITOKELO TSA MOTHEQ

Bahlankedi bao ba filwego maemo a itSego bao ba tsenago gomme ba phethagat$a moSomo, goba
ba lekola mabu afe goba afe, goba lefelo go ya ka Kgaclo ye, ba swanetse go itshwara ka mokgwa
woo o tlogago o na le tlhompho [e molao, le gona ka kelo-hloko ya ditokelo tSa botho tSa mang le
mang, go akaretSwa ditokelo t$a seriti, tokologo, tShireletSego le bosephiri.

GO DIRISA MAATLA GO TSENA

(1)

(2)

Mohlankedi yo a filwego maema a itsSego, yo a diriSago lengwalo la go fa tumelelo go ya
ka Karolo 24, a ka fenya twantSho e nngwe le e nngwe ya go ganetS§a matseno,
phethagat§o ya moSomo, goba tekolo, ka go diriSa maatla a mantdi go ya ka mo go
nyakegago, go akaretSwa le go roba sekgonyo, lemati, goba lefasetere leo le lego mabung
goba lefelong leo go swanet3ego go tsenwa go lona.

Pele a ka diriSa maatla, motho yo a diriSago IengWaIu la go fa tumelelo, o swanetse gore
ka mo go kwalage a nyake go amogelwa, gomme a bege morera wa gagwe, ntle le ge a
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28

29

30

kgolwa ka mo go sa belaetSego gore ka go dira bjale, a ka baka gore motho a senye, a
tlose, goba a kgwerehehle selo goba sengwalwa seo e lego morero wa moSomo, geba
tekolo.

(3) DitShelete tSa Lekgotla la Masepala di swanetSe go diriSwa go lefela mang goba mang yo
a bago le ditshenyegelo ka lebaka la tiragalo ya go tsena ka tiriSo ya maatla, lebakeng la
phethagat§o ya mosomo ofe goba ofe, goba tekolo, lebakeng la ge go be go se na motho
yo a nago le boikarabelo tihokomelong ya mabu goba lefelo leo.

{4) Go ya ka molao ofe goba ofe o mongwe, goba mabakeng a tShoganet$o, maatia ga a

swanela go diriSwa go tsena go kgonagat§a go phethagat$a moSomo, goba go dira tekole
go ya ka Karolo 25. s

MOHLANKED! YO A FILWEGD MAEMO A ITSEGO A KA FELEGETSWA

Lebakeng la go phethagatdwa ga moSomo ofe goba ofe, goba tekolo, mohlankedi yo a filwego
maemo a itSego a ka felegetSwa ke leloko !a Tirelo ya Afrika Borwa ya Sephodisa, goba motho ofe
goba ofe yo mongwe go ka mo go kwagalago, a nyakwago gore a thuSe go phethagat$a mo$omo,
goba go dira tekolo, goba ka moka ga t$ona.

BOIKARABELD BJA GO TSWELETSA MANGWALD

Motho ofe goba ofe yo a nago le lengwalo leo le amanago le go phethagatSwa ga moSomo ofe goba
ofe tekolong, o swanetie go le tSweletsa, ge a kgopelwa ke mohlankedi yo a filwego maemo.

BOIKARABELO BJA GO ARABA DIPOTSISO LE GO THUSA BAHLANKEDI BAO BA FILWEGD MAEMO
A ITSEGO

(m Motho yo mongwe le yo mongwe yo a botSiSwago ke mohlankedi yo a filwego maemo, go
ya ka Kgaolo ye, o swanet$e go araba ka nnete le ka bokgoni bja gagwe ka moka.

(2) Karaho goba tlhaloso yeo e filwego mohlankedi yo a filwego maemo, ga se ya swanela go
diridwa goba ya amogelwa ditshekong t3a bosenyi, kgahlanong le motho ye a e fago, ntle
le magatong ao a lego kgahlaneng le motho yoo, ditatofatSong tSeo di lego mabapi le -
(a) taolo goba go dirwa ga kano; °
(b} go dirwa ga dipego tSe di foSagetSego; goba

(c) go se arabe potsiSo yeo e lego molaong ka botlalo le ka mo go kgotsofat$ago.
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31

32

(3)

Mong wa mabu goba mothe yo a dulago mabung afe goba afe, goba lefelong, o swanet3e
go aba setlabelo sefe goba sefe, goba thuso, yeo e nyakegago ka mo go kwalago, ke
mohlankedi yo a filwego maemo, .gore a kgone go dira moSomo wa gagwe ka katlego.

DITSEBISO TSA KOBAMELO

(1)

2

(3)

(4)

Mohlankedi yo a filwego maemo yo a lemogago gore taelo efe goba efe ya Molao wo ga
se ya obamelwa, a ka nt$ha tsebiSo ya kobamelo go mong wa mabu goba go motho yo a
bonalago a na le taolo ya mabu ao a angwago, goba lefelo.

Mohlankedi yo a filwego maema, yo a kgotsofetSego gore mong wa mabu goba motho yo
a bonalago a na le taclo ya mabu goba lefelo o kgotsofaditSe dinyakwa t3a tsebiSo ya
kobamelo, a ka ntsha setifikeiti sa kobamelo mabapi le taba ye.

Tsebi$o ya kobamelo e tla no dula e Soma, go fihlela ge mohlankedi yo a filwego maemo
a nt$ha setifikeiti sa kobamelo mabapi le tsebiSo yeo.

TsebiSo ya kobamelo e swanet$e go hlalosa -

{a) taelo yeo e se ya obameiwagu.;

(b} dintlha ka ga sebopego le bogolo bja tlhokego ya kobamelo;

{c) magato afe goba age ao a nyakegago gore a tSewe le lebaka leo ka lona magato
a0 a swanetSego go tSewa; le

{d) kotlo efe goba efe yeo e ka bewago go ya ka Karolo 50 lebakeng la ge magato
a a sa obamelwe.

MELATO

(1

(a)

(b}

{c)

Ke molato gore motho mang goba mang -

a gane go fa mohlankedi yo a filwego maemo phlhlelelo go mabu goba lefelo leo mohlankedi
yo a filwego maatla a go a fihlelela;

a Sire, a tsena-tsene, goba a SitiSe mohlankedi yo a filwego maemo, yo a phethagat$ago
boikarabelo go ya ka Molao wo;

a Sitwe goba a gane go fa mohlankedi yo a filwego maemo, lengwalo goba tshedimoso yeo
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(d) .

(e)

(f)

()

(h

{i
(i

(k)

.

(m)

motho yoo a swanet$ego go e aba go ya ka Molao wo;

a fe mohlanked; yo a filwego maemo tshedimo$o ye e foSagetSego, goba yeo e.timet$ago;
a re ntle le tumelelo ya molao, a thibele mong wa mabu afe goba afe, goha wa lefels, goba
motho yo a $omelago mong yoo, go tsena ka mabung goba ao ka lefelong leo, gore a kgone
go kgotsofatSa dinyakwa t$a Molao wo;

a itire mohlankedi yo a filwego maemo a itSego;

a re ka mo go foSaget3ego, a fetoSe lengwalo la go fa maatla (warrant) goba lengwalo la
go fa tumelelo, tsebiSo ya kobamelo goba setifikeiti sa kobamelo, tSeo di ntShitSwego go

ya ka Kgaclo ye;

a fo$agatse lengwalo la go fa maatla goba lengwalo la go fa tumelelo, tsebiso ya kobamelo
goba setifikeiti sa kobamelo, t$eo di ukangwage Kgaolong ye;

a Sitwe ke go obamela tsebiSo ya kobamelo yeo e ntshitSwego ka Kgaolong ye;

a tsene ka mabung afe goba afe, goba ka lefelong lefe goba lefe, ntle le lengwalo la go fa
tumelelo, mabakeng ao a nyakago lengwalo la go fa tumelelo;

a dire ka mokgwa wo o lwant$hago lengwalo la go fa tumelelo, leo le nt$hitSwego go ya
ka Kgaolo ye; ’

a re ntle le tumelelo -

i a tsene goba a lekole mabu goba lefelo;
(ii) a dire tiro efe goba efe yeo e hlalositSwego Karolong 23(1) goba (2); goba
a utolle tshedimo$o efe goba efe yeo e lego mabapi le merero ya ditShelete goba ya

kgwebo, ya motho ofe goba ofe, e lego yeo e hwedit§wego lehakeng la ge go phethagatiwa
mo$omo ofe goba ofe, goba tirife ya maatla afe goba afe go ya ka Mo/ao wo, ntle le -

()  go motho yo a nyakago tshedimo$o yeo gore a phethagatie mofomo o mongwe
goba a diriSe maatla go ya ka Molao wo;

{ii) ge kutullo yeo e laetSwe ke kgoro-tsheko ya molao; goba

{iii} ge kutullo yeo e obamela taelo ya molao ofe goba ofe.
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33

TIRISD YA KGAOLO YE

n

(2)

3)

Ditaelo t$a Kgaolo ye di ama motho ofe goba ofe, goba mokgatlo, go akaret§wa le Mmuso.

Taelo ya Kgaolo ye, yeo e fago maatla goba e rwesago boikarabelo, e diriéwa mabapi le -

(a) mabu afe goba afe, goba lefelo;.. -

(b) motho ofe goba ofe, goba selo go mabu afe goba afe, goba ka lefelong lefe goba
lefe; :

(c) mong wa mabu goba modudi w&l‘hwabu afe goba afe, gob'a lefelo;

(d) morero ofe goba ofe wo ¢ amanage ole mabu, lefelo, motho goba selo,

Go phethagatSa morero wa Kgaolo ye, hlogo ya kgoro ya set$haba, probentshe, goba
masepala e tSewa go ba - _

{a) mong le modudi wa mabu afe goba afe, goba lefelo leo kgoro e lego go lona, gaba
e le diriSago, go sa akaretiwe motho ofe goba ofe yo mongwe; le

(b) mothwadi wa batho bao ba lego tirelong ya kgoro, ge e le gore bjale ka mothwadi,
kgoro -
i) e rwala boikarabelo bofe goba bofe bjo bo beilwego ke Molao wa; le

gona

{ii) e diriSa maatla afe goba afe ao e a filwego ke Molao wo.
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KGAOLO 6

GO HWETSWA GA DIPHAHI.O LE DITIRELO KE

BOMASEPALA

34  TSELA YA GO HWETSA DIPHAHLO GOBA DITIRELO

(1) Ka morero wa go dira gore bomasepala ba hwetSe, goba ba abelwe dikontraka t3a
go hwetSa diphahlo le ditirelo motheong wo o ukantSwego Karolong 10G(5)(a) ya
Molao wa Mmuse wa Selegae wa Lebakanyana, Leloko la Lekgotla-phethisi le
swanetSe go fa taelo mabapi le boleng bja thendara ya tirelo goba diphahlo t$eo di
angwago ke ditsela tSa go di hwetsa, bjale ka ge di ukanngwe Karolong 35.

(2) Go sa $etSwe ditaclo t3a karolwana (1), tsela yeo e filwego Karolong 35 e ka
diridwa -

(a).  lebakeng la ge diphahlo goba ditirelo tSe di nyakegago di swanetie go
hwetswa -

i} e le taba ya tshoganet$o;
{ii) e le tSeo di nyakegago; goba

(i} di etSwa go moabi yo a lego nnosi; le gona
(b) ge tsela yeo e ukangwago Karolong 36 e chametiwe.

(3) Mabapi le go hwetSwa ga diphahlo goba ditirele t$e dingwe ka moka, tsela yeo e
ukangwago melaong-tshepet3o ya tSeo di amago masepala, e swanet$e go obamelwa.

35  TSELA YA GO HWETSA DIPHAHLO LE DITIRELO TSE DI LAETSWEGO

(1 Ge le na le maikemiletSo a go hwet3a diphahlo goba ditirelo tSe di faetsSwego,
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Lekgotla la Masepala le swanetSe go obamela tsela ye e latelago -

(a)

(b)

sephetho sa go hwetsa diphahlo -goba ditirelo £5e &/ /laetSwego se swanetse

go ba ka tsebiSong yeo -

i)

g phatlaladitSwego le ge e ka ba ka kuranteng ya maleba, yeo e

sepet§wago ka mellwaneng ya masepala; le gona

(i)

tsebiso

(i)

(i)

(iii}

(iv)

‘(v)

(vi)

e pepentshitSwego le ge e ka ba ka lefelong leo le bonalago, leo le
diretSwego morero woo ke Lekgotla la Masepala.

yeo e swanet$e go hlalosa -

ka mokgwa wo o akareditSwego, dinyakwa le tlhaloso ya diphahlo
goba ditirelo #seo o laetswego;

mafelo le dinako le mahaka le mekgwa wo ka wona sengwalwa seo
se nago le dinyakwa t3a ditlhaloso t$a diphahlo goba ditirelo 520 di
laetSwego di tla pepentshwago ka gona, gore di lekolwe, goba di
hwetswe;

- lebaka leo ka lona dikgopelo t§a dithendara di ka dirwago, tSa go

aba diphahlo goba ditirelo 520 di /aet§wego, go akaretSwa nako yeo
ka yona go ka se sa amogelwago dikgopelo tSa dithendara;

tsela ya go tSweletSa dikgopelo t$a dithendara, go akaret§wa-

{aa)  dingwalwa t8eo di swanetSego go tlatSwa le tshedimoso ya
tlalelet$o, dingwalwa, mehlala, didiriSwa goba ditShelete tSeo
di swanetSego go sepetSwa le dikgopelo t$a dithendara; le

{bb) lefelo leo dikgopelo tsa dithendara di swanetSego go iSwa go
lona;

TshedimoSo e nngwe yeo e ka bago maleba mererong ya go

hlokomela dikgopelo t3a dithendara; le

lefelo leo dikgopelo ka moka t3a dithendara tSeo di amoget§wego di
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tla ngwadi$wago  bjale ka ge go ukangwa karolwaneng (4).

Motho ofe goba ofe, mokgatlo, lekgotla goba koporasi a ka tsenya kgopelo ya
thendara ka - _

(a) go tlata foromo ya -kgopele ya thendara ka mokgwa wa maleba;

: (b) go fa dingwalwa t§a tshedimo3o ka moka, mehlala, didiriSwa le ditShelete

tSeo di amanago le kgopelo ya thendara.
Go Sitwa ke go obamela dinyakwa t$a didiriSwa tSa karolwana (2) goba go fa
tihaloso yeo e fo$agetSego ka kgopelong, go ka dira gore kgopelo yeo e se elwe Sedi.
Ge lebaka la dikgopelo le tswalelwa bjale ka ge go ukangwa karolwaneng (b)(iii),
Lekgotla la Masepala le swanetie go tsenya leina le dinttha t3a go ikopanya le
badira-dikgopelo ka moka ba dithendara, le boleng bja dithendara t3a bona ka
registareng yeo e diretSwego morero woo ke Lekgutla la Masepala
Mabapi le registara yeo e vkangwago karolwaneng (4), leloke le lengwe le le
lengwe la setShaba le ka -
(a) ba gona go hiatsela lenaneo la go ngwadi§wa; le go
(b) lekola registara ka mafelong, dinakong le mabakeng, le mokgwa woo ka

~ wona Lekgotla fa Masepala le ka bonago o kwagala go ya le mabaka.

Ge le hiokomedi$wa thendara yeo e swanet§eg‘o go amogelwa, Lekgotla la Masepala

. le swanet$e go fa 3edi e kgolwane, magareng a tse dingwe, go -

(a) dintlha t3eo di hlalositéwego molaong ofe goba ofe wo mongwe®,

Bona magareng a tie dingwe, Karclo 217 ya Mo/aotheo le Karolo 10(G)(5)(b) ya Molac wa MmuSo wa

- Selegae wa Lebakanyana.
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(7}

(8)

(9)

(b) leano-tshepetso leo le dirilwego ke lefapa la mmuso feo le nago le bokgoni';

(c) badira-dikgopelo feela bao maina a bona a tsentSwego ka registareng yeo e
“hlalositswego karolwaneng ya {4} le bao dikgopelo t3a bona di sa
palediSwago;

(d) tSweletSo ya dikgwebo tSe nnyane le t§a magareng;

(e) tiiSetSo ya magoro ao a kgethwago a batho, mekgatlo, makgotla goba
dikoporasi, bjale ka ge go ka kgonthi§wa ke masepala;

(f) go bulwa ga dikgeba tSa moSomo goba go fetiSetSwa ga bokgoni;
(g) kabo ya ditirelo t§a masepala ye e nago le dipoelo le bokgoni;

(h) temoge le bokgoni bja badira-dikgopelo t3a dithendara bja go aba diphahlo le
ditirelo; le

(i) go ba le dipoelo tSa ditsenyagalelo ga kgopelo yeo. Mabapi le taba
ye, Lekgotla la Masepala ga se la gapeletSega go fa modira-kgopelo
yo thendara ya gagwe e lego ya boleng bja boleng bja tlase-tlase.

Sephetho sa go amogela, go gana goha go palediSa kgopelo ya thendara se swanetse
go tSewa ke Lekgotla la Masepala. Le ge go le bjale, Lekgotla la Masepala le ka fa,
goba la rolela moSomo wo, mabapi le diphahlo goba ditirelo tSe dingwe f5eo di
laetwego go komiti yeo e ukangwago Karolong 41.

Sephetho sa Lekgotla la Masepala goba komiti yeo e ukangwago Karolong 41 ke
sa mafelelo, le gona se a tlama.

- Lekgotla la Masepala, goba komiti yeo e ukangwago Karolong 41 le swanet$e go

fetiSetSa sephetho sa lona ka go ngwala, go modira-kgopelo ya thendara, gomme le
fe mabaka a sephetho sa lona go modira-kgopelo yo mongwe le yo mongwe wa
thendara ge -

Taelo ye e ukama gape leano-tshepetso leo le lego leanong la bjale leo le ukangwage la setshaba, la
dintlha t§e 10.
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(a)li) kgopelo e $wanetSe go palediSwa; goba

(ii) kgopelo e ganngwe; le ge -

(b) modira-kgopelo a kgopela go fiwa mabaka ka go ngwala.

36 TSELA YE E KGONAGADITSWEGO YA GO HWETSA DIPHAHLO GOBA DITIRELO TSE
DI LAETSWEGO

{1) Ge Lekgotla la Masepala le kgotsofet3e gore mabaka ao a ukangwago Karelong
34(2)(a) a gona, le swanet$e gore ka kwano, le -
{a) tSeye sephetho go diri$a tsela yeo e hlalesitswego Karolong 35; le
{b) go hloma motho, mokgatlo, lekgotla, goba koporasi ya go aba diphahlo goba
ditirelo #Se di /aetSwego le go fetiSetSa sephetho sa lona ka go ngwala, go
motho yo a hlomilwego.
(2) Lebakeng la kgwedi morago ga go tSeya sephetho se, merero yeo e hlalositdwego
karolwaneng (3) e swanetse go -
(a) phatlalatiwa ke masepala le ge e ka ba ka kuranteng yeo e sepetdwago ka
mellwaneng ya masepala; le gona
{b) se pepentShwe lefelong leo le bonalago, leo le diretSwego morero wo ke
masepala.

(3) ~ Merero yeo e swanetSego go phatlalat§wa le go pepentShwa ke -

(a) mabaka a go diriSa ditsela tSeo di hlalositSwego Karolong 35;
(b) kakaretSo ya dinyakwa t8a diphahlo le ditirelo 520 di /aetswego;
(c) mafelo-le dinako le mahaka goba mokgwa woo ka wona sengwalwa seo se

nago le dinyakwa goba ditlhaloso t$a diphahlo goba ditirelo 32 df faetSwego,
di tla pepent3hwago ka gona, gore di lekole goba di hwetdwe, le
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{d) dintlha t§a motho, mokgatlo, lekgotla goba koporasi yeo e abago diphahle

goba ditirelo.
4) Mesomo ya Lekgotla la Masepala go ya ka karolo, ye e ka se fiwe goba ya rolelwa.

37  KATOLOSO GOBA PHETOSO YA KWANO YA THENDARA

(1)

(2)

(3)

Go ya ka karelwana (2), Lekgotla la Masepala ka matsapa a goba morago ga go
amogela kgopelo go tSwa go motho, lekgotla, mokgatlo goba koporasi yeo e abago
diphahlo goba ditirelo go Lekgotla la Masepala go ya ka Kgaolo ye, le ka fedi$a, goba
la katolo$a, goba la fetoSa kwano ya thendara, ge -

(a) mabaka ao a ukangwago Karolong 34(2)(a) a le gona; goba

(b} ge go elwa hloko bokgoni le mohola wa taclo, e le t§eo lekgotla le di bonago
e le t§a maleba.

Lekgotla [a Masepala le ka se katolose goba la fetoSa a kwano ya thendara -

(a) go feta gatee;
(b) lebakeng leo le fetago lebaka la kwano ya mathemo; goba
(c) ka palo ye e fetago diphesente te 20 t3a boleng bja mathomo bja thendara.

Lebakeng la kgwedi e tee la kwano yeo e hlalositiwego karolwaneng (1), merero
yeo e hlalositiwego karolwaneng ya (4) e swanetse -

(a) phatlalatiwa ke masepala, le ge e ka ba ka kurateng ya maleba, yeo e
sepetSwago ka mellwaneng ya masepala; goba

(b} bewa ka lefelong leo le bonalago, leo le diretswego morero woo ke masepala.
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(4) Merero yeo e swanet3ego go phatlalatdwa goba go laetswa ke -
(a) mabaka a go hlokomologa tsela yeo e hlalosit§wego Karolong 35;
. (b} - kakaret$o ya dinyakwa t$a diphahlo goba ditirelo; le -

(c) dintlha t§a motho, mokgatlo, lekgotla goba koporasi yeo e abago diphahlo
goba ditirelo.

{5) MeSomo ya Lekgotla la Mésepala go ya ka karolo ye, ga se t$a swanela go fiwa
motho yo mongwe goba go rolelwa.

DIKGOPELO TSE DI SA DUMELELWEGO LE TSEQ DI SA SEPELELANEGO LE MOLA'O
TSA DITHENDARA; LE DITLHOKOMOLOGO_TSA DIKWANO TSA DITHENDARA

(1 Ka merero ya karolo ya -

(a) mantSu “kgopelo ya thendara” a akaret$a kgopelo ya go katolo$a goba go
fetoSa thendara; gomme

(b) lentSu "moabi” le ra motho, mokgatlo, lekgotla goba koporasi yeo e abago
diphahlo goba ditirelo go Lekgotia la Masepala go ya ka Kgaolo ye.

{2) Ge Lekgotla la Masepala le kgotsofetse gore kgopelo ya thendara e amogetiwe, e
fetoditSwe goba e katoloditSwe mabakeng ao a hlalositiwego karolwaneng (3)(a)
le (b) goba le kqotsofetSe gore kwano ya thendara e hlokomologilwe mabakeng ao
a hlalositSwego karolwaneng (3)(c) -

(a) le swanetSe go romela moabi tsebi¥o yeo e ngwadilwego ka ga sephetho le
mabaka a sephetho seo; gomme

(b} ka tsebiSong yeo, le swanetde go sedimo$a moabi gore o na le mat¥atsi a
lesome-nne go tloga let3atSing la tsebiSo yeo, go tSweletda bohlatse ka ga
mabaka ao Lekgotla la Masepala le sa swanelago go tSeya mabaka ao a
hlalesitSwego karolwaneng (5).

(3) Ka morero wa karolwana (2), mabaka ao ke -
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(a) moo moabi -

(i) a filego tshedimo3o ye e foSagetSego go modira-kgopelo ofe goba ofe
ya thendara;

{ii) go ba le khuetSo yeo e sa nyakegego go motho yo mongwe le yo
mongwe yo a amanago le le go go hlokolela kgopelo ya thendara;
goba

(i)  a abile mpho ya tShelete goba e nngwe le e nngwe, go motho ofe
goba ofe yo a amanago le go hlokemela kgopelo ya thendara, e le
gore a hwetse, a fetoSe goba a katoloSe thendara;

(b)-  moo motho yo a amanago le go hlokomela ga kgopelo ya thendara a na le
kgahlegelo ya tSeo di bonalago go mokgatlo wa o dirago kgopelo, lekgotla

goba koporasi, goba dipoelo t$a kgopelo ya thendara, gomme kgahlego ye e

se ya ka ya utollwa pele ga hlokomelo ye ya thendara; goba

(c) ge moabi a palelwa goba a a sa kgone go kgotsofatsa dinyakwa goba
ditlhaloso t$a dithoto goba ditirelo t$eo di swanetSego go abja.

{4) Ge modira-kgopelo ya thendara goba moabi a amogetse tsebi$o go ya ka karolwana
(2) lebakeng la matSatsi a 14, gomme a sa tSweletSe behlatse, goba a tswelet$a
bohlatse lebakeng leo Lekgotla la Masepala le le tSeya gore ga le amogelege,
Lekgotla le swanetse go t3eya kgato efe goba efe, goba go kopanya magate ao a
hlalositSwego karolwaneng (5), gomme le swanetSe go tsebisa moabi ka go nwala,
mabaka a sephetho seo.

- (5) Ka merero ya karolwana (2) le (3), magato ao a swanetSego go tSewa ke -

(a) | go khantshelwa ga kwano ya thendara;

| (b) g0 lokiSwa ga tobo efe goba efe yeo e hweditSwego, goba tshenyo‘yeo e

diragetSego go masepala ka lebaka la ge o khantshetse kwano ya thendara;
goba

(c) go ilet§a moabi thokomelong ya thendara efe goba efe lebakeng leo le tla
bewago ke Lekgotla la Masepala.



BUITENGEWONE PROVINSIALE KOERANT, 17 DESEMBER 1997 No. 430 179

39

(6) | Moabi a ka dira aphili kgahlanong le sephetho sa Lekgotla la Masepala sa go tieya
magato ao a ukangwago karolwaneng (5) go ya ka tsela yeo e laetSwego Karclong
39.

(7) MesSomo ya Lekgotla la Masepala go ya ka karolo ye, e ka se fiwe goba ya rolelwa.

GO_DIRA DIAPHILI MABAPI LE DITHENDARA TSEQ DI SA DUMELELWEGO LE TSEQ

DI_SA SEPELELANEGO LE MOLAO TSA DITHENDARA LE DITLHOKOMOLOGO TSA

DIKWANO TSA DITHENDARA

(1 Moabi ofe goba ofe wa diphahlo goba ditirelo go Lekgotla la Masepala, yo a
amogetSego tsebiSo go ya ka Karolo 38(4), a ka dira aphili kgahlanong le sephetho
seo se fihletSwego go ya ka karolo yeo, ka go t3welet$a, lebakeng la mat$atsi a
lesome-nne la go ntShwa ga tsebi$o yeo, tsebifo ya aphili, yeo e hlalosago mabaka
a aphili go Lekgotla la Diaphili t5a Khwet$o ya Diphahlo le Ditirelo. Godimo ga moo,
tsebiSo yeo e swanetSe go felegetSwa ke tSe di latelago -

(a) kgopelo ya thendara le dingwalwa t3eo di sepelago le yona;

{b) tsebiSo ya Lekgotla la Masepala, yeo e ntShitShitSwego go ya ka Karolo
38(2); :

{c) dintlha tSa go ikarabela ga yona go tsebio ya Lekgotla fa Masepala; le

(d) tsebifo ya Lekgotla la Masepala go ya ka Karolo 38(4) le mabaka a
sephetho seo aphili e lego ka ga sona.

(2) Go ya ka Karolo 40(1) le (2), Lekgotla la Masepala le swanetse go kgonthi$a ditsela
t3a go tSeya dintlha, go sepetSa le go ela 3edi diaphili, gomme le swanetSe go
tsebiSa mahlakore ao a angwago ke diaphili tSe ka ga ditsela tie, pele go ka
thongwa ka aphili.

(3) Lekgotla la Diaphili tSa Khwet$e ya Diphahlo le Ditirelo, le swanetSe go ela Sedi
diaphili ka mokgwa wo o beilwego ke Lekgotla la Masepala, gomme le romele tsebiso
ye e ngwadilwego ya sephetho seo go moabi yo a tlilego ka aphili yeo le lekgotla la
Masepala. Ge aphili e sa atlega, tsebiSo yeo e swanet$e go akaret$a mabaka a
sephetho seo. ‘ 4

(4) Lekgotla la Diaphili t3a KhwetSe ya Diphahlo le Ditirelo le ka dira taelo ya
ditshenyagalelo, ge lehlakore, goba motho yo a emetSego lehlakore leo aphiling -
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(5)

(6)

/
(a) a Somile ka mokgwa wo o sa kw1§|segego, W0 0 sa tshepegego le wo o sa
kgwagalego - '

{i) ka go tSwela pele ka aphili, goba go e ganet3a; goba

(ii) tshepetSong ya aphili; ghba

(b) ntle le lehaka le lebotse a se ke a ba gona, goba a se dule lebaka ka moka, -

aphiling.

Diphetho tSa Lekgotla la Diaphili tSa KhwetSo ya Diphahlo le Ditirelo ke fia
mafelelo, le gona di tlama mahlakore ka moka ao a angwago ke aphili yeo.

Bohlatseng bjo bongwe le bjo bongwe bja aphili, bjo bo sepetSwago go ya ka Kgaolo
ye, dingwalwa e di latelago di dira dikwano t$a tumelelano ya thendara -

(a) dingwalwa tSeo di nago le dinyakwa goba ditlhaloso t$a diphahlo le ditirelo
tSeo di laetswego bjale ka ge go boletdwe ka ga tSona- Dikarolong
“35{1}{b)(ii) le 36(3)(c), gomme ge go le maleba, dikwano le mabaka ao a
lego ka foromong ya kgopelo ya thendara; le ‘ :

(b) tsebiSo ye e ngwadilwego bjale ka ge e ukangwa Karolong 35(7) e
36(1)(b), tseo di tii§elet§ago kamogelo ya kgopelo goba ya go hlongwa.

LEKGOTLA LA DIAPHILI TSA KHWETSO YA DIPHAHLO LE DITIRELD LE SEHI.OPHA'
SA BANAMODI '

(1

2

Lekgotla la Masepalva le swanet$e go hloma Lekgotla la Diaphili ‘t§a Hwet3o ya. '
Diphahle le Ditirelo, leo le swanetSego go hlangwa ka maloko a palo ye e sego ka
tlase ga pedi, go tSwa sehlopheng sa banamodi. - :

Malaoko a sehlopha seo se baletSwego karolwaneng (1), a ka hloma Ieloko lefe goba
lefe la ditsebi, go Lekgotla la Diaphili -

(il  ka matsapa a bona; goba

{ii) morago ga kelo-hloko ya kgopelo yeo e ngwadilwego, yeo e amogetéﬁ:ego
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(3)

(5)

- go twa go lehlakore lefe goba lefe leo le angwago ke aphili ye, mabapi le

go hlongwa ga setsebi goba ditsebi.:

~ Lekgotla la’ Masepala le sianetse go amogéla batho ka mo go nyakegago go dira

sehlopha sa banamodi seo se hlamilwego ka batho ba palo yeo e sego ka tlase ga
tshela. Batho bao ga se ba swanela go ba balekgotla goba baSomedi ba Lekgotla
la Masepala. ‘

Tsela ye e latelago e diriSwa ge Lekgotla l]a Masepala le swanet3e go hloma motho
sehlopheng sa banamodi -

(a)

{b)

(c)

Lekgotla la- Masepala le swanetSe go phatlalatSa tsebiso yeo e dirago
boipilet§o bja go hlophiwa ga, gomme e hlalosa dinyakwa t3a dihlopho, le ge
e ka ba ka kuranteng ya maleba yeo e sepetSwago ka mellwaneng ya
Masepala.

Lekgotla [a Masepala le swanet$e go dira dihlopho t$eo di tli§it§wego ele
go ikarabela tsebiSong yeo, di elwe Sedi, gomme le beakanye lenaneo la bao
ba hlophilwego. o

Lekgotla la’ Masepala le swanetse go dira gore bao ba hlophilwego
lenaneong leo, ba swariSwe dipolediSano, gomme morago ga moo le dire
dihlongo t3a malebq.

Dikwano le mabaka a go hlongwa ga maloko a sehlopha sa banamodi le ditsebi, di

‘swanet3e go bewa ke Lekgotla la Masepala.

GO HLONGWA GA KOMITI YA KHWETS0 YA DIPHAHLO LE DITIRELO"

(n Lekgotla la Masepala le ka hloma komiti ya khwet3o ya Diphahlo le Ditirelo.

-(2)

‘Godime ga meSomo ya yona yeo e hlalositiwego ka Kgaolong ye, komiti e ka -

Tsela ya go hloma komiti ye, mabaka a hlongo ya maloko a komiti le ditsela t8a ka gare t3a komiti, di
tla laolwa ditaelong t3a kakaret3o t¥eo di amanago le dikomiti t8a masepala. .

No. 430 181
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{a) §isinya maano-tshepetso, ditsela le ditiwaelo, t§a go dira gore Lekgotla la
Masepala le phethagat$e maat/a a lona, mesomo le maikarabelo, go ya ka
Kgaolo ye ka mokgwa wo o na go le dipoelo, bokgoni le ponagalo;

{b) dira ditshisinyo go Lekgotla la Mésepala, mabapi le -

*

i

(i) tekanetSo le nolofatso ya mananeo ka moka a dikgopelo tsa
dithendara;

(i) gota keletio le ditirelo tse dlngwe tsa thekgo go badira-dikgopelo
tsa dithendara;

(c) go dira ditShiSinyo tSeo di amago mekgwa ya go kgonthiSa magoro a batho,
mekgatlo , makgotla goba dikoporasi tSeo di swanetSego go tiiSetSwa bjale
ka ge go ukangwa Karolong 35(6)(c); le

(d) go dira moomo ofe goba ofe woo Lekgotla Ia'MasepéIa le bonago 0le
maleba ka merero ya fa Kgaolo ye maatla, go akaretdwa go dirwa ga
dinyakisiSo, go dirwa ga ditShisinyo le go begwa ga taba efe goba efe.
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KGAOLO 7

MAPHEKO A PHIHLELELO YA MAFELO A SET§HABA KA

MABAKA A POLOKEGO LE TSHIRELETSEGO

42 MAATLA A LEKGOTLA LA MASEPALA_A GO HLOMA MAPHEKO
Ka mabaka a go kgonthi§a polokego le tShireletSego, Lekgotla la Masepala le ka -
(a) beya dikilet3o ka matsapa a lona, phihlelelong ya /efe/o /efe goba lefe Ja setshaba,
ge e sepelelana e ditaelo t$a Karolo 43; goba | -
(b) go fa motho ofe goba ofe, mokgatlo goba lekgotla maatla a go beya mapheko
lefelong le lefe goba lefe la set$haba ge ditaelo t§a Karolo 44 di obametiwe.

43 TSELA YA MAKGOTLA A BOMASEPALA YA GO BEYA MAPHEKO A PHIHLELELO

1 Ge le na le maikemiSetSo a go beya lepheko la phlhlelelo ya lefelo la set$haba,
Lekgotla la Masepala le swanet3e go -

(a) kgonthi$a mabaka ao a Sidinywago a lepheko morago ga ditheri$ano le Tlrelo .
ya Afrika Borwa ya Sephodisa;

(b) fetifa kwano yeo e tiideletago mabaka ao a SiSinywago le malkem|§et§o a
go hloma lepheko; gomme morago ga moo :

(¢} latele tsela ye e latelago -
i) maikemi$et$o a go hloma lepheko a swanetse go begwa ka tsebio

ka kuranteng ya probentshe le mokgwa ofe goba ofe wa maleba wa
dikgokagano;
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2)

{3)

(ii) tsebio yeo e swanetSe go hlalosa -

(aa)

(bb)

(cc)

(dd)
(ee)

(ff)

(gg)

(hh)

gore go yakega maikutlo ka ga mabaka ao a ukangwago a

lepheko;

lefelo Ia setshaba leo le angwago ke /epheko;
mabaka ao a SiSinywago a lepheko;

dingwalwa goba dipego tseo di ngwadilwego, tSeo Lekgotla
le di diriSitSego go fetiSa kwano;

motho goba lefelo leo dinyakisSiSo di ka lebiSwago go yena
mabapi le mabaka ao a §iSinywago a lepheko;

go ya ka karolwana (6) le (7), mafelo, dinako le mabaka ac
ka wona khophi ya dingwalwa goba dipego t§a mathomo di
ka hwetSwago goba tsa pepent§hw_a gore di lekolwe;

lebaka la go ntShwa ga maikutlo ka ga mabaka ao a
ukangwago a mapheko, e lego leo le sa swanelago go ba ka
tlase ga kgwedi; le

mothe goba lefelo leo maikutlo a ka lebiSwago mabapi le
mabaka ao a ukangwago a lepheko.

{iii) nako efe le efe pele go hlongwa lepheko, ditherisano le dihlopha dife
goba dife tSa maleba di ka swarwa ka sebopego sefe goba sefe, go
akaretSwa go swarwa ga nyakisiso.

fiv)  maikutlo ao a amogetSwego le dikagare t8a ditheri§ano ka moka di
swanetde go hlokomelwa pele go ka hlongwa lepheko.

Ge Lekgotla la Masepala le se la beya lepheko lebakeng la dikgwedi t$e nne
go tloga pegong yeo e bolet§wego karolwaneng 1(c)li), lepheke leo le ka

-se dirwe, ge e se feela ge tsela yeo e laetSwego karolwaneng (1) e
boeleditSwe. :

Lekgotla la Masepala le ka diri§a ditsela tSeo di hlalosit§wego karolwaneng
(1) mabapi le lepheko lefe goba lefe leo, ka dikgahlegelo t$a batho, e
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swanetSego go hlongwa ntle le go senya nako, eupsa le swanetie go dirifa
tsela ye lebakeng la kgwedi morago ga gore lepheko le thome go diri§wa,
gomme ge se se ka se dirwe, lepheko le ka se sa ba la maleba.

(4) Lepheko le tla thoma go diriSwa letSatSing la phatlalai$o ya fona ka
kuranteng ya probentshe, goba Ietsatsmg le lengwe leo le ka bewago ka
kuranteng ya probentshe. : :

(5) Lekgotla la Masepala le ka beya tefelo ya go hwet§a khophi ya sengwalwa
sefe goba sefe goba pego ye e ngwadilwego yeo e lego maleba le le go
kgonthiSa mabaka a lepheko leo le ukangwago;

(6) Mafelo ao dingwalwa le dipego tSeo di ngwadilwego di ka hwetSwago gona,
goba tSa pepentShwa gore di lekolwe, a swanetSe go dira gore batho ka
moka bao ba angwago ke lepheko ba sedimoSwe ka ga dikagare t$a t3ona
ka potlako le ka go se $itiSege.

{7) Lekgotla le lengwe le le lengwe la Masepala le swanetSe go hlabolia le go
hloma maano-tshepet$o le mananeo go thuSa maloko a set$haba go nt$ha
maikutlo ka ga mabaka ao a ukangwago a kiletSo.

44 TSELA YA MAKGOTLA A BOMASEPALA YA GO FA BA BANGWE MAATLA A GO BEYA
MAPHEKO A PHIHLELELO

(1) Motho ofe goba ofe, mokgatlo goba lekgotla a ka dira kgopelo go Lekgotla la
Masepala gore a fiwe maatla a go beya mapheko a phihlelelo ka /efelong la setshaba
ka -

{a) go t8welet§a kgopelo ye e ngwadilwego, yeo e hlalosago

(i) leina le dintlha t§a go ikopanya le modira-kgapelo;
(ii} hlaloso ya /efelo /a setshaba leo kgopelo yeo e lago ka ga lona;
(iii) tlhaloso ya mabaka ao a bakilego kgopelo yeo;

(iv)  legoro le palo ya batho bao ba angwago ke mabaka ao a bakilego
kgopelo yeo;

(v}  mohuta le kelo ya lepheko leo le direlwago kgopelo; le
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(2)

(3)

(1)

(2)

(vi)  legoro lé'kakanyo' ya palo ya batho bao'ha ka angwago ke lepheko
leo le direlwago kgopelo; - .

(h) go t§weleta bohlatse bja gore kelo ye e sego ka tlase ga pedi-tharong ya

batho bao ba angwago ke mabaka ao a bakilego kgopelo yeo, ba dumelela
lepheko leo Ie direlwago kgopelo_i‘ le go

(c) tefelo yeo e sa buSet§wego ya taolo go ya le ka moo go tla hewago ke

Lekgotla

Morago ga go amogela kgopelo, Lekgotla ia Masepala le swanetSe go beakanya
dikopano tSeo di tlago swarwa le modira-kgopelo le Tirelo ya Afrika Borwa ya
Sephadisa, ka morero wa go dira gore le kgone go kgonthiga -

{a}  tshwanelego ya kgopelo; le

(b}  dikwano le mabaka a go fa maatla™.

Ge Lekgotla la Masepala le na le maikemiSetSo a go fa maatla a go beya mapheko
ka /efelong la setshaba go ya ka tiiSo ye e dirilwego go ya ka karolwana (2),

- ditaelo t3a Karolo 43 di a dirisega, ka diphetogo tseo di ka nyakegago go ya le

mabaka

LEBAKA LA LEPHEKO GOBA GO FIWA MAATLA A GO BEYA LEPHEKQ LA PHIHLELELO

Ntle le ge go hlalositswe ka kuranteng ya probentshe, le gona go ya ka karolo ye,
lepheko goba go fiwa maatla a go beya lepheko Ia phihlelelo go Soma lebaka leo le
sa fetego mengwaga e mebedi.

Lekgotla la Masepala le ka katolosa Iebaka la lepheko goba go fiwa ga maatla a go

beya lepheko ge -

(a} lona goba modira-kgopelo le thoma magato ao a hlalositSwego Dikarolong
43 le 44 ka go latelana; gomme

Dikwano le mahaka di ka akaret$a gfo lefelwa ga peeletso go e le ya go lefela dltshenyagalelotieo di hweditdwego

“ke Lekgotla la Masepala ge go tlodwa mekgwa efe goba efe ya lepheko.
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~{b), . ditsela tSeo di thongwa lebakeng leo le sego ka tlase ga kgwedi pele lebaka
la lepheko goba go fiwa ga maatla, le feela.

(3) . Ka mabaka a karolwana (2) ditsela di tSewago ba tSeo di thomilwego ge -

vy '

(a) “ka mabaka a go Béya maphékd.‘a phihlelelo, Lekgotla la Masepala le fetisa
kwano yeo e hlalosit§wego Karolong ya 43(1)(b); le ge

b) a ka lebaka la go fé maatla a ju beya mapheko a phihlelelo, let§atsi leo ka
lona kgopelo yeo e hlalositSwego Karolong 44{1) e amogelwa ke Lekgotla
la Masepala.

(4) _ 'Gél..‘gb:s‘ayletetéwje dipoelo tsa ditsela t$eo di ukangwago karolwaneng (2), lepheko

goba go fiwa maatla a go beya lepheko, le dula le $oma.

MELATO YEQ E AMANAGO_LE GO FIWA‘MAATLA A_GO BEYA MAPHEKO A
PHIHLELELD

Ke molato go motho ofe goba ofe, mokgatlo goba lekgotla go -

{a}. | béya ma'pheko lefelong /3 sétfhaba ntle le go hwet$a maatla go va ka Molao wo
" goba molao ofe goba ofe o mongwe; goba

(b) go iponagat§a bjale ka yoo a filwego maatla a go beya mapheko ka /efelong la
. setshaba go ya ka Molao wo, mola a se a fiwa maatla ao.

PHIHLELELD LE TEKOLO YA MABAKA A LEPHEKO GOBA GO FIWA MAATLA A GO

BEYA MAPHEKO_ A PHIHLELELO

* Ka mabaka a ‘go‘kgonthi§a gore haloko a set§h.abé a na le phihlelelo le go kgona go lekola

mabaka a lepheko goba go fiwa maatla a go beya lepheko la phihlelelo, ditaelo tSa Karolo
9 di diriSwa ka diphetogo tSeo di ka nyakwago ke mabaka.
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MERERO YE E FAPAFAPANEGDO
48 DIKHDMISENE TSA MASEPALA TSA DINYAKISISO

(1) .

(2)

(3)

(4)

Lekgotla la Masepala le ka hloma Khomlsene ya Masepala ya Dmyakmso mabapi le
morero ofe goba ofe wa mmuso wa selegae -

(a) wo le o tSeyago go ba wa maleba le woo o amanago Ie maatla a lona,
mesomo goba maikarabelo;
(b) e le woo batho ba nage le kgahlegelo go wona; goba

(c) woo go ya ka molao ofe goba ofe, Masepala o swanetSego go hloma
KhomiSene ya Masepala ya DinyakisiSo.

Go hloma KhomiSene ya Masepala ya DinyakisiSo, Lekgotla la Masepala le swanetse
go fetiSa kwano yeo e amanago le seo. Kwano ye e swanetSe go hlalosa mabaka
ao ka wona KhomiSene ya Masepala e hlongwago, go akaretwa le lebaka la nako
yeo ka yona KhomiSene ya Masepala e swanetSego go ruma mo$omo wa yona.

Lebakeng la dikgwedi tse tshelelago t$a go thoma go Soma ga Molao wo, Leloko la
Lekgotla-phethisi le swanetSe go ntsha melao-tshepetSo yeo e lego mabapi le go
hlongwa le tshepetSo ya KhomiSene ya Masepala -ya DinyakidiSo, go akaretSwa -
(al go hlongwa ga mokomiSenare goba bakomiSenare;

(b} maatla a bakomiSenare; .

(c) ditsela tia go kwa bohlatse le go laola go Soma ga KhomiSene ya Masepala.
Ge KhomiSene ya Masepala ya DinyakiSiSo e rumile moSomo wa yona, bakomi$enare

ba swanetSe go romela pego yeo e nago le tSeo di hweditSwego ke KhomiSene le
ditShiSinyo tSa yona go Lekgotla la Masepala gore le di e le hloko.
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(5)

Lekgotla la Masepala le ka tSeya magato afe goba afe ao le bonago e le a maleba
go Somana le tSeo di hweditSwego ke KhomiSene ya Masepala ya Dinyakisiso, le
dit$hiSinyo t$a yona. :

BOHLATSE BJA PHATLALATSA

(1)

2)

(3)

(4}

(5

Lekgotla [a Masepala le swanete go bit§a pitSo ya phatlalat§a ka merero ya go ela
hloko le go dira dit$hiSinyo' mabapi le morero ofe goba ofe wa mmuso wa selegae
wa batho ba nago le kgahlegelo go wona ge le ka amogela lengwalo la dinyakwa
{phetidene) leo le dirago boipilet$o bja gore go be le bohlatse bja phatlalatsa, leo le
saennwego ke batho ba palo yeo e tlago bewa ke Lekgotla la Masepala ya bakgethi
bao ba ngwadisitSwego. Palo yeo e tla bewago ga se ya swanela go feta seripa-
gare sa phesente ya palo-moka ya bakgethi bao ba ngwadiSitSwego ba masepala.

ienﬁwalo la dinyakwa, leo le bolet§Weg0 karolwaneng (1) le swanetse go hialosa
morero wa mmuso wa selegae, wo o swanetSego go elwa hloko.

| 'i.ekgotla la MaSepéIa, ‘ka niatsapa fona, le ka tSeya sephetho sa go bit$a pitSo ya

phatlalat$a ka merero yeo e hlalositdwego karolwaneng (1).

Go ya ka karolwana (5), Lekgotla la Maéepala le swanetSe go beya tsela ya go
bitsa le go sepet§a bohlatse bja phatlalatsa.

Go bit3a pitSo ya phatlalat$a, Lekgotla la Masepala le swanetse -

(a) . - go tsebagat$a maikemiSetSo a lona a go bit§a theeletSo ya bohlatse bja
- phatlalat$a ka kuranteng ya probentshe le mekgwa ye mengwe ya maleba
 ya dikgokagano; le gona

(b) - le ntdhe tsebido yeo e hlalosago -

(i} let3atsi la bohlatse bja phatlalatsa, leo le swanetSego gore le se ke
la ba ka tlase ga matSat$i a 14 morago ga tsebi$o yeo, gomme e se
ke ya ba morago ‘ga dikgwedi tSe pedi morago ga go amogela
lengwalo la dinyakwa leo le hlalositiwego karolwaneng (1) goba
kwano yeo e boletSwego karolwaneng (3);

(i) ka sebopego se se akareditSwego, merero yeo e swanetsego go elwa
Sedi go pitSong ya bohlatseng bja phatlalat3a; le
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(il tsela yeo e swanetSego go diriSwa ge go sepetSa bohlatse bja
phatlalat$a.

50  MAATLA A LELOKO LA LEKGOTLA-PHETHISI A GO NTSHETSA LEKGOTLA LA
MASEPALA MELAETSO YA KELETSO

(1 Ge Leloko /a Lekgotia-phethisi le kgotsotetSe gore Lekgotia la Masepala le -

(a) le Sitilwe goba le sa le diri§a ditaelo t$a Molaotheo, Molao wo goba malao
ofe goba ofe wo o lego maleba le bomasepala, ka mokgwa wa mohola;
goba

(b) le Sitilwe ke go diria magato ao a lekanego go kgonthiSa kabo ya mohola

ya ditirelo tSa masepala ka mafelong ao a dikilego a hlokiSitSwe dibaka, ao
a welago taolong ya lona.

Leloko Ja Lekgotla-phethisi le ka kgopela Lekgotla la Masepala go tSweletSa
bohlatse go hlalosa mabaka a go Sitwa goo.

(2) Lekgotla la Masepala le swanetSe go obamela kgopelo ye, gomme le iSe bohlatse ka
go ngwala, go Leloko la Lekgotla-phetisi lehakeng la kgwedi morago ga go
amogelwa ga kgopelo yeo.

(3) Ge le ka re morago ga go hlokomela bohlatse bjo, Leloka fa Lekgot/a-phethisi la
se kgotsofat§we ke mabaka a go §itwa goo, Leloko la Lekgatla-phethisi le ka re
ka tsebiSo ya go ngwalwa, la nt8ha molaetSa wa keletSo go Lekgotla la Masepala,
gomme la laet$a magato ao a swanetsego go tsewa'

Bona tlhaloso b
Bona tlhaloso 5
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MAATLA A LELOKO LA LEKGOTLA-PHETHISI A GO NTSHETSA MAKGOTLA A
BOMASEPALA DITSELA TSA TLHAHLO

Loloko la Lekgotla-phetisi le ka ntsha ditsela t3a tlhahlo go Makgotla a Bomasepala go a
thusa go: o o

(a) diriSa maat/a a wona, mesomo goba maikarabelo; goba

(b) phethagat$a merero ya Molao wo.
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KGAGLO 9

DITAELO TSA KAKARETSO

52  DIKOTLO

(1 Motho ofe goba ofe yo a hwetSwago molato go ya ka Molao wo, o tla lebanwa ke
kotlo ya tefi§o goba ya kgolego, goba tefiso le kgolego ka bobedi bja tSona.

(2) Lebakeng 1a ge motho a hwet$wa a tSwela pele ka go dira molato o tee go ya ka
Molao wo, motho yo o tla lebanwa ke dikotlo t3a tefiSo tSeo di okeditwego, goba
mabaka ka kgolegong go ya ka let$atsi le lengwe le le lengwe leo ka lona go obja
ga molato go tSwelago pele morago ga kahlolo ya mathomo ya molato woo.

53 MAPHEKO A BOIKARABEL

(1 Ga go modiredi wa Masepala, goba motho ofe goba ofe, mokgatlo, lekgotla goba
koporasi, yo a $omago legatong la Masepala goba molekgotla, yo a tla rweSwago
molato tshenyong efe goba efe yeo e bakilwego ke -

(a) tlhokomologo ya tiro, goba tiro yeo e dirlwego kgopolo e botse; goba
(b) phatlalatSo goba kutullo go ya ka Mo/aa wo, ya pego efe goba efe, kgopolo

ka ga tSeo di hweditdwego goba tshiSinyo yeo e fiwago ka kgopolo e botse.

(2) Masepala o SireletSwa tatofatSong go ya ka tshepetSo efe goba efe ya molao yeo
e tliSitSwego ke lehlakore leo le gobetSego goba le kwisitSwego bohloko ka lebaka
fa mabaka ao a ukangwago karolwaneng (1) moo motho, mokgatlo, lekgotla goba
koporasi ye e Somago legatong Ia masepala e lego mokontraki yo a ikemetsego.

430—6
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GO FOKOTSWA GA BOIKARABELO'"™

(1)

(2)

(3)

(4)

(3)

Magato a molao kgahlanong le masepala goba mokgatlo, goba motho yo a Somago
legatong la masepala mabapi tiro efe goba efe, goba tihokomologo ya tiro go ya ka
Molao wo, @ ka diriSwa feela lebakeng la dikgwedi tSe 12 goba pejana, tsa -

(a) let$atsi leo ka lona mmelaedi a thomilego go lemoga tiro goba tlhokomologo
ya tiro yeo; le
(b) let$atsi leo ka lona mmelaedi a ka re ka mo gokwagalago, a letelwa go ba

a lemogile tiro yeo goba tlhokomologo ya tiro,

Lebaka leo le sego ka tlase ga kgwedi pele go ka tSewa magato a molao ao a
ukangwago karolwaneng (1), mmelaedi o swanetSe go tSwelet§a tsehio ya go
ngwalwa, ka ga maikemiSetSo a gagwe a go tSeya magato a molao go -

(a) Mohlankedi-phethisi Mogolo; le

{b) moikemeledi yo a angwago.

Tsebi$o go ya ka karolwana {2) yeo e filwego Mohlankedrphethisi Mogolo e tsewa
go ba tsebiSo yeo e yago go moikemeledi yo a angwago.

Ge Mohlankedi-phethisi Mogolo e le moikemeledi goba moiphetoledi magatong afe
goba afe ao a ukangwago karolwaneng (1), lenaneo le lengwe le le lengwe leo ka

lona magato a a tSewago le swanetSe go diriSwa go Mohlankedi-phethisi Mogolo.

Kgoro e ka $oma ka dinyakwa t$a karolwana (1) goba (2) ge dikgahlegelo t3a toka
di nyaka bjale.

2158168—7

Ka mabaka a karolo ye go swanete go hlokomelwa Malao wa Mapheko a Magato a Molao (Dipuso tia Probentshe
le t3a Selegae), 1970

430—7
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56

TOKELO YA GO EMELWA MOLAONG

(1)

(2)

Magatong afe goba afe a molao, ao a tSerwego kgahlanong le balekgotla goba
badiredi ba masepala, goba dinyakisiSo dife goba dife t$eo ba laetSwego ka ga t3ona
gore ba tle ba fe bohlatse mabakeng ao magato goba, dinyakigiso di amago mesomo
ya bona go masepala, balekgotla goba badiredi bao ba angwago ba na le ditokelo tsa
go emelwa molaong gomme ditshenyagalelo ta boemedi bjoo di swanet3e go rwalwa
ke masepala. |

Boemedi bja semolao bjo bo ukangwago karolwaneng (1) bo swanet$e go fiwa ka
mokgwa wo o beilwego ke Lekgotla la Masepala.

GO ROLELANA MAIKARABELO LE DIKWANO TSEO DI DIRILWEGO LE GO TSENELWA

(1

(2)

(3)

(4)

KE MAKGOTLA A BOMASEPALA

Go ya ka ditaelo tSa Molao wo, goba molao ofe le ofe wo mongwe, Lekgotla Ia
Masepala, ka go ngwala, le ka rolela boikarabelo go ya ka dikwano le mabaka ao
le bonago a le maleba, maatla afe goba afe, meSomo goba maikarabelo ao a beilwego
go Lekgotla ke Mo/ao wo, goba molao ofe goba ofe, go -

(a) motho ofe goba ofe yo a Somelago Lekgotla;

(b} komiti efe goba efe, komiti ya ka tlase, boto goba mokgatlo wo o
hlomilwego ke Lekgotla; goba

(c) lekgotla lefe goba lefe la Masepala.

Lekgotla fa Masepala le ka tsenela dikwano le moabi ofe goba ofe wa mmuso gaba
wa poraebete, wa diphahlo goba ditirelo, go dira gore Lekgotla le kgone go
phethagat$a le go diria maatla a lona, mesomo le maikarabelo.

Lekgotla la Masepala le swanetSe go ba le registara ya ditholelo ka moka t3a
maikarabelo le dikwano tSeo di dirilwego le go tsenelwa go ya ka Molao wo.

Lebakeng la dikgwedi tSe tshelelago t$a go thoma go Lekgotla la Masepala le
swanet$e go lebelela gape ditholelo ka moka t$a boikarabelo le d|kwano tseu di
dirilwego le go tsenelwa ke lona go ya karolo ye.
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58

GO FIWA LE GO ROLELWA GA MAATI.A MESOMO LE MAIKARABELO GO MAKGDTI.A
A BOMASEPALA

AR .

(1) Maatls, mesomo, le ma//(arabelo"ao a b'oletswego Skeduleng 3 sa Molekgotla-

- mogolo, Leloko /a lelrgatla pl:etlns: mmuso wa probentshe goba kgoro yeo e nago

le boikarabelo bja merero ya mebuso va selegae ka probentsheng, a fiwa goba a
rolelwa Makgotla a Bomasepala ka kelo yeo e laeditiwego ka skeduleng se.

(2} Go ya ka ditaelo t3a Molao wo, goba molao ofe goba ofe o mongwe, Leloke la

Lekgotia-phethisi le ka fa, goba la rolela maatla afe goba afe, moSomo, goba

 maikarabelo ao a filwego go ya ka Molao wo, goba molao ofe goba ofe go

Molekgotia-mogolo, Le/oka /a Lekgotla-phethisi, mmuSo wa probentshe goba kgoro

yeo e rwelego boikarabelo bja mmuSo wa selegae ka probentsheng, go Lekgotla la
Masepala ka go fetola goba go tsenya ntlha ya maleba go Skedule 3'°

(3) Go fiwa goba go rolelwa boikarabelo go ya ka karolo ye go ka dirwa mabapi le -

(a) bomasepala ba ba fapafapanego; goba

(b) dihlopha tse di fapafapanego, goba magoro a bomasepala.

MAATLA A LELOKO LA LEKGOTLA-PHETHISI A GO FETOLA, GO FEDISA GOBA GO

" PHUMOLA DISKEDULE, DITLALELETSO, DIHLOGO TSA MATLAKALA, DIHLOGO TSA

DITABA LE DITLHALOSO

(1) | leloko la Lekgotla-phethisi le ka fetola, la fediSa, goba la phumala skedule,
tlaleletSo hlogo ya letlakala, dihlogo t3a ditaba, goba tlhaloso.

Hlokomela gore go ya ka Karolo 156(4) ya Mol_alotheo le Dikarolo 10C(2}{bYi) -Gii} fe 10D(1)(b)i)-(ii} t3a Molao wa
Mmuso wa Selegae wa Lebakanyana, go fiwa go rolelwa go gongwe le go gongwe ga maikarabelo go ka dirwa
feela ge masepala -

(a) o dumela; ;

(b) 0 tla laola ka mokgwa wo ¢ nago Ie dipoelo kudu gnmme onale bokgom bja go dira 3oma goba go dméa
maatla, mo$omo goba maikarabelo;

(c) o tlamilwe ka dinyakwa tie di lekanego; le gona

{d) 0 ka tdwet3a pele le go Soma ka mo go kgonegago geba go dirisa maatla mosomo goba boikarabels.
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(2) Ge a na le maikemi$etso a go fetola, go fediSa goba go phumola skedule, Le/oko /a
. Lekgotla-phethisi le swanet$e go latela tsela yeo e ukangwago Karolong 6, ka
diphetogo tSeo di ka nyakwagu ke mabaka.
59 GO FEDISWA GA MELAOD LE DIPEAKANYO TSA LEBAKANYANA

60

T

(2)

Melao yeo e boletSwego Skeduleng 1e boeletswa go ya ka kelo yeo e laeditdwego
skeduleng se.

Dipeakanyo t$a lebakanyaneng Skeduleng 2 di swanet$e go balwa le go diriSwa
bjale ka taelo e kgolwane ya Molao wo.

DITLHALOSO

Molaong wo, ntle le gore go be le ditlhaloso tSe dingwe go ya le mabaka -

(a)

(b)

{c}

(d)

e}

(f)

(g)

(h)

"molao ofe goba ofe 0 mongwe" e akaret§a molao wa setSo wa tlwaelo_;
"melao-selegae” e akaretSa mokgwa wa tshepetSo, goba tsela ya go Soma;

"Mohlankedi-phethisi Mogolo" e ra Mohlankediphethisi Mogolo yo a hloniilwego
go ya ka Karolo 16; '

"Molaotheo" e ra Molaotheo wa Repabhkl ya Afrika Borwa, 1996 (Molao No 108
wa 1996);

"mohlankedi yo a filwego maemo a itSego" e ra motho yo 2 filwego maemo go
ya ka Karolo 21; :

“morero wa mmuso wa selegae”, ka mabaka a Dikarolo 48 le 49, ga e akaretse
go hlatlo3a, go ganetSa goba go reriana ka ga go kgethwa ga motho ofe goba ofe
go lekgotla goba koporasi efe goba efe ya masepala, probentshe goba ya mmuso wa
gare.

"Molawana wa MmusSo wa Selegae” e ra Molawana wa Mmuo wa Selegae,
1939 (Molao No 17 wa 1939}, bjale ka ge o fetotSwe.

"Molao wa Mmuso wa Selegae wa Lehaka'nyana" ere Molao. wa Mmuso wa
Selegae wa Lebakanyana, 1993 (Molao 209 wa 1993), bjale ka gé o fetotiwe.
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i} - "Leloko la Lekgotla-phethi$i”, e ra leloko la maleba la Lekgotla-phethisi leo le

- rwelego boikarabelo bja Mmu$o wa Selegae ka Gauteng. '

(f) "maatla, meSomo goba maikarabelo” e ékaretEa kgopolo ya "maatla le me$omo”
bjale ka ge e ukangwa ka Mo/aong-theo, gomme " maatla le maikarabelo " bjale ka
ge e ukangwa ka Molaong wa Mmuse wa Selegae wa Lebakanyana;

(k) "laet§wego" e ra se se Iaet§wego go ya ka molao-tshepet$o gomme "laela™ e na
. e tihaloso yeo e swanago le yeo; :

) "lefelo la setShaba", e ra tsela efe goba efe, mokgoba, lefelo la go feta,
.leparogo,leporogo la ka godimo, tsela ya ka tlase, mao go sepelago ba dinao, tsejana
ya dinao, karolo yaa tsela, sekwaere, lefelo leo le bulegilego, serapa, phaka, tsejana,
boema-pese goba boema-thekisi, goba lefelo leo le tswaleletwego leo le laolwago ke
masepala gomme le akaretSa tsela efe goba efe, lefelo goba lefelo la go feta leo
batho ba sa SitiSwego go le diriSa, goba leo batho ba nago le tokelo ya go le diri$a;

(m}  "Molao-selegae wa tlwaelo", e ra molao-selegae wo o dirilwego ke Leloko /a
Lekgotla-phethisi go ya ka ditaelo t$a Karolo 10 e 11; gomme

(n) "Molao wo" e akaret$a dinomoro t$a karolo, diskedule le molao-tshepeto ofe goba

eup$a ga e akaretSe dihlogo t$a matlakala, dihlogo t$a ditaba, ditlhaloso le
ditlaleletSo.

HLOGO E KOPANA LE GO THOMA

: Ma‘la'a wo o bitiwa Molao wa Tekanetso ya Merero ya Mmuso wa Selegae, 1997,

gomme o tla thoma go diri$wa let$atsing leo le tla bewago ka kgoeleto ya probentshe, yeo

- . e tla phatlalatSwago ka kuranteng ya probenthse.
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TLAELETSO A

MAATLA, ME§0M0-_LE MAI"KT_I‘\R'ABELO" A BOMASEPALA GO

YA KA MOLAOTHEDO WA REPABLIKl' YA AFRIKA BORWA,

1996
KGAOLO KAROLO HLOGO YA KAROLO
1| 6@ Maleme
3 | 41(1); (3) & {4) | Dintlha tSa mmuso wa tiriano le dikamano magareng a
mebuso
4 43(c) - Maatla a go dira melao a lehakore la mmu$o wa selegae
4 , 44(i)(a)(iiii Go fiwa maatla a go dira melao ya setShaba
] 99 ‘ Go fiwa moSomo wa go dira melao ya setShaba (ke tona)
6 104{1)(c) Go fiwa maatla a go dira melad ya probentshe
6 126 Leloko .Ia lekgotla-phethisi le fa lekgotla 1a masepala
| moSomi :
7 139 Kobamelo ya mmuso wa selegae ke probentshe
7 1517 Maemo a bomasepala
7 152 Dinepo t§a mmuSo wa selegae
7 153 MeSomo ya bomasepala ya tlhabollo
7 154 Bomasepala mmusong wa tiriSano
7 155" Go hlongwa ga bomasepala

v Karolo ye e ya le ntiha 6 ya Skedule 8 sa Molaotheo

18 Karolo ye e ya le ntlha 6 ya Skedule 6 sa Molaotheo
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7 156" Maatla le me§omo ya bbrﬁasepala
7 1579 Go bopa le go kgethwa ga Makgotla a Bomasepala
7 158 Maloko a Lektola la Masepala -
7 159 Mabaka a mogomo a Makgotla a Bomasepala
7 160 Ditsela t$a ka gare - -
7 161 Ditokelo
7 162 Go phatlalat§wa ga mel/ao-selegae ya masépala

7 1634 Mmuso wo o beakant$wego wa selegae
7 1642 Merero e mengwe
9 188 MeSomo ya Molekodi-kakaretSo wa Dipuku
9 190 Mesomo ya KhomiSene ya Dikgetho
10 . | 195(1)&(2) | Mehola ya metheo le dintlha tSeo di laclago pu$o ya set$haba
13 2145 Karolelano ye e lekanago ya ditseka le kabelano

13 215% Ditekanyet$o t§a mmuso wa gare, probentshe le bomasepala
13 216% Taolo ya tshelete

i 13 217 Tefelo ya batho bao ba swerego meSomo ya set$haba

Karolo ye e ya le ntlha 6 ya Skedule 6 sa Molaotheo
Karolo ye e ya ka ntlha 6 ya Skedule 6 sa Molaotheo.

Karolo ye e kgonthida gore melao ya maleba ya setshaba e swanetSe go hlokomela temogo le me$omo yeo e
lekanedit§wego ya mmudo wa selegae wo ¢ beakant§wego ga botse.

Karolo ye e hlalosa mellwane ya melao y2 mmuso wa gare le wa probentshe mabapi le mmuso wa selegae.
TiriSo ya karolo ye e fokot§wa ke karolo 243(5) ya Molaotheo.

Tiri$o ya karolo ye e fokot§wa ke karolo 243(5) ya Molaotheo.

. TiriSo ya karolo ye e fokot3wa ke karolo 243(5) ya Malaotheo.
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13 218% Ditiisetso t$a mmuso
13 219 Tefelo ya batho bao ba swerego meSomo ya set$haba
13 226(3)7 Sekhwama sa Probentshe sa ditseka
13 227% Mehlodi"y‘a"_iSetéhaha ya ditseka tSa mebu3o ya probentshe
le ya selegae
13 229 Maatla a téolo ya ditShelete a Masepala, le me$omo
13 2307 Melao ya probentshe le ya masepala
14 238 Go ba le mafapha le tholelo
14 239 Ditlhaloso

26

27

28

29

TiriSo ya karolo ye e fokotSwa ke karolo 243(5) ya Molaotheo.

Tiri§o ya karolo ye e fokot$wa ke karolo 243(5) ya Molaotheo.

TiriSo ya karolo ye e foketswa ke karolo 243('5) va Molaotheo.

TiriSo ya karolo ye e fokotswa ke karolo 243(5) ya Malaotheo.
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Skedule 4

Karolo B

— —

Merero ye e latelago ya mmuso wa selegae, go ya ka kelo

yeo e beilwego ka karulong 155(6)a) Ie (7) -

Tshilafat$o ya moya; =

Melao-tshepet3o ya go aga;

Ditiabelo t3a tihokomelo ya bana;

TshepetSo ya motlagase le kgase;

Ditirelo t§a boraditima-mollo;

Boeti bja selegae;

Maema-fofane a masepala;

Peakanyo ya masepala;

Ditirelo tSa masepala t§a maphelo;

Dinamelwa t3a set$haba t$a masepala;

Ditirelo tSa setshaba tSa masepala tSeo di amago feela
yinyakwa bomasepala go phethagat§weng ga maikarabelo a
tSona a go laola mesomo yeo e tlogago e filwe bomasepala
bao go ya ka Molaotheo wo, goba molao ofe goba ofe o
mongwe;

Dithibela-meetse, diketswana, taolo ya kelelo

ya meetse le maema-kepe, go sa akaretSwe taolo ya
dikepe t$a boditshaba-tShaba le tSa setshaba le merero yeo
e amanago le tSona;

Taolo ya mananeo a tshepetSo ya meetse a pula ka
mafelong ao a pitlaganego;

Melao ya kgwebho; ‘

Ditirelo tSa meetse le tSa maphelo tSeo di fihlago ka
kabomananeo a ya meetse a go rwalwa le meetse ao a
SetSego a diriSitSwe ka magae, le mananeo a kelela-tshila.
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Skedule 5

Karolo B

Merero {{é e latelago ya mmuso wa selégae go ya ka kelo
yeo e beetiwego diprobentshe karolong 155(6)(a) le (7) -

Dinolofat$i tSa BoitapoloSo le Mabopo;

Dipapetla t3a dipapatso le ditaet$o tSa dipapatso ka

mafelong a set$haba;

Dirapa tSa bahu, mafelo a go bolcka bahu le mafelo a go
lorafatsa bahu;

Tlhwekiso;

Taolo ya ditshitshitiSo tSa setShaba; -

Taolo ya bao ba rekiSetSago setShaba bjalwa;

Dinolofatsi tSa go phutha, go hlokomela le go epelwa ga
diphoofolo;

Go dira magora;

Dilaesentshe t$a dimpsa;

Dilaesentshe le taolo ya bao ba rekiSetSago setshaba dijo;
Dinolofat§a tSa dipapadi t3a selegae;

Mebaraka;

Mahlabelo a masepala;

Diphaka le mafelo a boitapolo$o a masepala

Ditsela t§a masepala;

Lesata;

Bolotelo bja difatanaga;

Mafelo a set$haba;

Go tloSwa ga ditlakala, go lahlwa ga ditlakala le go tlodwa
ga tshila;

Kgwebo ya mekgobeng;

Mabone a mekgobeng;

Sephethephethe le go paka.

Skedule 6

Nttha 26

Dipeakanyo t§a lebakanyana
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TLALELETSO B

'MAATLA, MESOMO LE MAIKARABELO A BOMASEPALA GO YA KA MOLAO

WA MMUS0 WA SELEGAE WA LEBAKANYANA, 1993

NTLHA A

- MAKGOTLA A METSE-SETOROPO

SERIPA/
SKEDULE

KAROLO

HLOGO YA KAROLO

SERIPA VI A

10C

Maatla le maikarabelo a makgotla a metse-setoropo le
makgotla a metse-setoropo ya selegae

SKEDULE 2

Makgetho, Ditefelo le Dikabelo

Dimpho le DiphetiSet$o

Maano a Kopant3wego a Tlhabollo

Meetse™

Kelela-t8hila®

Motiagase™

Ditsela®

Ditirelo t$a Tshepetso ya Banamedi

Merero ya Sephethephethe®

R
o

Mebaraka ya DitSwelet§wa tse-Forese

—t
il

Dinolofatsi tSa go Lahla Ditlakala

30
n
32

Karolo ye e amana le kabo ya senyakwa se ka bontsi.
Karolo ye e amana le kabo ya senyakwa se ka bontsi.
Karolo ye e amana le kabo ya senyakwa se ka bontsi.

33 Karolo ya senyakwa se e amanale go agwa le go hlokomelwa ga ditsela t8eo di t§wago goba di yago go tie kgolo.

34

. boentSeneere bja ditsela.

Karolo ye e amana le tomaganyo ya magareng a2 makgotla a 2 metse-setoropo [e go bewa ga maano-tshepet3o le
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12 Dirapa t$a bahu le mafelo a go lorafat3a bahu
13 Maema-fofane

14 Dinolofatsi tSa Dipapadi

15 TiweletSo ya tSa Boeti

}6 Ditirelo t§a Masepala t§a Maphelo

17 Mahlabelo

18 Ditirelo tSa Boraditima-mollo le Masetlapeld
19 Makgobapuku |
20 Dimusiame

21 Taolo ya Tikologo

22 Mokgatlo wa TiriSo ya Molao wa Masepala

NTLHA B - MAKGOTLA A METSE-SETOROPO A SELEGAE

SERIPA/
SKEDULE

KAROLO

HLOGO YA KAROLO

SERIPA Vi

10C

Maatla le maikarabelo a makgotla a metse-setoropo le
metse-setoropo ya selegae

SKEDULE 2A

Go lokiswa ga ditshenyagalelo

Leano leo le KopantSwego la Tlhabolo

Meetse™

Kelela-tshila®

Motlagase®

Ditsela

Merero ya Sephethephethe

Go Lahlwa ga Ditlakala‘

O | |IN oW IN]—-

Dirapa tSa Bahu le Bolota-bahu

-—
o

Maema-fofane

1

Makgobapuku

36

Karolo ye e amana le mararankodia tirelo ye.

Karolo ye e amana le mararankodia tirelo ye.
Karolo ye e amana le mararankodia tirelo ye.
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12 ' Dinolofatsi t$a Boitapolo3o le Mabopo
13 -Ditshitido t3a Set3haba
14 ‘ Merere ya Tikologo
15 Boeti
16 Ditirelo t$a Masepala t3a Maphelo
17 | Dipapetla t3a DitaetSo le DipapatSo
18 Taolo ya Meago -
19 Thhwekiso
20 Dilaesentshe tSa Dikgwebo
21 Diphoofolo
22 Mebaraka
23 Dithibela-meetse, Disepet$a-meetse le Mabopo
24 | Kgwebo ya Mekgobeng
25 Mabone
26 Mafelo a Sethaba
27 Dithuthupi t3a go Laet$a Mello
28 Dinolofatsi tSa Tlhokomelo ya Bana
: .. | 29 Mokgatlo wa TiriSo ya Molao wa Masepala

m .
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NTLHA C - MAKGOTLA A DITEREKE, MAKGUT-I.A A SELEGAE,
MAKGOTLA A DINAGA-SELEGAE LE. MAKGOTLA A
BAEMEDI ‘
SERIPA| KAROLO HLOGO YA KAROLO
SKEDULE
SERIPA VI . 10D Maatla le maikarabelo a makgotla a ditereke®, makgotla

38

a selegae, le makgotla a baemedi

——

NTLHA D - BOMASEPALA KA MOKA

SERIPA] - KAROLD HLOGO YA KAROLO
SKEDULE
SERIPA VI 106G Merero ya DitShelete
10H Ditiro t3e dingwe t3a maloko a lekgotia goba badiredi
ba bomasepala le t3a batho ba bangwe gape, di'a
iletSwa :
101 Go fiwa ga tshedima3o

- Ka proﬁeﬁtsheng ya G‘a'uteng taelo ye diridwa go makgotl'a_a ditirelo le niakgotlé a dinaga-magae. '
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SKEDULE 1

MELAO YE E FEDISITSWEGO KA

KAROLO 59

Nomoro le ngwaga wa | Hlogo e kopana Bogolo bja

molao | : phediso

58 wa 1903 Molawana wa Koporasi ya Masepala Ka moka
1903 | .

506 wa 1937 Tsebi$o ya Balaodi - Ka moka |
Melao-tshepet$o ya Dipudo t$a Selegae
ya Konalo

17 wa 1939 Molawana wa Mmu$o wa Selegae, Ka maka

' 1939

13 wa 1958 Molawana wa Mekgatlo ya SetShaba Ka moka
(Leleme), 1958 .

21 wa 1958 Taolo ya MmusSo wa Selegae Ka moka

40 wa 1960 Molawana wa Mmuso wa Selegae Ka moka
{Taolo le Dikgetho), 1960

| 15 wa 1981 Lekgotla-toropo la Midrand, 1981 | Ka moka
“724 wa 1986 Molawana wa Ditikologo t3a MmuSo Ka moka

‘'wa Selegae, 1986 |

22 wa 1988 KgoeletSo ya Taolo - | Ka moka -
Pheto$o ya Molawana 40 wa 1960

23 wa 1988 Kgoelet$o ya Taolo - Ka moka

| Melao-tshepetSo yeo e lego mabapi le

go hlongwa ga Komiti ya Maphelo
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1

SKEDULE 2

DIPEAKANYO TSA LEBAKANYANA

MOLAWANA WA MMUSO WA SELEGAE, 1939

(1)

(2)

Le ge o fedisitiwe, ditaclo tSa Molawana wa Mmuso wa Selegae di tla tiwela pele
go $oma, go fihla ge o feto§wa goba di fediSwa ke Molao wo, goba molao ofe goba
ofe o mongwe, ntle le dikarolo tSe di latelago -

1: 5, 8; 34; 35; 36; 41; 47A; 53; 54; 57; 62; 65; 70; 72;77; 78 79; bis; 79 ter;
79 quat; 79 sext; 89; 90; 91; 92; 93; 94; 95; 96; 96 bis; 97; 98; 99 100; 101;
102; 103; 104; 108; 114; 115; 116; 117; 118; 118 bis 119; 120; 121; 122; 123;
124; 125; 126A; 127; 127A; 128; 129; 144; 145; 146; 147; 148; 149; 151; 154;
156; 156A; 157; 161; 162; 164A; 165; 166; 173.

Kgato e nngwe le e nngwe yeo e tSewago go ya ka ditaelo tSa Molawana wa
Mmuso wa Selegae tSeo go sa bolelwago ka ga yona ntlhaneng ya (1)*° e tiewa
go ba ye e tSerwego go ya ka Molao wo, gomme e tla tSwela pele go ba ya maleba
goba ba le maatla le khuetSo, ntle le ge e sa sepelelane® le Molao wa Mmuso wa
Selegae wa Lebakanyana, Molao wo, goba molao ofe goba ofe.

(1)

"MULAWANA WA MMUSO WA SELEGAE (DIKGETHO LE TAOLD), 1960

Le ge o fedisitSwe, ditaelo tSa Molawana wa Mmuso wa Selegae (Dikgetho le Taolo),
1960, di tla tSwela pele go diri§wa go fihla ge di fetoSwa goba di di fediswa ke
Molao wo, goba molao ofe goba ofe o mongwe, ntle le dikarolo t3e di latelago - 3-
50; 51 62; 62A; 62B; 63(1)-{19) le (20); 63A; 64; 65; 67; 69; 70; 70 bis; 71.

39

40

Ka lebaka leo ditaelo t$a maleba ke -

23,467,994 10; 11; 12, 13; 14; 15; 16; 17; 18; 19 20; 21; 22; 23; 24; 25; 26; 27; 28; 29; 30; 31;
32; 33; 37; 38; 38A; 33; 40; 42; 43; 44; 45; 46; 47; 48; 48A;49; 50; 50A; 50B; 51; 52; 55; 56; b8; 59; 60;
61; 63; 64; 65bis; 66; 67; 68; 69; 71; 73; 74; 75; 76; 79; 79quin; 79; 79sept; 80; 80A; 80B; 81; 82; 83; 83A;
84; 85; 86; 87; 88; 104his; 105; 106; 107; 109; 110; 111; 112; 113; 130; 131; 132 133; 134; 135; 136; 137;
138; 139; 140; 141; 142; 143; 150; 152; 1563; 155; 158; 159; 159bis; 160; 163; 167; 168; 169; 169bis; 170;-
170ter; 171; 171bis; 171ter; 171quat; le 172. T

Go feta moo, magato ao a t3erwego e ka sebe ao a sa sepelelanego le Molaotheo.



BUITENGEWONE PROVINSIALE KOERANT, 17 DESEMBER 1997 , No. 430 209

(2} Kgato e nnngwe le e nngwe yeo e tSewago go ya ka ditaelo tSa Molawana wa
Mmuse wa Selegae (Dikgetho /e Taolo), 1960, tseo go sa bolelwago ka ga tiona
ntlhaneng (1)*' e tSewa bjale ka yeo e t3erwego go ya ka Mo/ao wo, gomme e tla
tiwela pele go ba ya maleba goba ya ba le maatla le dipoelo, ntle le ge e sa
sepelelane le Molao wa Mmuso wa Selegae wa Lebakanyana, Molao wo, goba molao
ofe gaba ofe o mongwe. |

3 DITAELO T$A KAKARET§0

(n Kgato efe goba efe e nngwe yeo e tSerwego go ya ka taelo efe goba efe yeo e
hoelet§wago ke Skedule 1 -

(a) e tSewa go ba yeo e tSerwego go ya le taelo yeo e sepelelanago le yona,
ya Molao wo; le gona

{b) e tSwela pele go ba ya maleba fe go ba le dipoelo -

V(i) ntle le ge e sa sepelelane le Molao wa Mmuso wa Selegae wa
Lebakanyana, goba le Molaoc wo; goba ‘

(i) go fikla ge o fedi§wa go ya ka Molao wo, goba molao ofe goba ofe
0 mangwe

(2) Ka mabaka a ntlha ye le ntlha 1(2) le 2{2) mant$u "magato ao a tSerwego" a
akaret$a go ntSha melao-tshepetSo, go dira melao-selegae, go tSeya magato a taolo
goba a mangwe, go tsenela dikwano t3eo di tlifago boikarabelo le go tSeya goba go
emelela magato afe goba afe a semolao, ao a amago melato ya hosenyi goba ya
leago, goba magato afe goba afe a mangwe. '

Ka lehaka leo ditaelo t82 maleba ke -
1:52:53;54;55;56;57;58;59;60,61;63(20);66;68.

4a
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SKEDULE 3*

GO FIWA LE GO ROLELWA GA MAATLA,
MESOMO LE MAIKARABELO GO MAKGOTLA
A BOMASEPALA

1939 |

NTLHA A - MOLAWANA WA MMUSO WA SELEGAE,
SERIPA 1 - MOSOMO

H

KAROLO | HLOGO YA KAROLO BOGOLO BJA
| MOSOMO
19(7) DiputseletSo t3a ratoropo motlat§a-ratoropo le balekgotia Ka moka
64(1) " | Go beela ditsha thoko ka morero wa go aga meago ya Ka moka |
setShaba goba meago ya masepala '
65(bis)(4)(b) | Ditsela t3a difatanaga t3a set§haha mafelo agoemale | Ka moka
ditsha
76(6) & Go tswalelwa mokgoba go-ya-go-ile goba go fapodwa ga Ka moka
(9)b) | mokgoba :
69(1)(a) Go bewa dinomoro ga dintlo le go rewa maina ga mafelo a Ka moka -
: | setshaba
71{2) | Maatla a go hloma mafelo a bobolokelo b|a dlfatanaga tSeo Ka moka
di thopilwege
79(9)ibis) | Maatla ka kakaret$o | Ka moka
79(10) Maatla ka kakaretSo | . Ka moka
79(28) Maatla ka kakaret$o C Ka moka
79(33) Maatla ka kakaret$o Ka moka -ntle
: : le 79(33)(b)ii)
+ 1| 79420 | Maatla ka kakaret3o Ka moka
" 79(53) | Maatla ka kakaretSo Ka moka

42 Dikagare ta Skedule se di sa ile go amogelwa ke GALA, le mo go lego maleba ke bomasepala hao ba angwago. - |
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. | tlase ga meepo

—

80B (4)(b) (i} | Peo, pheto$o goba kgomifo a tatofatdo ka kwano ye e sego | Ka moka
ya mehleng
it 81(1)c) MeSomo ya kabo ya meetse _ Ka moka
81(1)(d) Mesomo ya kabo ya meetse *- Ka moka
81(14) | Mesomo ya kabo ya meetse A Ka moka
81(2) Mesomo ya kabo ya meetse Ka moka
83(1}(bis) Mesomo ya kabo ya mabone, phifo, le maatla Ka moka
83(3)(a) MesSomo ya kaba ya mabone, phiSo, le maatla Ka moka
83(4) Mesomo ya kabo ya mabone, phiSo, le maatla Ka moka
83A(1) Mapheko a tirifo ya meetse le motlagase Ka moka
104(bi§) Maatla a puSo ya selegae a go bebefat3a dinyakwa t3a Ka moka
melao-selegae ya go aga, goba go efoga kobamelo ya tiona :
131(5) Maatla a mangwe ao e sego a mehleng a makgotla a Ka moka
ditoropo
131(17). Maatla a mangwe ao e sego a mehleng a makgotla a Ka moka
ditoropo : :
133 Maatla a go go sepetSa kelela-t$hila fe meetse a0 a elago -1 Ka moka
142(1)(b) Maatla a go phethagatsa mesomo ya kelelo ya meetse Ka moka
mabung a poraebete goba Iefelong, goha go dlra d|t§h1§1nyo
‘ mabapi le t3eo
“155(1) Taolo ya tsa. maphelo meSomong ya ka godimn‘goba ka Ka moka
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SERIPA 2 - THOLELOD - ; s
KAROLO HLOGO YA KAROLO - |BOGOLO BJA -
R o THOLELO
79{16) Maatla ka kakaretio - Ka moka
790176e) Maatla ka kakaretio | Ka moka
79(18)(e) Maatla ka kakaretSo Ka moka
79(18){f){aa) Maatla ka kakaretso Ka moka
79(18)(f)(bh) Maatla ka kakaret$o - " | Ka moka
79(18)(h){bh) Maatla ka kakaretSo Ka moka
79(24)(c) Maatla ka kakaret3o. Ka moka
80A(b)ii) Go akaretSwa ka melaong- ~ | Ka mdka
‘ selegae, ga ditlhaloso, melao- '
tshepet3o le dingwalwa tse
dingwe ka taet§o -
83(1)(c)(i) Mesomo ya kabo ‘ya mahone, | Ka moka
: phiSo le maatla

NTLHA B - MMUSO WA SELEGAE (MOLAWANA WA TAOLO LE
DIKGETHO), 1960

SERIPA 1- GO FIWA GA MOSOMO

KAROLO | HLOGO YA KAROLO BOGOLO BJA GO FIWA GA
| MOSOMO

57(6b) | MeSomo ya Komitiya | Ka moka
Mesomo

| SERIPA 2 - THOLELD

|| FYTYY sees Y saess
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NTLHA C - MOLAWANA WA SEKHWAMA SA DITSEKA TSA '
TLHABOLLO YA DIPUSO TSA SELEGAE, 1978

SERIPA 1 - GO FIWA GA MOSOMO

'KAROLO | HLOGO YA KAROLO BOGOLO BJA GO FIWA GA
' MOSOMO

SERIPA 2 - THOLELO

3 TiriSo ya Sekhwama Ka moka
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NTLHA D - MOLAWANA WA KELO YA DIPUSO TSA SELEGAE, 1977

tloswa ntle le tumelelo

SERIPA 1 GO FIWA GA MOSOMO
KAROLO | HLOGO YA KAROLO | BOGOLO BJA GO FIWA GA
mosomo
7(1) Go hloma modiri wa kelo Ka moka
7(2)1a)) Go hloma modiri wa kelo Kamoka
14(1) Go hlamela puso ya selegae Ka moka
Boto ya Dikelo '
14(2) & (3) | Go hlamela puso ya selegae Ka moka
Boto ya Dikelo
14(10) Go hlamela puso ya selegae Ka moka
Boto ya Dikelo
14(11) Go hiamela puso ya selegae Ka moka
Boto ya Dikelo -
20(4) M'abapi le: theeletSo le Ka moka
sepetho sa boto ya diaphili
t$a dikelo
21{2) Tekany'o ya kakaret$o le Ka moka
pusetSo ya yona
SERIPA 2 - THOLELO
NTLHA E - MOLAWANA WA GO TLOSWA GA MABITLA LE DITOPO,
| 1925 |
SERIPA 1 - GO FIWA GA MOSOMO
KAROLO | HLOGO YA KAROLO | BOGOLO BJA GO FIWA GA
MOSOMO
2(1) Ditopo ga se t§a swanela go | Ka moka

SERIPA 2

- THOLELO
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. MEM@RANAMO WA DITLHALOSO

:
T

TSEO DI AMAGO MEMORANDAMU

Mathomong a ngwaga wo, Leloko /a Lekgotla phethls/ (MEC) leo Ie rwelego boikarabelo b]a
merero ya mmuso wa selegae le ile la hloma Sehlopha-tshomo la Sepolitiki, seo se ilego sa
fiwa boikarabelo bja go hlama molao wo o lego mabapi le lehlakore la selegae la mmuso.
Sehlopha-tShomo sa Sepolitiki se be se hlamilwe ka maloko ao a hwedit§wego go tSwa
mahlakoreng ao a fapafapannego a dipolitiki.

Sehlopha-tshomo sa Sepolitiki se ile sa ba le Sehlopha-tshomo sa go Hlama Melao sa
Botegniki, seo se hlamilwego ka bahlankedi ba go tSwa Kgorong ya. Peakanyo le Mmu$o wa
Selegae, baeletsi bao ba hlomilwego ke Kgoro ya Peakanyo le MmuSo wa Selegae, le baemedi
ba Mokgatlo wa Gauteng wa Dipu3o t3a Selegae (Gauteng Association of Local Authorities - -
GALA). Mosomo wa sehlopha se e bile go hlama molao wa maleba gn ya ka dltaelo t$a
Sehlopha-tshomo sa Sepolitiki.

Kopanong ya moSomo yeo e bego e biditswe ke Sehlopha:tshomo sa Sepolitiki ka Mét§he

. lenyaga, go ile gwa lemogwa maikemiSetSo ao a hlalositSwego, a Tona yeo e rwelego

boikarabelo bja Mmu3o wa Selegae le Merero ya Diprobentshe, a go hlama leano la yona go
ya mafelelong a 1997, (gomme molao wa set$haba o tla latela morago ga moo) le bohlokwa
bja tlhabollo ya leano-tshepetSo la probentshe mabapi le mmuSo wa selegae. Go ya le seo,

. goile gwa tSewa sephetho sa gore go dirwe kgopelo ya tsebagatSo ya Molao-kakanywa wo

o swaraganego feela le merero yeo e bego e ama ka bjako phetoso ya mmuso wa selegae
le go abja ga ditirelo tSa masepala.

Ka go riale, Molao- kakanywé wo ke magato a lebakanyana (molao wa phetiSet$o) go
lekanet§a motheo wa hlamo ya melao le taolo, woo homasepala ba Somago ka gare ga wona,
ga hlale

Sehlopha-tshomo sa Sepolitiki le Sehlopha-tshomo sa go Hlama Melao sa Botegniki di be di
gopola ka mabaka ka moka gore go na le melao e mentsi, yeo tiri§o ya yona e tliitSego
diphoSo, go se Some ka kgopolo e tee, le boitshwaro hja mathata go ya ka molaotheo
lehlakoreng la mebuSo ya diprobentshe le bomasepala. Le ge go le hjale, melaong ye,
Molaotheo®, Molas wa Mmuso wa Selegae wa Lebakanyana, Molawana wa Mmuso wa
Selegae, le Molawana wa Mmu3o wa Selegae (Taolo le Dikgetho), 1960, e elwa Sedi
Molaong-kakanywa wo. Godimo ga moo go swanet3e go lemogwa gore Molao-kakanywa wo,
o swaragane feela le merero yeo e bago gona ka lebaka la tiriSo ya melao yeo e amanago
le kgonagat$o ya lenaneo la pheto3o ya lehlakore la selegae la mmuso. Go lebeletSwe gore

43

Tshekami%o ya mantdu e laetfa gore mant$u a0 a halositiwe Karolong ya 60. :
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merero ka moka e mengwe e tla dira seo go rerwago ka ga yona melaong yeo e latelago
e lego yeo e akaret§ago merero e ment$i gomme e le yeo e hlaloswago ke mananeo a maano
a mmuso e le a mahlakare a probentshe le a ka moso a go hloma melao ya set$haba yeo
e buSago bomasepala.

Merero yeo go swanet3ego go swaraganwa le yona ka Molacng-kakanywa wo e dumeletSwe
ke Kgoro ya Peakanyo le MmuSo wa Selegae, Sehlopha-tShomo sa Sepolitiki le GALA.
Dintlha tseo di ilego tSa elwa Sedi ge go go kgethwa merero ye, magareng a tse dingwe,
e bile '

(a) dintlha tSeo di diegiSago kopanyo ya mohola le momagantsho ya dikarolo t§a mmuso
wa selegae;

(b) nyakego ya go oket$a lebelo la tekanet3o le diphethoSo ka lehlakoreng la selegae la
mmuso;

(c) ditshitiSo kabong ya ditirelo t§a masepala;

(d) nyakego ya go fa bomasepala maatla a go lacla merero yeo go se nago melao yeo
e ¢ laolago; le

(e) nyakego ya tsenya bomasepala moya wa Molaotheo ge ba sepet§a merero ya bona.

- Se se latelago ka mo tlase ke kakaretSo ya dikagare t§a Kgaolo e nngwe le e nngwe.

KGAOLO 1 MORERD LE TIRISD

Karolo 1 e hlalosa morero wa Molao-kakanywa, e lego go lekanetSamoteho wa go hlama
melao le taolo, woo bomasepala ba Somago ka go wona, le go kgonagat$a diphetago

- lehakoreng le la mmuso.

Temana ya morero e “tsebagatSa" gape le tebelelo ye e itSege ya Molao-kakanywa gomme
e na le "kgoeletSo ya maikemisetSo” yeo e fago kgopolo ya mehuta ya magato ao a tla

tSewago go kgonagatsa diphetoSo tSa bomasepala.

Karolo 2 beya ditaelo t$a Molao-kakanywa wo ka mokgwa wo e lego gore tiri$o ya wona
le tlhaloso ya wona di a kwala, di a aga le gona di na le morero.
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13

14

15

KGAOLO 2 -  MAEMO, MAATLA, MESOMO LE MAIKARABELD - A

BOMASEPALA

Karolo 3 e kgonthiSa go ba gona go go tSwelago pele ga bomasepala ka moka, go sa
setéwe melao yeo ka yona e hlamilwego gomme ka lebaka la seo e lokiSa tsela ya go
fedidwa ga melao yeo ntle le go ama maemo a Lekgotla la Masepala leo le hhlomilwego go
ya ka melao yeo. Godimo ga moo e tiiSetSa boitsebiSo bja bomasepala bja go kgona go dira
me$omo ya bona ya melao. ‘

Go ya karolo 23A ya Kgoelet$o 5 ya 1995, bjale ka ge e fetotSwe, gomme e balwa le karolo
10 ya Molao wa Mmuso wa Selegae wa Lebakanyana, Molekgotla-mogolo o hlomile makgotla
ka bobedi a lebakanyana a baemedi le dikomiti tSa mafelo a selegae (a0 ka bobedi bja wona
a bego a beilwe ka tlase ga taolo ya lekgotla la tirelo). Dikomiti tSe tSa mafelo a selegae
di be di hlometSwe go emela dikwa t$a moswana-nnosi t$a makgotla a peleng a metse-
setoropo (Peri-urban areas). Le ge go le bjale, motheo wo o kwalago wa go tSwela pele ga
tSona ka molao go swanetSe go kgonagatSwa go ya pele. Se se ka dirwa ka go fetoset$a
dikomiti t§a mafelo a selegae go makgotla a lebakanyana a baemedi. Se, se be se ka se
elwe Sedi Molaong wo, ka lebaka la history ya go hlongwa ga tSona. Lebakeng la moo,
Kgoro ya Peakanyo le MmuSo wa Selegae e na le maikemiSetso a go diri§a thuSo ya ditaelo
t$a karolo 10N t$a Molao wa Mmuse wa Selegae wa lebakanyana. Se, se tla ama go
fetoSwa ga KgoeletSo ye e angwago.

Go ya le ka moo kopanyo goba ge momaganywa ga ditoropo tSa "kgale” le ditoropokgolo e
bakilego maboSaedi dikamanong t§a magareng a bomasepala ba baswa, Karolo 4 e
hiametSwe go beakanya dikamano tSe ka mokgwa wa maswanedi.

Ge e balwa le tlhaloso ya "maatla, mesomo goba maikarabela®, Karolo 5 -

(a) e hopaganya maatia a bomasepala;

{b) e fa bomasepala "maatla a setloge” mabapi le merero ya mmuSo wa selegae yeo e
sa tlogelwago bokgoning bja yona goba ya fiwa goba va rolelwa lehlakore le lengwe
la mmuso. Le ge go le bjale, maatla a ga a bope maatla-magolo a mafelelo ka ge
a laolwa ke molao 0o mongwe wo o laolago merero ya mmuso wa selegae.

KGAOLO 3 - MELAQ-SELEGAE MELAO-SELEGAE, YA TLWAELO LE MELAO-
TSHEPETSO

Kgaolo yé e hlalosa tsela ya go dira le go ntsha melab-se/egae, melao-selegae ya tlwaelo le
melaotshepet§o. Ditsela tSe di dirilwe ka mokgwa wo o kgonthisago ponagalo le gona wo
o hlohleletS8ago go kgatha tema ga batho lenaneong la go dira melac. Bao ba rwelego
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boikarabelo bja go dira le go ntSha mefao-selegae le melao-selegae ya tiwaelo ba gapeletSega
ge dira gore e hwetsagale, gore batho ba kgone go ntSha maikutlo a bona le gona ba
swanetSe tSeya magato a go dira gore maloko a setShaba a kgone go ntSha maikutlo.

Go dirilwe gape tokiSetSoka Molaong-kakanywa wo, ya gore mmusSo wa probentshe o kgathe
tema ya thekgo le ya tekolo mabapi le melao yero e direlwago bomasepala. Go ya ka
Karolo 7, Leloko la Lekgotla-phethisi |le ka SiSinya go Lekgotla la Masepala gore le dire
molso-selegae, ge Lefoko la Lekgotia-phethisi le na le kgopolo ya gore molao-selegae woo
o bohlokwa kgabong ye e atlegago le ya bokgoni, ya ditirelo t§a masepala.

Godimo ga moo, tselra"ya' go seka-seka molao-selegae e butSwe go hlohleletsa le go gonthisa
mpshafat$o le phetoso ye e tSwelago pele ya melao ya masepala.

KGAOLO0 4 - MERERO YE E AMANAGO LE BASOMEDI

Kgaolo ye e lego mabapi le merero ye e amanago le baSomedi e gapelet§a Lekgotla la

‘Masepala go -

- {al thwala Mohlankedi.phethisi Mogolo; le

{b) go lekanet3a le go hloma dikema tSa go leka-lekanyetSa dikwano le mabaka a lona
~a go thwala badomi le mehola e mengwe ya thwalo ya baSomi.

KGAOLO 5. - BAHLANKEDI BAD BA FILWE.GO MAEMO A ITSEGO, GO
PHETHAGATSWA GA MOSOMO, DITEKOLO, DITSELA TSA
KOBAMELO LE MELATO

- Kgaolo ye e lebelela mokgwa woo ka wona bomasepala ba Somago, gomme e Soma feela ge

melao yeo e fago tumelelo ya go phethgatiwa ga mo3omo goba tekolo ga e na ditokiSet3o,
bjale ka ge di laetSwe ka Kgaolong ve. - :

Melao ye e lego gona e na le ditaelo tse ntdi kudu, tSeo e lego gore ge di ka hlohlwa , di
ka phumolwa ka mabaka a go gataka ditokelo tSa molaotheo. Ke ka lona lebaka leo kgaolo
ye e beyago maemo a boitshwaro, go kgonthiSa tshepelelano le molaotheo.  Go bonala
kgaolo ye e tla ba le khuetSo ye e bonalago mabapi le ka moo bnmasepala ba sepetsago
ditiro tSe, go aba ditirelo e go di heya maemong ao a nyakegago.

Go dirilwe ditokisetSo ka Kgaolong ve, ta go hwetsa mangwalo a go fa tumelelo, go fokotsa -
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magato ao a tSewago ntle le mangwalo a go fa tumelelo, go ntShwa ga ditsebiSo t$a
kobamelo bjale ka kgato ya tokiSo, e sego go ithekga feela ka go tSeya kgopolo ya gore
batho ke disenyi.

B

KGAOLO 6§ - GO HWETSWA GA DIPHAHLO LE DITIRELO KE BOMASEPALA

Kgaolo ye e nyaka go laola ka bokaone mananeo a dithendara. Ditsela t$a yona di
bewakanyeditiwe go kgonthisa ponagalo le go t§welet§a tlhahollo le maatlafatso.

Go dirilwe ditokiSetSo tSa gore Leloko fa Lekgotla-phethisi le beye boleng bja diphehlo le
ditirelo tSeo ka tSona lenaneo la kgoparara la dira dithendara le swanetSego le obamelwe.
Le ge go le bjale, mabakeng a tShoganetSo, nyakego goba go ba le moabi a nnosi, Lekgotla
la Masepala le ka tSeya sephetho sa go se obamele lenaneo le, eup3a le tla swanela ke go
hlalosetsa batho lebaka leo ka lona le kgethilego go dira bjale.

Lenaneo la kgoparara la go dira dithendara le akaret$a go kwalakwatsa ga dithendara, go
hlalosa dintla t$a dithendara ka botlalo le lebaka leo ka lona thendara e tla dulago gore e
lekolwe le go dumelela batho go lekodi$a lenaneo leo.

Dikatolo$o, diphetoso le ditla-morago t$a badira-dithendara bao ba sa sepelelanego le mabaka
a beilwego, le bona ba a lebelediwa ka Molaong-kakanywa wo.

Go dirilwe tokiset$o ya go dira aphili go Lekgotla la Diaphili tsa Khwet$o ya Diphahlo le
Ditirelo, go swaragana le diphaphano ka moka t$eo di tsegago mabapi le lenaneo la khwetso
ya diphahlo le ditirelo. ‘

Go dirilwe gape tokisetSo ya gd hlongwa ga Komiti ya Khwet$o ya Diphahlo le Ditirelo.
Ga botse-botse, moSomo wa Komiti ye ke go kgatha tema ya thekgo le ya go kgonagatia
bokgoni bja Lekgotla' la Masepala.

KGAOLOD 7 - MAPHEKO A PHIHLELELO YA MAFELu A SETSHABA KA
MERERO A POLOKEGO LE TSHIRELETSEGO

Kgaolo ye e swaragane le a mangwe a matsapa ao a nyakegago kudu thibelong ya bosenyi,
e lego go beya mapheko a phihlelelo ka mafelong a set$haba, go swana le ditsela, diphaka,
mafelo a go feta, bjale, bjale. Ga bjale ga go motheo wa molao wo o lego gona, woo taba
ye e ka Songwago ka wona. Kgaolo ye e hlamilwe go laola ka maleba mapheko a mohuta
woo ka go dumelela bomasepala go beya mapheko a phihlelelo go ya ka matsapa a bona;
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goba go fa batho, mekgatlo goba makgotla maatla a go beya mapheko, ge e le gore go

hweditSwe maatla ao a nyakegago a hweditSwe ka mokgwa wa maleba.

KGAOLO 8 - MERERO YE E FAPAFAPANEGO

Kgaolo ye e swaragane le merero ye e latelago -

(a) go hlongwa ga Khomisene ya Masepala ya go dira DinyakiSiSo. Karolo 48 e hlélasa
mabaka ao ka wona e ka hlongwago gomme e laela gore Molao wa Probentshe ya
Gauteng wa Dikhomisene, 1997, o diriSe ga Khomieneng.

(b) go bitSwa ga theeletSo ya bohlatse ya phatlalat$a. Kardlp 49 e fa maloko a 'set§habé
maatla a go [aela Lekgotla la Masepala go bitsa theeletio ya bohlatse bja
phatlalatsa.

Go dirilwe gape tokiSetSo ya gore Lekgot/a Ja Masepala le beye ditsela t$eo di lego maleba
theeletSong yeo ya phatlalatia.

{c) maatla a Leloko la Lekgot/a-phethisi go ntsha ditaelo tSa kelet$o mabakeng ao
Makgotla a Bomasepala a sa kago a kgona go phethagat$a maikarabelo a wona; le

(d) maatla a Leloko la Lekgotla-phethisi a go ntsha ditsela t§a tlhahlo t$a go thu$a
Makgotla a Bomasepala go diriSa maatla a wona a go Soma.

KGAOLO § - DITAELO TSA KAKARETSO

Kgaolo ye e swaragane le dintlha tSe di fapafapanego tSeo di Songwago ka go lekana ka
Melaong-kakanywa e ment3i, go swana le dikotlo, mapheko le phokotSo ya boikarabelo,
boemedi bja molao, go fiwa mesomo le go rolelwa mesomo, diphediZo le dipeakanyo t3a
lebakanyana, ditlhaloso, dihlogo t$e kopana bjale- bjale.

Mabapi le go fiwa meSomo goba go rolelwa maatla, meSoma le maikarabelo, Karolo 57 b|ale
ka ge e balwa le Skedule 3, e tiwetSa pele lenaneo la go beya bokgoni bjo bonwe ka maleba
go lehlakore la selegae la mmuso.

Mabapi le diphediSo le dipeakanyo t§a magareng, go swanet$e go hlokomelwa gore Molawana
wa Mmuso wa Selegae o tla fediSwa. Le ge go le bjale, bjale ka magato a lebakanyana,
dikarolo tSe di fapafapanego di tla tSwela pele go diriSwa, ge go sa letetSwe go fetoSwa,
goba go fedidwa ga tSona. -
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R TLHALOSO YA TEMANA-KA-TEMANA

Temana 1

Temana ye e hlalesa morero wa Molao-kakanywa, e lego go lekanet§a motheo wa go dira melao le
wa taolo wa Mmuso wa Selegae.

Temana 2

(1) Tihaloso ya Molao-kakany‘wa e swanet$e go sepelelana le morero Ie mohola wa wona.

(2} Molao-kakanywa wo o 1la hlaloswa ka mnkgwa wo o ka se o thulant$hego le molao ofe
o guba ofe 0 mongwe ‘

(3 Dltaelo t§a Molao-kakanywa wo di tla diriSwa lebakeng la ‘thulan‘o le molao ofe goba ofe o
mongwe, ntle le Molaotheo le Molao wa MmuSo wa Selegae wa Lebakanyana.

Temana 3

Lekgotla le lengwe le le lengwe la masebala, leo fe hlomilwego go ya ka Molao wa Mmuso wa
Selegae wa Lebakanyana le tla gomarela maemo a lona gomme la t3ewa bjale ka leo le ikemetSego.

Temana 4

(1) Lekgotla la masepala leo le goeleditSwego bjale ka toropokgolo le tla gomarela maemo ona
ao. . ' .

2} fLekgotIé la metse-setoropo leo le nago le toropokgolo yeo e goeleditSwego ka tikologong yeo
+ e welago taolong ya lona, le tla ba le maatla ka moka le maikarabelo a toropokgolo go ya
*" ka molao’ofe ‘goba ofe.

(3) . Lekgotla la masepala leo le goeleditswego bjale ka toropokgolo le ka laetsa maemo a lona
" leineng la lona le: dingwalweng dife goba dife t3a lona.

Temana 5
(1) Maatla megomo Ie malkarabelo a lekgotla la masepala go ya ka Molao-kakanywa wo, a tla
' ba: godlmo ga ao a filwego ke Molaotheo le Molao wa Mmuso wa Selegae wa Lebakanyana.
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' (2)
(3)
(4)

(5)

(6)

Temana ye e $upa DitlaleletSo A Ie B tieo di nago le a mangwe a maatla le malkarabelo a
makgotla a bomasepala.

Lekgotla fa masepala le ka ‘diri$a maatla®dfe gobd afe goba la dira mosomo ofe goba ofe”
mabapi morero wo o lego bthq!(wa_g_ore ]e kgone go phe_tha‘maikarabelq a lona ka. mohola\.w

Lekgotla la masepala le ka tSeya kgato efe goba efe yeu e lego bohlnkwa go flhlelela morero

- wa Molao-kakanywa wo.

Lekgotla la Masepala le ka diri$a maatla ka moka goba la dira mo3omo ofe geba ofe mabapi
le merero ya mmuSo wa selegae yeo e sa ntShwago meSomong yeo e filwego goba e
roletwego lehlakore lefe goba lefe la mmuSo.

Lekgotla la masepala le ka dira le go laola melao-selegae go le kgone go dirisa maatla a Iona

le maikarabelo ka mohola.

Temana b6

(1)

(2}

(4)

(9)-

{6)

)

Gore le dire molao-selegae, Iekgotla la masepala le swanetse go fetlsa kwano yeo e-
tsebagat§ago maikemiSetSo a lona a go dira bjale.

{a) MaikemisetSo ao a swanetSe go phatlalatwa ka mokgwa wa tsebiso ka Kuranteng
ya Probentshe le ka mekgwa e mengwe ya dikgokagano,

{b} Temana ye e nnyane e na Ie dltlhaloso mahapl Ie seo se swanetsego go ba ka |
tsebiong yeo.

e} Dlthensano Ie dlhlopha dife goba dife tSeo d| nago le kgahlego d| ka swarwa pele go "

ka dirwa molao-selegae woo.

(d) Maikutlo ao a amogetSwego a swanetse go elwa Sedi pele go ka dlrwa molao ‘
selegae

L
. 3 e

Go Sitwa ga Lekgotla la Masepala go dira molao-selegae lebakeng Ia ngwaga mdrago ga
tsebagatSo yeo go tla dira gore tsebiSo yeo ‘e se sa ba le mohola.

Ditsela t§a go dira molao-selegae di ka se diriSwe moo molao-selegae woo o swanet$ego go
hlangwa ntle le tiego le moo phoso e swanetSego go lokiSwa.

B R ST P R
ErTEdagteat

Ditsela tSa go dira molao- selegae di tla Soma gape le ge go nale dlphetoso goba dlphedlso -
t§a melao-selegae. * i

Molao-selegae o thoma go Soma letSatSing la go phatlalat§wa ga wona ka Kuranteng ya



BUITENGEWONE PROVINSIALE KOERANT, 17 DESEMBER 1997 v No. 430 223

Probentshe.

(8)  Tefelo ya go hwet$a khophi ya molao-selegae wo o ukangwago e ka bewa ke Lekgotla.

(9) Molao-kakanywa wo o ukangwago o swaneiée go laetdwa moo o tla fihlelelwago ga bonolo.

(10)> Lekgotla la masepala e tla hlohleletsa le go thufa batho go nt$ha maikutlo ka ga molao-
selegae wo o ukangwago. _

Temana 7

(1) Ge lekgotla la masepala le se la dira, la feto$a, goba la fedi§a molao-selegae, gomme Leloko
la Lekgotla-phethisi le kgotsofetSe gore tSeo di be di swanetSe go ba di dirilwe, le ka kgopela
Lekgotla go fa mabaka a go Sitwa goo.

(2) Mabaka a go Sitwa a swanet$e go fiwa ka go ngwala, lebakeng la kgwedi.

(3) Ge Leloko la Lekgotla-phethisi le se la kgotsofala ka ga mabaka ao le ka $iSinya gore molao-
selegae woo o nyakegago o dirwe lebakeng leo le sa fedidego pelo.

Temana 8

(1) . Melao-selegae e swanetse go seka-sekwa ke Lekgotla la Masepala mabakeng ao a sego ka
tlase ga mengwaga e lesome morago ga go thoma go $oma ga yena.

(2) Go Sitwa ga lekgotla go sepetsa le go phetha tsheka-tsheko ka nako yeo e beilwego, go tla
- dira gore lekgotla leo le gapeletSege go fa Leloko la Lekgotla-phethi$i mabaka.

Temana 9

Lekgotla Ia masepala le na le boikgethelo mabapi le mokgwa le mabaka a phihlelelo ya go lekola,
goba go hwet$a khophi ya molao-selegae ofe goba ofe.

Temana 10

Leloko la Lekgotla-phethisi le ka dira molao-selegae wa tiwaelo mabapi le morero ofe goba ofe wo
o welago tlase ga maatla a makgotla a bomasepala.
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Temana 11

Tsela ya go dira molao-selegae wa tlwaelo e swana le ya go dira molao-selegae.

Temana 12

(1) Molao-selegae wa tiwaelo o tlama feela lekgotla la masepala, ge molao-selegae o diret§we
morero woo.

(2) Dikagare t$a molao-selegae di tla akaretSa molao-selegae wa tlwaelo ge go SupS$a molao-
selegae wa tlwaelo.

Temana 13

Leloko la Lekgotla-phethisi le na le maatla a go ntsha melao-tshepet§0 morerong ¢ mongwe le o

mongwe wo 0 nyakegago gore go fihlelelwe maikemisetSo a Molao wo.

Temana 14

(1) Molao-tshepetSo o ka no fa maatla, wa beya mabaka le ditlemollo mabapi le dltzkologn tse
dingwe ka Gauteng, goba batho ba bangwe goba mekgatlo.

{2) Leloko la Lekgotla-phethi§i le ka dira diphetogo melaong-tshepetéo, ka tsebiSo ye e
tSwelelago ka Kuranteng ya Probentshe, eup3$a diphetogo tSa mohuta woo di ka se dirwe ntle
le go tsebiSa pele batho goba mekgatlo ye e angwago.

{3) Ge melao-tshepetso yeo e laela gore go Sitwa ke go sepelelana le lepheko lefe goba lefe e

tla ba molato, motho yo a angwago o swanetse go tsebiSwa ka ga molato woo, pele ga ge
a ka latofatswa ka hosenyl :

Temana 15

Tsela ya go ntsha molao-tshepet$o e swana le ya go dira molao-selegae.
Temana 16

Lekgotla le lengwe le le lengwe la masepala le swanetSe go hloma Mohlankedi-phethi§i Mogolo le
baSomedi go phethagat§a maatla le maikarabelo a lona.

430—7
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Temana 17

Mohlankedi-phethi$i Mogolo o tla Soma bjale ka hlogo ya lekgotla, a thu$a ka go diri$a lenaneo la
lekgotla le maano-tshepet$o, le go tSwetsa pele dikamano tSe hotse le set$haba seo le se Somelago.
Mahlankedi-phethisi Mogolo a ka ba le maatla a mangwe ao a lokiSeditswego ka Melaong e mengwe,
le yeo e filwego ke lekgotla la masepala.

Temana 18

Masepala yo a kopantSwego a ka se fetole dikwano le mabaka a badiredi gore a phalwe ke a peleng,
moo go na. go le diphapano tSa mabaka.

Temana 19

Lekgotla le lengwe le fe lengwe la masepala le swanetSe go ba le sekema sa thuSo ya kalafo, go
hola badiredi, gomme le ka hloma sekema sa mohuta woo sa balekgotla. Melao-tsephetso,
maikarabelo le mehola yeo e amago dikema tse di lego gona, e tla tSwela pele go diriSwa, ntle le -
ge e tSeetSwe sebaka ke e mengwe go ya ka Molao wo, goba mela-tshepetSo ya wona, eupsa
phetago ya mohuta woo e swanetSe go beya badiredi maemong a kaone.

Temana 20

Lekgotla le lengwe le le lengwe la masepala le swanetSe go na le sekema sa go rola modiro, go hola
badiredi ba lona le balekgotla ka go lekana.

Melao-tshepet$o, maikarabelo le mehola ya dikema tSeo di lego gona, e tla t§wela pele go diriswa,
ntle le ge e fetoSitSwe ke melao-tshepetSo ya sekema, goba go ya ka Malao wo.

Diphetogo tSa mohuta woeo, ga di a swanela go fetola maemo a modiredi ka moo a tla phalwago ke
a peleng.

Lekgotla le swanet§e go leka-lekanya mehola ya badiredi moo go nago le diphaphano lebakeng la
mengwaga e mebedi morago ga go thoma go $oma ga Molao wo.

Temana 20A

Temana ye e swaragane le go hlongwa ga Boratoropo, mabaka a bena a moSomo, gomme ge mabaka
a dumelela go ntShwa ga ratoropo moSomong wa gagwe, lekgotla la masepala le ka dira seo ka

kwano yeo e amogetSwego ke bontsi bja pedi-therong. “Lekgotla la masepala le ka rolela maikarabelo
a tiriSo goba tlhapet$o ya lenaneo la setShaba goba la probentshe go ratoropo gomme la fa ratoropo

2158168—8 ‘ ' 430—8
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maatla a go $oma komiting-phethiSing ya lona, eup3a le ka beya gore ga a na maatla a go bouta.

Temana 21

Temana ye e fa Mohlankedi-phethisi Mogolo maatla a go hloma motho yo mongwe goba yo mongwe
gore a Some bjale ka mohlankedi yo a filwego maemo a itSego.

Temana 22

MeSomo le maikarabelo a mohfankedi yo a ﬁlwégu maemo a itSego, a beilwe temaneng ye, gomme
a swanetfe go diriSwa ka go sepelelana {e Molao-kakanywa wo, le gona go ya ka ditsela tSeo di
hlalositSswego Temaneng 24 le 25.

Temana 23

Bahlankedi bao ba filwego maemo, ba filwe gape, godimo ga maatla ao a lokiSeditSwego ka Molaong-
kakanywa wo le maatla a mangwe gape ao ba a filwego, maatla a go tSwela pele go kgonthisa
phethagat§o ya meSomo ya bona yeo e ukangwago Temaneng 22 ya ka godimo, ka mokgwa wo o
se nago mathata.

Temana 24

Tsela, mokgwa le nako ya phéthagatén le dinyakwa t3a lengwalo la go fa tumelelo, leo le
amogelegago, mabakeng ao ka wona go tsenwago go ya ka lengwalo la go fa tumelelo, di hlaloswa
ka botlalo ka temaneng ye.

Temana 25

Bahlankedi bao ba filwego maemo a itsego, ba filwe maatla a go tsena ka lefelong lefe goba lefe,
goba mabung, ntle le lengwalo la go fa tumelelo, ka kwano le mong, goba motho yo a laolago mabu
goba lefelo lee. Ge tumelelo e ganwe ntle le mabaka ao akwagalago, bahlankedi bac ba filwego
maemo ba ka tsena ka mabung afe goba afe goba ka lefelong, ntle le lengwalo la go fa tumelelo,
ka lebaka la maatla a bona ac a okeditéyvegn, ao ba a filwego ke molao ofe goba ofe ¢ mongwe.

Temana 26

Ge ba phethagat§a moSomo wa bona, bahlankedi bao ba filwego maemo a itSego, ba swanetse go
itshwara ka seriti, gomme ba ele hloko ka botlalo, ditokelo t$a batho.
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Temana 27

Mabaka ao ka wona go ka diriSwago maatla, mokgwa woo ka wona bahlankedi bao ba filwego
maemo a itSego ba ka nyakago tumelelo pele ba ka diri§a maatla, le phunola-megokgo ya tshenyo
yeo e bakilwego ke maatla ao a diriitSwego, di hlaloswa temaneng ye. Le be go Ie bjale, maatla
a ka se diriSwe, go ya ka Temana 25 S

Temana 28

Mohlankedi yo a filwego maemo a ka re phethagatSong ya moSomo wa gagwe, a felegetSwa ke

leloko la Tirelo ya Afrika Borwa ya Sephodisa goba motho ofe goba ofe yo ka mo go kwagalago ,
a nyakwago gore a thuse phethagatSong ya moSomo wa gagwe.

Temana 29

Temana ye e lokiSet$a tSwelet$o ya sengwalwa sefe goba sefe, seo se kgopetSwego ke mohankedi
yo a filwego maemo a itSego.

Temana 30

Dipotsiso t§a mohlankedi yo a filwego maemo a itSego, di swanetSe go arabja ka there§o, gomme
dikarabo tSeo ga se t$a swanela go amogelwa ditshekong t§a bosenyi, ntle le mabakeng a mangwe.
Temana 31 -

Mabakeng a ge ditaelo t§a Molao-kakanywa wo di hlokomologwa, mohlankedi yo a filwego maemo
a ka ntsha tsebiSo ya kobamelo, e lego tsebiSo yeo e tla Somago go fihla ge setifikeiti sa kobamelo
se ntShitswe, gomme dinyakwa t$a tsebio yeo di kgotofadit§we.

Temana 32

Temana ye e lokiSet$a melato yeo e ka dirwago ke motho ofe goba ofe yo a sa hlongwago semolao
go ba mehlankedi yo a filwego maemo a itSego.

Temana 33

Go ya ka temana ye ditaelo t§a Molao-kakanywa, tSeo di lego mabapi le maatla le maikarabelo a
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bahlankedi bao ba filwego maemo a itSego, di diriSwa go motho ofe goba ofe goba mokgatlo, go
akaretiwa le mmuSo, gomme taelo ya go fa maatla goba go rwesa maikarabelo, e diriSwa mabapi
le mabu afe goba afe, selo seo se lego mabung afe goba afe goba ka lefelong lefe goba lefe,

Temana 34

Leloko la Lekgotla-phethisi le filwe maatla a go beya boleng bja thendara ya ditirelo goba diphahlo
tseo lekgotla la masepala le swanetSego go obamela tsela ya go di hwet$a, bjale ka ge e .
hlalosit§we temaneng ya 34, go hwet3a kwano ya kabelo. Le ge go le bjale ditsela tSa mohuta wo
di ka hlockomologwa mabakeng a nyakego le t3hoganetSo. Tsela ye ya go hwetSa diphahlo goba
ditirelo e swanetse go dumelelana le melao-tshepetSo ya ditshelete.

Temana 35

Temana ye e hlalosa ditsela t§a dithendara, tSeo di swanetSego go Iatelwa ke makgotla a
bomasepala, go hwetSa diphahlo le ditirelo tSe di laetSwego.

Temana 36

Lekgotla la masepala le ka re ka kwano, la hlokomologa temana 35 mabakeng a t$hoganetso le
nyakego. Lebakeng la kgwedi e tee morago ga kwano yeo, mabaka a go hlokomologale temana 35
le dinyakwa t§a tSa diphahlo t3eo di laetSwego, di swanetSe go phatlalat§wa gomme di hlaloswe.
Me§omo ya lekgotla la masepala go ya ka temana ye, ga se ya swanela go rolelwa

Termana 37

Temana ye e fa lekgotla la masepala maatla a gore ka matsapa a lona, le kwane go katolo$a goba
go fetosakwano ya thendara, ge mabaka ao a hlalositiwego temaneng 34(2)(a) a le gona.

Maatla a lekgotla la masepala, le ge go le bjale, a fokoditiwe. Ditaelo t$a temana 36 ka godlmo,
di Soma go ya le ka moo mabaka a laelago. :

Temana 38

Ge lekgotla la masepala le kgotsofetSe gore kgopelo ya thendara e amogetiwe, e fetositiwe goba
e katoloSitSwe, goba gore go bile le tlhokomologo ya kgopelo yeo, le swanetse go tsebi$a moabi ka
go ngwala, gomme le fe mahaka a seo. Lekgotla la masepala le filwe maatla a go fedi$a kwano ya
thendara ge moabi a sa tiweletSe bohlatse bjale ka ge go nyakega. MoSomo wa Lekgotla la
Masepala tabeng ye ga se wa swanela go rolelwa goba fiwa motho yo mongwe.
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Temana 39

Moabi wa diphahlo goba ditirelo, yo a kwago a SitetSwe ke sephetho sa lekgotla la masepala sa go
fedi$a kwano ya thendara a ka dira aphili go Lekgotla la Diaphili t§a KhwetSo ya Diphahlo le Ditirelo,
go ya ka ditsela t§eo di beilwego ke lekgotla la masepala. Sephetho sa Lekgotla la Diaphile tSa
KhwetSo ya Diphahlo le Ditirelo ke sa mafelelo, e bile se a tlama go mahlakore ka moka ao a
angwago ke aphili yeo.

Temana 40

Lekgotla la masepala le swanet$e go hloma Lekgotla la Diaphili tSa KhwetSo ya Diphahlo le Ditirelo,
leo le nago le banamodi ba o ba sego ka tlase ga ba babedi, bao ba ka hlomago ditsebi Lekgotleng
la Diaphili t§a Khwet$o ya Diphahlo le Ditirelo. Sehlopha sa banamodi se swanet$e go hewa palong
ya batho bao ba sego ka tlase ga tshela, ba dumeletSwego ke lekgotia la masepala, gomme batho
bao ga se ba swanela go ba balekgotla goba badiredi ba lekgotla la masepala. Lekgotla la Masepala
le swanetSe go latela ditsela tSeo di beilwego go hloma motho sehlopheng sa banamodi.

Temana 41

Temana ye e fa lekgotla la masepala maatla a go hloma komiti ya khwet$o ya diphahlo le ditirelo
yeo e nago le maatla a itSego, le meSomo.

Temana 42

Go ya ka temana ye, lekgotla la masepalale ka beya lepheko, goba la fa motho ofe goba ofe, lekgotla

goba mokgatlo, maatla a beya mapheko a phihlelelo ka lefelong lefe goba lefe [a set$haba, go tiiet3a
polokego le tshireletSego.

Temana 43

Temana ye e hlalosa ditsela tSeo di swanetSego go latelwa ke lekgotla la masepala, ge le na le
maikemiSetSo a go hloma mapheke a phihlelelo ka lefelong la setShaha,

Temana 44

Go ya ka temana ye, motho ofe goba ofe yo a kgopelago lekgotla la masepala go hwet$a maatla a

go beya mapheko a phihlelelo ka lefelong la setShaba, o swanet$e go latela ditsela tSe dingwe t3eo
di beilwego, gomme morago ga moo ditsela t3e dingwe t3a tlhahlo di swanetde go gomarelwa ke
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lekgotla la masepala.

Témana 45

Go ya ka temana ye,lepheko goba maatla a go beya lepheko la phihlelelo, le Soma lebaka la go se
be ka godimo ga mengwaga e mebedi, eupsa lekgotla la masepala le ka katolo$a lebaka leo ge go
nyakega, ka go latela ditsela tSeo di nepagetsego.

Temana 46

Go ya ka termana ye, ke molate gore motho mang goba mang a beye lepheko la phihlelelo ka
lefelong la set$haba, ntle le go hwet$a tumelelo- yeo e laetSwego.

Temana 47 -

Temana ye e fa lekgotla la masepala maatla a go beya mabaka le mokgwa wo ka wona batho ba
ka bago le phihlelelo le tekolo ya mabaka a lepheko, goba tumelelo ya go beya lepheko la phihlelelo.

Temana 48

Go ya ka temana ye, lekgotla la masepala le filwe maatla a go hloma Khomiene ya Masepala ya
go dira DinyakisiSo ka ga morero ofe goba ofe wa mmuSo wa selegae, ka go fetiSa kwano yeo e
hlalosago seo khomiSene e swanet$ego go se hlokomela, go akaretSwa le nako yeo khomisene e
swanetSego go ruma moSomo ka yona. KhomiSene e swanet3e go romela pego yeo e nago le seo
e se lemogilego, le ditShiSinyo tSa yona go lekgotla la masepala gore le hlokomele, gomme lekgotla
la masepala le ka tSeya magato afe goba afe.ao le bonago a nyakega. Le ge go le bjale, Leloko la
Lekgotla-phethisi le swanetSe go dira melac-tshepetSo yeo e amago go hlongwa le go sepet§wa ga
dinyakisiSo t§a masepala. ‘

Temana 49

Lebakeng la ge lekgotla la masepala le ka amogela baipiletSo bja gore go be le theeletSo ya bohlatse
bja phatlalatia mabapi le morero ofe goba ofe wa mmuSo wa selegae, temana ye e fa lekgotla
maatla a go bit$a theeletSo ya phatlalat§a, gomme ge le dira bjale, lekgotla la masepala le swanetse
go beya tsela ya go bit§a le go sepeta ditheeletSo tSa phatlalatsa.
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Temana 50

Temana ye e fa Leloko la Lekgotla-phethi§i maatla a go nt$ha taelo ya keletSo go lekgotla la
masepala leo le $itilwego go phetha moSomo woo ka mo go lekanego, morago ga go kgopela lekgotla
-la masepala go t§welet$a bohlatse bjo bo ngwadilwego, go hlalosa mabaka a go palelwa ga lona.

Temana 51

Temana ye e fa leloko [a Lekgotla-phethisi maatla a go ntSha ditsela t3a tlhahlo go makgotla a
bomasepala, go a thusa go diriSa maatla a tSona, meSomo goba maikarabelo, goba go dira Molao-
kakanywa wo 0 Some.

Temana 52

Motho ofe goba ofe yd a bonwago molato go ya ka Molao-kakanywa wo, o tla lebanwa ke tefo goba
kgolego, goba tefo le kgolego ka bobedi bja tSona, gomme ge a ka t3wela pele a boeletsa molato
“woo, motho yoo o tla lebanwa ke ditefo te di okeditSwego, goba mabaka a kgolego.

Temana 53 -

.Go ya ka temana ye, ga go motho yo a ka bewago molato wa tshenyo efe goba efe yeo e bakwago
ke tiro efe goba efe yeo e dirwago ka kgopolo e botse, goba tshedimo3o yeo e filwego ka kgopolo
e botse. Ka tsela ye masepala o lokollwa magatong afe goba afe a molao ao a tSewago ke
lehlakore leo le gobetSego goba leo le SitetSwego.kgahlanong le motho yo a emet$ego masepala.

|

Temana 54 |

Go ya ka temana ye, mmelaedi o swanet3e go tSeya magato a molao kgahlanong le masepala goba
motho yo mongwe yo a emetSego masepala, mabapi le tiro efe goba efe go tlhokomologo ya tiro
lebakeng la dikgwedi tSe 12 goba pelenyana ga let3atsi leo ka lona mmelaedi a lemogilego tiro ye,
. goba tlhokomologo ya tiro, gomme tsebi$o yeo e ngwadilwego e swanet$e go Ieb|§wa go Mohlankedi-
phethidi Mogolo le moikemeledi yo a angwago.

- Temana 55

Kgatong efe goba efe ya molao, yeo e tSerwego kgahlanong le balekgotla goba badiredi ba masepala,
mabapi le meSomo ya bona ka go masepala, temana ye e lokiSet3a gore balekgotla bao goba badiredi
bao ba hwetse boemedi bja molao gomme ditshenyagalelo di swanetSe go rwalwa ke masepala.
Boemedi bja mohuta woo bo swanet3e go fiwa ka mokgwa woo o beilwego ke lekgotla la masepala.
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Temana b6

Go ya ka temana ye, lekgotla la masepalale ka re ka go ngwala, la rolela maatla afe goba afe,
meSomo goba maikarabelo go modiredi ofe geba ofe, komiti, komiti ya tlasana, boto goba mokgatlo
wo o hlomiwego ke lekgotla, goba go lekgotla lefe goba lefe la masepala, gomme le na le tokelo ya
go tsenela dikwano le moabi ofe goba ofe wa diphahlo le ditirelo, wa mmuso goba wa set$haba,
gomme lekgotla le swanetSe go ba le registara ya ditholelo ka moka le dikwano.

Temana 57

Leloka fa Lekgotla-phethisi le fiwe maatla go fa goeba go rolela maatla afe goba afe, moSomo le
maikarabelo go lekgotla la masepala ka go fetola ka maleba goba go tlaleletSa Skedule 3, gomme
go fiwa moo ga moSomo goba tholelo yeo, go ka dirwa mabapi le bomasepala ba ba fapafapanego,
goba dihlopha tSe di fapafapanego, goba magoro a bomasepala.

Temana 58

Leloko la Lekgotla-phethisi le filwe maatla a go feto$a, go fediSa goba go phumola skedule, tlaleletso
hlogo ya letlakala, hlogo ya taba goba tlhaloso, ka go obamela tsela yeo e swanetSego go latelwa.
Temana 59

Temana ye e fediSa melao yeo e boletSwego Skeduleng 1 gomme e dira tokiSetSo ya gore dipeakanyo
t§a lebakanyana go Skedule 2 di balwe di be di diriSwe bjale ka ditaelo tSe kgolwane t$a Molao-
kakanywa.

Temana 60

Temana ye e swaragane le ditlhaloso t3a mant3u le mareo ao a diriSitSwego ka Molaong-kakanywa
wo.

Temana 61

Go ya ka temana ye, Molao-kakanywa wo o bitswa Molao wa Tekanet$o ya Merero ya Mmuso wa
Selegae wa Gauteng, 1997.
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ISAZISO ESEJWAYELEKILE

ISAZISO SE 3984 SIKA 1997

Ngokomthetho 132 (1)) wemiThetho eMiyo vyesiShayamthetho sesiFunda saseGauteng,
uMthethosivivinywa WokuHlelwa kabuSha kweziNdaba zoHulumeni baseKhaya, ushicilelwe ukwazisa
umphakathi.

Noma ngubani noma yiyiphi inh.langano ethanda ukuphawula ngalokhu, kufanele inikezele ngalezo
zimvo ngokubhaliwe ezinsukwini eziyishumi nane kusukela osukwini lokushicilelwa kwalo Mthetho :

(a) ungawuposela lapha:

The MEC for Development Planning and Local Government
Private Bag X86

MARSHALLTOWN

2107

NOMA
(b)  uyidilive lapha:
17th Floor
Corner House
Carner of Commissioner and Sauer Streets
JOHANNESBURG
NOMA

{c) uyithumele ngefeksi (011) 355-5401/2

S. SHICEKA, UMPHATHISWA (MEC) »
UKUHLELELA EZENTUTHUKO NOHULUMENI WASEKHAYA
USUKU: ‘
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UMTHETHOSIVIVINYO WOKUHLELWA KABUSHA

KWEZINDABA ZOHULUMENI BASEKHAYA WASEGAUTENG
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ISAHLUKO
ISHEDULI - | ISIGABA | IGAMA LESIGABA IKHASI
ISENGEZO
1 INJONGO NOKUSETSHENZISWA 240
1 INJONGO 240
2 UKUSETSHENZISWA KWALO MTHETHO 241
2 _ ISIKHUNDLA, AMANDLA, IMISEBENZI KANYE | 243
NEZIBOPHO ZOMASIPALA
3 IZIKHUNDA ZOMASIPALA 243
4 IZIKHUNDLA ZOMASIPALA EDOLOBHENI - | 244
5 AMANDLA, IMISEBENZI NEZIBOPHO 244
ZEMIKHANDLU YOMASIPALA
3 IMITHETHO YOMASIPALA, IMITHETHO 246
EMILE YOMASIPALA KANYE NEZIMISO
6 UHLELO OKUFANELE LULANDELWE : 246

EKUSHAYWENI KOMTHETHO KAMASIPALA

7 AMANDLA OMPHATHISWA UKUPHAKAMISA 248
UKUTHI UMKHANDLU KAMASIPALA USHAYE
IMITHETHG YOMASIPALA '

8 UKUBUYEKEZWA KWAZIKHATHI KWEMITHETHO | 248

YOMASIPALA

8 UKUFINYELELEKA NOKUHLOLWA KWEMITHETHO | 249
KAMASIPALA

10 AMANDLA OMPHATHISWA OKUSHAYA 249

| IMITHETHO EMLYO YOMASIPALA

11 UHLELO OLULANDELWAYO UMA KUSHAYWA 249
IMITHETHO EMIYO YOMASIPALA

12 UMPHUMELA WOMTHETHO OMIYO 250
WOMASIPALA
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14 OKUQUKETHWE YIZIMISELO 250
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1ZAZISO ZOKUHAMBISANA NEZIMFUNO
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KWEZIVUMELWANO ZAMATHENDA

276

40

ISIGUNGU SOKUZIXHALELA NGOKUTHOLWA
KWEZINTO ZOKUSEBENZA KANYE NETHIMBA
LABALAMULI

277

1

UKWESEKWA KWEKOMIDI LOKUTHOLWA
KWEZINTO ZOKUSEBENZA

278

IMIKHAWULO YOKUNGENA EZINDAWENI

ZOMPHAKATHI NGEZOKUBHEKELA

UKUPHEPHA NOKUVIKELEKA

280

42

AMANDLA OMKHANDLU KAMASIPALA
UKUBEKA IMIKHAWULO NGOKUNGENA

280




PROVINCIAL GAZETTE EXTRAORDINARY, 17 DECEMBER 1997

238 No. 430
ISAHLUKO
ISHEDULI ISIGABA | IGAMA LESIGABA IKHASI
ISENGEZO
43 INDLELA ELANDELWAYO YOKUBA IMIKHANDLU | 280
YOMASIPALA EBEKA NGAYO:IMIKHAWULO
YOKUNGENA
44 INDLELA ELANDELWAYO YOKUBA IMIKHANDLU | 282
YOMASIPALA BANIKEZE ABANYE IGUNYA
LOKUBEKA UMKHAWULO WOKUNGENA
45 ISIKHATHI ESIMISELWE UMKHAWULD NOMA 283
IGUNYA LOKUMISA UMKHAWULO WOKUNGENA
46 AMACALA APHATHELENE NEKUGUNYAZWA 284
UKUBEKA IMIKHAWULO YOKUNGENA
47 UKUNGENA NOKUHLOLA (ZIMISELD 284
ZOMKHAWULO NOMA IGUNYA LOKUBEKA
UMKHAWULO WOKUNGENA
8 AMAPHUZU AYINGXUBE 285
48 AMAKHOMISHANI OPHENYO KAMASIPALA 285
49 IZIGCAWU ZOMPHAKATHI 286
50 AMANDLA OMPHATHISWA OKUNIKEZELA 287
NGEZIQONDISO ZOKWALULEKA EMKHANDLWINI
KAMASIPALA
51 AMANDLA OMPHATHISWA DKUNIKEZELA 287
NGEZIQONDISO EMIKHANDLWINI YOMASIPALA ,
9 IZIMISELO EZIVAMILE 288
52 IZIJEZISO 288
53 UKUVIMBELA UKUBEKWA AMACALA 288
54 UMKHAWULQ WOKUBEKWA ICALA 289
55 ILUNGELO LOKUMELELWA 290
NGOKWASEMTHETHWENI
b6 IZITHUNYWA NEZIVUMELWANO EZENZIWE 290
ZAVUNYWA YIMIKHANDLU YOMASIPALA
57 UKUNIKWA NOKUPHATHISWA AMANDLA, 291
IMISEBENZI NEZIBOPHO EMIKHANDLWINI
YOMASIPALA




BUITENGEWONE PROVINSIALE KOERANT, 17 DESEMBER 1997

No. 430 239

ISAHLUKO
ISHEDULI ISIGABA | IGAMA LESIGABA IKHAS!
ISENGEZO
58 | AMANDLA OMPHATHISWA OKUCHIBIYELA, | 291
UKUSUSA NOMA UKWESULA AMASHEDULI,
IZENGEZO, IZIHLOKG ZAMAKHASI,
IZIHLOKWANA NOMA OKOKUCACISA
59 | UKWESULWA KWEMITHETHO KANYE 292
| NEZINHLELO ZESIKHASHANA
60  |izicHAsisO 292
61 | IGAMA ELIFINGQIWE NOKUQALA UKUSEBENZA | 293
KOMTHETHO -
ISENGEZO0 AMANDLA, IMISEBENZ! NEZIBOPHO 294
A ZAWOMASIPALA NGOKOMTHETHOSISEKELO
WERIPHABLIKI YASENINGIZIMU AFRIKA KA-
1996
ISENGEZ0 AMANDLA, IMISEBENZI NEZIBOPHO 299
B ZOMASIPALA NGOKOMTHETHO
WESIKHASHANA WOHULUMENI BOMASIPALA
KA-1993
ISHEDULI | IMITHETHO EYESULWA YISIGABA 59 303
1
ISHEDULI IZINHLELO ZESIKHASHANA 304
’ |
ISHEDULI UKUNIKWA NOKUPHATHISWA AMANDLA, 306
3 IMISEBENZI NEZIBOPHO EMIKHANDLWINI
YOMASIPALA
- IMEMORANDAMU YEZINCAZELO 310




240 No. 430 PROVINCIAL GAZETTE EXTRAORDINARY, 17 DECEMBER 1997

UMTHETHOSIVIVINYO WOKUHLELWA KABUSHA

KWEZINDABA ZOHULUMEN! BASEKHAYA KA-1997

Ubhekela ukuguqulwa kohlaka lezo mthetho nokuphatha ezingeni lasekhaya likahulumeni nokubhekela
ezinye izindaba ezihlangene nalokho.

UMISWE yisiShayamthetho sesiFunda saseGauteng, eRiphabliki yaseNingizimu Afrika ngalendlela
elandelayo - ‘

ISAHLUKD 1

INJONGO NOKUSETSHENZISWA

1 INJONGO
(1) Injongo yalo Mthetho' ngukuguqula uhlaka lezomthetho nokuphatha izinga likahulumeni

wasekhaya elingayiphatha ngalo imicimbi yalo ngokuphathelene nalokhu, phakathi
kwezinye izinto -

(a) ukusho nokumisa isikhundla, amandla, imisebenzi nezibopho zo0Mkhandlu
kaMasipala;

(b) ukwenza ndkukhipha imithetho eyenziwa ngumasipala, imithetho emiyo
eyenziwa ngumasipala kanye nezimiso;

(c) ukulungisa ubudlelwano nabasebenzi; kanye

Ukubhalwa kwamagama ngokungama italics kukhombisa ukuthi lawo magama achaziwe eSigabeni 60.
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(d) nokugunyaza omasipala ukuba benze imisebenzi yabo ngendlela, ikakhulukazi
ngasekutholeni izinto zokusebenza kanye nemisebenzi, ukwenziwa
kwemisebenzi kanye nokwenziwa kokuhlola, kanye nokuphathwa kokungena
ezindaweni zomphakathi. |

(2) Ngokuphathelene nezindaba ezishiwo esigatshaneni (1) /o Mthetho ubhekela
ukuguquiwa kohlaka lukahulumeni wasekhaya -

(il  ngokuggugquzela nokuginisa amandla nokwethembeka kohlaka
lukahulumeni wasekhaya;

(il  ukuggugquzela omasipala ukuba bahlahgabezane futhi benze ngcono
amazinga okuphatha nokuphakela ngemisebenzi; ‘

(i)  ukugqugquzela amalungu omphakathi ukuba abambe ighaza
ekuphathweni komasipala; futhi

(iv)  kuthuthukiswe umoya wokubambisana nokusizana ngesibopho
sokuphatha.

UKUSETSHENZISWA KWALO MTHETHO

(1 Noma ngubani osebenzisa futhi atolike /o Mthetho kufanele -

(a) anikezele izimiselo zawo ngendlela yokuthi -

(i  Kuyahambelana nezitatimende zenhloso ezishiwo eSigabeni 1; futhi
/

{ii) ziyayibﬁekela ikakhulukazi injongo, ighaza kanye nezimo zesigaba
sohulumenti basekhaya njengoba kubhekelwe kuMthethosisekelo kanye
nanoma yimuphi omunye umthetho.

(2) lzimiselo zalo Mthetho kufanele zigashelwe

{a) kunoma yimuphi omunye umthetho ophethe uMkhandlu kaMasipala;



242 No. 430 PROVINCIAL GAZETTE EXTRAQORDINARY, 17 DECEMBER 1997

(b} ngendlela ehambisana ngokuyikhe ngokutolikwa kwemthetho eyiyo
nevimbela ingxabano phakathi kwayo ngokutohikwa okuletha

ingxabanao.

- {3) Uma kugubuka ingxabano, ephathelene nezindaba okukhulunywa ngazo kulo Mthetho,
phakathi Awalo Mthetho kanye nezimiselo zanoma yimuphi omunye umthetho,
ngaphandle kaMthethosisekelo, uMthetho wesiKhashana woHulumeni baseKhaya noma
yimphi omunye umthetho ochibiyela /o Mthetho, izimiselo zalo Mthetho zizosebenza.
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ISAHLUKO 2

ISIKHUNDLA, AMANDLA, IMISEBENZI KANYE NEZIBOPHO

ZOMASIPALA

3 IZIKHUNDLA ZOMASIPALA

(1)

(2}

Ngokuhambisana nanoma yimuphi umthetho, lowo nalowo Mkhandlu kaMasipala
omiswe ngokuhambisana noMthetho wesiKhashana woHulumeni baseKhaya, noma
omenyezelwe njengomiswe ngokuhambisana na/e Mthetho,

{a) uzoghubeka nckuba khona futhi nesikhundla sawo njengoMkhandlu
kaMasipala; futhi

{b) uzothathwa njengomsemthethweni.

Ngokuhambisana nanoma yimuphi omunye umthetho, uMkhandlu kaMasipala,
njengosemthethweni -

(a) uyaghubeka nokuba khona kungakhathaleki ngoguquke endaweni oyiphethe
noma ukuma kwezinhlaka zawo zokuphatha;

(b) uyakwazi ukufaka icala noma wona ufakwe icala egameni lawo;
(c) ungathenga, uphathe, uthelise noma uthengise indawo; futhi

(d) ungenza noma yimuphi umsebenzi omayelana noma ohambisana
nokusetshenziswa ngokuyikho kwamand/a, imisebenzi kanye nezibopho zawo.
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4  IZIKHUNDLA ZOMASIPALA EDOLOBHEN

(1

- {2)

®

UMkhandlu kaMasipala osumiswe ngokuthi uyidolobha ngokuhambisana noMthetho
woHulumeni  baseKhaya noma y/muplu omunye umthetho, uzoghubeka nokuba
kulelozinga.

Uma umkhandlu wedolobhakazi unomkhandlu wendawo ngaphansi kwawo .
nalowomkhandlu osumiswe njengedolobha ngokuhambelana nesigatshana (1),
umkhandlu wedolobhakazi uthola- :

{a) isikhundla sokuba yidolnbha' futhi

(b) wonke  amandla, izibopho, amalungelo kanye nemivuzo ukumkezelwe

edolebheni nganoma yimuphi omunye umthetho.

UMkhandlu kaMasipala osumiswe njengedo!o'bha njengukuqﬁndisa kwesigatShéna (1)
noma osuthole isikhundla sokuba yidolobha njengoba kubekwe esngatshanem (2),

“ungasikhombisa lesisikhundla -

(a) egameni Iawo; ka_nye

(b) . nakunoma yiziphi izincwadl Zawo

] AMANDLA, IMISEBENZI KANYE NEZIBOPHO ZEMIKHANDLU YOMASIPALA

(1)

Ngokwengezelela emandleni, imisebenzi kanye nezibopho zemikhandlu yomasipala
okuvezwe kuMthethosisekelo kanye noMthetho wesiKhashana woHulumeni baseKhaya
noma yimuphi omunye umthetho, uMkhandlu kaMasipala unamandla, imisebenzi noma-
izibopho ophlwe, wathwaliswa, wanikezelwa noma wehliselwa khona ngokwezimiso
zalo Mthetho®.

Ngokumayelana *nokwedlufisela® amandla noma iribopho ngendlela "yokuphathisa® noma "ukunikezela", iSigaba 10C(2){bili).{ii) kanye no 10D(B)i) kanye

no (i) woMthetho wesiKhashana woHulumeni baseKhaya umisela ngokuthi umasipala kufanela athole kugala imithemba eyenele yokusebenzisa lawo mandia
noma enze umsebenzi ngezinga lokuginisekisa ukughubekeka nokukwari ukwenzeka kwalowo msebenzi noma ukwenza. Lezi zimiselo azisebenzi lapho
amandla noma isibopho “sesedluliselwe™ ngendlela yokunikezela noma "ukumisa™ kumasipala. Ngakho-ke kuphakanyiswa ukuba lenkinga kuhlangatsherwane .
naye ngokuchibiyela uMtheths wesiKhashana woHulumeni baseXhaya. .
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(2)  Njengento yokwenza lula nokubonisa nje kuphela, lzengezo A no B zinikeza isamari
yeziboniso zamandla, imisebenzi nezibophelelo zoMkhandiu kaMasipala ashiwo
kuMthethosisekelo kanye noMthetho wesiKhashana woHulumeni baseKhaya, kanti
akufanele, kuthathwe n;enguhla oluphelele lwamandla, imisebenzi /ranye nezibopho
zoMkhandlu kaMasipala.

(3) UMkhandlu kaMasipala ungaba namandla noma wenze noma yimuphi umsebenzi noma
isibopho esiphathelene noma esnhamblsana nokusebennsa ngokuy:kho amanda,

imisebenzi nezibopho zawo.

(4) UMkhandlu kaMasipala ungathatha noma yisiphi isinyathelo esidingekile noma esiyiso
ekufezeni izinjongo zalo Mtl)etﬁa

(5) Ngokuhambisana nanoma yimuphi omunye umthetho, uMkhandly kaMasipala
' ungawasebenzisa amandla awo noma  wenze noma yimuphi umsebenzi
ngokuphathelene nemisebenzi yohulumeni® basekhaya -

(a) okungavinjelwe emandleni awo; noma

“{b) okunikezelwe noma kwehliselwa kunoma yiliphi elinye izinga likahulumeni.

(6) UMkhandlu kaMasipala ungenza noma uphathe umthetho oshaywe yiwo ukuze
kwenzeke ngendlela -

{a) ukusebenzisa amandla, imisebenzi noma izibopho; kanye

(b) nokuphatha izindaba onelungelo lokuziphatha.

Ngokomsebenzi walesi sigatshana seSigaba 151(3) kanye no 152 soMthethosisekelo ngokufundwa nephuzu 25 leSheduli B, kubalufekile.
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 ISAHLUKO 3

IMITHETHO YOMASIPALA,

IMITHETHO EMISIWE YOMASIPALA KANYE NEZIMISO

(a) IMITHETHO 'YOMASIPALA

] UHLELD OKUFANELE LULANDELWE E'KUSHAYWENI KOMTHETHO KAMASIPALA

(1

(2)

Ukushaya umthetho kamasipala, uMkhandlu kaMasipala kufanele uphasise
isiphakamiso esimemezela inhloso yokwenza njalo.

Uma isiphakamiso sesiphasisiwe uMkhandlu kaMasipala kufanele -

(a)

(b)

~ umemezele inhloso yokushaya wmthetho ngokubeka isaziso kusomgulu

kahulumeni wesifunda kanye nezinye izindlela eziyizo zokuxhumana;

ukhombe lokhu okulandelayo kuleso saziso -

(i)
(i)

i

(iv

{v)

ukuthi kucelwa ukpphawula ngohlaka /o Mthetho kamasipala;
ngendlela 'eﬁngqiwe, ukuthi loluhlaka /o Mthetho lumayelana nani;

umuntu okungabuzwa kuye noma indawo lapho kungabuzwa khona
mayelana nohlaka /o Mthetho,

ngokuhambisana nesigatshana (7) no (8), indawo noma izindawo,
isikhathi  noma _ izikhathi, nini, nazimo kanye nandlelani
okungatholakala ngayo ikhophi yohlaka /o Mthetho noma lapho
lukhonjiswe khona ukuba luhlolwe;

isikhathi esibekelwe ukuphawula ngohlaka Iwesikhashana /o Mthetho
nokungafanele sibe ngaphansi kwenyanga eyodwa kusukela osukwini
Iwesaziso; kanye
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(vl  umuntu noma indawo lapho izimvo eziveziwe ngohlaka /o Mthetho
zinganikezelwa khona.

lc) kunoma ws:phl isikhathi ngaphambi kokwenza wumthetho kamasipala,
ukubonisana nalawo maqemhu athintekile kungenziwa nganoma yiyiphi indlela,
kuhlangamsa nokwenzuwa kophenyo; futhi

{d -izimvo ezlthnlakele kanye nalokho okuvele ekubonisaneni kufanele kuhhekelwe
ngaphambi kokushaywa kamthetha kamasipala.

(3) - Uma uMkhandlu kaMasipala ungawushayanga umthetho eslkhathmn esingunyaka
kwenziwa isimemezelo esishiwo  esigatshaneni (1)(b), lowo mthetho
awusenakushaywa ngaphandle ‘kokuthi indlela emisiwe esigatshaneni (1) iphindwe
kabusha. \

(@) - lzimiselo zesigatshana (1(b) ‘no (2) azisebeni ngokumayelana

-(é) nomthetho kamasipala okusidingo somphakathi sicindezela ukuba wenziwe
ngaphandle kokubambezeleka; kanye

(b) nesichibiyelo Sokulungisa iphutha lokubhala.

(5) Izimiselo zezfgatshana m kuya ku (3), zisebenza ekuchitshiyelweni nasekwesulweni
kunoma yimuphi umthetho kamasmala, nalezo zmguquko okungenzeka zidingakale
ngenxa yesmo

(6) . Umthetho kamasipala quana‘ukusebenza osukwini oshicilelwe ngalo kusomqulu
kahulumeni wesifunda noma ngalolo lusuku olumiswe kusomqulu kahulumeni
»wesifunda.

7/ Umkhéndlu kaMasipala imgamisela ngemali okufanele ikhokhwe uma kuzotholakala
ikhophi yohlaka /o Mthetho.

{8} | Indawo noma izindawo lapho loluhlaka /o Mthetho lubekwe khona kufanele lwenzele
lula labo obathintayo lowo mthetho ukuba baziswe ngokushesha nakalula
. ngokuqukethwe yilowo Mthetho. ' :

(9) Yonke iMikhandlu yoMasipala kufanele yenze futhi imisele imigomo nezinhlelo zokusiza
" amalungu omphakathi ukuba akwazi ukuphawula ngohlaka /o Mthetho kamasipala.
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7 AMANDLA OMPHATHISWA UKUPHAKAMISA UKUTHI UMKHANDLU KAMASIPALA
USHAYE IMITHETHO YOMASIPALA |

(1) Emva kwesikhathi esenele sokugala kokusebenza kwalo Mthetho -

{a) uMkhandly kaMasipala awukenzi, uchibiyele noma wesule wmthetho
omayelana nodaba clubhekelwe esigabeni 5(6); futhi

(b) uMphathiswa wenelisekile ngokuthi lesi sinyathelo sisemgoka ekuphakelweni
ngendlela enhle neyiyo kwemisebenzi kwizakhamuzi zoMkhandlu kaMasipala;

ulMphathiswa angacela ukuba uMkhandlu kaMasipala ulethe izethulo zawo ukuveza izizatﬁu
zokwehluleka kwawo ukwenza lokho.

(2) UMkhandlu kaMasipala kufanele uhambisane nalesi sicelo futhi ulethe izethulo
ezibhalwe phansi kuMphathiswa esikhathini esiyinyanga emva kokutholwa kwaleso
sicelo.

(3) Uma uMphathiswa enganelisekile ngezizathu zokwehluleka, emva kokuzicubungula
lezo zathulo®, uMphathiswa angaphakamisa ukuba uMkhandlu kaMasipala wenze
lowo mthetho odingekayo esikhathini esibekiwe.

- (4) Isaziso esishiwo esigatshaneni (3) kufanele sisho izizathu zesinqgumo soMphathiswa.

8 UKUBUYEKEZWA KWAZIKHATHI KWEMITHETHO YOMASIPALA

(N UMkhandlu kaMasipala kufanele wenze futhi uphothule ukubuyekezwa kwemithetho
yawo -

(a) esebenza ngaphambi noma ekugqaleni kokusebenza kwalo Mthetho singakedIuli
isikhathi esimiswe nguMphathiswa;

Umasipala akacindezelekile ukulandela iziphakamiso. Nokho-ke kunemiphumetfa emibili engenzeka ngenxa yalokhu kwahluleka noma ukwengaba okungukuthi,
okokuqala, ngokubhekela iZigaba 151, 154(1) kanye no 156(4) z20Mthethosisekelo ngokufundwa nephuzu 26(6) leSheduli 6, uMphathiswa angalungisela
ukumiswa komthetho; noma okwesibili, nakuba uMphathiswa engasithathi lesi sinyathelo, ukukhathazeka komphakathi okuzokwenzeka kungawuphoqa
umasipala ukuthatha isinyathelo esidingekile.
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10

11

(2)

(3)

(b} eqala ukusebenza emva kokugala ukusebenza kwalo Mthetho ekushiyaneni
ngesikhathini esingaphansi kweminyaka eyishumi wagala ukusebenza lowo
mthetho kamasipala,

Uma uMkhandiu kaMasipala wehluleka wukwenzq;,futhi uphothule ukubuyekezwa
esikhathini esimiswe esigatshaneni (1), izimiselo zesigaba 7, ziyosebenza,
ngoguquko ushintsho olumisile.

Ngokubonelela lesi sigaba "ukwenza nokuphothula ukubuyekeza" kuhlanganisa -

(a) ukuhlolwa noma ukubhekwa koMthetho kamasipala; uma kunesidingo,

{b) kwenziwe, kuchitshiyelwe noma kwesulwe vmthetho kamasipala.

UKUFINYELELEKA NOKUHLOLWA KWEMITHETHO KAMASIPALA

(1

(2)

Ngokuhlanganisa nalokho okungatakwa emigomeni emiselwe ngokubhekela iSigaba
13(1)(a), uMkhandlu kaMasipala ungazisho izimo nendlela umphakathi ongafinyelela
ngazo, tthlole noma uthole ikhophi yanoma yimuphi umthetho kamasipala.

Ukumisa okuhlonzwe esigatshaneni (1) akunakulisho inani lokubuka nje noma
ukuhlola umthetho kamasipala.

(b) IMITHETHO EMIYO YOMASIPALA

AMANDLA OMPHATHISWA OKUSHAYA IMITHETHO EMIYO YOMASIPALA

Ngokomsebenzi wokusiza omasipala, uMphathiswa angashaya umthetho omiyo kamasipala
nganoma yiluphi udaba olubhekelwe kwiSigaba 5.

UHLELO OLULANDELWAYO UMA KUSHAYWA IMITHETHO EMIYO YOMASIPALA

lzimiselo ezibekwe kwiSigaba 6 ziyasebenza nasekwakhiweni koMthetho omiyo kamasipala
kanye nezinguquko ezingadingeka ngokwesimo. ‘
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12 UMPHUMELA WOMTHETHO OMIYD WOMASIPALA

(1) Umthetho omiyo kamasipala noma isichibiyelo sawo noma ukwesulwa ‘kwéwu,
kubophelela kuMkhandiu ;k_aMasipaIa uma 'Wt_anza5 umthetho osho lokho.

(2) Ukushiwo Kkomthetho - kamasipala emthethweni kamasipala omiyo, kwenele
ukuhlanganisa okuqukethwe ngumthetlm kamasipala omrya emthethwem kamasmala

(c) IZIMISELO

13 AMANDLA OMPHATHISWA OKUBEKA iZlMISEI.O

(1) Esikhathini esingunyaka kugale ukusebenza kwalo Mthetho, uMphathiswa kufanele
abeke izimiselo ngezimo nendlela umphakathi ongafinyelela, uhlole noma uthole ikhophi
yanoma yimuphi isimiso, umthetho kamasipala, umthetho omlyo kamasnpala, ikhodi
noma uhlelo olundelwayo; futhi

(2 )’ UMphathiswa angabeka izimisélo. kUhoma yini edingekayo noma ebalulekile
ekutholeni injongo yalo Mthetho.

14 OKUQUKETHWE YIZIMISELOD
{1} Isimiselo

 {a) singanikezéla amandla noma snbeke iSIthhD kumuntu enhlanganwenl noma
' emkhandlwml womphakathi;

b smgaba nezimiso kuhlanganisa nemlbandela noma ukuvm;elwa kanti smgasho
nokuxolelwe; futhi

lzimiselo zeSigaba § ziyasebenza ekwenzeni lo Mthetho,
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{c)  singenziwa ngokhphathéléﬁé".-“ G

i) nezingxenye ezahlukene ZeGauteng; noma

(i} nezinhlobo ezahlukene zabantu nezinhlangano.

(2) Nganoma yisiphi isikhathi kanye nokuphathelene namuphi umuntu, uhlaka, inhlangano
noma inkampani kanye nokubhekela izimiselo zemithetho ephathelene nalokho,
uMphathiswa angenza lokhu “okulandelayo ngesaziso emquiwini kahulumeni
wesifunda noma ngokulethwa ngeposi noma ngesandla, -

(a) angabeka, aguqule noma asuse noma yimuphi umbandela obhekelwe
yisimiselo; noma S : ,

(b) anikezele, agugule noma asuse noma vyikuphi ukuxolelwa okubhekelwe
- esimiselweni. N

(3) UMphathiswa angeze aguqula noma asuse umbandela noma ukuxolelwa akubekwe

noma kwanikezelwa ngokuhambisana nesigatshana (2} ngaphandle kokuba umuntu

" noma uhlaka okusebenza kuwo, bathole ithuba lokwenza isethulo noma izethulo
ngokodaba. '

(4} -Noma yisiphi isithiyo noma ukuvinjelwa okuqukethwe yisimiselo kufanele -

{a) kuhambelane nezinjongo zaleso simiselo; futhi

~(b) kuvimbele ukusebenza kwalabo bantu noma izinhlaka ngokuzithiba okukhulu

(5) Uma ukwehluleka ukuhambisana nesithiyo noma isivimbelo ngokuphathelene nesimiso

| esithile kungaholela ekubekweni icala kulowo muntu, lesi simiselo kufanele simisele
ukuba lowo muntu anikwe isaziso secala kanye nethuba lokuhambisana nesimiselo
ngaphambi kokuba abekwe icala.

UHLELO OLULANDELWAYOD LOKUKHISHWA KWEZIMISELQ

Uma kunesidingo sokukhishwa kwesimiselo esithile ngokumayelana nalo Mthetho, imiyalelo
eseSigabeni 6 kuzofanele isebenze, kube nezinguguko lapho isimo sidinga khona.
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1SAHLUKO 4

IZINDABA EZIPHATHELENE NABASEBENZI

UKUQOKWA KWESIKHULU ESIYINHLOKO KANYE NABANYE ABASEBENZI . |

Yonke iMikhandlu yoMasipala kufanele -

(a)

(b)

(1)

iqoke iSikhuly es:yllllh/aka kanye nalabo basebenzi abangadmgeka ekusebenziseni

‘amandla, imisebenzi nezibopho; futhi

iqoke iSikhul e&iyi/l/h/oko kanye nabasebenzi ngezivumelwano nezimiselo zokusebenza
okungaxoxiswana ngazo.

IMISEBENZ| YESIKHULU ESIYINHLOKO

Ngokwengezelela kulokho okumiswe kulo Mthetho noma yimuphi amunyé uMthetho,
imisebenzi yeSikhulu esiyiNhioko yilena - ‘

(a)

(b)

(c)

ukusebenza njengenhloke yabasebenzi boMkhandlu kaMasipala kanti

. ngalesisikhundla abe namandla phezu kwabo -

(i)

~ ‘lapho  kunesidingo  khona  ngokuphatha okuyikho  kanye

nasekusetshenzisweni ngendlela Awamandla, imisebenzi noma
izibopho; noma

ngemingcele ebekwe nguMkhandlu kaMasipala.

ukuhlola ukusebenza ngendiela 'nangokuVikho kwezinh"lelo nemigomo
yoMkhandly kaMasipala kanye nokusetshenziswa kwamandla, imisebenzi
nezibopho;

ukuginisekisa ukuthi imithombo yoMkhandlu kaMasipala isetshenziswa
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19

(2):?’

ngokuyikho ekufezeni iziniongo z0Mkhandlu kaMasipala;

{d) ukuqlnlseklsa ukuthi kumiswa futhi kusetshenznswa |m|gumu eyiyo neqotho
kuyoyonke i lmlnyango futhi

{e} kugqugquzelwa, kuzmznswe ubudlelwano obuhle ngaphakathi eMkhandlwini
kaMasipala kanye nasemphakathini okusetshenzwa kuwo.

ISikhuly esiyiVhioko sizoba nawo amanye amandla, imisebenzi kanye nezibopho -

(a) njengokubona koMkhandlu kaMasipala ngokuthi a'fanel_e; kanye

(b} nalawo angamiselwa kunoma y.'mplri‘o-munye umthetho.

‘UKUGU{IULWA KWEZIVUMELWANO NEZIMISELO ZOKUSEBENZA

Uma kuba khona ukuhlangamswa noma ukulunjamswa komasnpala okwenznwa ngokuhamblsana
nanoma yimuphi umthetho -

(a)

(b)

(c)

abasebenzi bemikhandlu ebikhona phambilini bathathwa ngokuthi sebengabasebenzi

. boMkhandlu kaMasipala ohlanganisiwe noma olunjanisiwe;

izimiselo nezima zokusebenza zabasebenzi abathintekile ngokuhlanganiswa nema
ngokulunjaniswa kufanele ngazozonke izikhathi zingabi ngezingezinhle kunalezo

. ababenazo ngaphambi kokuhlanganiswa noma ukulunjaniswa; futhi -

kufanele uMkhandlu kaMasipala ohlanganisiwe noma olunjanisiwe umise futhi
usebenzise izindlela zokulinganisa noma yikuphi ukwahlukana ezivumelwaneni
nasezimiselweni zokusebenza okungenzeka kube khona phakathi kwabasebenzi

" bomasipala abebekhona phambilini.

a

12INZUZ0 ZEZEMPILO

. Yonke iMikhandlu yoMasipala -

{al - kufanele imise uhlelo noma izinhlelo ezinikezela izinzuzo zezempilo kuboﬁunke
abasebenzi bayo kuhlanganisa nalabo hasebenz: asebathatha umhlalaphansu
futhi
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(2)

(3)

(4)

(5)

(b)  ingamisa uhlelo noma izinhlelo ezinikezela izinzuzo zezempilo kuwowonke
amakhansela.

Uhlelo noma izinhlelo ezibhekelwe esigatshaneni (1) akudingekile ukuthi zihlelwe
ngendlela enikezela izinzuzo zezempilo eqoqweni labantu ababhekelwe yizigephu (a)
noma (b) nnokulandelana ngokwesigatshana (1).

Uhlelo noma izinhlelo ezibhekelelwe esigatshaneni (1} kanye nemithetho, izibophezelo
kanye nezinzuzo okuhambisana nakho, kuhlanganisa neminikelo okufanele yenziwe
eMkhandlwini kaMasipala noma labo abahlomulayo ngalolo luhlelo noma izinhlelo,
kufanele kungunywe -

(a) lapho kufanele khona, ngokuhambisana nezindlela ezimisiwe kunoma yisiphi
isivumelwano esihlanganisayo sokubonisana; futhi

(b) emva kokubonisana nalabo abazuzayo okungenzeka bathinteke kanye nabalabo
abathintekayo.

Noma yiluphi uhlelo olumiswe ngokulandela uMthetho woHulumeni baseKhaya noma
ngabe yimuphi omunye umthetho ongasebenza noma isivumelwano sokubonisana
esihlanganisayo esinikezela izinzuzo zezempilo kubasebenzi noma amakhansela
oMkhandlu kaMasipala, uzoghubeka usebenze kanti imithetho, izibopho kanye
nezinzuzo ezisebenzayo kulo luhlelo zizoghubeka zisebenze ngaphandle-ke uma zisusiwe
noma zachitshiyelwa -

(a) ngokuhambisana nalo Mthetho noma yimuphi omunye umthetho;

(b) ngokwemithetho yalo; kanye

(c) nokuhambisana nohlelo olubhekelwe esigatshaneni (3).

Umfakelelo noma isichibiyelo esibhekelelwe yisigatshana (4) akufanele kubeke noma

yimuphi- umsebenzi noma ikhansela esimweni esingesible kunaleso esasiyikho
ngaphambi kokufakelelwa noma ukuchitshiyelwa.
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20 1ZINZUZO_ZOMHLALAPHANSI

{1) Yonke imiKhandlu kaMasipala kufanele -

(a) Imisele uhlelo noma izinhlelo ezinikezela izinzuzo zomhlalaphansi kubobonke
abasebenzi bayo; futhi

(b} imisele uhlelo noma izinhlelo ezinikezela ngezinzuzo zomhlalaphansi
kuwowonke amakhansela awo. ' :

(2) Uhlelo noma izinhlelo ezibhekelwe esigatshaneni (1) akudingekile ukuthi zihlelwe
ngendlela enikezela izinzuzo zomhlalaphansi eqoqweni labantu ababhekelwe yizigephu
(a) nema (b) ngokulandelana ngokwesigatshana (1).

(3) Uhlelo noma izinhlelo ezibhekelelwe esigatshaneni (1) kanye nemithetho, izibophezelo
kanye nezinzuzo okuhambisana nakho, kuhlanganisa neminikelo okufanele yenziwe
eMkhandlwini kaMasipala noma labo abahlomulayo ngalolo luhlelo noma izinhlelo,
kufanele kunqunywe -

(a) lapho kufanele khena, ngokuhambisana nezindlela ezimisiwe kunoma vyisiphi
isivumelwano esihlanganisayo sokubonisana; futhi

(b) emva kokubonisana nalabo abazuzayo okungenzeka bathinteke kanye nabalabo
abathintekayo.

4 Noma yiluphi uhlelo olumiswe ngokulandela uMthetho woHulumeni baseKhaya noma
ngabe yimuphi omunye umthetho ongasebenza noma isivumelwano sckubonisana
esthlanganisayo esinikezela izinzuzo zomhlalaphansi kubasebenzi noma amakhansela
oMkhandlu kaMasipala, uzoghubeka usebenze kanti imithetho, izibopho kanye
nezinzuzo ezisebenzayo kuloluhlelo zizoghubeka zisebenze ngaphandle-ke uma zisusiwe
noma zachitshiyelwa -

(a) ngokuhambisana nalp Mthethe noma yimuphi omunye umthetho;
(b) ngokwemithetho yalo; kanye

(c) nokuhambisana nohlelo olubhekelwe esigatshaneni (3).
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(9) Umfakelelo noma isichibiyelo esibhekelelwe yisigatshana (4} akufanele kubeke noma
yimuphi umsebenzi noma ikhansela esimweni esingesihle kunaleso esasiyikho
ngaphambi kokufakelelwea noma ukuchitshiyelwa.

(6) - Lapho izikhwama zimiswe ngokulandela iSigaba 79 ter no 79 guat keMthetho
wolulumeni baseKhaya, uMkhandluy kaMasipala othintekayo kufanele ugambe futhi
umise izindlela zokulinganisa izinzuzo zabasebenzi abangamalungu alezizikhwama.

{7) Lokhu okubhekelelwe esigatshaneni (6) kufanele kwenziwe esikhathini esiyiminyaka
emibili ekugaleni kokusebenza kwalo Mthetho.

IZIMISELO EZIYINGXUBE NGOKUPHATHELENE NEZIMEYA

(1)  Uma kugokwa imeya -

(a) uMkhandlu kaMasipala umise isikhathi sokuphatha semeya ukuze
kuhambisane nesikhathi sokuphatha koMkhandiu kaMasipala; futhi

{b) uma lokho kugokwa kungokokuvala isikhewu esivele ngesikhathi sokuphatha
koMkhandlu kaMasipala, lokho kugokwa kungamiselwa isikhathi esisasele
salokho kuphatha. .

(2) Ngokwenhloso yokususa imeya esikhundleni, uMkhandlu kamasipala unganguma ukuthi
lokhu kwenziwe ngesiphakamiso esinqunywe okungenani ngubuningi bokubili
kokuthathu.

(3) UMkhandlu kaMasipala unganikezela emeyeni isibopho sokumisa noma ukuhlola
ukumiswa~kwanoma yiliphi iphuzu noma amaphuzu ohlelo noma umkhankaso®
wesifunda kanti lesisibopho kufanele senziwe ngaphakathi kwezimiso zemigomo
nezindlela zokusebenza zoMkhandlu kaMasipala.

(4) Imeya ingaba yilungu lekomidi elikhulu noma yiliphi elinye ikomidi loMkhandlu
kaMasipala -

(a) njengelungu elejwayelekile njengekhansela; noma

Lesi simiselo sibanzi ngokwanele ukufaka imikhankaso eghubekayo njengamanje uMasakhane kanye “Nokwakhiwa kwesizwe”

430—8
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(b) ngokuba yisikhulu esiyimeya.

(5) UMkhandiu kaMasipala unganquma ukuthi imeya ayinawo amalungelo okuvota uma
iyilungu lekomidi elikhulu noma vyiliphi elinye ikomidi ngaphansi kwezimo ezishiwo
esigatshaneni 4(b).

(6) Uma uMkhandlu kaMasipala ubona ukuthi kufanele ugoke iphini lemeya, uMkhandlu
ungasebenzisa izimiselo zesigatshana (1) kuya ku (5) ngokuphathelene namaphini
ezimeya nezinguquko ezidingekile ngenxa yesimo.

21581689 430—9




258 No. 430 PROVINCIAL GAZETTE EXTRAORDINARY, 17 DECEMBER 1997

ISAHLUKO b

Y

IZIKHULU EZIBEKIWE, UKWENZIWA KOMSEBENZI,
UKUHLOLA, IZINDLELA ZOKUSEBENZISANA KANYE

NAMACALA AHAMBISANA NALOKHO

21 IGUNYA LEZIKHULU EZIBEKIWE

(1) ISikhulu esiyiNhloko singagoka noma ngubani osebenzela uMkhandlu kaMasipala
njengesikhulu esibekiwe. \

{2) Igunya ngokuhambisana nalesi sigatshana lingaba ngelivulekile noma libe
ngeliqondiswe ngqo kothile.

22 IMISEBENZI YEZIKHULU EZIBEKIWE

(1) |lzikhulu ezibekiwe zingenza umsebenzi, zenze inhlolo, zigaphe futhi zicindezele izimiselo
zalo Mthetho noma yimuphi omunye umthetho onikezela igunya umasipala ukugoka
umuntu ukuba enze umsebenzi, enze inhlolo, agaphe futhi acindezele izimiselo
zomthetho.

(2)‘ Ngokuhambisana nanoma yimuphi omunye umthetho, isikhuly esibekiwe kufanele

senze yonke imisebenzi ebhekelwe kulesi sigaba ngokuhambisana nohlelo olumiselwe
eZigaheni 24 no 25.

23  AMANDLA EZIKHULU EZIBEKIWE

{1) Amandla ezikhulu ezibekiwe abhekelwe kulesi Sahluko -

(a) ayengezelela kulawo mandla anikezwe isikhulu esibekiwe ngokuhambisana
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nanoma yimuphi omunye umthetho; futhi
(b) ayahambisana nalemithetho

Y

(2} Isikhuly esibekiwe esenza umskhenzi fioma esenza inhlolo singenza noma yini kulokhu
okulandelayo -

e
%

P
[

(a) singenza umsebenzi noma senze inhlolo endaweni noma ezakhiweni;
{b) singafaka’ imibuzo umuntu noma abantu abakuleyonda\)\io noma izakhiwo
nganoma yiluphi udaba oluphathelene nomsebenzi noma inhlolo;

{c) singabuza umuntu noma abantu leso sikhulv esibekiwe esikholwa ngukuthi
banolwazi ophathelene nomsebenzi noma nokuhlola;

{d) - singahlola noma yimuphi umbhalo umuntu okudingeke ukuthi ahlale ewenzile
ngophathelene nanoma yimuphi umthetho noma aphathelene nanoma yimuphi
umsebenzi noma ukuhlola;

(e) singakopisha noma yimuphi umbhalo okukhulunywe ngawo esigatshaneni (d}
noma uma kunesidingo angawuthatha lowo mbhalo ukuze awukopishe;

{f) singathatha amasampula anoma sici sini esiphathelene nomsebenzi noma
ukuhlola; :

(g} singahlola futhi sibhale phansi okufundwayo futhi sikale;

(h) . singathatha izithombe noma siqophe ngesigophi noma yini noma ngubani,
: umsebenzi, isenzo homa isimo kuleyo ndawo noma isakhiwo; kanye

(i) nazozonke izinto ezibalulekile ekwenziweni komsebenzi noma ekwenziweni
kohlolo umasipala angadinga ukukwenza ngokuphathelene nanoma yimuphi
omunye umthetho.

(3)  [Isikhulu esibekiwe esisusa noma yini ngaphandle kwesici esibhekelwe esigatshaneni
(2)(f) endaweni noma esakhiweni okwenziwa kukho umsebenzi noma esihlolwayo,
kufanele: - -

—

(a) sinikezele ngérisithi ngaleso senzo kumnikazi noma umuntu ophethe lezo
zakhiwo; futhi
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24

(b)

sikubuyisele lokho - okwathathwa ngokushesha emva kokufeza mjongo

~ okwakuthathelwe yona.

UHLELO OLULANDELWAYO UKWENZA UMSEBENZI NOMA UKWENZA INHLOLG:

(1)

(2

(3)

- UKUNGENA NGENCWADI EVUMELAYO - *

 Isikhuly esibekiwe singangena kunoma’ yiyiphi indawo nonia izakhiwo uma imantshi’ -

noma owezobulungisa enikezele ngencwadi evumela ukungena futhi kwenziwe -
umsebenzi noma ukuhlola kuleyo ndawo noma isakhiwo futhl leyo ncwadi ibe
isasebenza.

Imantshi noma owezobulungisa anganikezela incwadi evumela ukungena futhi

kwenziwe umsebenzi noma ukuhlola kunoma yiyiphi indawo noma izakhiwo uma,
ngokolwazi olunikezelwe ngokulufungela, kunezizathu eziginile zokukholwa ukuthi -

(a)

(b)

ngokubhekela inhlalakahle yomphakathi, kubalulekile ukwenza lowo msebenzi |
noma ukuthola ulwazi olungenakutholakala ngaphandle kokungena kuleyo
ndawo noma kuleze zakhiwo; noma

uma kunokungahambisani nezimiso zalo Mthetho nanoma yimuphi omunye
umthetho obhekelwe eSigabeni 22 ngokuphathelene naleyo ndawo noma
izakhiwo; -

Incwadi yokuvumela ngokwesigatshana (2) inganikezelwa nganoma yisiphi isikhathi
kanti kufanele lqondlze nggo

(a')

(b)

iyichaze leyo ndawo noma izakhiwo okungangenwa kuzo kwenzlwe umsebenzi
noma ukuhlola; futhl =

inikezele igunya isikhuly esibekiwe ukungena nokwenza umsebenzi noma
ukuhlola indawo noma izakhiwo nokwenza noma yini eshlwo eS|gabem 23

(2).

Izinkingo zokusho ukuthi ngubani umuntu onguye kudingeka kubhekwe. Kokubili okungenziwa, ukusebenzisa umuntu wobulungiswa (njengoba echazwe
eMthethweni woKhomishani bezifungo ka-1963) uyakhethwa. Ngokubhekela ukusebenzisa izimantshi ngale msebenzi, ukuxhumana noMnyango

wezoBulungiswa. Uma indlela ekhethiwe isetshenziswa kuphakanyiswa ukuba uMnyango wezoBulungiswa uqoke isikhulu esiyiso ngaphakathi eMkhandiwini

kaMasjpala {isib, iSikhulu esiyiNhioke) njengomuntu wezobulungiswa ngokwalomsebenzi kuphela.
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(4)

(5)

(6)

Incwadi evumelayo ngokwesigatshana (2) iba semthethweni kuze kube kwenzeka
okunye kwalokhu - _ ‘

(a) iyasetshenziswa;
(b) iyakhanselwa ngumuntu oyinikezelile noma uma lowo- muntu engekho,
ngumuntu onegunya elifanayo;

(c) uma injongo ebinekelelwe yona seyedlulelwe yisikhathi; noma

| (d) sekwedlule izinyanga ezintathu selokhu yakhishwa.

Incwadi eyimvume ngokwesigatshana (2] ingasetshenziswa phakathi kuka-07h00
no 19h00, ngaphandle-ke uma imantshi noma ewezobulungisa oyikhiphayo esho
ngokubhalwe phansi ukuthi ingasetshenziswa ngesinye isikhathi esizwakalayo phansi
kwezimo ezikhona.

Ngaphambi kokugalisa umsebenzi noma ukuhlola, izikhulu ezibekiwe ezisebenzisa
incwadi evumelayo kufanele zenze lokhu -
(a) uma umnikazi noma umuntu ophethe leyo ndawo noma izakhiwo ekhona -
| (it  zizazise futhi zichaze igunya lazo kulowo muntu noma zinikezele
ngobufakazi bokugunyaziswa; futhi
(ii) zinikezele ngekhophi yencwadi. eyimvume khlowo muntu noma

kumuntu obhalwe kuyona; noma

(b) uma umnikazi noma umuntu ophethe indawo noma izakhiwo engekho noma
engaba ukwamukela ikhophi, namathisela ikhophi yencwadi eyimvume kuleyo
ndawo noma ezakhiweni endaweni esobala futhi eggamile.
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25 UHLELOD OI.UI.ANDEI.WAYO UKWENZA UMSEBENZI NOMA UKWENZA |NHI.0I.U
UKUNGENA NGAPHANDLE KWEMVUME

.
{1) Isikhulu esibekiwe esingenayo mcwadl eylmvume smgangena futhl senze umsebenzn
noma sihlole - 3 W . :

"

(a) noma yiyiphi indawo noma izakhiwo, ngemvume yomnikazi noma umuntu
ophethe leyo ndawo noma lezo zakhiwo; noma :

(b) noma yiyiphi indawo noma izakhiwo, ngaphandle kwendawo okuhla'lwa kuyo
noma izakhiwo®, ngokuvamisa ,

{i) kungabi ngaphezu kwamahlandla amathathu esikhathini esiyizinyanga
- eziyishumi nambili; noma

{ii) ngokuvamisa uma sivunyelwe yinoma yimuphi umthetho

ngokwezizathu zokusebenza noma ukuhlola.

(2) Ngokwengezelela ekuvunyelweni ukungena ngokwesigatshana (1), isikhulu esibekiwe
singangena noma kuyiphi indawo noma izakhiwo ngaphandle kwencwadi eyimvume -

(a) uma singunyaziwe ukwenze njalo yinoma yimuphi umthetho; noma

(b) uma kunesaziso esimiyo sokuphoqelela ukuhambisana nomthetho, ekhishwe
ngokuhambisana neSigaba 31, ngokwesizathu sokubona ukuthi isaziso
sekuhanjiswene yini naso. :

Umphumela walesi simiso uma sifundwa nesigatshana {2) ngukuthi:

{a)  ukungena nokuhlofa indawo yokuhlata noma izakhiwo kudinga incwadi eyimvume; futhi

{b) umthetho ungazisho ezinye izimo lapho kungangenwa ngaphandle kwemvume .

{c) ukungena okulandelayo kanye nokuhlola ngokubhekela ukuhambisana mesaziso esinikwe nnnkweznrnuelo zeSmaha A ayndmgelu incwadi
eyimyume. .
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26

27

28

(3) - Ngaphambi kekugalisa ukusebenza noma ‘ukuhlola noma yiyiphi indawo noma izakhiwo
ngokwalesi sigaba, izikhuly ezibekiwe kufanele zizazise futhi zichaze igunya lazo noma
zinikezele ngesiginisekiso sokugunyazwa kulowe muntu obonakala okungathi nguye
ophethe indawo noma izakhiw{e noma kumuntu ozinikeze imvume yokungena.

(4) Ukungena wenze umsebenzi noma ukuhlola ngaphandle kwencwadi eyimvume kufanele
kwenziwe ngesikhathi esamukelekayo ngaphansi kwezimo.

UKUBHEKELA AMALUNGELO ANGAGUQUKI

lzikhuly ezibekiwe ezingena zenze umsebenzi noma zihlole noma yiyiphi indawo noma izakhiwo
ngokwezimiselo zalesi Sahluko, kufanele ziziphathe ngokugaphela ikakhulukazi ukuhlonipha
nokulunga kanye nokubhekela amalungelo esintu omuntu ngamunye kuhlanganisa nelungelo
lesithunzi, inkululeko, ukuvikeleka kanye nobuwena.

UKUSEBENZISA INDLUZULA UKUNGENA

(1 Isikhulu esibekiwe esisebenzisa incwadi yokungena ngokweSigaba 24 singangena
ngenkani uma sengatshelwa ukungena, ukwenza umsebenzi noma ukuhlola
ngokusebenzisa indluzula edingekile, kuhlanganisa nokwaphula isihluthulelo, umnyango
noma ifasitele laleyo ndawo noma izakhiwo okungenwa kuzo.

(2) Ngaphambi kokusebenzisa indluzula, lowo muntu osebenzisa incwadi yokungena
kufanele asho ngokuzwakalayo ukuthi ufuna ukuvulelwa futhi kufanele asho nenjongo,
ngaphandle-ke uma ekholwa ngukuthi lokho kungaholela ekutheni othile esule, asuse
noma athinte leyonto noma umbhalo okuyiwona okufanele isetshenzwe noma ihloiwe.

(3) lzikhwama zoMkhandlu kaMasipala kufanele zisetshenziselwe ukunxephezela noma

ngubani othola ukulimala ngenxa yokungena okunendluzula ngesikhathi kwenziwa

““noma yimuphi umsebenzi noma ukuhlola ngesikhathi kungekho muntu cbheke leyo
ndawo noma izakhiwo.

(4) Ngokuhambisana nanoma yimuphi umthetho noma ezimeni eziphuthumayo, indluzula
kungadingeka ukuba isetshenziswe ukungena ukuze kwenziwe umsebenzi noma
kwenziwe ukuhlola ngokweSigaba 25.

ISIKHULU ESIBEKIWE SINGAPHELEZELWA

Ekwenziweni kwanoma yimuphi umsebenzi noma ukuhlola, /sikhuly esibekiwe‘ singaphelezelwa
yilungu loMbutho wamaPhoyisa waseNingizimu Afrika, noma yimuphi nje umuntu okufuneka
asize ekwenziweni komsebenzi noma ukwenza ukuhlola, noma konke nje.
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29

30

31

ISIBOPHO SOKUVEZA IMIBHALO

Noma ngubani ophethe imibhalo engasebenza ekwenziweni komsebenzi noma ukuhlola,
kufanele ayikhiphe uma ecelwa yisikhulu esibekiwe.

|\'p :

"y
N

ISIBOPHO SOKUPHENDULA 1IMIBUZO NOKUSIZA IZIKHULU EZIBEKIWE

(1)

(2)

(3)

Noma ngubani obuzwa pisikhuly esibekiwe ngokwalesi Sahluko, kufanele aphendule
ngokuyiginiso nokusemandleni akhe.

Impendulo noma incazelo enikezelwe esikhulwini esibekiwe ayinakusetshenziswa noma
ivunywe enkantolo yamacala kulowo muntu onikezele ngayo, ngaphandle-ke
kwasesigcawini lapho lowo muntu ebekwe icala eliphathelene -

(a) nezokuphatha nema ukuthathwa kwesifungo;

(b) ukwenziwa kwezitatimende ezingamanga; noma

(c) ukwehluleka ukuphendula umbuzo osemthethweni ngokugcwele

nangokwenelisayo.

Umnikazi noma lowo ohleli kunoma yiyiphi indawo noma izakhiwo kufanele anikezele
nganoma yini futhi anike nosizo oludingwa yisikhulu esibekiwe ukuze senze umsebenzi
waso ngokuyikho. '

[ZAZISO ZOKUHAMBISANA NEZIMFUNO

(1)

(2)

(3)

(4)

Isikhuly esibekiwe esithola ukuthi kunesimiselo salo Mthetho okungahanjiswananga
naso, singanikezela ngesaziso sokuhambisana kumnikazi noma umuntu obonakala
ephethe leyo ndawo noma izakhiwo.

Isikhuly esibekiwe esenelisekile ukuthi umnikazi noma umuntu obonakala ephethe
kunoma vyiyiphi indawo noma izakhiwo usehlangabezene nemiyalelo yesaziso
sokuhambisana, singanikezela ngesitifiketi sokuhambisana nomyalelo esisho lokho.

Isaziso sokuhambisana sihlale simile kuze kube /sikhuly esibekiwe sinikezela
ngesitifiketi mayelana naleso saziso.

Isaziso sokuhambisana kufanele sisho lokhu -
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{a) isimiselo okungahanjiswananga naso;
(b) imininingwane ngendlela nezinga lokungahambisani;

{c) yinoma viziphi izinyathelo okuzodingeka zithathwe kanye nesikhathi
esimiselwe ukuba lezo zinyathelo zithathwe ngaso

{d) yinoma yisiphi isijeziso okungenzeka simiswe ngokweSigaba 50 uma
kungahanjiswana nalezi zinyathelo :
32 AMACALA
(1 Kuyicala kunoma ngubani -
{a) ukwenqabela Jsikhuly esibekiwe imvume yokungena endaweni noma
ezakhiweni leso sikhulu esibekiwe esinegunya eliphelele ukungena kuyo;

{b) ukuvimbela, ukugxambukela nokunqinda /isikhuly esibekiwe esenza umsebenzi
waso ngaphansi kwalo Mthetho,

{c} ukwehluleka noma ukwengaba ukunikezela isikhuly esibekiwe ngemibhala
noma ulwazi lowo muntu okudingeka alunikezele ngaphansi kwale Mthetho,

{d) ukunika ulwazi olungamanga noma olwedusayo esikhulwini esibekiwe;

(e) ukuvimbela ngokungemthetho umnikazi wendawo noma wezakhiwo noma
umuntu osebenzela lowo mnikazi, ekungeneni kuleyo ndawo noma izakhiwo
ukuze kuhanjiswane nezimiselo za/lo Mthetho,

({f) ukuzenza isikhulu esibekiwe;

(g) ukuguqula ngokungamanga isigunyazo noma incwadi eyimvume, isaziso
sokuhambisana noma isitifiketi sokuhambisana esikhishwe ngezimiselo zalesi

Sahluko;

(h) ukwenza ngokungemthetho isigunyazo noma incwadi eyimvume, isaziso
sokuhambisana noma isitifiketi sokuhambisana okubhekelwe kulesi Sahluko;

(i) ukwehluleka ukuhambisana nesaziso sokuhambisana esikhishwe ngokwalesi
Sahluko;

(i) ukungena kunoma yiyiphi ihdawu noma izakhiwo ngaphandle kwencwadi
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(k)

0

(m)

eyimvume; ezimweni ezidinga imvume; - -

ukwenza ngukungahambiséni nencwédi eyimvume ekhishwe ngokwezimiso
zalesi Sahluko;

ngaphandle kweguhy;- -

(i} lokungena noma uhlole indawo noma izakhiwo;
(ii) ukwenza noma yini ebalwe eSigabeni 23(1) noma {2); noma
ukuveza ulwazi olumayelana nezindaba zezimali noma zamabhizinisi zanoma

yimuphi umuntu, nokwatholakala ekwenzeni noma yimuphi umsebenzi noma
kusetshenziswa noma yimaphi amandla ngezimiso za/o Mthetho, ngaphandle -

(il  komuntu odinga lolo lwazi ukuze enze umsebenzi noma asebenzise
amandla ngokumayelana nalo Mthetho;

(i)  uma ngabe lokho kuvezwa kunqunywe yinkantolo yomthetho; noma

(i)  uma lokho kuvezwa kuhambisana nezimiso zanoma yimuphi umthethe.

33 UKUSETSHENZISWA KWALES! SAHLUKO

(1)

(2)

lzimiselo zalesi Sahluko zisebenza kunoma yimuphi umuntu noma uhlaka, kuhlanganisa
noMbuso. '

[simiselo salesi Sahluko esinikezela amandla noma ukunikezela ngesibopho simayelana

(a)

(b)-

{c)
(d)

nanema yiyiphi indawo noma izakhiwo;
nanoma ngubani noma into nanoma kuyiphi indawo noma kuziphi izakhiwo;
kumnikazi noma umhlali wanoma yiyiphi indawo noma izakhiwo;

kunoma yiluphi udaba oluphathelene nendawe, izakhiwo, umuntu noma into.
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(3)' Ngokuhambisana nomsebenzi walesi Sahluko, inhloko yomnyango kazwelonke,
wesifunda noma kamasipala uthathwa

(a) njengomnikazi kanye nomhlali wanoma yiyiphi indawo noma izakhiwo lowo
mnyango ohleli kuzo noma ozisebenzisa ngokwawo kungahlanganisi abanye
abantu; futhi

(b) = ungumgqashi wabantu abasebenzela Iwo mnyango uma, njengomqashi,
umnyango

(i)  unesibopho esibekwe yilo Mthetho; futhi

i}  usebenzisa amandla anikezelwe ngokwalo Mthetha;
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UKUTHOLAKALA

ISAHLUKO 6

|
3k

WEZIMPAHLA

i

NEMISEBENZI NGAWOMASIPALA

34  UHLELO OLULANDELWAYO EKUTHOLWENI KWEZIMPAHLA NOMA IMISEBENZI

(1)

(2)

]

Ngokwenjongo yokulungiselela umasipala ukuba akwazi ukuthola noma ukunikezela
ngezinkontileka zezimpahla noma imisebenzi ngaphansi kohlaka olubekelwe eSigabeni
106G (5)(a) soMthetho weSikhashana woHulumeni baseKhaya, uMphathiswa angabeka
inani lethenda lemisebenzi noma izimpahla ngokuphathelene nohlelo lokutholwa
njengoba kumiselwe eSigabeni 35.

Ngaphandle kwezimiselo eziseSigatshaneni (1), uhlelo olumisiwe eSigabeni 35
lungeze lwasetshenziswa -

{a) lapho izimpahla noma imisebenzi kufanele zitholakale

(i}  ngokushesha;
(ii) kunesidihgo esikhulu; noma

(i}  kunomfakeli oyedwa; futhi
(b) uma loluhlelo olumiswe kwiSigabha 36 kuhlangatshezwene nalo.

Ngokuphathelene nokutholakala kwazozonke ezinye izimpahla noma imisebenzi, uhlelo
olubekwe ezimiselweni zezimali nezisebenza kubobonke omasipala kufanele lulandelwe.
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as =

357 UHLELO OLULANDELWAYO EKUTHDLEI\II KWEZIMPAHLA _NOMA IMISEBENZI
OKUMISEI.WE : -

{1) Uma uMkhandlu kaMasipala ufuna ukuthola izimpahla noma imisebenzi ukumlselwe,
' kufanele uhambisane naloluhlelo olulandelayo -

T

' B I
(a)  isinqumo sokutholwa kwezimpahla noma imisebenzi emiselwe kufanele
sishiwo esazisweni -

3
3

(i) _esi‘shicilelwe- okungenani . ephephandabeni elitholakala phakathi
‘ kwemingcele yalowo masipala; futhi

| (ii} sivezwe okungenam endaweni eggamile nebekelwe Iowo msebenn
"~ nguMkhandlu kaMasipala; ‘ :

f

(b)  leso saziso kufanele sisho lokhu -

(i)  sisho ngokufinggiwe izidingo nezincasiselo ngezimpahla nemisebenzi
okumiselwe;

{i) ~ indawo noma izindawo, isikhathi noma izikhathi kanye nezimo noma

\ indlela umqulu ophethe izidingo nezincasiselo ngezimpahla noma
ngemisebenzi emisiwe okuzokhonjlswa ngayo ukuze kuhlolwe noma
kutholakale;

i) isikhathi okufanele izicelo zamathenda okunikezela ngezimpahla noma
imisebenzi okumiselwe zifakwe ngaso, kuhlanganisa nesikhathi
esingujuqu emva kwaso okungeke kusemukelwa zicelo zamathenda;

(ivi indlela okufanele ilandelwe ekulethweni kwezicelo zamathenda
kuhlanganisa -

(aa) . izincwadi okufanelwe zigcwaliswe kanye nolwazi
lokwengezelela, izincwadi, amasampula, izinto zokusebenza
noma amadiphozithi ezlmah okufanele ahambisane nesicelo;
kanye

(bb)‘ nendawo lapho izicelo zamathenda okufanele zifakwe khona;
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(2)

(3)

(4)

(5)

(6)

(v  olunye ulwazi okungenzeka lube semqoka magondana nomsebenzi
wokucubungula isicelo; kanye
e HE

{vi) nendawo lapho zonké'izicelo zamathenda ezitholakele zingabhaliswa
khona njengoba kubhekelwe eSigatshaneni (4).
oo B i : .

- Noma ngubani, uhlaka, inhlangano no;jna inkampani ingasifaka isicelo sethenda

{a) ngokugcwalisa ngokuyikho ifomu okuyilo lethenda; kanye

(b) nokunikezela ngazozonke izinciwadi zolwazi, amasampula, izinto zokusebenza
noma idiphozithi yemali engadingeka ngokufaka isicelo sethenda.

Ukwehluleka ukuhambisana nezimiselo sesigatshana (2) noma ukusho okungeyikho
esicelweni kungasifenyisa isicelo.

Esikhathini esingujuqu nesibhekelwe esigatshaneni (b)(iii), uMkhandlu kaMasipala
kufanele ufake igama nemininingwane yokuxhumana yabobonke abafake izicelo
zamathenda kanye nenani lethenda kwirejista eyenzelwe lomsebenzi nguMkhandiu
kaMasipala.

Ngokuphathelene nerejista ebhekelwe esigatshaneni (4), noma yiliphi ilungu
lomphakathi

(a) lingaba khona ukufakazisa ngohlelo lokubhalisa; kanye

(b) - nokuhlola irejista endaweni noma ezindaweni, ngesikhathi noma ngezikhathi

kanye nasezimeni nangendlela uMkhandlu kaMasnpaIa abona ukuthi ifanele
kulezo zimo.

Uma sekucutshungulwa ukuthi yiyiphi ithenda okufanele yamukelwe, uMkhandlu
kaMasipala kufanele unake kakhulu lokhu, phakathi kwezinye izinto -

(a) amaphuzu achasiswe kunoma yimuphi emunye umthetha®; .

Bheka phakathi kekunye iSigaba 217 zoMthethosisekelo kanye neSigaba 10G(b)ib) zoMthetho wesiKhashana

woHulumeni baseKhaya.
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(7)

(8)

(9

(b) | inqubomgomo emiswe nguhlaka oluyilo loMbuso™;

(c) yilabo bafaki zicelo abamagama abo afakwe kwirejista okukhulunywe ngayo
kwisigatshana (4) nabazicelo zabo zingazange zichithwe; '

(d) ukugquguzelwa kwaﬁabhiziﬁisi amancane namaphakathi nendawo;

{e) ukuvunywa kwalezo zinhla ezinconywayo zabantu, izinhlaka, izinhlangano
noma izinkampani ezingashiwo ngumasipala;

(f) ukuvezwa kwamathuba emisebenzi noma ukudluliselwa kwamakhono;
(g) ukuphakelwa ngokuyikho nangendlela kwemisebenzi kamasipala;

(h) amandla okukwazi ukunikezela ngezimpahla nemisebenzi kwalabo abafake
izicelo zamathenda; kanye

(i} ukongeka kwemali ngesicelo. Ngokuphathelene nalokhu uMkhandlu kaMasipala
awuphogelekile ukunikezela ithenda kofake isicelo obize imali encane
kunazozonke izicelo.

Isinqumo sokwamukelwa, ukuchithwa nokwenqatshelwa kwesicelo sethenda kufanele
sithathwe nguMkhandlu  kaMasipala. Nokho-ke uMkhandlu kaMasipala
ungawedlulisela ekomidini elibhekelwe eSigabeni 41 lomsebenzi ngokuphathelene
nezinye izimpahla nemisebenzi emise/we.

Isinqumo soMkhandlu kaMasipala noma ikomidi elibhekelwe eSigabeni 41, singujuqu

- futhi siyabophezela.

Umkhandlu kaMasipala noma ikomidi elibhekelwe eSigabeni 41 kufanele bazise
ngesinqumo sabo ngokubhalwe phansi kulowo ofake isicelo sethenda futhi unikeze
nezizathu ngesinqumo sanoma yiyiphi ithenda uma -

(a) (i} isicelo sithathwe ngokuthi sengatshelwe; noma

{ii) uma isicglo sichithiwe; futhi

10

Lesi simiselo sibhekela inqubomgomo equkethwe eswini elisahlelwa likazwelonke lamaphuzu ayishumi.
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(b

uma ofake isicelo ezifuna lezizathu zibhalwe phansi.

i

36 UHLELO OLUSHESHISWAYO LOKUTHOLA IZIMPAHLA NOMA IMISEBENZI EMISELWE

(1)

(2)

(3)

(4)

Uma uMkhandlu kaMasipala wenelisekile ngokuthi izimo ezibhekelwe eSigabeni
34(2){a) zikhona, kufanele -

(a)
(b)

unqume ngokulususa uhlelo olumiswe eSigabeni 35; futhi

ugoke umuntu, uhlaka, inhlangano noma inkampani ngokuba ufakele
ngezimpahla noma imisebenzi okumiselwe futhi wazise ngalesisinqumo
ngokubhaliwe kulowo oqokiwe.

Ngaphakathi kwesikhathi esiyinyanga kwenziwe lesisinqumo, izindaba ezibhekelwe
esigatshaneni (3) kufanele

(a)

(b)

zishicilelwe ngumasipala okungenani ephephandabeni elitholakala phakathi
kwemingcele yalowo masipala; futhi

zivezwe okungenani endaweni eggamile nebekelwe lowo msebenzi
ngumasipala.

Izindaba okufanele zishicilelwe noma zikhonjiswe yilezi -

(a)

(b)

(c)

(d}

izizathu zokushiya ukusebenzisa uhlelo olumiswe eSigabeni 35;

kushiwo ngokufinggiwe izidingo nezincasiselo ngezimpahla nemisebenzi
okumiselwe

indawo noma izindawo, isikhathi noma izikhathi kanye nezimo noma indlela

umqulu ophethe izidingo nezincasiselo ngezimpahla noma ngemisebenzi

emisiwe okuzokhonjiswa ngayo ukuze kuhlolwe noma kutholakale; futhi

imininingwane yomuntu, uhlaka, inhlangano noma inkampani ezofakela
ngezimpahla noma imisebenzi.

Imisebenzi yoMkhandlu kaMasipala ngokuphathelene nalesisigaba akunakudluliselwa
noma kunikezelwe kwabanye.
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37 UKWANDISWA NOKUGUQULWA KWESIVUMELWANO SETHENDA

(1)

(2)

(3)

(4)

Ngokuhambisana nesigatshana (2), uMkhandlu kaMasipala ngokuzenzela ngokwawo

noma emva kokuthola isicelo_kumuntu, uhlaka, inhlangano noma inkampani efakela

ngezimpahla noma ngemisebenzi eMkhandlwini kaMasipala ngokuphathelene

nalesiSahluko, unganquma ukwandisa noma uguqule isivumelwano sethenda uma -

(a) izimo ezibhekelwe eSigabeni 34(2){a) zikhona; noma

{b) uma kubhekelwa ukusebenza kukuphatha ngokuyikho uma umkhandlu ukubona
lokho kunesidingo.

UMkhandlu kaMasipala ungeze wasandisa noma usiguqule isivumelwano sethenda

{a) ngaphezu kwehlandla elilodwa;
{b) ngaphezu kwesikhathi ebesibekwe ngekwesivumelwano saphambilini; noma
(c) ngesamba esingaphezulu ngamaphesenti angamashumi amabili enani lethenda

laphambilini.

Ngaphakathi kwesikhathi esiyinyanga kwenziwe lesisinqumo, izindaba ezibhekelwe
esigatshaneni (1) izindaba ezichazwe esigatshaneni (4) kufanele

{a) zishicilelwe ngumasipala okungenani ephephandabeni elitholakala phakathi
kwemingcele yalowo masipala; futhi

(b) zivezwe okungenani endaweni egqamile nebekelwe lowo msebenzi
ngumasipala.

lzindaba okufanele zishicilelwe noma zikhonjiswe yilezi -

(a) izizathu zokushiya ukusebenzisa uhlelo olumiswe eSigabeni 35;

(b) kushiwo ngokufinggiwe izidingo nezincasiselo ngezimpahla noma imisebenzi;
futhi
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(c} imininingwane yomuntu, uhlaka, inhlangano noma inkampani ezofakela
ngezimpahla noma imisebenzi.

(5) Imisebenzi yoMkhandlu kaMasipala l{ﬂokuphathelene nalesisigaba akunakudluliselwa
noma kunikezelwe kwabanye. i

38 IZICELO _EZINGEKHO EMTHETHWENI KANYE NEZINGAQONDILE KANYE
NOKWAPHULWA KWEZIVUMELWANO ZAMATHENDA

(1 Ngokuhambisana nomsebenzi walesisigaba -

{a) amagama athi "isicelo sethenda” kufanele afakwe esicelweni sokwandisa
noma sokugugqula ithenda; futhi

(b) negama elithi "umfakeli" lisho umuntu, uhlaka, inhlangano noma inkampani
efakela ngezimpahla noma imisebenzi kuMkhandlu kaMasipala ngokwezimiso
zalesiSahluko. -

(2) Uma uMkhandlu kaMasipala wenelisekile ngokuthi isicelo sethenda samukelwe,
sagugulwa noma sandiswa ngaphansi kwezimo ezibekwe esigatshaneni {3)(a) kanye
no (b) noma uma isivumelwano sethenda sesaphuliwe ngaphansi kwezimo ezivezwe
esigatshaneni (3)(c) -

(a) kufanele uthumele umfakeli isaziso esibhaliwe mayelana nesingume kanye
nezizathu zaleso sinqumo; futhi
(b)  kuleso saziso kufanele wazise umfakeli ukuthi unezinsuku eziyishumi nane

kusukela ngosuku lwesaziso ukwenza isethulo sokuthi kungani uMkhandlu
kaMasipala kungafanele uthathe izinyathelo ezibekwe esigatshaneni (5).

(3) Ngokubhekela isigatshana (2}, izimo yilezi
(a) lapho umfakeli

(il  enikezele ngolwazi olungamanga kunoma yimupi umfaki sicelo
wethenda; ‘

. ——
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(i)  efake ithonya elingafanelekile kunoma ngubani onesandla
ekucutshungulweni kwesicelo sakhe sethenda; noma

{iii) enikezele ngomvuzo wemali noma wani; kumuntu onesandla
ekucubunguléni isicelo sakhe sethenda ukuze athole, agugule noma
andiselwe ithenda;

(b) lapho umuntu unesandla ekucutshungulweni kwethenda eyingxenye ohlakeni
olufake isicelo, enhlanganwem noma enkampanini noma emphumeleni wesicelo
sethenda kanti lokho kuba vyingxenye kungaziswanga ngaphambi
kokucutshungulwa kwesicelo sethenda; noma

(c) uma umfakeli ehlulekile- noma engaphumeleli ukuhambisana nezidingo
nezincasiselo zezimpahla noma imisebenzi ezizofakelwa.

4 Uma lowo ofake isicelo sethenda noma umfakeli esethole isaziso ngokuphathelene
nesigatshana (2) ezinsukwini eziyishumi nane futhi angezi nezethulo noma lezo
zathulo ezethulwe ngaphakathi kwaleso sikhathi uMkhandlu kaMasipala ungazemukeli,
uMkhandlu kufanele uthathe esinye salezi zinyathelo ezichazwe esigatshaneni (5),
kanye nokubhaliwe kwaziswe umfakeli ngezizathu zesingqumo.

(5) Ngokubhekela isigatshana (2) no (4), izinyathelo okufanele zithathwe yilezi -
i
(a} ukukhanselwa kwesivumelwano sethenda;

(b} ukubuyiselwa ngokulahlekelwa noma ukulimala okutholwe ngufnasipala ngenxa
yokukhanselwa kwesivumelwano sethenda; noma

{c) ukuvinjelwa komfakeli ukuba abhekelwe esicelweni sethenda isikhathi
esizobekwa nguMkhandlu kaMasipala.

(6) Umfakeli angafaka isikhalazo ngesinqumo soMkhandlu kaMasipala ekuthatheni
izinyathelo ezibhekwele esigatshaneni (5) ngokuphathelene nohlelo nlumlselwe
eSigabeni 39.

(7) Imisebenzi yoMkhandlu kaMasipala ngokwemiyalelo yalesisigaba ayinakwedluliselwa
noma inikezelwe kwabanye.
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39 . UKUZIKHALELA _MAVELANA _NEZICELO _ZAMATHENDA _ EZINGAVUNYELWE
' NEZINGEKHO _EWTNETWEN KANVE NOKWAPHULWA KWEZWUMELWAND
ZAMATHENDA S

(2)

m

" Noma yimuphi umfakeli wenmpahla; noma lmlsebenn eMkhandlwini kaMasipala
~ osethole isaziso ngokwezimiselo zeSigaba 38(4), angafaka isikhalazo ngesinqumo

esithathwe ngokwezimiso zaleso slgaba, zingakapheli izinsuku eziyishumi nane,
ngokufaka isaziso sokukhalaza esiveza jzizathu zokukhalaza eSigungwini sokuziKhalela
ngokuTholwa kwezinto zokusebenza. Ngokwengezelela, isaziso kufanele siphelezele
lezizinto eznlandelayo

_(5[; isicelo sethenda kanye nezind'\;}vadi eziphelezelayo;
(h) " isaziso soMkhandlu kéMa‘s;ipala esakhishwa ngokwezimiso zeSigaba 38(2);
e} ) imininingwane yempendulo yakhe esazisweni soMkhandlu kaMasipalé; kanye

| ‘(di' nesaiiso soMkhandlu kaMasipala ngokwezirmiso zeSigaba  38(4) kanye

nezizathu zesinqumo ckuyilona ludaba olukhalazelwe.

Ngokuhambisana neSigaba 40{1) nﬁ (2), uMkhandlu kaMasipala kufanele uchaze
~indlela -ezolandelwa ekuvumeni, ekubambeni nasekubhekeleni izikhalazo kanye
L nokwansa lawo magembu athintekile kuleso sikhalazo ngokumayelana nalezizindlela

ngaphambi kokugala kwesikhalazo.

ISigungu sokuziKhalela ngokuTholwa kwezinto zokusebenza kufanele sibheke
isikhalazo ngendlela emiswe nguMkhandly kaMasipala futhi sithumele isaziso

esibhaliwe ngesinqumo kumfakeli agale uhlelo lokuzikhalela kanye naseMkhandlwini
kaMasipala. Uma ngabe singaphumeleli isicelo sokukhalaza, |sanso kufanele
sihlanganise- izizathu zalesn singumo. :

'IS|gungu sokuuKhalela ngnkuThona kwezinto . zokusebenza smganquma ukuba'
" kubuyiswe izindleko uma Ieluqembu, Noma umuntu obemele Ieloqemhu esikhalazweni -

» .».!(é‘)‘ a "ezip‘hathe ngendlel‘a.engené_nhloniphu, ebeyi'hkinga noma ukuﬁgabi nanggendo;

i) | nhokuqhuheka noma nokuphikis.a‘r‘la nesikhalazo; nomé :

i)  ngokubhekelwa kwesikhalazo; noma
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) ehlulekile ukufika noma nokwehluleka ukughubeka nokubakhona ngesikhathi
kulalelwe isikhalazo ngaphandle kwesizathu esizwakatayo.

(5) Isinqumo seSigungu sokuziKHalela ngnkuTholakaIa kwezinto zokusebenza singujuqu

“futhi snyabophezela kuwowohke amaqembu abekhona ekuhlaleiweni kwesikhalazo.

“ (6} Kunoma yikuphi ukulalelwa kweslkhalazo okuhanjiswe ngokwezimiso zalesi Sahluko,

40

~ lezizincwadi ezilandelayo ziyisakhiwo zesivumelwano sethenda -

(a) incwadi ephethe izidingo noma izincasiselo zezimpahla noma imisebenzi
emiselwe nokukhulunywa ngakho eZigabeni (35(1){bl{ii) kanye naku
36(3){c), kanti uma kusehenza izimiso nemiqobo okufakwe kwifomu yesicelo
sethenda; kanye

(b) nesaziso esibhaliwe njengoba kubhekelwe eSigabeni 35(7) kanye no
36(1)(b) ukuginisekisa ukuvunywa kwesicelo noma ukugokwa.

ISIGUNGU SUKUiIKHAlElA NGOKUTHOLWA KWEZINTO ZOKUSEBENZA KANYE
NETHIMBA LABALAMULI

(1} UMkhandlu kaMasipala kufanele umise iSigungu sokuziKhalela ngokuTholwa kwezinto

zokusebenza okufanele sibe namalungo okungenani amabili ethimba labalamuli.

(2} Amalungu ethimba okukhulunywa ngalo esigatshaneni (1), angagoka noma yiliphi

‘inani lochwepheshe babe ngamaldngu éSigungu sokuziKhalela ngokuTholwa -

~ i) ngokuzikhethela kwabo; npma"

{il  uma sekubhekelwe isicelo esibhaliwe esitholwe sivele kunoma yiliphi igembu
eliyingxenye yohlelo lokulalelwa kwesikhalazo nelicela ukugokwa
kukachwepheshe noma ochwepheshe. |

(3)  UMkhandlu kaMasipala ungabavuma abantu njengoba kufanelekile ukuze kube

- nethimba labalamuli elinabantu okungenani abayisithupha. Labo bantu angeze baba
ngamakhansela noma abasebenzi boMkhandlu kaMasipala.

(4)  Lendlela elandelayo isebenza noma nini uma uMkhandlu kaMasipala kudingeka ugoke
umuntu ekubeni yilungu lethimba labalamuli -

{a} ~ UMkhandlu kaMasipala ushicilela isaziso esicela iziphakamiso zamagama
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41

(5)

(1)
(2)

(b)

(c)

nesisho imibandela- -yokuphakamisa . igama, okungenani ephephandabeni
elifanele nelitholakala ngaphakathi kwemingcele yalowo Masipala.

S e e S
UMkhandlu kaMasipala kufanele kube yiwo owenza ukuba kulethwe
iziphakamiso ngokulandela isaziso bese uhlola iziphakamiso bese wenza uhlu
olufushane Iwalabo abaphakanyisiwe.

UMkhandlu kaMasipala kufanele labo abasohlwini olufushane ubabizele
esigcawini sokubabuza emva kwalokho uqoke labo abafanele.

lzimiso nezimo zokugokwa kwamalungu ethimba labalamuli kanye nochwepheshe noma
ochwepheshe kufanele kumiswe nguMkhandlu kaMasipala.

UKWESEKWA KWEKOMIDI LOKUTHOLWA KWEZINTO ZOKUSEBENZA'

UMkhandlu kaMasipala ungamisa ikomidi lokuthola izinto zokusebenza.

(a}

(b)

(c)

‘Ngokwengezelela emisebenzini ethile yalo emiswe kulesiSahluko, ikomidi -

lingaphakamisa izinqubomigomo, izindlela zokusebenza kanye nokwenza
ukusiza uMkhandlu kaMasipala ukuba usebenzise amandla awo, wenze
imisebenzi kanye nezibophezelo ngokuphathelene nalesi Sahluko ngokuyikho
nangendlela ebonakalayo yokusebenza;

lingenza iziphakamiso eMkhandlwini kaMasipala ngokuphathelene
i) ngokumiswa kwamazinga nokwenza kube lula ukugonda
izinhlelo zezicelo zamathenda;
{ii) ukunikezelwa kwezaluleko kanye nemisebenzi yokwesekela

kulabo abafake izicelo zamthenda;

ukwenza iziphakamiso ngokumayelana nezingcaciso okuyizo ezizomisa uhla
noma izinhla zabantu, izinhlaka, izinhlangano noma izinkampani okufanele
ziginisekiswa ngokubhekelwe eSigabeni 35(6})(c); futhi

H

lzindlela ezilandelwe ekumiseni leli komidi, izimo zokugokwa kwamalungu ekomidi kanye nezindlela zangaphakathi
ekamidini kuzophathwa ngezimiselo ezejwayelekile ngokuphathelene namakomidi kamasipala.
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(d) ingenza noma yimuphi umsebenzi uMkhandlu kaMasipala obona kufanele |
wenziwe ukufeza lesi Sahluko, kuhlanganisa nokwenziwa kwezinhlolo,
ukwenziwa kweziphakamiso kanye nnkubikwa kwanoma yiluphi udaba.

it ‘ .

n
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ISAHLUKO 7

v

IMIKHAWULO YDKUNGENA EZINDAWENI
ZOMPHAKATHI NGéZOKUBHEKELA

UKUPHEPHA NOKUVIKELEKA

42 AMANDLA OMKHANDLU KAMASIPALA UKUBEKA IMIKHAWULO NGOKUNGENA
Ngokubhekela ezokuphepha nokuvikeleka, uMkhandlu kaMasipala -
(a)  ungabekaimikhawulo ngokwawo ekungeneni kunoma yiyiphi indaweo yomphakathi uma
lokho kuhambisana nezimiselo zeSigaba 43; noma
(b) ugunyaze noma yimuphi umuntu noma abantu, uhlaka noma inhlangano ukubeka

umkhawulo ekungeneni kunoma vyiyiphi indawe yomphakathi uma izimiselo zeSigaba
44 kuhanjiswene nazo.

43 INDLELA ELANDELWAYO YOKUBA IMIKHANDLU YOMASIPALA EBEKA HRGAYO
IMIKHAWULO YOKUNGENA

(1 Uma ufuna ukubeka umkhawuloc ekungeneni endaweni yomphakathi, uMkhandlu
kaMasipala kufanele -

(a) uphakamise izimiselo zomkhawulo emva kokubonisana noMbutho
wamaPhoyisa aseNingizimu Afrika;

(b) uphasise isiphakamiso esiginisekisa izimiselo ezenziwe futhi ungume ukumisa
lowo mkhawulo; bese kuthi emva kwalokho

(c) uhambisane nalolu hlelo olulandelayo -
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(i) inhloso yokumisa umkhawulo kufanele imenyezelwe ngesaziso
kusomqulu wesifunda kanye npanoma yiyiphi enye indlela
yokuxhumana;

(ii) isaziso kufanele sichaze -

k)

(aa)  ukuthi kufuneka uvo mayelana nezimiselo zomkhawulo
eziphakanyisiwe;

(bb)  indawo yomphakathi ezothinteka yilowo mkhawulo;
(cc)  izimise zomkhawulo eziphakanyisiwe;

{(dd)  izincwadi noma imibike ebhaliwe nokuyiyo esize uMkhandlu
ukuba uphasise leso siphakamiso;

(ee)  umuntu noma indawo lapho imibuzo emayelana neziphakamiso
ezenziwe ezingathunyelwa khona;

{ffi  ngokuhambisana nesigatshana (6) no (7), indawo noma
izindawo, isikhathi noma izikhathi kanye nezimo lapho ikhephi
yezincwadi noma imibiko yokugala kungatholakala khona
noma kukhenjiswe ukuze kuhlolwe;

(gg)  isikhathi esibekelwe izimve ngokuphathelene nezimiselo
eziphakanyisiwe esingeke saba ngaphansi kwesikhathi
esiyinyanga; kanye

(hh}  umuntu noma indawo lapho izimvo ngokwezimiselo
ezphakanyisiwe kunganikelwa khona;

(i}  nganoma yisiphi isikhathi ngaphambi kokumisa umkhawulo,
ukubonisana nanoma ngobani abathintekile kungenziwe yinoma
ngayiphi indlela, kuhlanganisa nokubanjwa kwesigcawu somphakathi;
futhi

(ivi  izimvo ezitholakale kanye nalokho okuvele kukho konke ukubonisana
kufanele kubhekelwe ngaphambi kokubekwa komkhawulo.

(2) Uma uMkhandlu kaMasipala ungawubekanga umkhawulo esikhathini esiyizinyanga
ezine kwenziwe isimemezelo esishiwo esigatshaneni 1(c)(i), lowo mkhawulo ungeke
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(3)

(4)

(5)
(6}

7)

wenziwa ngaphandle kokﬁba' indlela emiswe esigatshaneni {1) iphindwe kabusha.

UMkhandlu kaMasipala ungeze wazisebenzisa izindlela ezimiswe esigatshaneni (1)
ngokuphathelene nanoma yimuphi umkhawulo uma isidingo somphakathi sokuba .
ubekwe sidinga ukuba lokho kwenziwe ngaphandle kokuchithwa kwesikhathi, nokho
kufanenele ulandele lendlela ngaphansi kwesikhathi esiyinyanga lowo mkhawulo

ugalile ukusebenza kanti uma kungenz:wanga lokho lowo mkhawulo ungeke usaba
_semthethwem L

Umkhawulo uyoqala ukusebenza ngelanda oshicilelwe ngalo emqulwmn wesﬁunda
noma ngalolo lusuku olushiwo kumqulu weslfunda

UMkhandlu kaMasipala ungayisho imali okufanele |khokhwe ngokutholakala kwekhophi
yanoma yiyiphi incwadi noma umhlko obhaliwe nobalulekile ekwenziweni kwez:mlselo
zomkhawulo; :

Indawo noma izindawo lapho lezi zin.cwadi kanye nemibiko ebhaliwe kungatholakala
khona noma kuboniswe ukuze kuhlolwe kufanele kunikeze bonke labo abathintekile
ngalowo mkhawulo ithuba lokwaziswa kabanzi ngokuqukethe.

Yonke ivMikhandIu ydMasipaIa kufanele imise futhi yenze izinqubomigomo nezinhlelo
zokusiza amalungu omphakathi ukuba akwazi ukuphawula ngezimiso ezenziwe

- mayelana nomkhawulo.

44  |NDLELA ELANDELWAYO YOKUBA IMIKHANDLU YOMASIPALA BANIKEZE ABANYE
IGUNYA LOKUBEKA UMKHAWULO WOKUNGENA

1

Noma yimuphi umuntu noma abantu, uhlaka noma inhlangano ingasifaka isicelo
eMkhandlwini kaMasipala ukuthola igunya Iokumlsa umkhawulo wokungena endaweni
yomphakathi - ' :

(a) ngokunikezela n'gesi'celo esibhaliwe nesichaza -

(il  igama nemininingwane yalowo ofaka isicelo;

{ii) | ukuchazwa kwaleyo ndawo yomphakathi nokuyiyo okufakwe ngayo
isicelo;

(iii) (1kuchaZWa kwezimo eziholele ekufakweni kwesicelo;

{iv) igogo nesibhalo sabantu abathmteknle ngalezn zimo euholele
esncelwem :
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45

(v) - ubunjalo- kanye : nobukhulu. bomkhawulo ngokumayelana nesicelo
es‘ifakwaytr futhi
{vi)  iqogo kanyen nembhalo esihlawumblselwe sahantu okungenzeka
~ bathinteke ngalowo mkhawulo okufakwe isicelo ngawo.
R anoe ot : 2
(b) ukunikezelwa kobufakazi bokuthi okungenani izingxenye ezimbili kwezintathu
kubantu abazothinteka ngezimo eziholele esicelweni bayawuvuma umkhawulo
nofakelwe lesi sicelo;: kanye
4 \ : A
(c) nokukhokhwa kwemal engabuyu yokuphatha Iumsebenzn nenganqunywa
nguMkhandlu. :

(2) Em\)a kokuthola isicelo, uMkhandlu kaMasipala kufanele d'ungiselele ukuba kubanjwe
umhlangano noma imihlangano nalowo ofake isicelo kanye noMbutho wamaPhoyisa
waseNingizimu Afrika ukuze kubhekelwe -

(a) amaphuiulu esicelo; kanye

(b) nezimiselo nezimo zokunikezelwa lelo gunya'?

{3) ~ Uma uMkhandlu kaMasipala uzimisele ngokunikezela igunya lokubeka umkhawulo

ekungeneni endaweni yomphakathi ngokwesinqgumo esenziwe . ngokwezimiselo
zesigatshana (2), izimiso zeSigaba 43 ziyasebenza, kube nezmguqulo ezmgadmgwa
. yisimo. e

ISIKHATHI ESIMISELWE UMKHAWUI.I] NOMA IGUNYA I.OKUMISA UMKHAWULO
WOKUNGENA

(1) Ngaphandle uma kushiwo kumqulu wesifunda futhi ngokuhambisana nalesi sigaba,
umkhawulo noma igunya lokubeka umkhawulo wokungena akunakuba semthethweni
isikhathi esingaphezu kweminyaka emibili. ‘

(2) UMkhandlu kaMasipala ungasandisa isikhathi somkhawulo noma igunya lokumisa
umkhawulo -

lzimiselo nezimo zokusebenza zingahlanganisa ukukhokhwa kwediphozi ukuze kuvinjelwe izindleko ezingatholwa
nguMkhandlu kaMasipala ngokususa noma ngandlelani yokuvimba.
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(8) uma lowo ofake isicelo egalisa ngendlela eshiwo eZigabeni 43 no 44
ngokulandelana; futhi -

(b) lokhu kwenziwe okungenani kusasele isikhathi esingangenyanga ngaphambi
kokuphela kwesikhqt@_i sesimisglo noma igunya lokuvimbela.
(3) Ngokubhekela iSigatshana (2), izindlela ezibekiwe kuthathwa ngokuthi zenziwe -
(a) uma ngokumayelana nokubeka i.i‘mkhawulo wokungena, uMkhandlu kaMasipala
uphasisa isiphakamiso esibekwe eSigabeni 44(1)(b); futhi

(b} | ngokuphathelene neéigunyazisn sokubeka umkhawulo wokungena, usuku
isicelo esishiwo eSigabeni 44{1) esitholwa ngaso nguMkhandlu kaMasipala.

(4) Uma kusamelwe umphumela wezindlela ezibekwe esigatshaneni (2), umkhawulo
noma igunya lokubeka umkhawulo lighubeka nokuba semthethweni.

AMAEAL‘A APHATHELENE NEKUGUNYAZWA UKUBEKA IMIKHAWULO YOKUNGENA

Kuyicala kunoma ngumuphi umuntu, uhlaka noma inhlangano -

(a) ukubeka umkhawulo wokungena endaweni yamphakathi ngap'handle kokuthola
ukugunyazwa ngokwezimiselo zalo Mthetho noma nangamuphi omunye umthetho;
noma

(b) ukwenza okungathi kugunyazwe ngokusemthethweni ukubeka umkhawulo ngukungena
endaweni yomphakathi ngokwezlmlselu 2alo Mthethe, kube kungazange kugunyazwe

UKUNGENA NOKUHLOLA 1ZIMISELO ZOMKHAWULO NOMA IGUNYA LOKUBEKA

UMKHAWULO WOKUNGENA

Ngokubhekela ukuginisekia ukuthi amalungu omp'hakathi ayakwazi ukungena noma ukuhlola
izimiselo zomkhawulo noma isigunyazo sokubeka umkhawulo, izimiso zeS|gaha 9 zisebenza
nezingugquko okungenzeka zndmgwe yisimo.
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" ISAHLUKO 8
'AMAPHUZU AYINGXUBE

AMAKHOMISHANE OPHENYO KAMASIPAI.A

{1 UMkhandlu kaMasipala ungamisa |Khom|shan| yoPhenyo kaMasnpaIa ngokuphathelene
nanoma yiluphi udaba Iuhulumem wasekhaya -

(a) " obona ukuthi lufanele nolumayelana namandla awo, ImISEbEﬂZI kanye
_ nezrbapha,

(b) olubhekele mhlalakéhle yomphakathi; noma

(c) - 'ngokumlsa kwanoma yimuphi umthetho umasnpala kudmgeka amise
|Khom|shan| yoPhenyo kaMaSIpaIa

{2)  Ukumisa iKhomishani yoPhenyo kaMasipala, uMkhandlu kaMasipala kufanele uphasise
- isiphakamise salokho. Leso siphakamiso kufanele sichaze amaphuzu okuzophenywa
phezu kwawo yiKhomishani kaMasipala - kuhlanganisa nesikhathi esimiselwe leyo

B Khomishani kaMasipaIa ukuba iphothule umsebenzi wayae.

(3 Phakathi kwezinyanga ezn/lslthupha zokuqala ukusebenza . kwalo Mthetho,

) uMphathtswa kufanele amise imithetho yokumiswa nokusebenza kweKhomishani
'yoPhenyo kaMaSIpaIa kuhlangamsa
{a)  ukugokwa kukakhomishani noma okhomiéhani;

- (b) amandla okhomishani; kanye

l‘(c') nendlela yokulalelwa kobufakazi kanye 'ﬁdkﬁphaihg’{fg';'fkbk?ugebenza
' kweKhomishani kaMasipala. = - R T

(4) Uma iKhbmishani yoPhenyo'kaMasipala seyiphothule umsebenzi wayo, okhomishani
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kufanele bathumele umblko ophethe lokho abakufumene kanye nez:phakamlsu |
eMkhandiwini kaMasipala ukuze uwucubungule.
(5} UMkhandlu kaMasipala ungathatha noma yiziphi izinyathelo ohona ukuthi zifanele
ukubhekana nokufunyenwe nokuphakanyiswe yiKhomishani yoPhenyo kaMasipala.
49

I1ZIGCAWYU ZOMPHAKATHI

(1)

(2)

(3)

(4)

(5)

UMkhandlu kaMasipala kufanele ubize isigcawu somphakathi ukuzobhekela nokwenza
iziphakamiso ngokumayelana nmanoma yiluphi udaba lukahulumeni wasekhaya
nolubalulekile emphakathini uma uthola incwadi vyezikhalazo ecela isigcawu
somphakathi nesayindwe okungenani yilelo nani labavoti bakamasipala elingamiswa
nguMkhandlu kaMasipala. Inani elingamiswa alinakuba ngaphezulu ngesigamu
samaphesenti abavoti ababhalisile kulowo masipala.

Incwadi yezikhalazo eshiwo esigatshaneni (1) kufanele ichaze udaba lukahulumeni
wasekhaya oluzocutshungulwa.

" UMkhandlu kaMasipala wona ngokwawo unganquma ukubiza isigcawu somphakathi

ngokubheketa lokho ckuchazwe esigatshaneni (1).

Ngokuhambisana nesigatshana (5), uMkhandlu kaMasipala unganquma indlela

~ ezolandelwa ekubizweni nasekuphathweni kwesigcawu somphakathi.

Ukubiza isigcawu somphakathi, uMkhandlu kaMasipala -

(a) ungamemezela inhloso yawo yokubiza isigcawu somphakathi kusomqulu
wesifunda kanye nezinye izindlela eziyizo zokuxhumana; futhi

(b) ukhiphe nesaziso esichaza

(i) usuku lwesigcawu somphakathi nokufanele sibanjwe okungenani
ezinsukwini eziyishumi nane emva kwesaziso futhi kungabi ngemuva
kwezinyanga ezimbili emva kokutholakala kwencwadi yezikhalazo
eshiwo esigatshaneni (1) noma isiphakamiso esishiwo
esigatshaneni (3);

(ii) ngendlela efinggiwe, izindaba ezizoxoxwa esigcawini somphakathi;
kanye

{iii)  nendlela ezolandelwa ekuphathweni kwesigcawu somphakathi.
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AMANDLA OMPHATHISWA OKUNIKEZELA NGEZIQONDISO ZOKWALULEKA

EMKHANDLWINI KAMASIPALA

i3

(1} Uma uMphathiswa enelisekilé ngukuthi uMkhandlu kaMasipala

(a) wehlulekile noma awuzange uzibhekele  ngokwanele  izimiselo
20Mthethosisekelo, fo Mthetho noma yimuphi omunye umthetho osebenza
komasipala; noma

(b) wehlulekile ukuza namasu enele ukuginisekisa ukuphakelwa kwemisebenzi
yomasipala ezindaweni zemiphakathi eyayingawatholanga amathuba phambilini
nezingaphansi kwalowo masipala; |

uMphathiswa angacela ukuba uMkhandlu kaMasipala ulethe izethulo ezichaza
izizathu zokwahluleka kwawo.

(2) UMkhandlu kaMasipala kufanele uhamhisane nalesi sicelo bese uletha izethulo
ezibhaliwe koMphathiswa esikhathini esiyinyanga ekutholeni leso sicelo.

(3) Uma, emva kokubheka lezo zethulo, uMphathiswa akenelisekile ngezizathu -
ezinikeziwe ngalokho kwehluleka, uMphathiswa anganika isaziso esibhaliwe, anike
isiqondiso sokwaluleka eMkhandlwini kaMasipala asho izinto okufanele zenziwe'.

AMANDLA _OMPHATHISWA OKUNIKEZELA- NGEZIQONDISO EMIKHANDLWINI
YOMASIPALA -

UMphathiswa angakhipha izigondiso' eMkhandlwini kaMasipala ukuwusiza

(a) ekusebenziseni amandla awo, ukwenza /misebenzi nezibopho, noma

(b) ukunika amandia izinjongo zalo Mthetho.

13
14

Bona isichasiso b.
Bona isichasisa 5.
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ISAHLUKO 9

1ZIMISELO EZIVAMILE

1ZIJEZISO

(1) | Noma yimuphi umuntu otholakala enecala ngokwezimiselo zalo Mthetho uzobhekana
nenhlawulo noma ukuboshwa noma kokubili inhlawule nokuboshwa.

(2) Uma umuntu etholakala elokhu eqhubeka nokwenza icala elifanayo ngokwezimiselo
zalo Mthetho, lowo muntu uzozithola ebhekene nezinhlawulo ezengeziwe noma
izikhathi zokudonsa isigwebo sokuboshwa ngokosuku nosuku lokho kona abekulokhu
kughubeka emva kokugwetshwa kokugala ngaleso saphulo.

UKUVIMBELA UKUBEKWA ICALA

{1 Akukho msebenzi kamasipala noma yimuphi-ke umuntu, uhlaka, inhlangano noma
inkampani esebenza egameni likamasipala noma ikhansela, angavekwa icala
ngomonakalo ongenzeka ngenxa -
(a) yokungavezwa kokuthile noma isenzo esenziwe ngokuyikho; noma
{b) ukushicilelwa noma ukuvezwa kwezimiselo zalo Mthetho, kwanoma yimuphi

umbiko, ukuthola uvo noma isiphakamiso esinikezelwe ngokuyikho.

(2) Umasipala akanacala mayelana nonoma vyiziphi izinyathelo zomthetho ezithathwe
yigembu elilimele noma eloniweyo ngokubhekela izimo ezibhekelwe esigatshaneni (1)
lapho umuntu, uhlaka, inhlangano noma inkampani esebenzela umasipala isebenza
njengenkontileka ezimele.

430—9
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54 UMKHAWULO WOKUBEKWA ICALA"

(1 Isinyathelo sezomthetho esithathelwa umasipala noma uhlaka noma umuntu
osebenzela umasipala ngokumayelana nanoma, yisiphi isenzo noma ukungavezwa
okuthile ngokwezimiso zalo Mthetho, zingathathwa kuphela esikhathini esiyizinyanga
eziyishumi nambili noma ngaphambili -

(a) kosuku lokuba lowo ofake icala azi ngaleso senzo noma ukungavezwa
kokuthile; kanye

(b) nosuku lowo ofake icala angalindeleke ngalo ukuba abe esazi ngaleso senzo
noma ukungavezwa kokuthile. '

(2) Okungenani kusasele isikhathi esingangenyanga ngaphambi kokugqalisa uhlelo
Iwezinyathelo zomthetho ezibhekelwe esigatshaneni (1), lowo ofake isicelo
anganikezela ngesaziso esibhaliwe ngenjongo yakhe yokuthathela izinyathelo
zomthetho -

(a) iSikhulu esiyiNhloko; kanye
() nalowo obekwe icala.

(3) Isaiiso ngokwezimiso zesigatshana (2) ezinikezelwe /Sikhulu esiyiNhloke sithathwa
ngokuthi yisaziso esibhekiswe kulowo obhekene necala.

(4) Uma kungabe /Sikhulu esiyiNhloka kuyiso esibhekene necala noma - kuyiso
esizophendula kunoma yiluphi udaba Iwezomthetho okubhekelwe esigatshaneni (1),
noma yiluphi uhlelo olulandelwayo ekuqaliseni lawo macala, kufanele kunikezelwe

eSikhulwini esiyilhloko.

(5) Inkantolo ingazeqa ngaphezulu izidingo zesigatshana (1) noma(2) uma izidingo
zobulungiswa zifuna lokho.

'? Ngokomsebenziwalesi sigaba, kufanele kubhekelwe uMthetho wokuVimbela izinHlelo zezoMthetha ka-1970 (lzifunda

neMikhandiu yokuPhatha).

2158168—10 430—10
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b5  ILUNGELO LOKUMELELWA NGOKWASEMTHETHWENI

(1

(2)

‘Kunoma vyiluphi uhlelo lwezomthetho oluthathelwa amakhansela noma abasebenzi

bakamasipala noma kuliphi udaba lokuphenya :ngokufa noma uphenyo mayelana
nalokho ababizelwe khona futhi bafakaze ezimweni lapho lokho kuhlala, uphenyo
ngokufa noma uphenyo kuphathelene nemisebenzi yabo.kumasipala, amakhansela
noma abasebenzi abathintekile banelungelo lokumelelwa ngokusemthethweni kanti
izindleko zalezo zathulo kufanele zibhekane nomasipala.

Ukumelelwa ngokusemthethweni okubhekelwe esigatshaneni (1) kufanele kwenziwe

- ngendlela emiswe nguMkhandIu kaMasmaIa

56  IZITHUNYWA NEZIVUMELWANO EZENZIWE ZAVUNYWA YIMIKHANDLU YOMASIPALA

{1)

@

13)

‘(4)

Ngokuhambisana nezimiselo za/lo Mthetho noma yimuphi omunye umthetho, uMkhandlu
kaMasipala, ngokubhalwe phansi, ungaphathisa kulabo abazimiselo nezimo
zokusebenza kwabo okubona kufanele, noma yimaphi amandla, umsebenzi noma
isibopho esinikezelwe eMkhandlwini yilo Mthetho noma yimuphi omunye umthetho-

(a) kunoma yimuphi umuntu oqash'v_ve nguMkhandlu;

(b) kunoma yiliphi ikomidi, ikomidi elincane, ibhodi noma uhlaka olumiswe
nguMkhandlu; noma

(c) kunoma yimuphi uMkhandiu kaMasipala.
UMkhandlu kaMasipala ungenza izivumelwano nanoma yimuphi ﬁmfakeli wombuso
noma ozimele wezimpahla noma wemisebenzi ukwenza ukuba uMkhandlu ukwazi

ukufeza usebenzise amandla awo, imisehenzi noma izibopho.

UMkhandlu kaMasipala kufanele ugcine irejista yakho konke ukuphathisa ngamandla
kanye nezivumelwano ezenziwe ngokwezimiso zalo Mthetho.

Ngaphakathi kwezinyanga eziyisithupha ungene ezintanjeni zokuphatha, uMkhandiu

kaMasipala kufanele ubuyekeze konke ukuphathiswa obekwenziwe kanye

nezivumelwano ezenziwa kwavunyelwana ngazo yiwo ngokwezimiselo zalesisigaba.
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UKUNIKWA NOKUPHATHISWA AMANDI.A, IMISEBENZI NEZIBOPHO EMIKHANDLWINI
YOMASIPALA

(1

(2)

(3)

Amandla, imisebenzi kanye nezibopho noma izibophezelo okushiwo kwiSheduli 3
kaNdunankulu, uMphathiswa, uhulumeni wesifunda noma umnyango obhekele
izindaba zohulumeni basekhaya esifundeni kunikezelwa noma kuphathiswe iMikhandlu
yoMasipala ngale!o zinga elishiwo kwiSheduli. :

Ngokuhambisana nezimiso zalo Mthetho noma yimuphi omunye umthetho,
uMphathiswa anganika noma aphathise noma yimaphi amandla, umsebenzi, isibopho
noma isibophezelo esinikezelwe ngokwezimiso zalo Mthetha noma yimuphi omunye
umthetho kuNdunankulu, wMphathiswa, uvhulumeni wesifunda noma umnyango
obhekele izindaba zohulumeni basekhaya esifundeni, eMkhandlwini kaMasipala
ngokuchibiyela ngokuyikho noma ukufaka okuyikho kwiSheduli 3'.

Ukunikwa noma ukuphathiswa okwenziwe ngokwezimiso zalesi sigaba kungenziwa -

(a) ngomasipala abehlukene; noma

(b) amagembu ehlukene noma amagogo omasipala.

AMANDLA OMPHATHISWA OKUCHIBIYELA, UKUSUSA NOMA UKWESULA
AMASHEDUL!, IZENGEZO, IZIHLOKO ZAMAKHASI, IZIHLOKWANA NOMA

OKOKUCACISA

(1)

(2}

UMphathiswa angachibiyela, asuse noma esule isheduli, isengezo, isihloko sekhasi,
isihlokwana noma okokucacisa.

Uma ehlose ukuchibiyela, ukususa noma ukwesula isheduli, uMphathiswa kufanele
ahambisane nohlelo olumiswe eSigaheni 6, ngokwenza izinguquko lapho isimo sidinga
khona.

16

Bheka ukuthi ngokwezimiselo zeSigaba 156{4) zoMthethosisekelo kanye neZigaba 10C{2)(b)(i)-(ii} kanye no
10D{1}b)i}-i) woMthetho wesiKhashana woHulumeni baseKhaya noma yikuphi ukunikezela nokuphathiswa
kungenziwa kuphela uma umasipala - '

(a)
{b)

(c)
{d)

evuma :

engaphatha ngokuyikho futhi unawo amandla okwenza umsebenzi noma ukusebenzisa amandla, ukwenza
umsebenzi, isibopho nesibophezelo;

enikiwe ngezinsiza nemithombo eyenele; nokuthi

ungaghubekanokwenza ngendlela umsebenzi nokusebenzisa amandla, umsebenzi noma isibopho.
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UKWESULWA KWEMITHETHO KANYE NEZINHLELO ZESIKHASHANA

n

Imithetho eshiwo kuSheduli 1 iyesulwa ngobubanzi ocbuvezwe kule Sheduli.

{2) Izinhlelo zesikhashana eznkuShedull 2 kufanele zifundwe futhn zisetshenziswe
ngokubeka kwalo Mthetho.
1ZICHASISO

Kulo Mthetho, ngaphandle uma isimo sichazwe ngokunye .

{a)

b

(c)

o,

(e}
(f)

(9)

(h)

(i)

0

"noma yimuphi omunye unithetho". uhlanganisa nomthetho owejwayelekile;

"imithetho yomasipala", ihlanganisa inhlanganisela yemithetho ehleliwe noma uhlelo
olulandelwayo;

"Isikhulu esiyiNhloko", sishe iSikhult esiyiNhloko esigokwe ngokwezimiso zeSigaba
16;

"UMthethosisekelo”, usho uMthethosisekelo weRiphabliki yaseNingizimu Afrika ka-

' 1996 (uMthetho 108 ka-1996);

"isikhulu esigokiwe", kusho umuntu 'oqokwe ngokweSigaba 21;

"udaba lukahulumeni wasekhaya"”, ngokubhekisele eZigabeni 48 no 49
akuhlanganisi ukugqugquzela, ukuphikisana noma ukuxoxa ngokukhethwa kwanoma
yimuphi umuntu kunoma yimuphi umasipala, uhlaka lwesifunda noma lukazwelonke,
inhlangano noma inkampani;

"UMthetho woHulumeni baseKhaya", usho umthetho walelogama ka-1939
(uMthetho 17 ka-1939, njengoba uchibiyelwe;

"UMthetho wesiKhashana woHulumeni baseKhaya", usho uMthetho
wesiKhashana woHulumeni baseKhaya ka-1993 {uMthetho 209 ka-1993), njengoba
uchibiyelwe;

"UMphathiswa", kusho ilungu loMkhandlu oMkhulu we3|Funda nellphethe oHulumeni
baseKhaya eGauteng;

“amandla, imisebenzi noma izibopho", kuhlanganisa umcabango wamandla
nemisebenzi njengokubhekelwa AuMthethosisekelo kanye "namandla nezibopho"
njengoba kubhekelwe eMthethweni wesiKhashana woHulumeni baseKhaya.
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(k) "okumiselwe", kusho ukumiselwa ngukomthetho kanti "ukumiselwa" kusho into
efanayo.

i) "indawo yomphakathi”, isho noma yimuphi umgwaqo, |3|ta|ad|, indawo yokudlula,
ibhuloho, ibhuloho elihamba phezulu, ibhuloho elihamba ngaphansi, iphevumente
yezinyawo, indlela yezinyawo,indawo yokuhamba eseceleni komgwaqo, ungwengwe,
isikwele, indawo evulekile, ingadi, ipaki, indlela, irenke yamabhasi noma amatekisi,
noma indawo evalelekile ephethwe ngumasipala nehlanganisa noma yimuphi umgwago,
indawo, indawo yokudiula nesendaweni engaphazanyiswa yokusetshenznswa
ngumphakathi noma leyo umphakathi onelungelo lokuyisebenzisa;

(M "umthetho kamasipala omiyo", usho umthetho kamasipala oshaywe
nguMphathiswa ngokubhekelela izimiselo zeZigaba 10 no 11; kanye

(n) "lo Mthetho", uhlanganisa izinombolo zesigaba, amasheduli kanye nanoma yimuphi
umthetho noma umthetho kamasipala obekwe noma wenziwa ngokwezimiselo zalo
Mthetho nokho ezingahlanganisi izihloko zamakhasi, izihlokwana, okokucacisa kanye
nezengezo.

IGAMA ELIFINGQIWE NOKUQALA UKUSEBENZA KOMTHETHO

Lo Mthetho ubizwa ngokuthi nguMthetho WokuHlelwa kabuSha kweziNdaba zoHulumeni
baseKhaya ka-1997 kanti uyoqala ukusebenza osukwini oluyoshiwo kwisimemezelo sesifunda
nesiyoshicilelwa kusomqulu wesifunda.
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ISENGEZO A

AMANDLA, IMISEBENZI NEZIBOPHO

ZAWOMASIPALA NGOKOMTHETHOSISEKELO
WERIPHABLIKI YASENINGIZIMU

AFRIKA KA-1996

IGAMA LESIGABA - "

ISAHLUKO | ISIGABA
1 63(3)(b} Lzilimi ’ “
3 41(1); (3) & | Imigomo kahulumeni osebenza ngokubambisana kanye "
4) nobudlelwano phakathi kohulumeni
4 43(c) Igunya lokushaya umthetho emazingeni ohulumeni basekhaya I
4 A4(i)(a)iii) Ukunikezelwa kwegunya likazwelonke lokushaya umthetho
5 a9 Ukunikezelwa kwegunya likazwelonke lokushaya umthetho
: (elinikezelwa nguNggonggqoshe)
6 104(1)(c) Ukunikezelwa kwegunya lokushaya umthetho wesifunda 1
6 126 Ukunikeze koMphathiswa kuMkhandlu kamasipala
| 7 139 Ukugapha kukahulu.meni wesifunda kehulumeni basekhaya
7 1517 Izinga lomasipala
7 162 lzinjongo zohulumeni basekhaya S
LZ 153 Izibopho zentuthuko zomasipala | _=J_I

Lesi sigaba sibuswa yiphuzu 6 leSheduli 6 yeMthethosisekelp,
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7 154 ' Omasipala kuhulumeni osebenza |
ngokubambisana
7 155" | Ukumiswa komasipala
7 Yol see Amandla n‘emislébenzi-ynmasipala
7 * .'15720 Ukuhlanganiswa nokugokwa kweMikhandlu
o 'yoMasipala .
7 158 ' Ubulungu beMikhandlu yoMasipala
7 159 . lzikhathi ezibekelwe iMikhandlu yoMasipala
7 160 lzindlela okughutshwa ngazo ngaphakathi
7 161 ‘ llungelo
7 162 - | Ukushicilelwa kwemithetho yomasipala
7 1637 Uhulumeni wasekhaya ohleliwe
7 1642 | Ezinye izindaba
188 Imisebenzi yoMcwaningi Jikelele wamaBhuku
eziMali zoMbuso
9 190 Imisebenzi yeKhomishani yoKhetho
10 195(1) & (2)‘ : Amagugu ayizesekelo kanye nemigomo ebusa
umsebenzi womphakathi
13 2145 Ukwabiwa ngokulinganayo kanye nokuphakelwa
' kwezimali
13 215% o lzabiwomali zikazwelonke, zesifunda
nezomasipala
13 216 " { Ukuphathwa kwezimali
13 217 | Ukutholakala kwezimpahla nemisebenzi
13 218% | lziqinisekiso zikahulumeni |
13 219 Ukukhokhelwa kwabantu abanezikhundla
emphakathini
° Lesi sigaha sibuswa yiphuzu 6 leSheduli 6 yoMrhethosisekelo.
19 Lesi sigaba sibuswa yiphuzu 6 leSheduli 6 yoMthethosisekelo,
2 Lesi sigaba sibuswa yiphuzu 6 leSheduli 6 yoMrhethosisekelp. _
n Lesi sigaba siginisekisa ukuthi umthetho oyiwo kazwelonke ulungiselela ukuba kugondwe futhi kuhlelwe ighaza likahulumeni
wasekhaya ohleliwe. ’
n Lesi sigaba sichaza imingcele yomthetho kazwelonke nowesifunda ngohulumeni basekhaya.
[ Ukusetshenziswa kwalesi sigaba kunomkhawulo ngokwesigaba 243(5) soMthethosisekelo.
A Ukusetshenziswa kwalesi sigaba kunomkhawulo ngokwesigaba 243(5) soMthethosisekelo.
5

26

Ukusetshenziswa kwalesi sigaba kunomkhawulo ngokwesigaba 243(5) soMthethosisekelo.
Ukusetshenziswa kwalesi sigaba kunomkhawulo ngokwesigaba 243(5) soMthethosisekelo.
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=13 - 226(3)7 Isikhwama sesifunda sezimali
13 227% Imithombo kazwelonke yezimali zohulumeni
besifunda nabasekhaya
13 229 Amandla nemisebenzi yezimali komasipala
13 230% Imithetho yesifunda neyomasipala
14 238 Ukuphathela nokunikezela
14 239 [zichasiso

27

8

29

Ukusetshenziswa kwalesi sigaba kunomkhawulo ngokwesigaba 243(5) soMthethusisekelo.

Ukusetshenziswa kwalesi sigaba kunomkhawulo ngokwesigaba 243(5) soMthethosisekelo.

Ukusetshenziswa kwalesi sigaba kunomkhawulo ngokwesigaba 243(5) saMthethosisekelo,
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Isheduli 4

Ingxenye B

Lezizindaba zohulumeni basekhaya njengoha
zibekwe eSigabeni 155 (B)(a) no (7) -

Ukunukubezeka komoya;

Imithetho emayelana nezakhiwo;
lzindawo zokunakekela izingane;
Ukuphakelwa kogesi negesi;

Imisebenzi yokulwa nemililo;
Ezokuvakasha zendawo;
lzikhumulozindiza zomasipala;

Ukuhtelo komasipala;

Imisebenzi yezimpilo yomasipala;
Imisebenzi yokuthutha umphakathi
yomasipala;

Imisebenzi yokwakha yomphakathi kuphela
ngokuphathelene nezidinga zomasipala
ekufezeni izibophezelo zawo zokuphatha

imisebenzi enikezelwe bona ngaphansi kwalo

Mthethosisekelo noma yimuphi omunye
umthetho,

Amazibuko antantaye, izikebhe, izakhiwo
zokukhuleka izikebhe, amaphiya kanye
namachweba, kungahlanganiswa ukuphathwa
kokuthutha ngemikhumbi kwamazwe
omhlaba kanye nokukazwelonke kanye
nezindaba ezithintene nalokho;

Izinhlelo zokuphathwa kwamanzi ezikhukhula
ezindaweni ezakhelwe;

Imithetho yokuhweba;

Imisebenzi yamanzi nokukhuculula ebhekele
izinhlelo zamanzi asetshenziswayo kanye
namanzi emfucuza asemakhaya kanye
nezinhlelo zokukhuculula indle.




298 No. 430 PROVINCIAL GAZETTE EXTRAORDINARY, 17 DECEMBER 1997

Isheduli 5

Ingxenye B

_{zimakethe;

- Amaphawundi;

lzindaba ezilandelayo zohulumeni basekhaya
ngokunikezelwa kwezifunda ngokwesigaba
155(6)(a) no (7) -

Amabhishi kanye nezintb"zukungcebeleka
Amabhodi okukhangisa kanye nokuvezwa
kwezinkangiso ezindaweni zomphakathi;
Amathuna, izindawo zokugcina izidumbu kanye
nezindawo zokushisa izidumbu; "
Ukukhucululwa;

Ukuphathwa kwezinkinga eziphazamisa
umphakathi;

Ukuphathwa kwezindawo ezithengisela
umphakathi utshwala;

lzindawo zokukhoselisa, ukunakekelwa
nokungcwatshwa kwezilwane;
Ukubiyela nofenisi; ,
Ukunikwa kwamalayisense ezinja;
Ukunikwa kwamalayisense kwezindawo
ezithengisela umphakathi ukudla;
{zakhiwo zendawo;

lzakhiwo zemidlalo zendawo ;

Amadele kamasipala;

Amapaki nezokungcebeleka zikamasipala;
Imigwago kamasipala;

Ukunukubezeka ngomsindo;

lzindawo zomphakathi; _
Ukuthuthwa kodoti, izindawo zemfucuza
kanye nokulahlwa kukadoti omkhuly;
Ukuhweba emigwagqweni;
Ukukhanyiswa kwemigwago;

lzingola nokupaka;

Sheduli 6 -

Iphuzu 26 - -

Izinhlelo zesikhashana
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—
IPHUZU A IMIKHANDLU YAMADOLOBHAKAZI

- ISENGEZO B

AMANDLA,IMISEBENZI NEZIBOPHO
ZOMASIPALA NGOKOMTHETHO
WESIKHASHANA WOHULUMENI BASEKHAYA
-KA-1993

INGXENYE/ ISIGABA { IGAMA LESIGABA
ISHEDUL!

INGXENYE VI A | 10C Amandla nezibopho zemikhandlu yamadolobhakazi kanye nemikhandlu
yezindawo yamadolobhakazi

ISHEDULI 2 Izinhlawulo, izinkokhelo kanye neminikelo

lzabelo kanye nezimali ezidlulisiwe

lzinhlelo ezihlanganisiwe zentuthuko

Amanzi®

Indle®"

Ugesi32

Imigwago™

Imisebenzi yokuthutha abagibeli

o il Il il e o | —

lzindaba zezingola®®

-—
o

lzimakethe zezitshalo

—
—

lzindawo zokulahla udoti JI

30
3
32
Kk}
kL

Lesi sigaba siphathelene nokuphakelwa ngobuningi balento.

Lesi sigaba siphathelene nokuphakelwa ngobuningi balento.

Lesi sigaba siphathelene nokuphakelwa ngobuningi balento.

Lesi sigaba siphathelene nokwakhiwa nokugcinwa kwemigwaqe eyimingenelo.

Lesi sigaba siphathelene ngokubambisana nokumiswa kwengqubomgomo phakathi komasipala kanye nobunjiniyela bomgwago.
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r : 12 .| Amangcwaba kanye nezindawo zokushisela izidumbu ||
| 13 2 iikhumulozindiza -‘ ”
14 ... | \zindawo zezemidlalo |
15 | Ukuthuthukiswa kwezokuvakasha
16 | Imisebenzi kamasipala yezempilo
117 Amadele
18 ’ : Imisebenzi yokulwa nemililo nezinhlekelele
19 Imitapo yezincwadi : | _ "
20 | lzindawo zemilando K ‘"
21 | Ukuphathwa kwemvelo .
__2& | : =_l.lhlaka lokucindezela imithetho kamasipala : “

IPHUZU B - IMIKHANDLU YEZINDAWO YAMADOLOBHAKAZI I
INGXENYE] ISIGABA | IGAMA LESIGABA -
ISHEDULI - | ,

INGXENYE Vi 10c

kanye nemikhandlu yezindawo yamadolobhakazi

ISHEDULI 2A

Amand!a nezibopho zemikhandlu yamadolobhakazi 1|

Ukubuyelwa yizindleko

Uhlelo oluhlangénisiwe Iwentuthuko

Amanzi®®

Indle®

‘ Ugesiiﬂ ’ L .
lmigWaqo '

Nloja s jw o=

|zindaba zezinqola | "

Lesi sigaba siphathelene nokuhlelwa kwalomsebenzi.
Lesi sigaba siphathelena nokuhlelwa kwalomsebenzi.
Lesi sigaba siphathelena nokuhlelwa kwalomsebenzi.

36
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8 Ukulahlwa kwemfucuza
9 Amangcwaba kanye nezindawo zokugcina izidumbu-
10 lzikhumulozindiza T
" Imitapo yezincwadi
12 lzindawo zokungcebeleka kanye namabhishi
13 lzinto eziphazamisa umphakathi
14 |zindaba zezemvelo |
|15 Ezokuvakasha
16 Imisebenzi kamasipala yezempilo
17 Amabhodi amakhulu okukhangisa kanye nokuvezwa kwesinkangiso
18 Ukuphathwa kwezakhiwo ' o
19 Ukuhlanzwa
20 Ukunikezelwa kwamalayisense kwabamabhizinisi
| 21 litwane ]
" 22 lzimakethe
23 Amazibuko antantayo, izikebhe, izakhiwo zokukhuleka izikebhe,
amaphiya kanye namachweba
“ 24 Ukuhweba emigwaqweni
25 Ukukhanyisa
“ 26 lzindawo zomphakathi
27 lzighumane
" 28 lzindawo 20kunakekela izingane
29

Uhlaka lokucindezela imithetho kamasipala

—
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IPHUZU C . IMIKHANDLU YEZIFUNDA, IMIKHANDLU YEZINDAWO, IMIKHANDLU
YASEMAPHANDLEN! KANYE NEMIKHANDLU YEZITHUNYWA
INGXENYE| ISIGABA IGAMA LESIGABA
ISHEDULI
INGXENYE VI 00 .| Amandia kanye nezibopho zemikhandlu®® yezifunda,
imikhandlu yezindawo kanye nemikhandlu
yezithunywa

IPHUZUD - BONKE OMASIPALA “
INGXENYE/ ISIGABA IGAMA. LESIGABA | |
ISHEDULI : 1 o
INGXENYE V! 106 Udaba lwezimali
10H Izenzo ezithile zamalungu omkhandlu noma
abasebenzi bomasipala kanye nabantu-abathile,
kuvinjelwe
101 Ukunikezela ngolwazi

Esifundeni saseGauteng lesisimiselo sisebenza emikhandlwini nasemikhandiwini yasemaphandleni.
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ISHEDULI 1

IMITHETHO EYESULWA YISIGABA 59

Inombolo kanye Igama elifinggiwe lzinga lokwesulwa

nonyaka womthetho

58 wa 1903 UMthetho wokuHlanganiswa Wonke
koMasipala ka-1903 '

506 wa 1937 Isaziso sabaPhathi - lzimiselo Wonke
zokweHliswa kwaMandla
abaPhathi beziNdawo

17 wa 1939 UMthetho woHulumeni Wonke
baseKhaya ka-1939

13 wa 1958 UMthetho wezinHlaka Wonke

_ zoMphakathi (lzilimi) ka-1958

21 wa 1958 Ukuphathwa koHulumeni Wonke
baseKhaya ka-1958

40 wa 1960 UMthetho woHulumeni Wonke
baseKhaya (Ezokuphatha
Nezokhetho) ka-1960

15 wa 1981 UMkhandlu weDolobha Wonke
waseMidrand ka-1981

24 wa 1986 UMthetho weziNdawo Wonke
koHulumeni baseKhaya ka-1986

22 wa 1988 IsiMemezele sezokuPhatha - Wonke
iSichibiyelo soMthetho 40 ka-
1960 »

23 wa 1988 IsiMemezelo sabaPhathi Wonke
ngokuphathelene nokumiswa
kweKomidi lezeMpilo
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1

ISHEDULI 2

IZINHLELO ZESIKHASHANA

UMTHETHO WOHULUMENI BASEKHAYA KA-1939

)] Nakuba sewesuliwe, izimiselo zoMthetho woHulumeni baseKhaya vzoghubeka nokusebenza
kuze kube usuchibiyelwe noma wesuliwe yilo Mthetho noma yimuphi omunye umthetho,
ngaphandle kwalez zigaba ezilandelayo -

1,5, 8, 34, 35, 36, 41, 47A, 53, b4, 57, 62, 65, 70; 72; 77; 78; 7%bis; 79ter; 79quat;

- 79sext; 89; 90; 91; 92; 93; 94; 95; 96, 96bis; 97; 98; 99; 100; 101; 102; 103; 104;
108; 114; 115; 116; 117; 118; 118bis; 119; 120; 121; 122; 123; 124; 125; 126A; 127;
127A; 128; 129; 144; 145; 146; 147; 148; 149; 151; 154; 156; 156A; 157; 161; 162;
164A; 165; 166; 173.

{2) Noma yisiphi isenzo esithathwe ngokwezimiselo zoMthetho wolulumeni baseKhaya
okungashiwongo esigatshaneni (1)* kuzothathwa ngokuthi kwenziwe ngalo Mthetho kanti
uzoghubeka nokuba semthethweni noma ube namandla ngaphandle-ke uma ungahambisani®
noMthetho wesiKhashana woHulumeni baseKhaya, lo Mthetho noma yimuphi omunye
umthetho.

UMTHETHO WOHULUMEN! BASEKHAYA KA-1960 (UKHETHO KANYE NOKUPHATHWA)

{1} Nakuba sewesuliwe, izimiselo zoMthetho woHulumeni baseKhaya ka-1960 (Ukhetho
nokuPhathwa), uzoghubeka nokusebenza uze ube sewuchibiyelwe noma sewesuliwe yilp
Mthetho noma yimuphi omunye umthetho ngaphandle kwalezi zigaba ezilandelayo - 3-50; 51;
62; 62A; 62B; 63(1)-(19) no (20); 63A; 64; 65; 67; 69; 70; 70bis; 71.

39

Ngenxa yalokho-ke lezo zimiselo yilezi -
23,4, 6;7:9; 9A; 10; 11; 12; 13; 14; 15; 16; 17; 18; 19; 20; 2; 22; 23; 24; 25; 26; 27; 28; 29; 30; 31; 32; 33; 37;
38; 38A; 39; 40; 42; 43; 44; 45; 46; 47; 48;48A; 49; 50; 50A; 508B; 51; 52; 55; 56; 58; 59; 60; 61; 63; 64; 65BIS; 66;

. 67; 68; 69; 71; 73; 74; 75; 76; 79; 79quin; 79; 79sept; 80; 80A; 80B; 81; 82; 83; 83A; 84; 85; 86; 87; 88; 104B; 105;

IUB:/IU7: 109; 110; 111; 112; 113; 130; 131; 132; 133; 134; 135; 136; 137; 138; 139; 140; 141; 142; 143; 150; 152;
153; 1585; 158; 159; 153bis; 160; 163; 167, 168; 169; 16%bis; 170; 170ter; 171; 171bis; 171ter; 171quat kanye no 172.
Ngokwedlula lapho isinyathelo esithathwayo asinakungahambisani noMthethosisekelo.

430—10
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(2) Noma yisiphi isenzo esenziwa ngokubhekela izimiselo zoMthetho woHulumeni baseKhaya
(Ukhetho nezokuPhathwa) ka-1960, okungashiwongo lutho ngaso esigatshaneni (1)*,
sithathwa ngokuthi sithathwe ngokubhekela /o Mthetho ngakho uzoghubeka nokuba
semthethweni noma ube namandia ngaphandle uma ungahambisani noMthetho wesiKhashana
wolulumeni baseKhaya, lo Mthethoe noma yimuphi omunye umthetho.

3 IZIMISELO EZIVAMILE
(1) Noma yisiphi isinyathelo esithathwa ngaphansi kwanoma yisiphi isimiselo esesulwe ngu-
Sheduli 1 -

(a) sithathwa ngokuthi sithathwe ngaphansi ngesimiselo esifanayo salo Mthetho; tuthi

(b) siyaghubeka nokuba semthethweni noma sibe namandla omthetho -

(i) ngaphandle uma singahambisani noMthetho wesiKhashana woHulumeni
baseKhaya, noma nalo Mthetho; noma

(ii) uze ube sewesuliwe ngokwezimiso 2alo Mthetho noma yimuphi omunye
umthetho. :

(2) Ngokwenhloso yaleliphuzu kanye nephuzu 1(2) kanye no 2(2) amagama athi "isenzo
esenziwe" ahlanganisa ukumiswa kwemithetho, ukweziwa kwemithetho yomasipala,
ukulungisela izindaba zokuphatha noma okunye, ukuvumelana ngezinkontileka nokuthola
izibopho kanye nokufaka noma ukuvika noma yiluphi ublelo /o Mthetho ngokwamacala
obugebengu noma omphakathi.

a Ngenxa yalokho-ke izimiselo eziyizo yilézi .

1; 52; 53; 54; 55; 56; 57; 58; 60; 61; 63(20); 66; 68

2158168—11 : 430—1
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ISHEDULI 3

UKUNIKWA NOKUPHATHISWA AMANDLA, IMISEBENZI NEZIBOPHO ‘EMIKHA‘I\‘IDLWI!\‘II YOMASIPALA

IPHUZU A . UMTHETHO WOHULUMENI BASEKHAYA KA-1939 :

. UKUNIKWA S '

1l inGXENYE 1

ISIGABA " | IGAMA LESIGABA | o IZINGA LOKUNIKWA
i 19(7) Amalungelo anikwa izimeya, amaphini ezimeya kanye Sonke
- | namakhansela. :
64(1} Ukubekwa eceleni kwezizinda zemisebenzi noma Sonke
ukwakhiwa kwezakhiwo zomphakathi noma zikamasipala.
65 (bis)(4)(b) izindlela zezinqola zomphakathi, izindawo zokuma kanye Sonke
nezitende. ' ‘

67(6} & (9)b) Ukuvalwa ngokuphelele noma ukushintshwa komgwago. Sonke

69(1)(a) Ukufakelwa kwezinombolo kwezindlu kanye Sonke
i nokunikezelwa kwamagama kwezindawo zomphakathi.
71(2) . Amandla okumisa amaphkawundi. Sonke
79(9}(bis) Amandla avamile. - Sonke
79(10) Amandla avamile. | Sonke
79(28) Amandla avamile. - g Sonke
79(33) Amandla avamile. , Sonke - ngaphandle
- ‘ - | kuka-79(33)(b) i)
79(42) Amandla avamile. , . o Sonke
79(53) Amandla avamile, - Sonke

Okuqukethwe yileSheduli kusadingeka kuvunyelwane ngakho yiGALA lapho kunesidingo, ikakhulukazi omasipala abathintekile.
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80B(4)(b)(i) Ukuvezwa, ukuchibiyelwa noma Sonke
ukuhoxiswa kwamacala ngesiphakamiso
esiyisipesheli
81(1)(c) " | Imisebenzi yokuphakelwa kwamanzi Sonke
81(1)d) Imisebenzi yokuphakelwa kwamanzi Sonke
81(1A} Imisebenzi yokuphakelwa kwamanzi Sonke
81(2) Imisebenzi yokuphakelwa kwamanzi Sonke
83(1){bis) Imisebenzi yokuphakelwa Sonke
ngokukhanyisa, ukufudumeza kanye
namandla
83(3)(a) Imisebenzi yokuphakelwa -1 Sonke
ngokukhanyisa, ukufudumeza kanye
namandia It
83(4) Imisebenzi yokuphakelwa Saonke I
ngokukhanyisa, ukufudumeza kanye
namandla
83A(1) Imigobo ngokusetshenziswa kwamanzi Sonke
kanye nogest

okuxegisa izidingo zokwakha imithetho
yomasipala noma ukususa
ukuhambisana nalokhe

104(bis) Amandla oHulumeni baseKhaya Sonke i

131(5) Amanye amandla ayisipesheli Sonke , ﬂ
emikhandlu yamadolobha

131(17) Amanye amandla ayisipesheli ,' Sonke
emikhandlu yamadolobha

133 . Amandla okwenza umsebenzi Sonke » r
wokuthuthwa kwendle nemfucuza . = -

142(1)b) Amandla okwenza umsebenzi Sonke
.| wokuthutha imfucuza endaweni
yomuntu noma ezakhiweni zomuntu
noma ukufuna ukwenza lokho

165(1) Ukuphatha ezokuhlanzekwa Sonke
kwemisebenzi yangaphezulu
nangaphansi kwezimayini.
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(

INGXENYE 2 - UKUPHATHISWA I

ISIGABA IGAMA LESIGABA IZINGA LOKUPHATHISWA
" 79(16) Amandla avamile Sonke B
| 79(17)e) Amandla avamile Sonke
79(18){e) Amandla avamile Sonke
79(18){f)(aa) Amandla avamile Sonke
78(18)(f)(bb) Amandla avamile Sonke
79(18¢(h)(bb) Amandia avamile Sonke
79(24)(c) Amandia avamile | Sonke u
80A(b)ii) Ukuhlanganiswa kwezincasiselo, Sonke |
imithetho kanye nezinye izincwadi
emithethweni yomasipala ngokukhomba.
83(1}{c)ti) Imisebenzi yokuphakela ngokukhanyisa, | Sonke
o ) ukufudumeza kane namandla.

IPHUZU B . UMTHETHO WOHULUMENI BASEKHAYA KA-1960 7“"
(EZOKUPHATHA KANYE NOKHETHO) 1

INGXENYE 1 - UKUNIKWA

ISIGABA " | IGAMA LESIGABA - | IZINGA LOKUNIKWA -

57(6)(b) Imisebeﬁzi yamaKomidi okuPhatha - Sonke

INGXENYE 2 - UKUPHATHISWA

IPHUZU C - UMTHETHO WESIKHWAMA SEZIMALI ZENTUTHUKO _
ZEMIKHANDLU YOKUPHATHA KA-1978

INGXENYE 1 -  UKUNIKWA

ISIGABA IGAMA LESIGABA IZINGA LOKUNIKWA

----------

INGXENYE 2 -UKUPHATHISWA

3 Ukusetshenziswa kwesikhwama Sonke
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‘ IPHUZU D -

. YOKUPHATHA KA-1997

UMTHETHO WOKUMISWA KWAMAZINGA EMIKHANDLU

INGXENYE 1 - UKUNIKWA o
ISIGABA IGAMA LESIGABA IZINGA LOKUNIKWA
7(1) Ukugokwa komlinganisi zimali Sonke
7(2)(a)i) Ukugokwa komlinganisi zimali Sonke - -
14(1) Ukuhlanganisa kwebhodi lokulinganisa Sonke
' labaphathi basekhaya
il 14(2) & (3) ~ | Ukuhlanganisa kwebhodi lokulinganisa Sonke
labaphathi basekhaya , "
14(10) Ukuhlangahisa kwebhodi lokulinganisa Sonke "
labaphathi basekhaya ‘
14(11) Ukuhlanganisa kwebhodi lokulinganisa Sonke
labaphathi basekhaya
20(4) - Ukulalelwa kanye nesinqumo sebhodi Sonke
lokukhalaza nalokulinganisa
21{2) Izinga lezimali kanye nokubuyiselwa Sonke -
kwalezo zimali - ’
INGXENYE 2 UKUPHATHISWA "
IPHUZU E UMTHETHO WOKUGUDLUZWA KWAMAI\IGCWAlBA KANYE
i NEMIZIMBA YABAFILE KA-1925 . |
INGXENYE 1 - UKUNIKWA | |
ISIGABA IGAMA LESIGABA IZINGA LOKUNIKWA
20 Imizimba ayinakugudluzwa ngapharidie | Sonke
. ... | kwegunya .
INGXENYE 2 -UKUPHATHISWA
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IMEMORANDAMU YEZINCAZELO

UMLANDO

Ekugaleni kwalonyaka uMphathiswa (MEC) ubhekele izindaba zoHulumeni baseKhaya yagoka
iThimba lokuSebenza lezePolitiki {Political Task Team) elanikwa umsebenzi wokubhala uhlaka
lo Mthetho ophathelene nomkhakha kahulumeni wasekhaya. IThimba lokuSebenza lezePolitiki
yakhiwa ngamalungu avela ezinhlakeni ezehlukene zezepolitiki.

IThimba lokuSebenza lezePolitiki yafakwa yajoyina iThimba lokuSebenza eliBhekhelele
ukuShaywa - koMthetho neyayakhiwe vyizikhulu zoMnyango wezokuHlela noHulumeni
baseKhaya, abeluleki abaqokwe nguMnyango wezokuHlela noHulumeni baseKhaya kanjalo
nezithunywa ezimele iNhlangano yemiKhandlu yokuPhatha yaseGauteng (iGauteng Association
of Local Authorities - iGALA). Umsebenzi walelithimba wukubhala umthetho ngokulandela
imiyalelo yiThimba lokuSebenza lezePolitiki (Political Task Team).

Emhlanganweni wokushiyalana ngolwazi owawubizwe yiThimba lokuSebenza lezePolitiki
ngoMashi wanonyaka, kwabhekelwa kakhulu inhloso kaNggonggqoshe obhekele izindaba
zoHulumeni baseKhaya nezeziFunda zokuba kube sekubhalwe uMhlahlandlela wokubonisana
ngasekupheleni kuka-1997, (nomthetho kazwelonke ozolandela ngemuva kwalokho), kanye
nesidingo sokuthuthukiswa komgomo wesifunda ngokulandela ohulumeni basekhaya.
Ngokunjalo kwabe sekuthathwa isinqumo sckwethula uMthethosivivinywa ozomenyezelwa
emphakathini nonyaka. '

Lo Mthethosivivinywa ngakho uyinto yesikhashana {umthetho wokwedlulela) ukunciphisa
uhlaka lo Mthetho nezokuphatha nokusebenza ngaphansi kwawo omasipala.

IThimba IokuSebenza lezePolitiki kanye neThimba lokuSebenza eliBhekelele ukuShaywa
koMthetho ngaso sonke isikhathi bebekugaphele ukuthi bekunemithetho eminingi, ukusebenza
kwayo okwenze kwaba nokungahambi ngokufanale, ukungenzeki kwezinto ngendlela efanayo,
kanye nezinkinga zokuziphatha ngokweyamene nomthethosisekelo ohlangothini lukahulumeni
wesifunda kanye nakumasipala. Kodwa kule mithetho, wMthethosisekelo, uMthetho

" wesiKhashana woHulumeni baseKhaya, uMthetho woHulumeni baseKhaya ka-1960,

kuyakhulunywa ngayo kulo Mthethosivivinywa®.  Kumele kugashelwe ukuthi lo

- Mthethosisivinywa ukhuluma kuphela

43

Ukubhalwa kwamagama ngokungamaitalics kukhombisa ukuthi lawo magama achaziwe eSigabeni 60.



BUITENGEWONE PROVINSIALE KOERANT, 17 DESEMBER 1997 No. 430 31t

10

ngalawo maphuzu aphathelenenckusetshenziswa kwale mithetho nangaphathelene nokulethwa
kwezinguquko emkhakheni wohulumeni bendawo. Kucatshangwa ukuthi onke amanye
amaphuzu azoba yingxenye yomthetho ozolandela nozofaka okuningi. Lowo mthetho
uyokwakhiwa ususelwa emsebenzini wokubhalwa komhlahlandlela wokubonisana (white paper)
ezingeni likazwelonke kanye nelesifunda kanjalo nasemthethweni kazwelonke wangomuso
olawula ohulumeni bakamasipala.

Amaphuzu okuyiwona adingidwa kulo Mthethosivivinywa avunywa nguMnyango wezokuHlela

noHulumeni beziFunda, avunywa yiThimba lokuSebenza lezePolitiki kanye neGALA. lzinto
ezabhekwa ekukhetheni lamaphuzu zifaka phakathi kokunye -

(a) mnto eziyizithiyo ekuhlangamswem ngendlela efanele kwezinhlaka zohulumeni
bendawo; . :

(b) isidingo sokusheshisa ukuncishiswa kanye nokulethwa kwezinguquko emkhakheni
wohulumeni bendawo; '

(c) izingginamba ezikhona ekwenziweni komsebenzi kamasipala;

(d} . isidingo sokunika omampla amandla okuphatha lawo maphuzu akhombisa ukuba
nezikhala emthethweni; kanye

(e) isidingo sokuvuselela omasipala ngomoya woMthethoslsekelo lapho kwenziwa

imisebenzi eqondene nabu

Okulandela ngeianéi Yisamari yokuqhketh\;vé yiSahluko ngasinye.

ISAHLUKO 1 - INJUNGU NOKUSETSHENZISWA

ISigaba soku-1 sinika incazelo ngenhloso yoMthethosivivinywa okuwukuhlela kabusha
ngenhloso yokunganda ukulahlekelwa kohlaka lo Mthetho kanye nokuphatha okusebenza
ngaphansi kwalo omasipala kanye nokughuba- ukulethwa kwezinguquko kule mkhakha
kahulumeni.

Isigatshana senhloso siphinde "siveze" amandla omthethosivivinyo kanti siqukethe
"isimemezelo senhloso™ nesiphakamiso izinyathelo okumele zithathwe ukuletha izinguguko
komasipala.

ISigaba 2 sibeka izimiso zomthethosivivinywa esimweni sangempela ukwenzela ukuthi
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13

14

ukusetshenziswa kanye nokutolikwa kwazo kube ngokuphusile, okwakhayo, nokunenhloso.

ISAHLUKO 2 - ISIKHUNDLA, AMANDLA IMISEBENZI KAI\IYE NEZIBOPHD
ZOMASIPALA i

Isigaba 3 siginisekisa ukughubeka kokuba khona kwabobonke omasipala kungakhathalekile
ukuthi basungulwe ngaphansi kwayiphi imithetho, ngakho sihlahla indlela ebange ekwesulweni
kwaleyo mithetho ngaphandle kokuphazamisa amagunya oMkhandiu kaMasipala osungulwe
ngokulandela leyo mithetho. Ngaphezu kwalckho siginisa ukuzngqaja komas:pala ukwandlsa
ukusebenza kwabo. S

Ngokwesigaba 23A sesiMemezelo sesiHlanu sika-1995 (Proclamation 5 of 1995) njengoba
sichibiyelwe futhi sifundwa kanye nesigaba 10 soMthetho wesiKhashana woHulumeni
baseKhaya, uNdunankulu wasungula kokubili imikhandlu yesikhashana kanye namakomidi
endawo (kokubili okungaphansi komngcele womkhandlu wemisebenzi). ~ Lamakomidi
kwakuhloswe ngawo ukuba amele izimpawu ezehlukile zezindawo ezazifana namadolobha
(Peri-urban). Yize kunjalo isizathu sobukhona kwawo sidinga ukuginiswa. Lokhu kungenziwa
ngokuthi kuguqulwe amakomidi ezindawo abe yimikhandlu yesikhashana. Lokhu akukwazi
ukuthi kungavezwa kulo Mthetho ngenxa yomlando wokusungulwa kwawo. Esikhundleni
salokho uMnyango wezokuHlela noHulumeni baseKhaya uhlongoza ukuba usebenzise izimiselo
zesigaba 10N soMthetho wesiKhashana woHulumeni baseKhaya. Lokhu kuzubandakanya
ukuchitshiyelwa kwesiMemezelo esithintekayo. : :

Ngokuthi ukuhlanganiswa kwamadolobha amadala kanye namadobhakazi kudalalkwadala
ukungahambi kahle ebudlelwaneni bangaphakathi ezakhiweni ezintsha zikamasipala. Isigaba
4 senzelwe ukulunglsa lobo budlelwane bangaphakathl

Uma sifunda incazelo “amagunya, |m|seben2| kanye nezlhuphu“ |Slgaba 5
(a) siginisa amandla omasipala;

(b) =~ sinika omasipala amagunya ayiwona (origina!) ngokuphathelene namaphuzu uhulumeni
wendawo ngokuphathelene namaphuzu angafakiwe ekusebenzeni kwawo kumbe
anikwe omunye umkhakha kahulumeni. Lamagunya nokho awafaki amagunya agcina
esele njengoba kwenzeka kweminye imithetho elawula izindaba zohulumeni bendawo.
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ISAHLUKO 3 IMITHETHO ESHAYWA NGOMASIPALA, IMITHETHO EMISIWE
ESHAYWA NGOMASIPALA KANYE NEZIMISO

Lesi Sahluko siveza inqubo elandelwayo lapho kwenziwa imithetho eshaywa ngomasipala,
imithetho emisiwe eshaywa ngomasipala kanye nezimiso. - Inqubo yenziwe ngendlela
eginisekisa ukusebenza ngendlela evulekile nengqungquzela ukuzibandakanya komphakathi
ezinhlelweni zokwenziwa komthetho. Labo abenza futhi abasungula imithetho yendawo
banesibopho sokuba baveze ithuba lokuba kuphawulwe ngayo baphinde bathathe izinyathelo
ezizokwenza umphakathi ukwazi ukunika uvo lwawo. '

Kulo Mthethosivivinywa kuphinde kwenziwe isibonelelo sokuba uhulumeni wesifunda eseke
futhi adlale indima yokweluleka lapho kushaywa imithetho kamasipala. NgokweSigaba 7,
ilungu loMkhandlu omkhulu noma iMEC ingenza izincomo eMkhandiwini kaMasipala ukuthi
ashaye umthetho kamasipala uma kuwukuthi iMEC leyo ibona kunesidingo somthetho
kamasipala ukuze imisebenzi kamasipala yenziwe ngendlela eyiyo nefanele.

Ngaphezu kwalokho kusungulwe inqubo yokubuyekeza umthetho kamasipala ukugqugquzela
nokuginisekisa ukuguqula ngokuhambisana nesikhathi kanye nokufaneleka komthetho
kamasipala. ‘ :

ISAHLUKO 4 IZINDABA EZIPHATHELENE NABASEBENZI

ISahluko sezindaba eziphathelene nahasebenzi_ siphogelela uMkhandiu kaMasipala ukuba

(a)  uqgashe /Sikhulu esiyiNhloko (Chief Executive Officer) kanye

(b) unciphise ngenhloso yokusebenza ngendlela efanele futhi kusetshenziswe izinhlelo
zokuletha ukulingana ngokuphathelene  nezimo zokugashwa kanjalo nakwezinye
izibonelelo eziqondene nomsebenzi.

ISAHLUKO 5 - IZIKHULU EZIBEKIWE, UKWENZIWA KOMSEBENZI UKUHLOLA,
\ IZINDLELA ZOKUSEBENZISANA KANYE NAMACALA
AHAMBISANA NALOKHO x

Lesi Sahluko sigxile kakhulu endleleni omasipala okumele basebenze ngayo kanti sisebenza
kuphela lapho imithetho elawula ngokwenziwa komsebenzi kumbe ukuhlolwa kwawo ingenazo
izimiso njengoba zivezwe kulesi Sahluko.

Umthetho okhona unezimiso eziningi okungathi lapho kubhekwana nazo kutholakale ukuthi
kazifanelekile ngoba zihlukumeza amalungelo avezwa ngumthethosisekelo. Ngakho lesi Sahluko
sinika indlela okumele ilandelwe ukuginisekisa ukuthi okwenziwayo kuyahambisana
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noMthethosisekelo. lesi Sahluko singaba nomthelela omkhulu endleleni yokuziphatha
komasipala lapho benza imisebenzi kanti sinika futhi sigcine amazinga okwenziwa komsebenzi.

Kulesi Sahluko kunikwa isibonelelo sokutholakala kwamawaranti; esibeka imikhawulo
esenzweni esenziwa ngaphandle kwamawaranti; ukukhishwa kwezaziso njengomzamo
wokulungisa isimo kunokwethembela ekwethweseni amacala.

ISAHLUKO 6 - UKUTHOLAKALA KWEZINTO ZOKUSEBENZI KANYE NEMINYE
: IMISEBENZI NGAWOMASIPALA

Lesi Sahluko kuhloswe ngaso ukwengamela ngendlela eyiyo uhlelo Iwamathenda. Inqubo
elandelwayo - yenziwe ngendlela evumela ukwenza izinto ngendlela esobala kanjalo
nengqungquzela intuthuko kanye nokunika amagunya okwenza. -

Kwenziwa isibonelelo Aw/MEC ukuba inqume inani lezimpahla kanye nemisebenzi okumele
ihambelane nohlelo olunzulu lokunikwa kwethenda. Kodwa ezimeni eziphuthumayo, ezimeni
zokudinga nalapho kuthenjelwe emthenjeni owodwa ekutheleni leyonto, uMkhandlu kaMasipala
unganquma ukuba ungalulandeli uhlelo, yize kuzomelle uchazele umphakathi ukuthi kungani
ukhethe ukwenze njalo. :

Uhlelo olunzulu Iwethenda lubandakanya ukwazisa ngethenda emphakathini, ukunika
imininingwane yethenda kanye nesikhathi lapho ithenda izobekwa khona kulabo abafisa
ukuyihlola kanjalo nokuvumela umphakathi ukuba uhlolisise kahle uhlelo Iwethenda.

“Kulo Mthethosivivinywa kuphinde kukhulunywe ngokwelulwa, ukwehlukahluka kanye

nemiphumela yamathenda angalandeli indlela efanayo.

- Kunikwa isibonelelo sokwedlulisela izikhaiazo esigcawini iSigungu shkuziKhaIeIa ngokuTholwa

kweZinto zokuSebenza {Procurement Appeals Tribunal) esungulelwe ukubhekana nezingxabano
ezisukela ohlelweni lokunikwa kwempahla kanye nemisebenzi.

Kunikwa isihonelelo futhi sukusungulwa' kweKomidi lokuTholwa kWeZinto zokuSehénza.
Ngokufinggiwe umsebenzi waleli Komidi wukweseka kanye nokulekelela uMkhandlu
kaMasipala.

. ISAHLUKO 7 - IMIKHAWULO YOKUNGENA EZINDAWENI ZOMPHAKATHI

NGEZOKUBHEKELELA UKUPHEPHA NOKUVIKELEKA

Lesi Sahluko simayelana nezinye zezindlela ezifunwa kakhulu zokunganda ubugebengu
okungukwengabela ilungelo lokufinyelela ezindaweni zomphakathi ezifana nemigwago, amapaki,
izindawo zokudlula njll. Njengamanje asikho isizinda sezomthetho sokubhekana nalenkinga.
Lesi Sahluko simiselwe ngendlela yokuba asiphathe leyo mikhawulo yokuvumela omasipala
ukuba babeke imikhawule ngokuzibonela kwabo noma ngokugunyaza umuntu noma abantu,
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izinhlaka noma izinhlangano ukumisa imikhawu ekungeneni. kuye ngokuthi ingabe igunya
elidingakalayo litholakele na. :

ISAHLUKO 8 AMAPHUZU AYINGXUBE

Lesi Sahluko sikhuluma ngamaphuzu alandefayo -

(a) ukusungulwa kwamaKhomishane kaMasipala oPhenyo. 1Sigaba 48 siveza izimo lapho
ingasungulwa khona uphinde uyalele ukuthi uMthetho ka-1997, iGauteng Provincial
Commissions Act yiwona osebenza kwiKhomishane;

(b) ukubizwa kwezigcawu zomphakathi. ISigaba 49 sineka amandla amalungu omphakathi
ukufaka incwadi yezikhalazo yokucela uMkhandlu kaMasipala ukuba ubize isigcawu
somphakathi. Kuphinde kube nesimiselo sokuba uMkhandlu kaMasipala ushe izindlela

. ezisebenza ezigcawini zomphakathi;

{c) amandla oMphathiswa okunikezela iziqondiso zokwaluleka ezimweni lapho uMkhandlu

kaMasipala ungakwazanga ukuhlangabezana nezibophezelo zawo; kanye

(d) namandla oMphathiswa ukunikezela ngeziqondiso zokusua iMikhandlu yoMasmala
ekwenzeni imisebenzi yabo.

ISAHLUKO 9 - 1ZIMISELO EZIVAMILE

30  Lesi Sahluko sikhuluma ngamaphuzu ehlukene nokuvamise ukuba kukhulunywe ngawo
eMithethwenisivivinywa eminingi njengezinhlawulo, imikhawulo kanye nokuvinjelwa
kokubekwa icala, ukumelelwa ngezomthetho, ukunikezela nokunika umsebenzi,
ukwesulwa kanye nezinhlelo zesikhashana, izichasiso, amagama amafushane, njll.

31 Ngokuphathelene nokunikezela nokunikwa kwamandla, imisebenzi, izibopho kanye
nezibophezelo, iSigaba 57 ngokufundwa ndawonye noSheduli 3 lughuba uhlelo
olucishe lumise amandla athile emkhakheni wohulumeni basekhaya.

32 Ngokubhekela ukwesulwa nezinhlelo zesikhashana kufanele kugaphelwe ukuthi
uMthetho woHulumeni baseKhaya obizwa ngoMthethe woHulumeni baseKhaya,
uzokwesulwa. Nokho njengohlelo Iwesikhashana, izigaba ezahlukene zizoghubeka
nokusebenza kusalindelwe ukuchitshiyelwa noma ukwesulwa kwazo.
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UKUCHAZWA KWESIGATSHANA NGESIGATSHANA

Isigdtshana 1

Lesi s1gatshana sichaza umsebenu walo Mthethosivivinyo, okungukuthi nlukumlswa kabusha kohlelo
lo Mthetho nokuphatha loHulumeni basekhaya.

Isigatshana 2
(1) Ukutolikwa koMthethosivivinyo ngokuhambisana nomsebenzi neghaza lawo.

(2) UMthethosivivinyo uzotolikwa ngendlela yokuthi awuzukushayisana nanoma yimuphi omunye.
umthetho. - .

{3) lzimiselo zoMthethosivivinyo zizosebenza uma kuba khona ukushayisana nanoma yimuphi
omunye umthetho ngaphandle koMthethosisekelo kanye noMthetho wesiKhashana woHulumeni
baseKhaya.

Isigatshana 3
Lowo nalowo mkhandlu kamasipala omiswe ngokubhekela uMthetho wesiKhashana
woHulumeni baseKhaya uzoqhubeka ezingeni Iawo futhi uzothathwa njengohlaka
Iwezomthetho :

lsigatshana q

(1) Umkhandlu kamasmala nsumenyezelwe mengedolobha ehkhulu uyaqhubeka kulelozinga.

(2) Umkhandlu wedolnbhakaza osunedolobha elikhulu elimenyezelwe ngaphanm kwawo uzoba
namandla nezibopho zedolobha elikhulu ngezimiselo zanoma yimuphi umthetho.

(3) Umkhandlu kamasipala osumenyezelwe njengedolobha elikhﬁlu ungakukhombisa lokho egameni
Isigatshana 5
{1} Amandla, imisebenzi kanye nezibopho zomkhandlu kamasipala ngokuhambisana nalo

Mthethosivivinyo azobe engezelelwe kulawo anikezelwe nguMthethosisekelo kanye noMthetho
wesiKhashana woHulumeni baseKhaya.
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(2) Lesi sigatshana sibhekise eSengezweni A no B nenqukethe amanye amandie nezibopho
zemikhandlu yomasma!a

(3) Umkhandlu kamasipala ungawasebenzisa noma yimaphi amandla noma wenze umsebenzi
ophathelene nezindaba ezidingekile ngokwenziwa ngokuyikho komsebenzi nezibopho.

(4) Umkhandh; kamasipala ungathatha noma yisiplhi isinyathelo esidingekile ukuze kufezwe
izinjongo 2ale Mthetho sivivinyo. o

(5) Umkhandlu kamasipala ungawasebenzisa wonke amandla noma wenze noma yimuphi
umsebenzi ngokuphathelene nezindaba zohulumeni basekhaya okungakhishwanga emandleni
awo noma angaphathiswanga noma anganikezwanga kunoma yiliphi izinga likahulumeni.

(6) Umkhandiu kamasipala ungenza noma usebenzise imithetho yomasipaia ukuze usebenzise
ngokuyikho amandla awo kanye nezibopho.

Isigatshana 6

(1 )‘I Ukuze kwenziwe umthetho kamasipala, umkhandlu kamasipala kufanele uphasise isiphakamiso
esisho inhloso yokwenza lokho.

(2) (a) Inhloso kufanele ishicilelwe ngesaziso kusoMqulu wesiFunda nangezinye izindlela
zokuxhumana.

{b) Lesi sigatshana siqukethe izincasiso zalokho isaziso okufanele kusiqukathe.

(c) Ukubonisana nanoma yiliphi igembu noma amagembu athintekile kungabanjwa
ngaphambi kokwenziwa komthetho kamasipala.

(d) lzimvo ezitholakele kufanele "zibhekelwe' ngaphambi kokwenziwa kemthetho.

{4} Ukwehluleka koMkhandlu kaMasipala wokwakha umthetho esikhathini esingunyaka kwenziwe
isimemezelo kuyasifenyisa leso saziso. : :

(5) lzindlela ezilandelwayo uma kwenziwa umthetho kamas:jaé/a zingeke zisebenze lapho lows
mthetho kufanele uphasiswe ngaphandle kokuchithwa kwesikhathi nalapho kudmgeka

kulungiswe iphutha.

(6) lzindlela zokwakha umthetho kamasipala ziyosebenza nalapho kwenziwe izichibiyelo noma
ukwesulwa kwemithetho.

(7)  Umthetho kamasipala uqala ukusebenza ngosuku oshicilelwa ngalo eMquiwini wesiFunda.
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(8) Imali ekhokhelwa ukuthola ikhophi yomthetho osahlelwa ingagoshwa nguMkhandlu.

(9) Umthetho osahlelwa kufanele uboniswe lapho ungatholakala kalula S

(10)  Umkhandlu kamasipala uyogqugquzela futhi usize umphakathl ukuphawula ngomthetho
osahlelwa. o

Isigatshana 7

(1 Lapho uMkhandlu kaMasipala ungenzanga, wachibiyela noma wesula umthetho kamasipaia
futhi uMphathiswa ebe enelisekile ukuthi bekufanele wenziwe, angacela ukuba uMkhandlu
umnike izizathu zalokho kwehluleka.

(2) lzizathu zalokho kwehluleka kufanele zilethwe zibhaliwe esikhathini esiyinyanga.

(3) Uma uMphathiswa enelisekile yizizathu angenza mphakamlso zokuthi lowo mthetho
odingekayo wenziwe ngesikhathi esithile. -

Isigatshana 8

(1) Imithetho  yomasipala kﬁfanele ibuyekezwe nguMkhandlu  kaMasipala - ezikhathini
ezingengaphansi kweminyaka eyishumi emva kokugala ukusebenza.

{2) ~ Ukwehluleka komkhandlu ukwenza nokuphothula isibuyekezo esikhathini esibekiwe lokho
sekuyokwenza ukuthi kudingeke utshele izizathu kuMphathiswa.

Isigatshana 9

Umkhandly kamasipala unelungelo ngendlela nezimo zokutholakala nokuhlola nokuthola ikhophi

yomthetho kamasipala.

Isigatshana 10

UMphathiswa angenza umthetho kamasipala omiyo nganoma yiluphi udaba okusemandleni emikhandlu
kamasipala.

Isigatshana 11

Indlela elandelwayo yokwakha umthetho kamasipala omiyo iyefaha naleyo yomthetho. -
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Isigatshana 12

1) Umthetho kamasipala usebenza kuphela emkhandlwini. kamasipala uma lowo mthetho
wenziwelwa lokho.

(2) Lokho okuqu'kethwe ngumthetho kamasipala kuhlanganisa nomthetho kamasipala omiyo lapho
kubhekiswa emthethweni kamasipala omiyo.

Isigatshana 13

Umphathiswa unamandla okunika imiyalelo kunoma ylluphl udaba abona ukuthi lubalulekile ukufeza

izinhloso zalo Mthetho.

Isigatshana 14

(1) Umyalelo unganika amanﬂla, uhé nezimiselo kénye nokukhiphela ngaphandle ngokuphathelene
nezindawo ezithile eGauteng noma abanye abantu noma izinhlaka.

(2)  UMphathiswa angazenza izinguquko emiyalelweni ngokwazisa kusoMqulu wesiFunda, nokho
lezo zinguquko azinakwenziwa ngaphandle kokwazlswa kugala abantu noma izinhlaka
ezithintekile.

(3) Uma imiyalelo isho ukuthi ukwehluleka ukuhambisana nanoma yimuphi umkhawulo lokho
kuyoba vyicala kulowo muntu  othintekile kufanele aziswe ngalelocala ngaphambi
kokuboshezelwa ngecala. :

Isigatshana 15

Uhlelo lokumiswa komyalelo kuyefana nalokho kokwenziwa komthetho kamasipala

Isigatshana 16

Umasipala ngamunye kufanele aqoke iSikhulu esiyiNhloko kanye nabasebenzi bokwenza umsebenzi
nezibopho. :

Isigatshana 17

Isikhulu esiyiNhloko sisebenza njengenhloko yoMkhandlu, sisize ukusebenza izinhlelo nezinqubomgomo

zoMkhandlu bese siginisekisa ubudlelwano obuhle nomphakathi esisebenza nawo. Isikhulu esiyiNhloko
singaba nawo amanye amandla anikezelwe ngokweminye imithetho kanye nalawo anikezelwe
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nguMkhandlu kaMasipala.

Isigatshana 18

Umkhandlu olunjanisiwe ungeke uzigugule izimiso nezimo zokusebenza zabasebenzi zizenze zimbi fapho
kunomehluko ezimisweni zezimo zokusebenza.

Isigatshana 19

Umkhandlu kamasipala ngamunye kufanele ube nohlelo lwezinzuzo zemithi ukuhlomulisa abasebenzi
bawo futhi ungalwenzela namakhansela uhlelo olunjalo.

lzimiso, izibopho kanye nezinzuzo ezitholwa ohlelweni oluvele lukhona ziyoghubeka ukusebenza
ngaphandle uma zishintshwe ngokuhambisana nalo Mthetho noma uma imithetho yawo nokho lolo
luguquke kufanele zibeke abasebenzi esimweni esingcono.

Isigatshana 20

Umkhandlu kamasipala ngamunye kufanele ube nohlelo lomhlalaphansi ukuzuzisa abasebenzi bawo
kanye namakhansela awo ngokufanayo.

Izimiso, izibopho nezinzuzo zezinhlelo kuzodhubeka ukusebenza ngaphandle uma kunezinguquko
emithethweni yohlelo noma ngokumisa kwalo Mthetho.

Lezo zinguquko akufanele zishintshe isimo sabasebenzi sibe sibi.

Umkhandlu kufanele ulinganise izinzuzo kubasebenzi [apho kunomehluko esikhathini esiyiminyaka emibili
ugalile ukusebenza lo Mthetho. : :

Isigatshana 20A

Lesi sigatshana sikhuluma ngokugokwa kwezimeya, izikhathi zokubamba kwazo izikhundla kanti uma
izimo zikudinga ukususwa kwemeya emisebenzini yakhe, umkhandlu kamasipala ungakwenza lokho
ngokuthatha isiphakamiso esinobuningi bokubili kokuthathu. Umkhandlu kamasipala unganikezela
ngezibopho zokubhekela ukusetshenziswa nokuhlolwa kwezinhlelo zikazwelonke noma ezesifunda

~ emeyeni bese ugunyaza imeya ukuba ibe yilungu Iekomldl elikhulu, kodwa unganquma ukuba angabi
namalungelo okuvota. :
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Isigatshana 21

Lesi sigatshana sigunyaza iSikhulu esiyiNhloko ukuba siqoke ngokuvamile noma umuntu ngqo
njengesikhulu esibekiwe.

Iéigétshana 22

Imisebenzi nezibopho zezikhulu ezibekiwe zishiwo kulesi sigaba nokufanele yenziwe ngokuhambisana‘
nalo Mthethosivivinyo nangokulandela izindlela ezibekwe eZigatshaneni 24 no 25.

Isigatshana 23 |

Izikhulu ezibekiwe ngokwe‘ngezelela emandleni abekwe kulo Mthethosivivonyo kanye nanoma yimaphi
amandla ezinikezwe wona, banikwa amanye amandla ukuginisekisa ukwenza kahle umsebenzi wabo
njengoba ishiwo eSigatshaneni 22 ngaphezulu.

Isigatshana 24

lzindlela ezilandelwayo, ukuziphatha nesikhathi sokusebenzisa incwadi eyiyo eyimvume yokungena,
lapho ukungenza kwenziwa ngaleyoncwadi kushiwo ngokucacile kulesi sigaba.

Isigatéhana 25

Izikhulu ezibekiwe zinelungelo lokungena kunoma yiziphi izakhiwo noma indawo ngaphandle kwencwadi
eyimvume ngokuvuma komnikazi wendawo noma umuntu ophethe leyo ndawo noma lezo zakhiwo.
Uma sengatshelwa ukungena ngokungenasizathu, izikhulu ezibekiwe zingangena kunoma yiyiphi indawo
ngaphandle kwencwadi eyimvume ngokusebenzisa amandla engeziwe noma ngamuphi umthetho.

Isigatshana 26

Ekwenzeni umsebenzi wazo, izikhulu ezibekiwe kufanele ziziphathe ngokuyikho futhi zibhekele
amalungelo angaguquki abantu, .

Isigatshana 27

lzimo lapho indluzula ingasetshenziswa khona, indlela izikhulu ezibekiwe okufanele zifuna ngayo
ukungena ngaphambi kokusebenzisa indluzula kanye nesinxephezelo ngokulimala okungavela ngenxa
yendluzula kubekiwe kulesi sigaba. Nokho-ke indluzula angeke yasetshenziswa ngokumisa
kweSigatshana 25.
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~ Isigatshana Zﬂ -
isikhulu esibekiwe singaphelezelwa uma senza umsebenzi waso yilungu lamaPhoyisa aseNingizimu
Afrika noma y/mupm omunye umuntu ongadmgeka ukuba asize ekwenziweni komsebenzl
Isigatshana 29

Lesi sigaba simisela ngokukhishwa kwanoma yiy-iphi incwadi engadingwa yisikhulu esibekiwe.

Isigatshana 30

Imibuzo yesikhulu esibekiwe kufanele ipheﬁdulvie' ngokuyiginiso, kanti Iezo'ziinpéndulo angeke
zasetshenziswa emacaleni asenkantolo nokho kuya ngokubhekela okuthile.

Isigatshana 31

Uma kWephulw'a' imiyalelo 'yalo Mtﬁethosi@ivihyo, isikhulu esibekiwe singanikezela ngesaziso
sokuhambisana kanti leso saziso sisebenza kuze kube kunikezelwe ngesitifiketi sokuhambisana kanti
nezidingo zaleso saziso sekuhanjiswene nazo.

Isigatshana 32

Lesi sigaba smenuyalelo yamacala angenznwa ylmoma yimuphi umuntu ongaqokwangé
ngokusemthethwem npngeslkhulu eslbelnwe ‘ :
Isigatshana 33

Ngokuhambisana nalesi sigatshana, izimiselo zoMthethosivivinyo ngokuphathelene namandla
nemisebenzi yezikhulu ezimisiwe zisebenza kunoma yimuphi umuntu noma uhlaka oluhlanganisa umbuso

kanye nezimiselo ezsmkeza amandla neznhopho ‘okusebenza kunoma yimuphi umhlaba, into nanoma
yiyiphi mdawu J ,
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Isigatshana 34

UMphathiswa unikeziwe amandla okumisa inani lethenda ngemisebenzi nezimpehla okufanele
umkhandiu kamasipala uhambisane nohlelo lokuthola izimpahla njengoba kubekiwe eSigabeni 34

ukuthola umsebenzi noma ukunikezela ngenkontileka. Lezo zindlela zingayekwa nokho ezimeni
eziphuthumayo noma lapho kunesidingo. Lendlela yokuthola izimpahla kufanels |hamb|sane nezimiso
zezimali.

Isigatshana 35

lesi sigatshana sibeka izindlela ezilandelwayo zamathenda okufanela 2ilandelws ﬁmikhandlu_
yomasipala ngokutholwa kwezimpahla nemisebenzi okumiselwe.

Isigatshana 36

Umkhandlu kamasipala, ngesiphakamiso ungezisebenzise izindlefa ezibekwe ngeSigatshané 35 ezimweni
eziphuthumayo nezinesidingo. Esikhathini esiyinyanga kwenziwe isiphakamiso, izizathu zokuyeka
isigatshana 35 kanye nezidingo zezimpahla ezimiselwe kufanele zishicilelwe futhi zichazwe. Imisebenzi
yomkhandlu kamasipala ngokumayelana nalesi sigatshana angeke kwanikezelwa komunye.

Isigatshana 37

Lesisigatshana sinikezela igunya umkhandlu kamasnpala ukuba uzenzele ngokwawo, uphakamise

ukwandisa noma uguqule isivumelwano sethenda uma izimo ezimiswe esnGatshanem 34{2)(a) zikhona. '

Igunya lomkhandlu kamasipala nokho finomkhawulo. Izimiselo 26Sigatshana 36 ngaphezulu zisebenza
ngokwehlukana kwezimo. |

Isigatshana 38

Uma umkhandlu kamasipala wenelisekile ngokuthl Is:celo sethenda seslvunylwe, snguqullwe noma

sandiswa, noma sekube khona ukwaphulwa kwasho, kufanele sazise umfakeli ngokubhalwe phansi

futhi kunikezelwe nezizathu zalokho. Umkhandlu kamasipala unelungelo lokukhansela isivumelwano -

sethenda uma umfakeli enganikezeli ngezethulo njengoba azisiwe.

Isigatshana 39

Umfakeli wezimpahla noma wemisebenzi obona ukuthi ulinyaziwe ngesinqumo somkhandlu kamasipala
sokukhansela isivumelwano sethenda angedlulisela udaba Iwakhe eSigungwini sokuKhalaza
ngokuTholwa kwezimpahla noma imisebenzi, ngokwezindlela ezimiswe ngumkhandly kamasipala.
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Isinqume sesiGungu sokuKhalaza ngokuTholwa izimpahla noma imisebenzi singujuqu futhi
siyabophezela kuwowonke amagembu esedlulisc.

Isigatshana 40

Umkhandlu kamasipala kufanele umise iSigungu sokuKhalaza ngokuTholwa kwezimpahla noma
imisebenzi nesinabalamuli ababili okungenani, abangagoka ochwepheshe ukuba ngamalungu eSigungu
sokuKhalaza ngokuTholwa kwezimpahla noma imisebenzi. Ithimba labalamuli kufanele ligeinwe
linamalungu okungenani ayisithupha abavunywe ngumkhandlu kamasipala, kanti labo bantu angeke
kwaba ngabangamakhansela noma abasebenzi bomkhandlu kamasipala. Umkhandiu kaMasipala
kufanele ulandele izindlela ezimisiwe zokugoka umuntu ekubeni yilungu lethimba labalamuli,

Isigatshana 41
Lesi sigatshana sinikeza amandla umkhandlu kamasmala ukuba umise ikomidi lokutholwa kwemlsebenz:
_nezimpahla nelinamandla nemisebenzi ethile.
Isigatshana 42
- Ngokuphathelene nalesi sigatshana, umkhandlu kamasipala ungabeka umkhawulo noma ugunyaze noma
yimuphi umuntu nema abantu, uhlaka noma inhlangano ukubeka umqobo wokungena kunoma yiyiphi
indawo yomphakathl ukuhhekela ukuphepha nokuvikeleka.
Isigatshana 43
Lesi sigatshana sibeka izindlela okufanele zilandelwe ngumkhandlu kamasipala uma kunenhloso
yokubeka imikhawulo ngokungena endaweni yomphakathi.
Isigatshana 44 -
Ngokwezimiso zalesi sigatshana noma ngubani ofaka isicelo emkhandlwini kamasipala ngokunikwa
igunya lokubeka umkhawulo ngendawo yomphakathi kufanele alandela izindlela ezithize ezibekiwe
emva kwalokho kube nezigondiso ezithile okufanele zilandelwe ngumkhandlu kamasipala.
Isigatshana 45
Ngokwezimiso zalesi sigatshana, umkhawulo noma isigunyazo sokubeka umkhawulo wokungena asibi

semthethweni ngokungaphezu kweminyaka emibili kodwa umkhandlu kamasipala ungasandisa isikhathi
salowo mkhawulo uma kunesidingo ngokulandlela izindlela eziyizo.



BUITENGEWONE PROVINSIALE KOERAN'I;'. 17 DESEMBER 1997 No. 430 325

Isigatshana 46

Ngaphansi kwalesi sigatshana kuyicala kunoma ngubani obeka umkhawulo ekungenenl endaweni
yomphakathi ngaphandle kokuthola igunya elimisiwe.

Isigatshana 47

Lesi sigatshana sinika igunya umkhandlu kamasipala ukumisa izimo kanye nendlela lapho umphakathi
ungathola futhi uhlole izimiselo zomkhawulo noma igunya lokubeka umkhawulo wokungena.

Isigatshana 48

Ngokwalesi sigatshana umkhandiu kamasipala unikwe amandla okumisa iKhomishani yoPhenyo
kaMasipala ngokuphathelene nanoma yiluphi udaba lukahulumeni wasekhaya ngokuphasisa
isiphakamiso esichaza amaphuzu okuzophenywa ngawo kuhlanganisa isikhathi ebekelwe sona
ukuphetha umsebenzi wayo. [khomishani kufanele ithumele umbiko oqukethe imiphumela yawo kanye
neziphakamiso emkhandiwini kamasipala ukuwuxazulula kanti umkhandlu kamasipala ungathatha noma
yiziphi izinyathelo obona zifanele. Nokho-ke, uMphathiswa kufanele enze izimiselo ezimayelana
nokumiswa nokwenziwa kophenyo lukamasipala.

Isigatshana 49

Uma ngabe umkhandly kamasipala uthola incwadi yezikhalazo ecela isigcawu somphakathi nganoma
yiluphi udaba lukahulumeni wasekhaya, lesi sigatshana sinikeza amandla umkhandlu ukuba ubize
isigcawu somphakathi kanti ekwenzeni lokho, umkhandlu kamasipala kufanele ubeke indlela yokubiza
nokubanjwa kwalezo zigcawu zomphakathi.

Isigatshana 50
Lesi sigatshana sinikeza amandla wMphathiswa iziqondiso zokwaluleka umkhandlu kamasipala

owehlulekile ukufeza ngokuyikho umsebenzi wawo, emva kokucela umkhandlu kamasipala ukunikezela
ngezethulo zokuchaza izizathu zalokho kwehluleka. v :
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Isigatshana 51

Lesi sigatshana sinikeza uMphathiswa amandla okunikezela izigondiso emikhandlwini yomasipala
ukubasiza ekusebenziseni amandla ayo, imisebenzi yawo kanye nezibopho noma ukwenza inhloso yalo
Mthethosivivinyo. -

Isigatshana 52

Nanoma yimuphi umuntu olahlwe yicala ngokwemigomo yoMthethosivivinywa uyekhokhiswa inhlawulo
kumbe aboshwe noma athole kokubili ukukhokhiswa inhlawulo nokuboshwa futhi lapho lowo muntu
eghubeka nokwenza icala kumbe amacala afanayo, uyobhekana nenhlawulo engeziwe noma kwelulwe
isikhathi sokuboshwa kwakhe.

Isigatshana 53

Ngokwezimiso zalesi sigatshana akekho ongabekwa icala ngokulimala okungenzeka ngenxa yesenzo
esenziwe ngobugotho noma uma lolo Iwazi lunikezelwe ngobugotho. Umasipala ngakho-ke uvikelwe
ngokumayelana nezinhlelo zezomthetho ezifakwe yilowo olimele noma ephatheke kabi kulowo owenze
leso senzo egameni likamasipala.

Isigatshana 54

Ngokwalesi sigatshana lowo ofake isicelo kufanele afake uhlelo Iwezomthetho kumasipala noma lowo
osebenzela umasipala ngokumayelana nesenzo noma nokungenzi esikhathini esiyizinyanga eziyishumi
nambili noma ngaphambi kwalolo lusuku lowo ofake isicelo azi ngalesi senzo noma lokho kungenzi
kanye nesaziso esibhaliwe kufanele sinikezelwe eSikhulwini esiyiNhloko kanye nalowo ozivikelayo.

Isigatshana b5

Kunoma yiluphi uhlelo Iwezomthetho olufakelwe amakhansela noma abasebenzi bakamasipala
abaphathelene nemisebenzi yabo kumasipala, lesi sigaba sibeka ukuthi amakhansela nabasebenzi
banelungelo lokumelelwa ngokwezomthetho, kanti izindleko kufanele zibhekelwe ngumasipala. Lezo
zethulo kufanele zinikezelwe ngendlela ezoshiwo ngumkhandlu kamasipala.

Isigatshana 56

Ngokwezimiselo zalesi sigatshana, umkhandlu kamasipala ngokubhalwe phansi, unganikezela nganoma
yimaphi amandla, imisebenzi kanye nesibopho kunoma yimuphi umsebenzi, ikomidi, ikomidi elincane,
ibhodi noma uhlaka olumiswe ngumkhandlu noma kunoma yimuphi omunye umkhandly kamasipata
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kanti unelungelo lokwenza izivumelwano eziphathelene nomfakeli womphakathi noma ozimele

- wezimpahla noma |m|seben2| kanti umkhandlu kufanele ugcme lrepsta yazozonke izithunywa kanye

nezwumelwano

Isigatshana 57

UMphathiswa unamagunya okunika kumbe ukwedlulisela nanoma yimaphi amandla, imisebenzi kanye
nesibopha emkhandlwini kamasipala ngokuthi ichibiyele noma ngokufaka ulwazi oluyilo kuSheduli 3,
kanti lokho kunikwa kumbe ukudluliselwa kungenziwa ngokubhekiswe komasipala abehlukene noma
amagembu ehlukene kumbe mgaha ezehlukene zomasnpala

Isigatshana 58

UMphathiswa unegunya lokuchibiyela, ukuchitha, noma ukwesula isheduli, isengezo, isihloko sekhasi,
isihloko noma umbalo wencazelq, ngokuthi ulandele umgomo okumele ulandelwe.v

Isigatshana 59

Lesi sigatshana sichitha imithetho ebekwe kuSheduli 1 futhi sibhekela ukuthi amalungiselelo
esikhashana  aku-Sheduli 2 afundwe futhi  asetshenziswe njengezimiso  ezinohlonze .
zoMthethosivivinywa.

Isigatshana 60

Lesi sigatshana simayelana - nezincazelo zamagama kanye nezimisele ezisetshenziswe

kuMthethosivivinywa.

Isigatshana 61
Ngokwalesi sigatshana uMthethosivivinywa ubizwa- ngoMthetho ka-1997 WokuHlelwa kabuSha
kweziNdaba zoHulumeni baseKhaya (Gauteng. Rationalisation of Local Government Affairs Act).
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