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GENERAL NOTICES .
ALGEMENE KENNISGEWINGS

, NOTICE 1602 OF 1999 . .
DEPARTMENT OF HOUSING AND LAND AFFAIRS

RESIDENTIAL LANDLORD AND TENANT ACT, 1997 (ACT No. 3 of 1997)

UNFAIR PRACTICES REGULATIONS, 1998

I, Dan Mofdkeng, Member of the Executive Council responsible for Housing
in the Province of Gauteng, hereby, under section 9 of the Residential

Landlord and Tenant Act, 1997 (Act No. 3 of 1997), make the regulatlons in

the schedule.

Given under my hand at. Johannesburg this Second day of March One
Thousand Nine Hundred and Ninety-Nine.

D MOFOKENG
MEC: HOUSING AND LAND AFFAIRS

2747705—1
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SCHEDULE
Definitions
1 In these regulations, any expression or word to which a meaning has

been assigned in the Act, shall have the meaning so assigned unless
the context otherwise indicates -

" “common property" in relation to a multi-tenanted dwelling means —

(@ the land on which the dwelling is situated; and

(b) those parts of the dwelllng not reserved for the exclusive.
temporary use of any person;

“lease” means an agreement between a landlord and tenant, which

.. entitles a tenant to the exclusive use and enjoyment of a dwelling or
any portlon thereof for residential purposes for a specnﬁed period or

periods in exchange for the payment of rental and any other expenses
relating to the use of the dwelling; _

“sublessee” means any person who has entered |nto a lease

agreement with a sublessor;

sublessof’ means any tenant who has entered mto a. Iease agreement

| with a sublessee; and

“the Act’ means the Residential Landlord and Tenant Act 1997 (Act
No. 3 of 1997).
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Unfair Practice
2 Any person who contravenes any provisions of these regdiatidne" :
thereby commit an unfair practice.
Leases
(1) The rights and duties of a landlord and tenant set out in these
regulations apply to a landlord and tenant even if the lease agreement

between them has not been reduced to writing.

(2) These regulations must prevall if there |s a conflict between a lease
and these regulations.

(3) - A lease must contain at least the following information -

(a) the full name, physncal address and contact telephone number
of the Iandlord '

(b) if the landlord is a natural persdn the identity number of the
landlord and if the landlord is a juristic person, the company
registration number of the landlord;

(c)  the full name and identity number of the tenant if the tenant is a

' natural person and if the tenant is a juristic person, the full name
and registration number of the tenant; '

(d) the phy3|cal address of the dwelhng,

(e) the amount of the deposﬂ if any;

() the rental payable, and the date, place and to whom such
payment shall be made, together with the escalation rate and

~ date(s) of the escalation, if applicable;

(g) the duration of the lease and if there is no fixed term, the notice
period required for termination;

(h) the optione to renew the lease and the periods, if any;
(i) the purpose for which the dwelling may be used by the tenant;

)] the physical addresses of the landlord and the tenant for service
of all notices and court processes; and
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(k)

the maximum number of persons entitled to occupy the dwelling.

(2) Alease agreement must exclude any provision which -

(a)
(b)

(c)

(d)

imposes any penalty for late payment of rent;

excludes liability of elther party for falllng to comply with a duty
under the |ease, the Act, these regulations, or any other law;

except where provided for in these regulations, limits or prevents
either party from using the normal rights of recourse against the
other because of the other’s failure to comply with any duty
under the lease, the Act, these regulations or any other law; or

precludes either party from being a member of a landlords’ or
tenants’ association or any similar association.

nghts and dutles of the Iandlord and tenant

4(1) A landlord must -

(a)

)

(c)
(d)

(e)

(f)

(9

- (h)y
‘ - furnish -the tenant with a copy: thereof. within twenty one (21)

deliver the dwelling to the tenant in a condition fit for the purpose
for which it is let;

take reasonable steps to ensure that ‘a tenant enjoys
undisturbed use of the dwelllng and that no tenant or other

- person conducts an

activity within a dwelling which is expressly prohibited under the
lease, ordlnance health and safety regulatron or any other law;

maintain the common property, if any, in good order and repair;

maintain the outside of the dwelllng, ncludlng the walls and the
roof, in good order and repair;

maintain the inside of .the dwelling and other structures including
all windows, in good order and repair;

keep and maintain the electrical wiring and general plumbing in
good order and repair; -

repair any damage to the dwelling or common area caused by
fair wear and tear and any other causes; and

if the lease has been reduced to 'writing,; stamp the lease and
days of the signature by both landlord and tenant of the lease:

provided that a landlord may by agreement with the tenant,
recover the costs of the stamp duty from the tenant.
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(2) -Atenantmust—

(a) usethedwellingina proper manner and for the purpose which it
is let;

(b) malntaln the dwelllng in a clean t|dy and healthy condition;

(c) not allow more than the maximum number of persons specified
in the lease to reside in the dwelllng,

' (d) g 'not sublet the property to any other person-without the consent
: - of.the landlord;

(e) malntaln sewerage prpes water pipes and drains used in
~ - connection with the dwelling and under the tenant’s control free
from any obstruction or blockage;

49)] refrain from intentionally or negligently damaging the dwelling or
common property, if -any, and must repair such damage, fair
wear and tear excluded, at his or her own cost;

(g) return the dwelling in the same condition as he or she received
- it; fair wear and tear excluded; and

(h)  submit to the landlord within ten (10) days of taking occupation
- of .the premises a separate list signed by the tenant of any
damages to the dwelling. The landlord must sign the list on
receipt thereof from the tenant and furnish the tenant with a copy

of the sngned list.

3 In the event of an alleged breach by a tenant and in order to deprive a
tenant of access to or full use of a dwelllng, a landlord must first -

(a) glve the tenant wrltten notlce of the breach;

(b) glve the tenant seven (7) days in Wthh to remedy the breach;
‘ and

(c) obtain a valid court e.rder: to evict the tenant,

Deposits
5 landlord must not - .

(1) require a tenant or a prospective tenant, prior to the commencement of
any lease, to pay.a deposit in excess of the first two (2) months rental,
provided that in the event of escalation, a landlord may require a tenant to
increase the deposit to the equivalent of two (2) months current rental,

N TR TR
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(2) fail to give to the tenant a receipt for the deposit, if any, which shall contain
at least the following information -

(3)

4)

(5)

(6)

(7)

(8)

(9)

(a) the name of the tenant;

(b)  the name of the landiord;

(c) thename and'signature of the persdn receiving payment;
(d) the address of the dwelling;

(e)  the amount paid by the tenant; and

(f) the date on which payment was made.

- fail to pay interest to the tenant at the end of each year of the lease, on

any deposit held for a period of one year or longer from the
commencement of the term of the lease;

fail to hold a deposit in a separate interest-bearing account or provide
notice to the tenant of the bank and account number in which a deposit
is held by the landlord on behalf of the tenant: provided that a landlord
may deduct the bank charges from the interest earned on the deposit
and if the interest earned is insufficient a landlord may deduct the bank
charges from the capital amount:; :

fail to submit to the tenant upon receiving a deposit or within ten (10)
days of the commencement of the lease, whichever is the latest, a
separate written statement of the present condition of the dwelling;

- fail to furnish to the tenant, within ten (10) days after the tenant has

vacated the dwelling an itemised list of the damage to the dwelling, if
any, and written proof indicating the actual or estlmated cost of repairs
necessary to correct such damage;

fail to return to the tenant the deposit or balance thereof to which the
tenant is entitled after deducting the cost of repairs for the damage

referred to in subregulation (6), together with interest, within fifteen (15) -

days after the tenant has vacated the dwelling;

deduct from a deposit any damage to the dwelling, which was listed in
a separate written statement in terms. of subregulation (5) and given to
the tenant prior to the tenant taking occupation, or any damages listed
in a separate statement in terms of regulation 4(2),

fail, upon transfer of the landlord's interest in a dwelling for which a
deposit is held, to transfer such deposit together with any accrued

_interest for the benefit of the tenant, to the Iandlords successor in

lnterest and

fail, upon transfer to a landlord of a dwelling for which a deposit is held,
to assume liability for the retention and return of such deposit,
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(b)  the costs of water, electricity, gas, refuse and sewerage;
(c) rentals payable by other tenants if any; -' |
(d)  general costs of malntalnlng the dwelllng,
(e}  risk reserve for malntenance and
(f) ' return on.investment‘. |
(8 A tenant must not disclese‘ the inforrnation provided under

subregulation (7) to a third party without the consent of the landlord.

Conditions, Use and Maintenance .

~7(1) - Alandlord must -

(@) let a dwelling which at the commencement of the lease is in a
‘condition that does not contravene the Act and the regulations,
.any ordinance, health or safety regulation or any other law;

(b) keep and maintain _ the dwelllng in compllance with all
. ordinances, health or safety regulations or any other law;

(c) . provrde all services agreed to in the lease durlng the term or any
portion of the term of the lease; and

(d) ,effect repairs for which the. landlord is responsrble for under the
. lease and as identified during mspectlons by the landlord or on
receipt of a written notice from a tenant to do such repairs, within
~fourteen (14) days or such further periods as may be agreed
between the landlord and tenant. o

(20 A landlord may only enter a dwelling -
(a) to inspect the dwelling;
(b) to make rep'airs.tzov tne dwelling;

(c) to show the 'dwelling to a pres'pectiv'e 'tenant,‘ purchaser, mortgagee
or its agents; . . .

(d) pursuant to aceurt order;
(e) if the dvyelling appears to have bee'n abandoned by the tenant; or

(f) to mspect durlng the last thlrty (30) days of the lease or after the
~ landlord or tenant. has given notice to the other of an intention to
terminate the lease, for the purpose of determlnlng the amount of -
damage, if any, to the dwelling which may be the cause of reducing
the deposit held by the landiord. .- -
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(3) A tenant must allow a landiord to enter a dwelling for the purposes set out
under subregulation (2) provided that such entry is carried out at
reasonable times.-

Utility Services

8(1) A landlord who is obliged by law or the express or implied terms of a
lease to provide water, electricity or gas services to a tenant, must -

(a)

)

(c)

provide such services;

not cause the non-supply or interrupted supply of a service to a
dwelling without a court order, except-

(i) in an emergency and provided that such services are
resumed immediately after such emergency has ceased;
or

(i) to do maintenance, repairs or renovations to a dwelling

- ‘provided that these services are resumed as soon as

reasonably possible after such maintenance, repalrs and
renovations has been done.

not expose a tenant to the risk of loss of such services by
withholding payment to the service provider when such payment
becomes due, provided that the tenant has made payment to the
landlord of the amounts due for such services.

(2) ~ Alandlord mus',t,not -

@

(b)

‘fcharge a tenant for more than the exact services consumed in
" the tenant's dwelllng, if a dwelllng is separately metered or

fail to comply with any regulation, by-law or any other law
regarding the amount to be charged to a tenant for such
services, if any, if a dwelling is not separately metered for
services.

(3 Ifa dwelling is separately metered for such services and payment

therefore is to be made to the landlord, the landlord must provide the
tenant with a monthly statement, which must contain at least the
following information -

(@
)

(c)
(d)

the name of the tenant;

‘the name of the |and|ord

the physucal address of the dwelhng,

“the name, address and telephone number of each service

provider;
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(e)

(f)

(9)
(h)
(i)

the previous and current months' meter readinge

the actual consumptlon for each servuce and the amounts
charged therefore;

the total payment due;

the date of the next meter reading for each ee(vice; and

the amount of arrears, if any.

(4) Alandlord must issue a receipt toa tenant ﬁbon paymentin cash
by the tenant for such services which must contain at least the
following information - R '

(a)
(b)

(c)

(d)

(e)
(f)

(9)

the name of the tenant;,
the name of the landlord; .

the physical address of the dwelliné;
the name of the person receit/ing paymeht;

the amount paid by the tenant; |

. the date on which payment was made; and

_the period for which payment was made.ﬁ,y f

(5)  If the landlord has authorised payment for such services into a certain
specified bank account of the landlord’s and if the tenant pays the
service amounts into such bank account, the deposit slip will constitute
the tenant’'s receipt and the landlord will be exempt from complying
with the provisions of subregulation (4).

General Provisions

9(1) A landlord or tenant must not -

(a)

(b)

(c)

(d)

make a false. representatlon regardmg the official nature of any
document; S . :

intimidate, discriminate or retalliatei'agaih'steach other for
exercising any right under the Act , these regulations, or any
other law; ' ‘

refuse to accept any notlce lawfully presented or sent to the.

other;

engage in oppressive or unconscionable conduct;
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(e) fail to comply wnth Board complalnt procedures or any
.. . -agreement concluded - .- =" - L

() with the Board, or . . .

(i) with each other through the Board’s complaint
procecjures..r_ L : : , :

(f).  conduct any ectivity within a dwelling which - . .

v. (i) is eXPreSSIy prohlblted under the Iease the Act and
" regulations, any ordinance, health and safety regulation
__orany other law; or |

(ii) unreasonably interferes with or limits the rights of any
tenant to lawfully use and enjoy a dwelling.

() induce a person to waive his or her rights under the Act, these
~ regulations or any other law, or to withdraw from proceedmgs
before the Board. :

(2) The provisions of subregulation (1) do not preclude the parties to a dispute
from concluding an agreement to settle a dispute.

(3) Regulation 4(1)(c), (d), (e), (f) and (g) and regulation 7(1)(d) of these
_ regulations shall not apply to a-sublessor unless otherwise agreed to in a
, Iease by the sublessor and sublessee :

(4) Criminal proceedings may not be instituted out of a magistrates court
~under section 12(2) of the Act unless the Board has issued a certificate in
the prescribed form, to the effect that a complaint has been lodged with
the Board and that the complaint has not been successfully resolved.

(5) Any person who commits. an unfair practice shall be guilty of an offence
and upon conviction wnll be liable .to a fine or to imprisonment not
exceedlng three (3) years or to both such fine and lmprlsonment

~ Short title and commencement o

10 These regulations are called the Unfair >Pré§tiCéS-ReQU|a“°nSn 1998.
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KENNISGEWING 1602 VAN 1999
DEPARTEMENT VAN BEHUISING EN GRONDSAKE

WET OP RESIDENSIELE EIENAARS EN HUURDERS, 1997 (WET 3 VAN
1997) |

REGULASIES OOR ONREGVERDIGE-PRAKTYKE

Ek, Dan Mofokeng, Lid van die Uitvoerende Raad verantwoordelik vir behuising
in die Gauteng-provinsie, bevestig hiermee die regulasies in die skedule,
kragtens artikel 9 van die Wet op ReS|denS|ele Eienaars en Huurders, (Wet 3 van
1997). ' .

Onderteken te Johannesburg op hierdie Tweede dag van Maart Eenduusend-nege—
honderd-nege-en-negentig.

D MOFOKENG
LUR: BEHUISING EN GRONDSAKE

SKEDULE
Definisies

1. In die regulasies beteken enige uitdrukkin.g wat in die Wet omskryf word
dieselfde as die betekenis wat die Wet daaraan toeskryf, tensy dit uit die
konteks duudehk anders blyk -

gemeenskapllke elendom" ten opsngte van 'n multl-huurderswoonplek beteken

(a) d|e grond waarop die woonplek opgerig is; en

(b) die dele van die woonplek wat nie gereserveer is vir - die
eksklusiewe tydehke gebruik van enige persoon nie;

"huurooreenkoms” beteken 'n ooreenkoms tussen 'n eienaar en huurder, wat"
die huurder die reg gee om 'n woonplek of enige gedeelte daarvan eksklusief te

gebruik en te genlet vir residensiéle doeleindes vir 'n bepaalde tydperk of

tydperke in ruil vir die betaling van huur en ander uitgawes wat verband hou met

die gebruik van die woonplek;

"subverhuurder" beteken enige persoon wat 'n huurooreenkoms aangegaan
het met 'n subhuurder,;
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"subhuurder" beteken enige huurder wat n huurooreenkoms aangegaan het
met 'n subverhuurder; en = ,

"die Wet" beteken die Wet op Residensiéle Eienaars en Huurders, 1997 (Wet 3
van 1997).

-Onregverdige praktyk

2 .. Enige persoon wat enige van die vOorwéardes van die regulasies oortree
enso'n onregverdlge praktyk bedryf

Huurooreenkomste
3(1) Die regte en pligte van 'n eienaar en huurder wat in die regulasies
‘ uiteengesit word, is van toepassing op 'n eienaar en huurder, selfs al is die
huurooreenkoms tussen hulle nie skriftelik‘uiteengesit nie. -

(2) Die regulasies geld in gevalle waar daar n konﬂ|k ontstaan tussen die
regulaSIes en die huurooreenkoms o

3 'n Huurooreenkoms moet ten mlnste dle volgende |nI|gt|ng bevat -

(a) die volle name, straatadres en telefoonnommer van d|e
~ eienaar,; SN
(b) | die eienaar se identiteitsnommer as die eienaar 'n natuurlike

persoon is en die eienaar se regustrasnenommer as dit 'n
maatskappy is;

(c) naam en identiteitsnommer as die huurder 'n natuurlike
: persoon is, en die volle name en registrasienommer as die
huurder ' n regspersoon |s

(d) ' dle straatadres van dle woonplek
(e) d|e dep031to bedrag mdnen enlge L e
(f) - die. huur ‘wat betaalbaar is en: dle datum plek en

persoon/instansie aan wie die bedrag betaal moet word, met
die eskaleringskoers - en die datum(s) . -waarop dit kan
eskaleer |nd|en dit van toepassnng IS

(g) die duur van dle ooreenkoms en hoe lank die
: - kennisgewingstydperk is-vir:beéindiging van die ooreenkoms
as daar nie 'n vaste huurtydperk van toepassing is nie;
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(h)

(i)
()

(k)

opsies om die ooreenkoms te hernu en dle tydperke |nd|en
enige; : . .

die doel waarvoor die huurder die woonplek mag gebruuk

die straatadresse van die eienaar en huurder waar alle
kennisgewings en hofstukke beteken kan word; en

die maksimum getal mense wat in die woonplek mag woon.

(4)'n Huurooreenkoms moet enige voorwaarde wtslmt wat -

(b)

(c)

(d):

‘n boete hef op laat huurbetalings;

- die aanspreeklikheid'Uitsluit'van enige pérty wat versuim om te

voldoen aan 'n verpligting kragtens die ooreenkoms, die Wet, die

regulasies, of enige ander wet;

enige van die partye keer of verhoed om hom/haar te wend tot die
gewone regresreg wat mag geld teen die ander party omdat die
ander party versuim het om te voldoen aan enige verpligting
kragtens die huurooreenkoms, die Wet, die regulasies of enige

- ander Wet, tensy daar spesifiek voorsuenlng gemaak word daarvoor

in die reguIaS|es of

enige-_van die partye verhoed om 'n lid te wees van 'n eienaars- of
huurdersvereniging of enige soortgelyke vereniging.

Regte en pligte van die eienaar en huurder

4(1) 'n Eienaar moet -

(@

(b)

(c)
(d)

~die woohplek aan die huurder lewer in 'n toestand wat geskik is vir

die doel waarvoor dit verhuur word; -

redelike stappe doen om te verseker dat die huurder die woonplek
onversteurd kan benut en dat geen huurder of ander persoon 'n

- aktiwiteit in die woonplek bedryf wat duidelik verbied word in die

huurooreenkoms, ordonnansie, . gesondhelds- en
veiligheidsregulasie, of enige ander Wet nie; /

die gemeenskaphke elendom indien emge in stand en heel hou;

die buutekant van die gebou msluntend dle mure en dak in stand en
heelhou x5 :
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: (e) :

()

@

(h)

die binnekant van die gebou en alle. ander strukture, insluitend

-vensters, in stand en heel hou; .

die elektriese bedradlng en algeme_ne lo'od'giétérswerk in stand en
heel hou;

enige skade éan die gébbu en géheenskapliké eiendom herstel as
- dit veroorsaak is deur redelike sttaS|e of ander enlge ander

oorsake; en

as d|t 'n skriftelike huurooreenkoms is, sorg dat die
huurooreenkoms deur die eienaar en huurder. onderteken is en

| _ binne een-en-twintig (21) dae 'n seél daarop plak en 'n afskrif aan

die huurder stuur. Dit is belangrik om daarop te let dat die eienaar
volgens ooreenkoms: met. die-huurder, die-koste van die seélregte
van die huurder mag verhaal.

(2) 'n Huurder -

(a)

()

(@
(d)

(e)

(f)

(9)

o

moet die woonplek op 'n behoorhke manier_benut vir die doel
waarvoor dit verhuur is; :

moet die woonplek op n skoon netjlese en gesonde wyse in stand

hou;

mag nie toelaat dat daar meer mense in die wOoanek woon, as die
maksimum getal mense wat in die huurooreenkoms vir die elendom

- genoem word nie;

mag nie die eiendom aan enige ander persdon onderverhuur
sonder die toestemming van die eienaar nie; .

moet sorg dat die riolering,. waterpype en dreineringspype in die
woonplek en wat in die woonplek deur die huurder gebruik word,
skoon is, nie geblokkeer;: word nie en dat dit nie verstop word nie;

mag nie doelbewus, of nalatig skade veroorsaak aan die woonplek
of gemeenskaplike eiendom, indien enige, .nie en moet sorg dat
enige sodanige skade, wat nie redellke slytaS|e insluit nie, op eie
koste herstel word;: : : :

moet die eiendom in-dieselfde toestand as wat dit was terugbesorg,
hoewel redellke slytaS|e in ag geneem word;

.moet bmne tlen (10) dae nadat d|e huurder mgetrek het, 'n

afsonderlike lys verskaf waarin al die bestaande skade aan die
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perseel aangeteken is en wat die huurder onderteken het, aan die
eienaar verskaf. Die eienaar moet die lys onderteken wanneer dit
ontvang word en moet 'n afskrif van die onder‘tekende lys aan die
huurder oorhandig.

(3) Indien daar beweerde kontrakbreuk voorkom en die huurder verhoed moet
© - word om dle woonplek gedeeltehk of ten volle te benut moet die eienaar
S oeers- - :

- (@) die huurder skriftelik in kennis stel van die breuk;

(b) . die huurder sewe (7) dae geleentheid gee om die breuk te herstel;

N (o)) 'n geldige hofbevel kry om die huurder uit die woonplek te sit.

Deposito's
5 'n Eienaar kan nie -

(1)  van 'n huurder of voornemende huurder verwag om 'n deposito te betaal
- wat ‘'meer is as die huur vir die eerste twee (2) maande voordat enige
. huurooreenkoms in aanvang neem nie, maar in geval van 'n
huurverhoging, kan die eienaar van die huurder verwag om die deposito te
verhoog na dle ekwnvalent van twee (2) maande se lopende huur

(2)  versuim om 'n kW|tanSIe vir die deposito, indien enige, te verskaf nie en
die kwitansie moet ten minste die volgende inligting bevat -

(a) naam van die huurder;
(by - n’aam van die eienaar;
() - o naam en handtekening van dfe persodn wat die betaling
ontvang,
(d)y - o 'dle adres vah die WOonplek
(e) die bedrag wat die huurder betaal:en
(fH die datum waarop die bedrag betaal is.

(3) versuim om rente op enige deposﬂo wat vir 'n tydperk van een Jaar of
langer gehou is na die aanvang van die huurtermyn te betaal nie;

?
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4)

versuim om 'n deposito in 'n afsonderlike rente-draende rekening te hou of
vir die huurder kennis te gee van die bank en die rekeningnommer waar

die deposito deur die eienaar gehou word namens die huurder nie. Die

(5)

6) v
*** (10) dae nadat die huurder die eiendom ontruim het te verskaf indien daar
‘enige skade _aangerig is nie, met skriftelike bewys van die werklike of

" geraamde koste om dle skade wat SO aangemeld word te herstel n|e

eienaar kan egter enige bankkoste van die rente wat verdien is op die
deposito aftrek en as die rente wat verdien is nie genoeg is om dit te dek
nie, kan die eienaar die bankkoste van d|e kapltaalbedrag aftrek

versuim om 'n afsonderlike sknftehke verklanng oor die hwdlge toestand
van die woonplek aan die huurder te verskaf nadat die deposito ontvang is
of binne tien (10) dae nadat die huurooreenkoms in aanvang geneem het
nie; e : : '

versuim om'n lys waarin skade aan die eiendom uiteengesit is binne tien

versuim om die deposito of res van die deposito waarop dle huurder

"’geregtlg is binne vyftien (15) dae nadat die huurder die perseel ontruim

. ”"Jhet terug te betaal nadat die herstelkoste vir skade waarna verwys word
" in subregulasie (6), met rente afgetrek is;

®),,

enige skade wat in die afsonderlike lys van skade opgeneem is, soos

“'voorsien word in subregulasie (5) en aan die huurder gegee is voordat die

huurder ingetrek het, of enige skade wat in die afsonderlike verklaring van

~ skade wat in regulasie 4(2) voorsien word, aftrek nie;

(©)

versuim om die eienaar se belang in 'n eiendom waarop 'n deposito betaal

. is en gehou word, oor te dra met die opgelope rente tot voordeel van die
o huurder as d|e enenaar se belange aan'n opvolger oorgedra word nie;

(1o)<

versuum om aanspreekhkheld te aanvaar vir die behoud en terugbetahng
‘van’'so 'n ‘deposito as die eienaar se belang in 'n ‘eiendom waarvoor 'n

: deposﬂo betaal is en gehou word corgedra word nie, ongeag daarvan of
-+ 'die persoon verantwoordelik vir die oordrag die deposﬁo werklik oorgedra

het aan die eienaar. Die subregulasxe is nie van toepassmg as 'n
verbandhouer 'n verband oproep of as 'n verbandhouer wat 'n finansiéle-

" instansie’is, dit in besit neem nie.

Huur

6(1)

'n Eienaar moet elke keer as 'n huurder die huur betaal 'n kwitansie uitreik
vir die betallng en dle kwntans:e moet ten mlnste d|e volgende inligting

2 aandm

(@) naamvan d‘ie huurder;
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(b) naam van die eienaar;

(c) naarh en handtekening van die persoon Wat‘di,e bétaliﬁg ﬁntvang;
_-(-d) die adres van die woonplek; |
(e) die bedrag wat die huurder Eetaal;,

()  die datum waarop die bedrég bétaal is; en

(g) die tydpérk waarvoor die bedrag betaal is.

(2) Asdie eienaar ingestem het dat die huur en ander uitgawes in 'n bepaalde
. bankrekening betaal moet word en die huurder betaal die bedrag in die
eienaar se bankrekening wat so aangedui is, word die depositostrokie
beskou as die huurder se kwitansie en die-eienaar hoef dan nie te voldoen

aan die voorwaardes van subregulasie (1) nie. :

(8) As'n eienaar versuim om te voldoen aan subregulasie (1), verhoed dit nie
die eienaar om regstappe in te stel om huur te vorder as die huurder die
huurbedrag per tjek in die eienaar se gespesifiseerde bankrekening betaal
en die tiek word nie deur die bank betaal nie.

(4) 'n Eienaar kan nie die huur meer as een keer elke ses (6) maande
verhoog nie. .

(5) 'n Eienaar moet 'n huurder ten minste twee (2) maande skriftelik kennis
gee van die voorneme om die huur die verhoog.

(6) 'n Huurder kan die eienaar skriftelik binne een (1) maand nadat die

kennisgewing wat in subregulasie (5) voorsien word, ontvang is in kennis

. stel dat die huurder die verhoging verwerp. Versuim om dit te verwerp sal

beteken dat die verhoging van krag word nadat die tydperk van twee (2)

maande verstryk het, tensy die huurder 'n klag by die Raad, wat voorsien

word vir mediasie in artikel 9(6) van die Wet, indien onderhewig aan
subregulasie (7). .

(7) As 'n klag by die Raad ingedien word vir med|a5|e moet dle eienaar die
volgende inligting voorsien -

(a) ~ die eiendomsbelasting wat aan die plaaslike owerheid
betaalbaar is;

(b) die koste van water, elektrisiteit, gas vulllsverwyderlng en
riolering;
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8)

(d)
(e)
(f

die huur wat deur ander huurders, indien enige, betaalbaar
is;

algemene koste van die instandhouding van die gebou;
risiko-reserwe vir instandhouding; en

opbrengs op belegging.

'n Huurder mag nie die inligting wat voorsien word onder subregulasie (7)
aan 'n derde party bekend maak sonder die toestemming van die eienaar

nie. -

Voorwaardes, gebruik en instandhouding

7(1) 'n Eienaar moet -

(a)

(b) -

- {c) .

(d)

sorg dat die woonplek wat verhuur word met die aanvang van die
huurooreenkoms in so 'n toestand is dat dit nie op enige wyse 'n
oortreding van die Wet en die regulasies, enige ordonnansies,
gesondheids- of = veiligheidsregulasies of enige ander Wet
verteenwoordig nie;

die gebou so in stand hou dat dit voldoen aan alle ordonnansies,
gesondheids- of veiligheidsregulasies, of enige ander Wet;

alle dienste waarop daar in die huurooreenkoms ooreengekom is
verskaf terwyl die ooreenkoms of enige gedeelte daarvan van krag
is; en

enige herstelwerk wat raakgesien word tydens inspeksies, of wat

. die huurder skriftelik versoek, waarvoor die -eienaar volgens die

huurooreenkoms verantwoordelik is, binne veertien (14) dae of
sodanige ander tydperk waaroor die eienaar en huurder ooreenkom

laat doen. :

'n Eienaar mag net die woonplek betree -

(a)

(b)
(c)

- om die woonplek te inspekteer;
herstelwerk te laat doen aan die woonplek;

om die woonplek aan 'n voornemende huurder, - koper,

verbandhouer of sy agente, te wys.
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(d) asdaar'n-hofbevel uitgereik is dat die woonplek betree mag word;
(e)  as dit voorkom asof die huurder die woonplek ontruim het; of

(f om die woonplek te inspekteer gedurende die laaste dertig (30) dae

van die huurooreenkoms, of nadat die eienaar of verhuurder kennis

.. gegee het van die voorneme om die huurooreenkoms te beéindig,

sodat bepaal kan word of daar enige skade aangerig is en indien

wel, die omvang daarvan as dit kan aanleiding gee tot 'n
vermindering van die deposito wat aan die eienaar betaal is.

(3) 'nv Huurder moet die eienaar toeiaatvom 'n woonplek te betree vir die
doeleindes wat in subregulasie (2) uiteengesit is, mits die betreding op 'n
redelike tyd geskied. . :

Nutsdienste

8(1) 'n Eienaar wat deur die wet of direkte of indirekte bepalings van 'n
.~ huurooreenkoms verplig word om water, elektrisiteit of gas te voorsien vir
-gebruik deur die huurder moet -

(a) die dienste voorsien; |

- (b) nie veroorsaak dat die dienste nie verskaf word of dat dit gestaak word
sonder'n hofbevel nie, buiten - :

(i) " in'n noodgeval en mits die dienste herstel word sodra die
' "omstand|ghede wat die noodgeval veroorsaak het uit die
weg geruim is; of

(i) : ~om herstelwerk, ‘instandhoudingswerk of vernuwingswerk

- aan 'n gebou te doen, mits die dienste so gou as moontlik na
- die instandhouding, herstelwerk, vernuwingsdienste herstel
- word;

(c) nie die huurder blootstel aan gevaar van verlies van sodanige
dienste weens terughouding van betaling aan die diensverskaffer
wanneer die dienste betaalbaar is nie, mits die huurder die bedrae
wat verskuldig is vir sodanige dienste aan die eienaar betaal het.

(2) 'n Eienaar még nie -

(@) 'n hoér bedrag hef vir die dienste as die presiese bedrag wat
verskuldig is vir die dienste wat in die huurder se woonplek verbruik is
as die lesings vir die huurder se verbruik afsonderlik gelees kan word
nie;
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(b) of versuim om te voldoen aan. enige regulasie, ordonnansie of enige
ander wet wat betrekking het op die bedrag wat gehef mag word vir 'n
~huurder se .dienste, indien enige, as die huurder se verbruik nie
afsonderlik gelees kan word nie.

As die verbru1k van die dienste in 'n woonplek afsonderllk gelees kan

word en die bedrag verskuldig word aan die eienaar betaal, moet die
eienaar 'n maandstaat aan die huurder verskaf en die staat moet ten
mlnste die volgende inligting bevat -

(a) naam van die huurder;
(b) - naamvan die eienaar;
(c) ~ die adres van die woonplek;
- (d) dle naam adres en telefoonnommer van elke afsonderhke

dlensverskaffer

e (e) die vorige en huidige maande se meterlesings;

. .(f) - . die werklike verbruik van elke diens en die bedrae wat

daarvoor gehef is;

@ die totale bedrag wat betaalbaar is;

(h) - die datum van die volgende meterlesing vir elke diens; en
(). - . - die agterstallige bedrag, indien ehige.

(2)

'n Eienaar moet 'n kwitansie uitreik as die huurder 'n bedrag in kontant
betaal vir sodanige dienste en die kwitansie moet ten minste die volgende
|nI|gt|ng bevat -

('a)'j.: - naam van d|e huurder ,
by - naam Qan dle elenaar
(c) }i}':‘inaam en handtekenlng van die persoon wat die betaling
ontvang;
-(d) .. .~ .. die adres van die woonplek; .
~ (é):' vi‘die, b,edr'ag.v;\vlé’t‘ d_ié huurder betaal;

) o d|e déturh wéafop die bedrag befaal is; en
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RS .(g) 2 . d|e tydperk waarvoor d|e bedrag betaal is:

(5)

- As die eienaar lngestem het dat dle huur en ander untgawes in'n bepaalde

bankrekenlng betaal moet word en die huurder betaal die bedrag in die
eienaar se bankrekenmg wat so aangedui is, word die deposﬂostrokue

- beskou as'die huurder se ‘kwitansie en die eienaar hoef dan nle te voldoen

o aan d|e voorwaardes van subregulasne (4) nie.

Algemene voorwaardes

9(1)

'n Elenaar of huurder mag n|e -

(@ 'n vals voorstelllng maak van d|e amptehke aard van enlge
dokument n|e

(b) - mekaar intimideer, teen mekaar dlsknmlneer of wraak neem as

‘enige van die partye enige regte kragtens die Wet dle regulasues of
enige ander Wet uitoefen nie; :

(c) -~ weier om enige kennlsgewmg ‘wat d|e ander party wettlg indien of
stuur te ontvang nie;

~(d) - deelneem aan enige onderdrukkende of gewetenlose optrede nie;

(e) versuim om te voldoen aan d|e Raad se klagteprosedures of
ooreenkoms wat - i -

(i) 7 met die hulp van die Raad aangegaan is nie;

(i) met  mekaar aangegaan ‘is met die hulp van die Raad se
| rklagteprosedures n|e -

() ‘enige iets in’ n woonplek doen wat -

(i) - duidelik deur die huurooreenkoms, die Wet en regulasies,
enige ordonnansie, gesondheids- en veiligheidsregulasies,
- of enige ander Wet verbled word me

(ii) 'n onredelike mvloed het op enige ander huurder om 'n
S “-woonplek wettig te gebruik en te genlet of die regte van so
'n huurder inperk nie;

(g) 'n persoon aanmoedig ‘om- sy/haar regte kragtens die Wet, die
regulasies,  enige ordonnansie, gesondheids- en
veiligheidsregulasies; of enige’ander ‘Wet op te gee, of om te
onttrek uit prosedures wat by die Raad ingestel is nie.
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3)

@

Die voorwaardes van subregulasie (1) verhoed nie die partye wat betrokke |
is by 'n dispuut om.'n ooreenkoms aan te gaan of om 'n dispuut te besleg

me

| RegulaS|e 4(1)(c) (d), (e), (F) en( )en regulasie’ 7(1)(d) van dié regulasiés

is nie van toepassing op 'n subhuurder tensy daar anders ocoreengekom
word in 'n huurooreenkoms tussen die subhuurder en subverhuurder nie.

Knmm'elé regstappe kan nie by n Landdroshof lngestel vw'ord' kfagtehé

* artikel 12(2) van die Wet nie, tensy die Raad 'n sertifikaat, soos dit
- voorgeskryf -is, _uitreik waarin gemeld word dat 'n klag by die Raad

o lngedlen is en dat die probleem nie suksesvol opgelos kon word nie.

5)

Enlge persoon wat 'n onregverdige praktyk bedryf is skuldlg aan 'n
oortredlng en kan 'n boete of tronkstraf van hoogstens drie (3) jaar, of 'n

- boete en tronkstraf opgelé word as die persoon skuldig bevind word.

Kort tltel en aanvangsdatum

o0

Dle reguIaS|es is bekend as die Regulasies oor Onregverdlge Praktyke,
1998 .
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. [ISAZISO 1602 KA 1999 - . oy
" ISEBE LEZEMICIMBI YEZINDLU NEMIHLABA o

UMTHETHO 1997 WENDAWO YOKUHLALA, UMPHATHI NDAWO KUNYE
.:NOMHLALI (UMTHETHO 3 ka. 1997) ' : Lo SLeEY

IMIGAQO NGEZENZO EZINGALINGANIYO

’Mna Dan Mofokeng, |Lungu IeSngqeba eSongameIeyo esuongene nezeZmdlu
‘kwiPhondo le Gauteng,- apha, ‘phantsi kwecandelo 13 loMthetho ‘Wezokuhlala
phakathi  koMphathi-ndawo noMhlali; ka 1997 (Umthetho 3"ka:1997),‘ndenza
|m|gaqo ephakathl kwehphepha

,Kunlkelwe phantsi kwesandla sam eJohannesburg ngalomhla we 2 ku Matshn
weWaka elinamaKhulu aliThoba anamashumi aliThoba. anesnThoba

D MOFOKENG
MEC: KWIMICIMBI YEZINDLU NEYEMIHLABA

IPHEPHA
lzichazi -magama
1 Kulemigathango naliphi na igama apho kunikwe isichazi eMthethweni
lizakuba nalonkcazelo eliyinikiweyo ngaphandle nje kokuba inkcazelo
yomgolo wonke isitsho okunye - .
"indawo eqghelekileyo" malunga nendawo ehlala abantu abaninzi itsho ukuthi -

(a) umhlaba apho isakhiwo eso sime khona, kwakuriye .

(b) nezondawo zesakhiwo ,ezingabeke'lwanga bucala ukuba
Zisetyenziswe ngabathile;

"isivumelwano" isivumelwano phakathi komphathi-ndawo kunye nombhlali
enika umhlali ukukhululeka kokusebenzisa indawo yokuhlala leyo okanye
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“isivumelwano" isivumelwano phakathi komphathi-ndawo kunye nomhlali
enika umhlali ukukhululeka kokusebenzisa indawo yokuhlala leyo okanye
ingxenye yayo ukuba ahlale kuyo ithuba elithile yena ekhupha imali yokuhlala
apho naziphi ezinye iindleko malunga nokusetyenziswa kwendawo leyo
yokuhlala; o
"umhlali womhlali” ngumntu ongene kWisivumé_lvVano sesesivumelwano kunye
nomhlali

"umhlali ohlalisayo" ngumhlali ongene kwisivumelwano‘sesiv"u_mevlwan‘o kunye
nomnye umhlali '

'uMthetho” kutshiwo Umthetho 1997 weNdawo Yokuhlala Umphathl -Ndawo
Nomhlali (Mthetho 3 ka 1997)

Isenziwa Esingalunganga

2 Nabanina owophula nasiphi isilungiselelo zalemlgaqo wenza isenziwa
esingalinganiyo v , :

Isivumelwano

3(1) Amalungelo kunye nemisebenzi yomphathi-hdawb "':ku4r'1ye nomhilali
abhalwe apha kulemigaqo abophelela umphathi-ndawo  kunye nomhilali
nokuba isivumelwano nokuba oku akubhalwanga phantsi.

(2) Le migaqo kufuneka ihambe phambili .nokuba -kukho- ungquzulwano
- phakathi kwesivumelwano kunye nalemlgaqo :

(3) Isivumelwano kufuneka sibe ne- - |

(@) igama elipheleleyo, idilesi yendawo, kunye nombolo yomnxeba
yomphathi ndawo; . .

(b)  ukuba umphathi ndawo ngumntu oqﬁelékileyo ”indmbolo yesazisi
yakhe kanti ukuba umphathi ndawo ungumntu ngokomthetho
inombolo yokubhallswa kweshishini elo; . :

() igama elipheleleyo lomhlali kunye . nenombolo. yesazisi - yakhe .
ukuba umhlali ngumntu oghelekileyo, kanti ukuba umhlali ngumntu
womthetho, igama elipheleleyo kunye . nenombolo yobhaliso
Iweshishini; ' -
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~ (d) idilesi yendawo leyo;
(e)  amali ebanjwayo ekhutshwayo;
() imali ezakurholwa inyanga nenyanga, umhla indawo, nékuthi
izakurholwa kubani, kwakunye nenani ezakuthi inyeke ngayo

lemali kwakunye neentsuku zolu nyuko;

(9) isivumelwano sithatha ixesha elingakanani, ukuba akukho umhla
‘obekiweyo, ixesha lokwazisa ukuthi umhlali uzakuphuma nini;

(h)  indawo yokukwa2| ukuhlaznya |S|vumelwano kwakunye nethuba

layo;
(i injongo enokusetyensiswa ngayo le ndawo ngumhlali;
)] indawo yokuhlala yomphathi ndawo kunye nomhlali ukusebenzisa

izazisi zenkundla;
(k) inani eliphezulu Iabéntu abanokuhlala kuloo ndawo.
(2) Isivumelwano esi kufuneka s'ingabinazo ezi-
(a) ‘ izoy_ikiso ngokukhgpha kade imali yenyanga,

(b)  ikhupha nawuphi- na ongene kwisivumelwano ngokungakwazi
ukufezekisa umsebenzi okwisivumelwano;

(c) . ngaphandle kokulungiselelwe apha kwimigagqo, inganda nabanina
ukuba asebenzise  amalungelo aghelekileyo okubuyisela omnye
komnye ngenxa yokuba omnye engakwazanga ukugcina
isivumelana, okanye uMthetho, nalemlgaqo nawuphi na umthetho,
okanye

(d) ivalela bonke ukuba babengamalungu wombutho wabaphathi
okanye abahlali okanye nayiphi esondeleyo.

Amalungelo nemisebenzi yomphathi-ndawo kunye nomhilali

4(1) Umphath| ndawo kufuneka -

(a) amkeze mdawo Ieyo kumhlali ikwimeko elunglle |5|zathu sayo;
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(e)

(9)

(h)

-athabathe - amanyathelo okuginisekisa - ukuba umhlali wonwabele
.. ukungaphazanyeswa kwaye akukho mhlali okanye nawuphi na

umntu owenza into engavumelekanga - phakathi kwendawo
yokuhlala ngaphantsi kwesivumelwano, umthetho, ezempilo,

~=._ﬁpe~z_,qkhuselekc, okanye nowuphi ng. umthetho;

agcine lendawo eghelekileyo ikWimekc‘)’ "é.ntlév (nelungileyo,

Hlungiswa;,

-‘E,};.‘,agcme umphandle kuquka udonga kunye nophahla zikwimeko
~.entle elungiswayo;. o : C

agcine umphakathi wendlul kWékUnyé nezinye izinto kuquka

-..ifestile, mkwumeko entle nelunglswayo

G

agcme untambo zombane kunye nezentsnmbl Z|kW|meko entle
kakhuly;

alungise nawuphi na umonakalo kwisakhiwo eso ebangelwe

.. kukuphela kwezinto ezithile, kwakunye nezinye iimeko;

ukuba isivumelwano sibhalwe phantsi, shicelela isivumelwano eso
uze .unike - umhlali ikopi yaso kw | ntsuku - ezingaphantsi
kwezmgamashuml amabini ananye emva kokuba nishicele
amagama enu nobabini kuxhomekeke ekuthini umphathi
uzakuyizuza kwakhona imali yakhe yesitampu. .. ... .-

(2);:-. Umhlali kufuneka - .

.':n,,'."»;aseben2|se mdawo Ieyo ngendlela efaneleklleyo nangenjongo

..+ .yayo,indowo leyo;

(e)

ayigcine icocekile indawo leyo ikwirheﬂko entle yezémpﬂo; |

. ..angavumeli_inani eliggithileyo kwelo. elikwisivumelwano bahlale

kulo ndlu;

angageshisi ngendawo leyo nakubanlna engavumanga umphathl-
ndawo; e o

agcine ., jiintsimbi . zamanzi.. angcolileyo, nacocekileyo, ezidibene
nendawo leyo nezlphant3| kolawulo lomhlali zingagwalanga
kukungcola; S .
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f ayeke ukwaphula izinto ezikulendawo yokUhIala-'ekwéhZa oko
esazi iyinjongo yakhe wayneka akulungise konke-akophulileyo
ngendleko yakhe' : o S I

(9) abuylsele le ndawo |kW|meko awafika |kuyo kungaqukl ukuguga
kwayo kwakunye . .

(h)  angenise kumphathi-ndawo ngaphantswn kweentsuku ezullshuml
(10) engenile apho uluhlu Iwezinto ezaphukileyo kwmdawo leyo-
Umphathi kufuneka abhale ibama lakhe kwelo luhlu xa elufumana
lusuka kumhlali aze anike umhilali ikopi yoluhlu abhale kulo igama
lakhe ukubonlsa ukuba uyalwamkela :

(3) Kwimeko yolophulo Iovumelwano ngumhlali nokunganda umhlall ukuba
angakwazi ukuphinda angene asebenzise ngokupheleleyo mdawo Ieyo
umphathi kufuneka kuqala -

(@  anike umhlali isazisi esibhaliweyo yolulophulo; "

(b)  nika umhlali intsuku ezisixhenxe (7) ukulung:sa oko akophullleyo
kmsnvumelwano kwaye o

‘(c) fumana incwadi yenkundia ekuvumela' ukuba 'urhkhuphe‘
umhlalu Imali erholwangaphambllu R o

5 Umphathi- ndawo akufunekl

(1)  afune umhlali ngaphambi kokuqala kwesivumelwano ukuba arhole ‘imali
efuneka phambili engaphezulu kwemali ayikhupha ngenyanga ezimbini
(2) zokugala, ngaphandle kokuba ekwanyukeni , umphathi-ndawo
angafuna ukuba umhlali anyuse lemali ehamba phambm |yokulmgana
nemali aylkhupha kwunyanga ezimbini o

(2) angasileli ukunika umhlali lphepha ehbomsayo ukuthn uy|khuph||e _|mah
efunekayo ehamba phambili, phepha elo elizakubane zunkcﬂ:uka“ghai -

(a) ‘igavma lomhlali

(b) igama Iomphéthi-hdawo;

(c)  gama nesishicelelo segama salowo wamkela |ma|| leyo
(@) idilesiyendawo leyo Sl

(e)  imali ekhutshwe ngumhiali
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(3)

4

(f)  usuku ekhutshwe ngalo le mali

asilele ukunika ufnh'lali inzala yemali .ehamba. phambili kwisithuba
sonyaka ukuya phambili nyaka ngamnye uphelayo wesivumelwano

asilele ukuvgcine' imali ehamba phambili'kwiakhAawunti'e‘hénz'éla okanye

anike umhlali isazisi kumhlali sebhanki nenombolo yeakhawunti apho
imali ehamba phambili igcinwe khona ngumphathi eyigcinela umhlali,
kuxhomekeka ekuthini umphathi lo uzakutsala iindleko zebhanki ngemah

A aylgcmlleyo ‘yomhlali, kwaye ukuba imali yenzala ayaneli ukukhupha

| -ezindleko, imali le ingatsalwa kwinkunzi eyimali ehamba phambili..

(5)

(6)

@

®

©

(10)

asilele ukufaka kumhlali inkcazelo (e,bh'aliweyo yemeko yendawo

. yokuhlala leyo kwiitsuku ezilishumi (10) kugale ukusebenza isivumelwano
~okanye erhole imali ehamba phambili. nayiphi eyenzeka kugala.. .

asilele ukunika umhlali uluhlu - Iwezinto ezonakeleyo. ngaphantsi
kweentsuku ezilishumi  (10) emva kokuba umhlali eshiyile indawo leyo
kwaye echaza ukuba oko konakeleyo kungabiza malini.. ukukulungisa.

asilele ukunika umhlali imali- ehamba phambili okanye okushiyekileyo

_kuyo ekungeyomhlali emva- kokutsala imali. azakulungisa: ngayo izinto

ezonakeleyo kumgaqo . ongaphantsi (6),. inenzala -emva - kweentsuku

.- ezilishumi linesihlanu (15) emva kokuba umhlali ephumlle kwmdawo leyo

axhuzule kW|ma|| engaphamblh |maI| yomonakalo kwmdawo Ieyo kuluhlu

-alufumeneyo ngaphantsi kwemgaqo (5) inikwe umhlali phambi kokuba
~umhlali agale ukihlala okanye umonakalo okuluhlu kw:phepha elisecaleni

ngmgaqo 4(2) .

,asilele ,ekuthumelen'i kwinzala y.omphathi“kWiridawo apho kubérijwé imali

engaphambili ukuthumela . lemali ikunye. nenzala::ukuvuza umbhilali
kumphathi olandela umphathi okhoyo ngoku kwinzala; kwakunye . -

asilele ekuthumeleni kumhpathi-ndawo .indawo yokuhlala enokubanjelwa
imali engaphambili. ukususa ubutyala ngokulandela-nokubamba abuyise
le mali ingaphambili, kungakhathaliseke nokuba imali leyo ibithunyelwe
kumphathi-ndawo ngumthumeli wendawo-. leyo, - kuxhomekeke ekuthini
umgaqo awuzuku ngena ndawo kwabo banini bendawo |eyo okuylndawo '
yokugcma imali. : SR
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Imali yenyanga

6(1) kufuneka umphathi-ndawo akhuphe iphepha elibonisa ukufumana kwakhe:
imali leyo kumhlali ngemali ayikhuphayo inyanga nganye, phepha elo
ekufuneka linolulwazi -

(a) igéma lomhlali
(b) igama Iomhpathi-ndawo
| (c) igamé lalowo ozuza ih1ali leyo
(d) idilesi yendawov leyo
(e) umhla wokukhutshwa kweméli leyo
(f)  imali ekhutshiweyo -ngumbhlali
(g) ithuba alikhuphela imali leyo

(2). Ukuba umphathi-ndawo uginisekisile ukufumana imali leyo kwakunye:
nezinye iindleko kwiakhawunti ‘ethile exeliweyo - yomphathi-ndawo
4kwakunye ukuba umhlali uyirhola kuleakhawunti yebhanki iphetshana
imali yenyanga leyo kwaye umphathl akazukubambeka ukuba alandele
umgaqo oku(1) S :

(3) Ukusilela komphathn ndawo ukugcma |m|gaqo (1) akuzukumnqanda
umphathi lo ukufuna intlawulo yakhe kumhlali ukuba umhlali uhlawula
ngetsheku engamkelwanga ylbhankl

(4) Umphathi ‘akufunekl anyuse mtlawulo ngaphezu kwexesha ellnye
kwiinyanga ezintandathu (6) « :

(5) Kufuneka umphathi azise umhlali- |S|thuba esungangeenyanga ezlmblnl Xa
ezakunyusa intlawulo. : P

(6) Kufuneka umhilali azise'umphathi ngokubhala ngaphantsi -kwenyanga
enye (1) ukufumana kwakhe isazisi esikumgaqo- (5) ukuthi -umhlali
uyalukhaba olunyuso, ukusilela kwakhe ukwenza oko kuzakuthatyathwa
ngokuthi intlawulo yamkelekile xa kufika ezonyanga ezimbini (2)
ngaphandle kokuba umhlali ufaka isikhalazo ngomgaqo(7) neQumrhu
lilamle phantsi kwecandelo 9(6) loMthetho.
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(7) Ukuba isikhalazo sifakiwe neQumrhu elo kulamio, umphathl kufuneka aze
nolulwazi - :

(@) imali ayihlawulayo kurhulumente wekhaya;
(b)  intlawulo yamanzi, umbane, irhasi{ inkunkuma,_ nézangasese;
(c) intlawulo yabanye abahlali; | | .}
(d) iindleko zokughuba isakhiwq eéi
(e) iindleko zokulungisa
(f) inzuzo kwelishishini lakhe
(8) Umhlali akufuneki aludlulise ulwazi kumntu wesithathu engavumanga
umphathi-ndawo :
Imeko,‘ Ukusebenzisa nokul.ungisa
7(1) Umphathi ndawo kufuneka
(@) aqashise ngendawo yokuhlala ekuqaleni " kwesivumelwano
ekwimeko engophuli umthetho nemiqathango, "imimiselo, impilo
nokuphepha, nawuphi na umthethq;

(b) agcine indawo leyo ikwimeko ehambelana nemimiselo yezempilo
nokuphepha, nawuphi na umthetho.

(c) Alungiselele zonke iimfuno ekungginalwene ngazo
kwisivumelwano phakathi kwesithuba esithile;

(d)  alungise zonke izinto ekugqitywe ekuthini azilungise ngaphantsi
kwesivumelwano nezibonakeleyo ekuhlolweni nhgumphathi okanye
ekufumaneni isazisi esibhaliweyo kumhlali ukulungisa ngaphakathi
kweentsuku ezilishumi elinesine(14) okanye izithuba
ekuvunyelwene ngazo phakathi komphathi nomhlali. -

(2) umphathi angangena kuphela kwindawo yokuhlala

(a) ukuhlola indawo leyo;

(b)  ukulungisa okufuna Ukulungiswa;



BUITENGEWONE PROVINSIALE KOERANT, 8 MAART 1999 No. 24 - 31

(c)  ukubonisa indawo leyo kulowo ofuna indawo, umthengi,
(d)  ngokufunwa yinkundla;

(e)  ukuba kubonakala ibonakala ishiyiwe;

(fy. = ukuhlola emva kweentsuku ezingamashumi amathathu (30)
zesivumelwano okanye emva kokuba umphathi okanye umhlali
enike isazisi komnye ngenjongo yokuphelisa isivumelwano,
ngenjongo yokufumanisa inani lomonakalo kwindawo leyo nto leyo
inokwenza ukuba imali eza ngaphambile ihle.

(3)  Kufuneka umhlali avumele umphathi-ndawo ukuba angene kwindawo leyo
phakathi kwalemigathango iku(2) kuxhomekeka nokuthi olungeno
lungamaxesha amahle.

limfuno Zamanzi Nombane

8(1) Umphathi onyanzelekileyo ngokomthetho ukuba anike amanzi, umbane,
okanye irhasi kumhlali, kufuneka :

(a) abenazo ezimfuneko;

(b)  angaphelisi uziso lwezimfuneko kwindawo yokuhlala ngaphandle
. kwemvume yenkundla, ngaphandle; -

(i) kwimeko engxamisisekileyo }avpho zizakuphinda zifumaneke
- ezimfuneko ukulungiswa kwalomeko yongxamisiso;

(ii) ukwenza ukulungisa kwindawo yokuhlala kuxhomekeka
.- -ekuthini ezimfuno zizakuphinda zibekhona kwakamsinyane -
emva kokugqitywa kokulungiswa.

(c) angafaki umhlali kwimeko yokungazifumani ezimfuneko
ngokungahlawuli abobanikeza ngezimfuneko xa le ntlawulo
ifuneka, kuxhomekeka ekuthini umhlali naye uhlawulile kumphathi.

(2) Umphathi-ndawo akufuneki -
(a) ahlawulise umhlali ngaphezulu kwemali afanele ukuyihlawulela

ezimfuneko ngokusetyenziswa ngumbhlali, ukuba indawo leyo
ineyayo intoebonisa ukusetyenziswa kwaloo mfuno; okanye
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(b)  asilele ukugcina nawuphi umgaqo, umthetho wendawo, nokuba
‘ngowuphi umthetho ngokunxulumene ne tlawulo ekumhlall ukuba
‘ mdawo leyo ayahlukanga.

‘ Ukhba ‘indawo leyo ineyayo yodwa into ebonisa ukusétyenziswa
- kwezimfuneko, intlawulo inikwa umphathi, umphathi kufuneka -anike
umhlali lowo iphepha elibonisa ukusetyenziswa kwezimfuneko nguye

myanga nganye, phepha elo ekufuneka libe nolulwazi olufunekayo -

(&) igama ‘Iomhlall,

" (b) | igama lomphathi-ndawo;

':"(c)‘ idilesi yendawo yokuhlala:

’(d) ~ igama, idilesi nenombolo yomnxeba’yalowd othengisa ngemfuno

nganye;

.“(e) amanani enyanga edlulileyo nawangoku okusetyenziswa

4)

kwemfuno leyo;

(f) inani elibonisa ukusetyenziswa kwemfuno leyo nemali efunekayo;

(g) intlawulo efunekayo iyonke;, B

(h) umhla wokufundwa kokusetyenziswa kwemfuneko; leyo

(i) imali umhlali asemva ngayo;

-Kufuneka umphathi akhuphe iphetshana kumhlali xa ekhuphe isixa semali

ehlawulela ezimfuneko, phetshana elo ekufuneka libe nolulwazi -
(@)  igama lomhlali;
(b) igama lomphathi-ndawo;

(c) idilesi yendawo yokuhlala;

5 ~(d) igama lalowo ufumana intlawulo;

- (e) imali ekhutshwa ngumhlali;

(f) usuku ahlawule ngalo urhhlali;

() isithub a sexesha alihlawulelayo.

24—1
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"~ (5) Ukuba umphathi-ndawo uvumile ukuba intlawulo -yenziwe - ebhankini
kwiakhawunti ethile yomphathi lowo kwaye umhlali- ahlawule kuloo
akhawunti yebhanki, iphepha elibonisa ukufakwa kwemali kwibhanki leyo
lizakuba lilo iphetshana elibonisa ukuba umbhlali uhlawule kwaye
- umphathi uzakukhululeka kwimigaqo  (4). :
| ‘ Izilungiselelo Ezighelekileyo
- 9(1) Umph_'a]thi-n’dawo okanye umhlali akufuneki -

- (a) . aphosise ngokuveza .'iphepha elingelilo athi lilo elenyani;

(b)  oyikise, acalucalule aphlndezele omnye komnye ngokumela
amalungelo akhe; :

(c)  asemthethweni, lemigaqo, okanye nayiphi eminye imithetho;
(d)  ale ukwamkela isazisi eéihikwa.omnye n‘gomnye ngokomthetho;

(e) asilele ukwenza oko kufunwa kwiinkqubo zokukhalaza zeQumrhu
okanye naluphi uvumelwano ekugqitywe kulo -

| (i) neQumrhu; okanye
(ii) | omnye komnye ngemigaqo yeQumrhu yokpkhalaZa.
(f)} enze nasiphi isenzo phakathi kwendawo yokuhlala esino -
(i) - esingavumelekanga phantsi kwesivumelwano, Kkomthetho
nemigaqo, imimiselo, ezempllo nezokhuseleko nemlnye

imithetho; okanye

(i) angande  ngokungavumelekanga  okanye  avalele
amalungelo omhlali ukuba ahlale onwabe kwindawo ‘leyo‘

(g) anyanzelise umntu ukuba ayeke amalungelo akhe phantsi
komthetho, lemigaqo okanye nawuphi omnye umthetho, okanye
ayeke izikhalazo zakhe ebezisa kwiQumrhu engethandi.

(2) Izibonelelo zomgaqo (1) azibavaleli ababandakéhyeki‘ ukuba baggqibe
isiggibo ukuphelisa ingxabano .

2747705—2 . : ' 24—2
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(3)

)

~Umgaqgo 4(1)(c), (d), (e), (f), no (g) kunye nomgaqo 7(1)(d) yalemigaqo
_ ayisebenzi kulowo ohlala evumelene nomhlali ngaphandle ukuba bange
- kwisivumelwano phakathu komnye nomnye

@) - Ismdululo sobugwmta ‘akufuneki ‘sithatyathwe ngaphandle kwen‘kundl'__a_,‘
kamantyi ngaphantsi kwecandelo 12(2) yoMthetho ngaphandle ukuba
iQumrhu likhuphe isiqinisekiso kwifomu emiselweyo ukuba (isikhalazo . .

singenisiwe kwiQumrhu kwaye aS|kwazanga ukusonjululwa.

.Nawuphl na owenza isenzo esnngalunganga uzakubane tyala Iokwenza]-i_‘;
- okubi kwaye ekunikweni kwakhe isigwebo uzakunikwa isigwebo semali . .

okanye ukuya entilongweni apho angazukuhlala ngaphezulu kwemlnyaka

emlthathu okanye kuzo zombini imali kunye nentllongo

Intloko emfutshane kunye nesiqalo

10

Le migaqb ibizwa ukuba Yimigaqo Yzenio Ezingalunganga, 1998. -
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ISAZISO 1602 KA. 1999

UMNYANGO WEZEZINDLU NEZOMHLABA

UMTHETHO WOKUHLALA WOMQASHISI = NOMQASHI, 1997 (UMTHETHO
Namba3ka 1997) I S

IZIQONDISO EZIPHATHELENE NENQUBO ENGAFANELE 1998

Mina, Dan Mofokeng, iLungu loMkhandiu elibhekene neZezindlu kuSifundazwe
saseGauteng ngalokhu, ngaphansu kwesngaba 9 soMthetho woKuhlala woMgashisi
noMqashl 1997 (thhetho Namba 3 ka’ 1997) ngenza lezi ZIqondlso kule shejuli.

Zikhishwa ngokwemvume yamu eJohannesburg |2|nsuku 2Ziyi 2. ku. Matshl kunyaka
weNkulungwane eyodwa naMakhulu ayiSishagalolunye naMashumi

ayiSishagalolunye neSishagalolunye

D Mofokeng -
MEC: WEZEZINDLU NEZEMIHLABA
ISHEJULI
Izincazelo
1 Kulezi zigondiso, noma iliphi ibinzana lamagama noma igama elinikezwe

incazelo ethize kulo Mthetho, lizoba naleyo ncazelo elinikezwe yona
ngaphandle uma isimo sikhomba okunye -

“indawo kawonkewonke” mayelana nendawo yokuhlala eqashwe
ngabaningi lisho - ' :

(a) umhlaba lapho le ndawo yokuhlala izinze khona; futhi

(b) lisho lezo zingxenye zokuhlala amalungelo okuba zisetshenziswe
okwesikhashana yinoma umuphi umuntu angagodiwanga;

“ukuqashisa” lisho isivumelwane phakathi komgashisi nomqashi,
esigunyaza umgqashi ukusebenzisa nokuthokozela indawo yokuhlala noma
iyiphi ingxenye elapho ngenhloso yokuhlala isikhathi noma izikhathi
ezinqunyiwe ngokuba umqashi athelele le ndawo noma le ndlu imali kanye
nezinye izindleko eziphathelene nokuhlala.

“umgashi oqashe kumgashi” lisho noma yimuphi umuntu owenza
isivumelwane sokuqasha nomgashi ogashisayo;

“umqashi oqashisayo” lisho noma ylmuphl umqashn owenza isivumelwane
sokugashisa nomqashi ogashe kumgashi;
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“lo Mthetho” lisho uMthetho woKuhlala woMgqashisi noMaqashi, 1997
(thhetho Namba 3 ka 1997)

Inqubo engalunglle

2 Noma yimuphi umuntu owaphula noma iziphi iziphakamiso zalezi
zigondiso ngalokho wenza inqubo engalungile. .

Iswumelwane sokuqashlsa

3(1) Amalungelo neznbopho zomqash|5| nomgashi ezihlelwe kulezi
zigondiso zisebenza kumgashisi nakumgashi ngisho noma
isivumelwane sokuqasha phakathl kwabo bobablh sesibhaliwe noma
asibhaliwe.

- (2) Lezi zigondiso kufuze zizebenze uma sekukhona ukungavumelani
- phakathi kwesivumelwane sokuqashisa nalezi ziqondiso.

(3) Isivumelwane sokugashisa kufuze okungenani sibe nale mininingwane
elandelayo

(@) igama neSIbongo |kheI| Iendawo kanye nezmombolo zocingo
|0manh|Sl o

(b) uma umqash|3| kuwumuntu ugobo, mombolo kamazisi wakhe
futhi uma  umgashisi kuyinto -eyenziwe umuntu, inombolo
yokubhalisa le nkampani yomgqashisi;

" (c) uma umgqgashi kuwumuntu uqobo, iigama nesibongo kanye
nenombolo kamazisi wakhe futhi uma umaqashi kuyinto
eyenziwe umuntu ngokomthetho, igama eliphelele -nenombolo
yokubhalisa le nkampani yomqashi;

(d) - |kheI| Iendawo yokuhlala
(e) isamba semah ey15|bekelo ‘uma idingeka,

- (f)- imali yokuthelela indlu -noma mdawo ekhokhwayo, nosuku

ekhokhwa ngalo, indawo nomuntu okukhokhwa kuyena lezi

- zimali, kanye nokukhula kwesilinganiso senzalo nosuku/izinsuku
zalokhu kukhula uma kwenzeka ~

(9) |S|khath| sokusebenza kwesuvumelwane sokuqasha futhi uma
kungenasikhathi esinqunyiwe, -isikhathi esidingekayo ukwazisa
ukuphellswa kweswumelwane sokuqasha

(h) ukuqoka ukuvuselela |snvumelwane sokuqasha ne2|khath| uma
kuvumeleklle »
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(i) inhloso yokusetshenziswa kwendawo yokuhlala umqashi' '

() amakheli endawo yomgashisi nomqashn okuthunyelwa kuwo
zonke izaziso nezincwadi zenkantolo futhi .-

(k) : -nenani . eliphezulu - labantu »abangahlala kule ndlu/ndawo
egashiwe. - T .

. (2) Isivumelwane sokugashisa kufanele sinééfaki nofné isiphi isiphakamiso

(a). esunquma noma |y|ph| mhlawulo yokukhokha kamuva imali
- yokuthelela indawo yokuhlala;

~(b) lo mthetho -awubophezeli- noma  yimuphi kulaba qgbalili
. ekwahlulekeni: ukugcina . isibophezelo esisesivumelwaneni,
eMthethweni, emitheshwaneni noma ngabe yimuphi omunye
umthetho; - TR TR SRR L

(c)  ngaphandle uma kuchaziwe kulezi zigondiso, ezinciphisa noma
- . ezivimbela  noma iliphi. igembu ukusebenzisa amalungelo
ajwayelekile okuziphephisa kulona omunye ngoba lona omunye
ahluleke ukulandela noma isiphi isibopho esikulesi sivumelwane
-+ 'sokuqgasha, kulo Mthetho kule2| Zigondiso homa kunoma imuphi

; «-..umthetho; ‘noma. y

(d) esenqabela noma |I|ph| |qembu ukuba ilungu lenhlangano
-yabaqashls: noma yabaqashl noma- mhlangano efana nalena.

Amalungelo ne2|b0pho Z°mqash|s; nomqasm
4(1) Umgashisi o

(@) ethule indawo yokuh'l‘érl'a" ‘Vku"mqashi esesimweni esilungele
inhloso-leyo:le ndawo eqashiselwe yona;

(b) .- :athathe izinyathelo . ezifanele, ukuqginisekisa ukuba umgashi
.- uthakasela ukusebenzisa okungaphazanyiswa indawo yokuhlala
-.nokuba. akukho mqashi-noma, omunye umuntu owenza isenzo

kule ndawo - - yokuhlala . -- esingavunyelwe ngaphansi
kwesivumelwane sokuqashisa, kwesiqondiso somthetho
-~ wendawo;: - wezempilo- nesuqondlso sezokuphepha noma-ke
: umuphn omunye umthetho
(c) agcme |ndawo kawonkewonke uma |khona lseSImwem esihle
e futhisivuselelwag RS : :

(d) agcine Iingaphandle lendawo ykahiala, okufaka izindonga
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nophahla kusesimweni esihle futhi kuvuselelwa;

(e) anakekele futhi agcine ingaphakathi lekhaya, nokunye

okunjengamawindi, kungcineke kusesimweni; =~

(f) ~anakekele futhi agcine izintambo zikagezi kanye namaphayiphi

amanzi kusesimweni esihle futhi kuvuselelwa;

(g) avuselele konke okoniwe ukuhamba kwesikhathi noma ezinye
izimbangela = endaweni yokuhlala noma endaweni
kawonkewonke; futhi

~(h) uma lesi sivumelwane sokugashisa sibhalwe phansi, afake

isigxivizo kulesi sivumelwano abe esenikeza umgashi ikhophi
laso phakathi kwezinsuku ezingamashumi amabili nanye (21)
emuva kokusayinwa yibo bobabili umgashisi nomaqgashi
abangene kulesi sivumelwane sokugashisa; kuphela nje’ uma
umgqashisi ngalesi sivumelwane sokugashisa phakathi kwakhe
nomgashi engazithola izindleko zesigxivizo kumqashi.

(2) Umqashi kufanele -

(a)

“®)

©

(d)

(e)

(f)

@
o

~asebenzise indawo yokuhlala ngendlela efanele nangenhloso
yokuqasha; ‘ ' | o

a:gcine indawo yokuhlala ihlanzekile, ibukeka kahle, futhi _isesimweni

sezempilo;

angévumeli abantu abangaphezu kwenani elinqunywe isivumelwano
sokugasha ukuhlala kule ndawo yokuhlala;

-angagashisi futhi impahla kunoma umuphi omunye umuntu

ngaphandie kwemvume kamgashisi;

agcine amaphayiphi . okuthwala ‘indle, amaphayiphi amanzi
nawokudonsa ' okungcolile ' asetshenziswa maqondana nendawo
yokuhlala futhi angaphansi kweso lomqgashi angabi nanoma ukuphi
ukuvimbeleka noma ukugcwala;

agweme ukona ngenhloso noma ngesiphoéiso indawo yokuhlala noma
impahla kawonkewonke, uma ikhona, futhi kufanele avuselele lokho

- okonakele, ukonakala okubangwa ukuhamba kwesikhathi akungeni

lapha, ngezindleko zakhe;

-aphindisele kumqashisivi_ndéwo yokuhlala ikuleso simo ayithola ikuso,
ukonakala okubangwa ukuhamba kwesikhathi akungeni lapha; futhi

ethule kumqashisi phakathi - kwezinsuku = ezilishumi (10) emuva
kokungena kule ndawo yokuhlala uhla oluseceleni futhi olusayinwe
umgqashi lwakho konke okonakele kule ndawo yokuhlala. Umqashisi
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kufanele asayine loluhla emuva kokulunikezwa umqgashi abe esenikeza
umgashi |kh0ph| elisayiniwe lwalolu luhla. :

”'(3‘) | Uma kwenzeka umqashl ephula umthetho weswumelwane sokuqasha

futhi kuze akwazi ukwengabela umgashi ukungena noma
- ukusebenzisa. ngokuphelele mdawo yokuhlala, umqash|S| kufanele
kuqgala - .

(a) . anikeze umqashi,isaziso esibhaliwe,sokwaphulwa komthetho;

(b) anikeze umqashl |thuba ellphakathl kwezmsuku eziyisikhombisa
(7) ukulungisa lokho akonile; futhi

A (C) athole umyalezo osemthethwem wokukhlpha umqashu endaweni
ayiqashile. . : - o
 Imali eyisibekelo (idiphozi)
5 Umqashisi kakukafanele -
(1)  aphogelele umqashi noma umuntu ofuna ukuba umqashi, ngaphambi.
kokugala ukusebenza kwesivumelwane sokuqgashisa, ukukhokha imali
. eyisibekelo. engaphezu komthelo. wendawo wezinyanga ezimbili (2)
zokugala, kuphela nje uma kukhona ukukhula kwentéla yendawo
yokuhlala, umgqashisi angaphogelela umgashi ukukhulisa imali

eyisibekelo elingana nemthelo wamanje . wendawo . yokuhlala
wezinyanga ezimbili (2); ‘ ‘ , .

(2).... ahluleke ukunikeza umqashi ilisidi lemali eyisibekelo (idibhozi), elizoba
- okungenani nale mininingwane elandelayo . e e

- (a) , .igama lomgashi;. ...

(b) igama lomqashisi; h

© . igama nokusayina komuntu owa‘mljkélla“ imali eyisibekelo;

(d)  ikheli lale ndawo yokuhlala; futhi
- (e). isamba semali ekhokhwe umqgashi .. .
() usuku le maii eyakhokhwa ngalo,
.-(3)  ahluleke ukukhokhela ‘umgashi .inzalo., ekuphélem kwangamunye
unyaka wesnvumelwane sokuqash|sa yanoma iyiphi imali eyisibekelo
ebanjiwe’ |S|khath| esmgaba unyaka noma ngaphezu kwalokho emuva

... kokugala. ukusebenza kweS|khath| : e‘s‘lnqunylwg _sesyvumelwane
..-sokuqashlsa : ~ . -
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(4)

(5)
(6)

(7)

()

ahluleke ukugcina imali yesibekelo ebhukwini eliseceleni elenza inzalo
noma azise umgashi ibhangi nenombolo yebhuku lapho imali
eyisibekelo igcinwe khona umqashisi esikhundleni somqgashi: kuphela
nje uma-umgashisi engadonsa izindleko zebhangi kwyinzalo eyenziwe
imali eyisibekelo futhi uma inzalo etholakele ayanele, umqashisi
angadonsa izindleko zebhangi kule mali eyisibekelo;

ahluleke ukwathula kumqashi emuva kokuthola imali eyisibekelo noma
phakathi kwezinsuku eziyishumi (10) emuva -kokugala ukusebenza
kwesivumelwane sokugashisa, noma ikuphi okuze kamuva,

.- isitatimende . esibhaliwe esiseceleni sesimo sendawo yokuhlala

okwamanje;

ahluleke ukunikeza umgashi, phakathi kwezinsuku eziyishumi (10)
emuva kokuba umqgashi esephumile endaweni yokuhlala uhla
oluhleliwe lwezinto ezonakele kule ndawo yokuhlala, uma zikhona,
kanye nesiginisekiso esibhaliwe esikhombisa zona ngempela noma
isilinganiso sezindleko zokuvuselela ezifanele ukulungisa okonakele;,

ahluleke ukuphindisela kumgashi imali eyisibekelo noma imali esele
leyo umgashi anelungelo lokuyithola emuva kokudonsa izindleko
zokuvuselela okonakele okushiwo kusiqondiswana (6), kanye nenzalo,

_phakathi kwezinsuku eziyishumi nanhlanu (15) emuva kokuba umqgashi
. esephumile endaweni ebekade eyiqashile;

® »

. adonse emalini é);isibékelo imali‘yokukhokhela izindleko zokulungisa

okonakele endaweni ebikade iqashiwe, obekuhlelwe Kkusitatimende
esibhaliwe futhi esiseceleni mayelana nesiqondiswana (5) futhi

sanikezwa - umqashi - ngaphambi kokuba angene kule ndawo

ayiqashayo, - noma konke okonakele okuhlelwe Kkusitatimende
esiseceleni mayelana nesiqondiso 4(2);

ahiuleké, emuva ‘kokwadlulisellwa kwesikhundla - sokuba umqashiéi
‘wendawo yokuhlala leyo ebanjelwe imali eyisibekelo, ukwadlulisela le

-~ mali eyisibekelo kanye nenzalo ekhulele umgashi, kulona othatha

- (10)

isikhundla sokuba umgqashisi; futhi -

ahluleke, emuva kokwadluliselwa kwesikhundla sokuba umgqashisi
wendawo yokuhlala leyo ebanjelwe imali eyisibekelo, ukuthatha
umthwalo wokugcina nokuphindisela kumqashisi le mali eyisibekelo,
akukhathelekile noma ngempela imali eyisibekelo yadluliselwa

kumgashisi omusha yilowo owadlulisela indawo yokuhlala: kuphela nje

-~ - ukuba lesi sigondiswana angeke sisebenze endaweni okubanjiswe
.. ngayo ebhangi kuze khokhwe isikwelethu noma. okwamanje

okubanjiswe ngayo ebhangi kuze kukhokhwe isikweletu.
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- Umthelo wendawo eqashiwe

"'(6)(1) Umgashisi kufanele anikezéA'-‘umqashi ilisidi ngazo -zonke izikhathi
.emuva kokuthelela indawo ayigashile, ilisidi : okungenani kufanele
liqukathe le mininingwane elandelayo ~ -+ =" .= .~

-

(@) igama IomqasHi;
.(b)  Igama lomqgashisi;

(c) igama kanye nesugnesha ukusaylnda yalowo ‘owamukela
inkokhelo;

(d) ikheli lendawo okuhlalwa kuyo;
| (e)} inani lemali ekhokhwe wﬁmqashii ‘
() usuku okukhokhwé ngéyo le mali; kénye '
(g) nobungako besikhathi obulinganwa yile mali ekhokhiwe.

(2) Kodwa uma ngabe umgashisi enikeze igunya lokuba inkokhelo yerenti
kanye neyezinye izindleko ikhokhwe ku-akhawunti yasebhangi elithile
lakhe, kanti-ke uma umqashi ekhokha imali yerenti eyikhokhela kuleli
bhangi, isilibhu sasebhangi sesizothathwa njengelisidi yomgashi.
Kanjalo-ke, umgqashi uzokhululeka, akasezukubandakanyeka kulokhu
okuqukethwe emtheshwanenl (1).

- (3).. Ukwehluleka komqashn ukuba agcine okuqukethwe emtheshwanenl 1)

- -akumvimbeli ‘(umgashi) ukuba athathe izinyathelo zokuba abuye
athole imali yerenti uma ngabe umgashi ekhokha imali yerenti
- ngesheki ku-akhawunti yomqashn yasebhangu bese kutholakala ukuthi
leli sheki alamukeleki. :

: (4) Umaqgashi akufanele ukuba akhuphule, irenti amahlandlapangaphezu
kwesikhathi esisodwa esikhathini esiyiz/inyanga eziyisithupha.

(8)  Umagashisi kumele anikeze umqashi inothisi 'yezinyanga ezimbili
- ebhalwe phansi, eyazisa ngokukhushulwa kwerenti okuzokwenzeka.

(6) Umagashi kufanele ukuba azise ogashisayo ngokuba abhale phansi
uma eyichitha indaba yokukhushulwa kwerenti. Lokhu makwenziwe
ngesikhathi  esingangenyanga  ethole inothisi - elingaphansi
komtheshwana (5), uma lokhu kungenziwa, sekusho ukuthio
ukhuphuka kwerenti kuzothathwa njengento. ezogalisa -ukwenzeka
lapho isikhathi sezinyaga ezimbili sesiphela, ngaphandle kokuba
umqgashi afake isikhalazo, kuye ngokomtheshwana (7), asifake
kuBhodi elixazululayo ngaphansi kwesigaba 9 (6) soMthetho. -
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(7)

Uma ngabe kufakwe ukukhononda eBhodini elixazululayo, umgashisi
kufanele ukuba anikeze okulandelayo -

(a)

O

o)

imali *~ ebekelwe - ukubhekena nezingozi ezingenzeka,

U

@

(d)

inani lemali eyiz_jnte[a_ekhokhelwa abedolobha;

~ inani lemali yaman2| ugeS| igesi, - imfucumfucu nododi kanye
nendle C o -

(c)

irenti ekhokhwa ngabanye abagashi, uma ngabe ikhona;

izindleko ezivamile ezisetshenziselwa ukulungisa indawo;

okuzolungiswa ngayo, kanye

'nenzuzo etholakala emahm egcmelwe ukuba |zale

Umqash| ‘akafanele ukuba adalule, komunye umuntu, ulwazi

' olusemtheshwanem (7) ngaphandle kwemvume yomqash|S|

Izimo, ukusetshenziswa kanye nokugcinwa kwendawo °

- 7(1)

Umgashi kufanele - "~

(a)

©

()

abone ukuthi lapho kugalwa ukuhlalwa endaweni agashisa
kuyo, kuba yindawo enesimo esingaphikisani noMthetho kanye
nemitheshwana ebekiwe, engaphikisani nanoma yisiphi isimiso,
imithetho yezempilo noma yokuphepha noma ngabe yimuphi:

- omunye umthetho.

(b)

agcine ‘indawo’ ngemfanelo” njengoba kumisiwe emithethweni
yezempilo noma yokuphepha kanye nakunoma yimiphi emlnye

imithetho;

anikeze zonke izidingo okuvunyelwane ngazo esivumelwaneni,

" lokhu makwenzeke eS|khath|n| lapho 'kugashiswana noma
engxenyeni yesikhathi ~ okungesokugasha, kanti futhi efaka

phakathi kunoma iyiphi ingxenye eyisikhathi semvumelwano.

alungise * izinto - okumele zHunglswe ‘nguye njengomqashisi

njengoba kuvunyelwene ‘kumvumelwano ' yokugashisa

UmanhISI kufanele abuye alungise lapho abone konakele
khona lapho ehamba ehlola umonakalo, kumele abuye alungise

"~~~ uma ethole isaziso eS|bhalwe phanS| eswele kumqashi odinga

" ukulungiswa okuthlle  Lokhu kumele akwenze ngezinsuku
" eziyishumi nane (14), noma kuye ngokuthl umqgashi nomqgashisi

bavumelene kanjani.
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i A

(2)  Umgashi uzongena endaweni okuhlalwa kuyo kuphela uma -- o
(a)  ezohlola indawo; |
(b)  ezolungisa okonakele kuleyo ndawo;

(c) ezokhomba indawo kumuntﬁr 'ofuna ukuqaéha, 'leuthenga,
kofuna ukubambisa ngempahla lapho eqasha noma othengisela
obambisa ngempahla; ,

(d) . ezolungisa udaba Iokubizelwa kwakhe enkantolo;

(e) lndawo yokuhlala |S|bonakala ISthWe dengwane ngumgashi;
noma;

() ukuzohlola, ezinsukwini zokugcma ezmgamashuml amathathu
(30) zokuqasha noma ngemuva kokuba umgashisi noma
umaqashi enikeze = isaziso _ .sokugeda = isivumelwano
sokugashisana, uma eze ngoba ezobuka izinga lomonakalo,
'uma ngabe ukhona, owenzeke endaweni yokuhlala ongadala
ukuba kwehliswe imali yediphozi kuleyo ebanjwe gumgashisi.

(3) Umgashi kumele avumele umgashisi angene endaweni yokuhlala uma
lokho kuza kwakhe kuvumelekile mayelana nokulotshwe
emtheshwaneni (2), ukuvakasha lokho makwen2|we uma ngabe
kwenziwa ngezikhathi ezamukeleklle

Izinto ezilusizo

8(1) Umgqashisi oboshezelwe ngumthetho noma obophezeleke ngandlela
thize esivumelwaneni sokuqasha ukuba afakele umqashi ugesi noma
igasi, kufanele - _

(a) anikele ngalolu sizo;

(b)  angalunqumi lolu sizo noma angaluphazamisi usizo olutholakala
endlini ngaphandle kokugunyazwa Yyinkantolo, ngaphandle
kokuba - ' -

(i) kunento ephuthumayo kanti lokhu kweyme ekuthini lolu
sizo kumele Iubuyiselwe masinyane nje uma
ukuphuthuma sekwedlulile; noma uma ngabe

(i)  kuzolungiswa noma kuzovuselelwa indawo, kuye
ngokuthi lolu sizo lubuye  Iluphindwe lubuyiswe
ngesikhathi esilingene ngokwamukelekile ngemuva
kokuba sekulung|51we ’
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(c)

(2)

(3)

@

: .:okulandelayo -

“ (@i lgama Iomqashi;'-fff S R R

umgashi makangafakwa enkingeni noma engcupheni yokulahlekelwa
yilolu sizo ngenxa yokuthi abanikeza ngalolu sizo bengakhokhelwanga
uma kufanele bakhokhelwe, " lokhu - kweyeme' ekuthini  umgqashi
ukhokhile yini kumqashisi imali yalolu sizo.

UmanhISI akumele -

(a) akhokhlse umqashl |maI| engaphezu kosnzo (ugesi noma
amanzi) olusethenziswa endlini yogashile, uma ngabe indlu leyo
|nem|tha emi yodwa noma

(b) ethIeke ukugcma lmlthetho ebeklwe imithetho eminye
eseceleni, kanti futhi: ‘noma ngabe’ ylmlphi'eminye' imithetho
emayelana nenani’ okumele ‘likhokhiswe umgashi - ekhokhela
usizo lolo, uma lkhona uma- ngabe |m|tha yendlu egashisiwe
lngenamltha e2|mele - _

- Uma ngabe indiu yomqashl memntha eZImele kodwa nokho Kumele

ukuba imali inikezwe -umqashisi, umgashisi kufanele ukuba anikeze
umgashi isitatimende saleyo naleyo nyanga; lesi'sitatimende kufanele
ukuba siveze lokhu okulandelayo-

(a) |gama Iomqash|

NI

(b) igama lomqashlsl

(c) 'Ikhell Iendawo okuhlalwa kuyo

(d) igama, |kheI| kanye nocmgo Iwalabo abanlkeza usizo lukagesi
namanzn

(e) |m|phumela yokufundwa kwemltha kwenyanga edlule kanye

’neyenyanga ephezulu

) |S|I|ngan|so samandla okuylwona angempela asetshenzumselwe
usizo nga|unye kanye nenam ellfunekayo

(g) Sonke lsamba semah okumele ukuba snkhokhwe

(h)  Usuku olulandelayo olubekelwe ukufunda’ imitha ngokuzayo;
: kanye

() - nenani Iemall eS|S|IeIe emuva uma ngabe lkhona

-Umgashisi kumele anlkeze umqashn I|IS|dl |apho umqash| egeda

ukukhokhela lolo’ snzo olunlke2|we Ie l|$|d| kumele iveze lokhu
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(b) igama Iomqash|S|
(c) ikheli lendawo okuhlalwa kuyo
(d)i |gama lalowo muntu okukhokhwa kuye';
- (e) inani lemali ekhokhwe umqash:
'l(f) usuku okukhokhwe ngayo lmah kanye
(g) nesikhathi esnlmganwa ylleyo mali ekhokhlwe‘.
(5) Uma ngabe umqash|S| ugunyaze ukuba |maI| maylkhokhwe ku-
-+ . - akhawunti esebhangi lakhe elithize kanti futhi uma ngabe umgashi
. _ekhokha leyo mali kulelo bhangi, isilibhu sediphozi sesizothathwa
njenge risidi yomqashi. Kanjalo-ke umgqashisi akazulindeleka ukuba
alandele izimiso zomtheshwan_a_ (4).
" lzimiso ezejwayelekile
9(1) Umqashisi noma umgqashi akufanele -

(a)  alethe amaphepha okunges:wo uma kubheklswe “emaphepheni
asemthethweni;

(b) besabisane, bacwasane noma baxabane ngenxa yokuthi kulandelwe
inkambiso efanele eseMthethweni noma ngabe yanoma ylmuphl
.. omunye umthetho; :

(c) enqabe ukwamukela inothisi noma iyiphi ethunyelwe komunye
‘ngokusemthethweni.; o : : -

(d) asebenzise indlela yengcmdezn noma mdlela engatsheng|S| ukuba
. - nonembeza;

(e) ehluleke ukugcina izindlela zokukhononda e2|funwa yiBhodi noma
ukugcma izivumelwano okuvunyelwane ngazo -

(i) neBhodi; noma

L

(i)  nabo bobabili kulandelwa izindlela zeBhodi zokukhononda.
(f) endaweni yokuhlalé avkufanele -

(i) benze. into- ebekwe ngokusobala ukuthi ayivumelekile ukuba
yenziwe ukuya ngokusesivumelwaneni, . eMthethweni,
esimiselweni noma ngabe yisiphi, emithethweni yezempilo
kanye neyokuphepha noma ngabe : yimuphi futhi- omunye
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(9)

@

(3)

(4)

(5)

umthetho; noma

(i) ukuphazamisa, ngaphandle kwesizathu, noma ukunciphisa
~amalungelo. . wanoma ylmuphl umqashn ukuba ahlale kahle
endaweni ahlala kuyo. .

agqugquzele umuntu ukuba ayekele ukwenza okuyilungelo lakhe
elikulo Mthetho, noma elikunoma yimuphi umthetho, noma
amgqugquzele ukuba ahlehle ekumeni ngaphambi kweBhodi.

,IZ|m|so eZ|semtheshwanen| (1) a2|baV|mbeI| labo abanengxabano

ethnle ukuba bahlangane ukuze baxazulule mgxabano

Imithetho 4(1) (c), (d), (e), (f) no (g) kanye nomthetho 7(‘1) (d) yale

--mithetho, ayingeni noma ayimfaki ogashwe waseqashisa futhi -

ngaphandle kokuba- .kunemvumelwano esesivumelwaneni phakathi
koqashise futhi kanye nalowo amgashisele.

NgokoMthetho12(2), izinyathelo zobugebengu azizuthathwa uma
zingenziwanga enkantolo kamantshi, ngaphandle kokuthi iBhodi
linikeze isitifikethi esibhaliwe, esushoyo ukuthi - isiknalazo sifakiwe
eBhodini kodwa inkinga ayizange ixazululwe ngempumelelo. .

Noma ngabe yimuphi umuntu owenza okungemukeleki uzothweswa
icala, lapho eboshwa uzohlawuliswa noma agqunywe ejele iminyaka
engevile kwemithathu (3) noma Iokhu kwenziwe kokub|I| ukuhlawula
kanye nokugqunywa ejele. '

Isihloko esifushane kanye nokuqala ukusebenza

10

Le mithetho ibizwa Imithetho yeZinqubo Ezingalungile, 1998."
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TSEBISO 1602 WA 1999

- LEFAPHA LA MATLO LE DITABA TSA MOBU

~ MOLAO WA BODULO MONGA TULO LE MOHIRI, 1997 (MOLAO WA
NOMORO YA 3 WA 1997)

- MELAWANA YA TSAMAISO E SA LOKANG, 1998

Nna, Dan Mofokeng, Setho sa Lekgotia la Phethahatso le |karabellang ho tsa
Matlo profensing ya Gauteng, ka baka la sena, tiasa karolo ya 9 ya Molao wa
Bodulo Monga tulo le Mohiri, 1997 (Molao wa Nomoro ya 3 wa 1997) ke etsa
«melawana shejuleng.

E saenwe Gauteng ka mohla wa 2 letsatsi la Hiakubele Sekete Makgolo a
Robong le Mashome a Robong le metso e Robong.

D MOFOKENG
MEC: MATLO LE DITABA TSA MOBU

SHEJULE

Ditlhaloso

1. - MeIaWaneng ena, tlhhaloso enngwe le e nngwe kapa lehtswe le ,
sebedisitsweng Molaong, le tia ba le tihaloso e bolelwang ntle le ha
feela moelelo o bontsha ka tsela e -

“Setsha sa bohle” Setsha sa bohle se bolela tulo ya bodulo moo ho
dulang batho ba fapaneng- ,

(@) mobung oo ho hlonngweng ntlo teng; le

(b) dikarolo tsa sebaka sa bodulo tse se nang dibaka tse ikgethang
tsa nakwana tse sebediswang ke motho e mong le e mong.

“Ho hira” ho bolela tumellano pakeng tsa monga tulo le mohiri,e fang mohiri
matla a tshebediso e ikgethang a natefelwa ke sebaka sa bodulo kapa karolo
e itseng ya sebaka sa ho dula ka nako e itseng kapa dinako tse itseng a lefa
rente le ditshenyehelo tse ding tsa mabapi le tshebediso ya bodulo;
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“* "“Mohiri” o bolela motho ya fihletseng tumellano ya ho hirisetswa sebaka sa
bOdUIO'

“Mohirisi” o bolela mohiri e mong le e mong ya entsen tumellano ya ho hura
| h | ’
e mo m e

“Molao” o bolela Molao wa Bodulo ‘Monga tulo le Mohiri, wa 1997(Molao wa
_Nomoro ya 3 wa 1997)

Tsamaiso e sa lokang

2. 'Motho e mong le e mong ya thunthetsang karolo efe kapa efe ya
- melawana ena ka baka la sena o tla be a entse tsamaiso e sa lokang.

D|kh|ro

3(1) Dltokelo le mesebetsi tsa monga tulo le mohiri tse hlalositsweng
- melawaneng ena di sebetsa ho monga tulo le mohiri le ha tumellano
~yaho hira pakeng tsa bona e sa ngolwa fatshe.

(2) ' Melawana ena e tshwanetse ho phatlatswa haeba ho na le gabang
“ ' pakeng tsa tumellano ya ho hira le melawana ena.

(3) Tumellano ya ho hira e lokela ho ba le lesedi le latelang -

L - (a)- ' lebitso le felletseng, aterese ya moo o dulang, le nomoro ya
B mohala ya moo monga tulo a ka fumanwang teng;

(b) haeba monga tulo ele motho feela, nomoro ya tokomane ya
boitsebiso ya monga tulo mme haeba monga tulo e le motho wa
molao, nomoro ya bomgodlso ya khampani ya monga tulo;

(c) lebitso le felletseng |e nomoro ya tokomane ya bontseblso ya
- mohiri haeba mohiri e le motho feela mme haeba mohiri ele
“motho wa molao, lebitso le felletseng Ie nomoro ya boingodiso
~ ya mohiri;

| (d)'r ~ aterese ya moo o dulang;
" (e) ' tihelete ya depositi, haeba e le teng;

(f) - rente e tlilo lefshwa, mohla, sebaka le hore tefo e tjena e tla
fuwa mang, mmoho le sekgahla sa ho potoloha le mohla(mehla)
ya ho potoloha, haeba e hlokeha;

(@)  nako ya ho hira mme haeba ho sena nako e behilweng e

tsitsitseng, nako ya tseblso e batlehang e mabapl le ho fedisa
" ‘bodulo; ' : :
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(h)

)

(k)

kgetho ya ho ntjhafatsa tumellano ya ho hira le dinako, haeba di
le teng; .

sepheo sa hore mohiri.o tlilo sebedusa tulo ena ya ho dula .
bakeng sa eng;
diaterese tsa bodulo tsa monga tulo le mohiri mabap| Ie '
tshebeletso ya dltsebnso tsohle le metjha ya lekgotla la dlnyewe
mmoho le

palo e hodimo ya batho ba dumelletsweng ho dula tulong ena.

(4) Tumellano ya ho hira ha ya tshwanela ho kenyelletsa dikarolo tse -

@

(b)

(c)

+(d)

’ sebednsang kotlo efe kapa efe mabapi le ho lefa rente kamora
-nako; . . L

sa kenyelletseng boikarabelo ba mokga ofe kapa ofe mabapi le
ho hloleha ho ikobela mosebetsi tlasa khiro, Molao melawana

ena, kapa melao e meng, ,

ntle le moo di kenyeletswang melawaneng ena d| beha
dipehelo kapa di thibela mokga ofe kapa ofe ho sebedlsa

- ditokelo tse tiwaelehileng tsa thuso kgahlanong le tse ding ka

baka la ho hloleha ha ba bang ho ikobela. mosebet8| ofe kapa
ofe tlasa tumellano ya ho hira, Molao, melawana ena kapa
molao o mong le o mong; kapa .- . . o

thibelang mokga ofe kapa ofe ho ba setho sa beng ba ditulo’ -

- .kapa, mokgatlo wa bahiri’ kapa mokgatlo o mong o tshwanang

le ona.

o

Ditok'e'loyk_n'-imoho le mesebe_tsi ya fnbnga tulc.)‘zle‘mdh'iri .

4(1) Monga tulo o lokela ho -

@

(b)

~':fa mOhIl‘I sebaka sa ho dula se Ie maemong a loketseng ho

hirisetswa;

nka dikgato tse utiwahalang ho netefatsa hore mohiri o
natefelwa ntle le tshisiso tshebediso ya sebaka sa ho dula le
hore ha ho mohiri ofe kapa ofe kapa motho ofe kapa ofe ya

.etsang dintho tse itseng ka hara bodulo tse sa dumellwang tlasa
- tumellano ya ho hira, molawana, bophelo le melawana ya

. ~polokeho kapa melao e meng le e meng, .

(@

hlokomela setsha sa ho dula, haeba sele teng, sele maemong

_a matle le ho se lokisa;

| hlokomela bokantle ba tulo ya ho dula ho kenyeletswa le
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mabota le marulelo, a le maemong a matle mme e be e lokiswe;

‘(ev) _hlokomela bokahare ba tulo ya ho dula le dintho tse ding ho

kenyeletswa le dlfensetere tsohle, bo le maemong a matle mme
oloklse o

(f) boloka le ho hlokomela mehala ya motlakase le dipeipi tsa metsi
. le tsa dikgwerekgwere di le maemong a matle, mme o lokise;

'(g) lokisa tshenyo efe kapa efe e etsahetseng sebakeng sa bodulo

~ kapa sebakeng se tlwaelehileng e etsahetseng feela Ie ka ho
taboha le ka ketsahalo efe kapa efe; le

(h)  haeba tumellano ya ho hlra e ngotswe fatshe, empa tumellano
‘ eo ya ho hira mme o fe mohiri khopi ya yona nakong ya matsatsi
a mashome a mabedi le motso(21)a tshaeno ya monga tulo le
mohiri: ha feela monga tulo ka tumellano le mohiri, a ka fumana
ditjeho tsa setempe ho tswa ho mohiri.

Mohiri o lokela hore -

(a)  asebedise tulo ya ho dula ka mokgwa o lokileng le bakeng sa

o mabaka aoa e hlretseng ong;

i (b) " a boloke tulo ena e hiwekile, e le makgethe mme ele maemong

amatle a bophelo

(c) ase ke adumella batho ba fetang palo e hodimo e boletsweng
" tumellanong ya ho hira ho dula sebakeng sena;

(d) aseke a hirisetsa motho e mong ntle le tumello ya monga tulo;
(e) ahlokomele dipeipi tsa dikgwerekgwere, dipeipi tsa metsi le

diforo tse sebediswang ho hokela sebaka sa bodulo tse ka tlasa
mohiri di hloka tshisiso kapa ho se se di kginang;

(f) a se ke a senya sebaka sa bodulo ka setsha sa bodulo ba bohle

ka boomo kapa ka bohlaswa haeba se le teng, mme o lokela ho
lokisa ka ditshenyehelo tsa hae tshenyo e jwalo, ho sa
kenyelletswe e iketsahalletseng le ya ho taboha; -

- (@) akgutlise tulo ya ho dula e le maemong ao a a fumaneng e le

ho ona, ho sa kenyeletswe tshenyo e iketsahaletseng feela leya
ho taboha le -

(h) ~ afe monga tulo nakong ya matsatsi a leshome(10) a se a dula
_sebakeng seo lenane le ka thoko le saenweng ke mohiri ka
' tshenyo efe kapa efe e teng sebakeng sa ho dula.-Monga tulo o
"lokela-ho-saena lenane leo ha a le fumana ho tswa ho mohiri
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mme a fe mohiri khopi ya lenane le saenweng.

..-(8). Ha hd ka etsahala hore eka ka rmohiri o thuntheditse selekane le hore
mohiri a thibelwe ho kena sebakeng sena kapa hona ho sebedisa
sebaka sena ka ho phethahala , monga tulo o lokela ho etsa sena pele

(a) a fe mohiri tseblso e ngotsweng fatshe ya ho thunthetsa
tumellano; .

(b) afe mohiri matsatsi a supileng(?)‘ hore a lokise thunthetso eo;
mme

, (c) a fumane lengolo la lekgotla la dinyewe la nnete hore a kgone
' ho leleka mohiri.

DiDepositi

5 Monga tulo ha a lokela ho -

o '(1 ) " batla hore mohiri kapa motho eo ho nang le kgonahalo ya hore e ka ba
mohiri, pele a gala ho hira , a lefe depositi ya dikgwedi tse fetang tse

ped|(2) tsa pele tsa ho renta ntie le ha feela nakong ya ho potoloha,
monga tulo a ka nna a batla hore mohiri a nyolle deposm ho lekana le
rente ya jwale ya dlkgwedl tse pedi(2);

(2) | ;"”‘hloleha ho fa mohm resm ya depositi, haeba e le teng, e tla ba le lesedi
le latelang -

"(a) " lebitso la mohiri;

| "l.vﬁ‘(b)_ _ lebitsola monga tulo 7‘
(c) vlebitso le tshaeno yé motho ya amohelang tefo;
(d) | aterese ya sebaka sa‘ ho dula;
(e)‘ , .tj‘h':'elete‘ e lefilweng ke mohiri; le

~(f) -~ mohla ool tefo éo e entsweng ka ona.

(3) " a hlb'l'éhe ho lefa tswala ho mbhifi mafelo_ng a selemo sa ho hira, ho

depositi e nngwe le e nngwe eo a e tshwereng nako e ka etsang

- - selemo kapa ho feta ho tloha qalong ya nako ya ho hira;

(@ a hlolehe ho tshwara depositi aknaontong e ka thoko e nang le tswala
: ‘kapa hona ho fana ka tsebiso ho mohiri ya banka le nomoro ya
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(5)

- ®

)

(8)

(9.

akhaonto moo depositi e tshwerweng teng ke monga tulo boemong ba
mohiri: ntle le ha feela monga tulo a ka hula digoso tsa banka ho
tswala e fumanweng ho depositi mme haeba tswala e fumanweng e
sa lekane monga tulo a ka nna a hula diqoso tsa banka ho tihelete
yohle e teng; ‘ :

a hlolehe ho fa mohiri kamora hore a fumane depositi kapa nakong ya
matsatsi a leshome(10) a ho gala ho hira, eng kapa eng e tlang pele,
tlaleho e ka thoko e ngotsweng ya maemo a jwale a sebaka sa ho
dula;

a hlolehe ho fa mohiri, nakong ya matsatsi a leshome(10) kamora hore

~mohiri a tswe sebakeng sa bodulo lenane le hlahisitseng tshenyo yohle

sebakeng sa bodulo, haeba e le teng, mmoho le bopaki bo ngotsweng

fatshe bo bontshang ditjeho tseo eleng tsona kapa tse lekantsweng tsa

ho'lokisa ho hlokahalang ha tshenyo e tjena;

a hlolehe ho kgutlisetsa mohiri depositi ya hae kapa tjhelete e setseng
eo eleng ya mohiri kamora hore a hule ditjeho tsohle tsa ho lokisa -
tshenyo e hlalositsweng seratswaneng sa (6), mmoho le tswala ,

"'nakong ya matsatsi a leshome le metso e mehlano(15) kamora hore

mohiri a tswe sebakeng sa bodulo;

' 'a‘ hUIe'ho'd"ebbsiti tShenyo efe kapa efee etsahetséng sebakeng sa

bodulo, e hlalositsweng tlalehong e ngotsweng fatshe ho ya ka
seratswana sa (5) e neng e fuwe mohiri pele mohiri a dula sebakeng

' seo, kapa tshenyo efe kapa efe e phatlaladltsweng tIaIehong e ka
. thoko ho ya ka molawana wa 4(2);

a hIoIehe nakong ya ho fetiswa ha tswala ya monga tulo ya deposm e

" “tshwerweng ya sebaka sa bodulo ho fetisetsa depositi le tswala efe

(10)

~ kapa efe e fumanweng molemong wa mohm ho mohlahlami wa monga
, 'tulo ho ntse ho nale tswala; le : . .

a hlolehe , nakong ya ho fetisetsa ho monga tulo eo ho tshwerweng
depositi ya yona ho qala ho jara boikarabelo ba ho boloka le ho
kgutlisa depositi e jwalo ho sa natswe hore depositi ka nnete e
fetiseditswe ho monga tulo ke motho ya fetisang tulo ya ho dula :ha
feela karolo ena ya molawana ona e sa tlo sebetsa motgajing o
kwalwang kapa motgajing o teng, oo eleng banka.

Ho renta -

6(1)

‘Monga tulo o Iokela ho fa mohiri resutl ha a fumana tjhelete ya ho renta

“'mme resiti eo e lokela ho ba le lesedi le latelang -

(a) lebitsola moh|r|;
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Sy
" rhokena akhaontong e itseng ya banka ya hae le haeba mohiri a lefa

* rente akhaontong €o ya banka, setlankana sa depositi se tla ba le resiti
"'ya mohiri mme monga tulo a ke ke a tlangwa ke serapana sa karolo ya
' molawana wa (1) o

| (3)“‘

@

(7)

(b) - lebitso lamonga tulo;
()  lebitso le tshaeno ya r'r'g'o"th:d,.'ya'ér_nghela'ng tefo;

(d) aterese ya sebaka sa bodulo;

() thelete e lefilweng ke mohiri;

'(f) * * mohla oo tefo ena e entsweng ka ona; le

(9) nako eo tefo ena e entsweng ka yona.

Haeba monga tulo a dumelletse tefo ya ‘rente le dltshenyehelo tse ding

_Ho hloleha ha monga tulo ho latela karolo ya molawana wa (1) ho ke

' ke ha thibela monga tulo ho rltela nyewe ya ho fumana rente hape

- ‘haeba mohiri a lefa rente ka tjheke akhaontong e ikgethang ya banka
* ya'monga tulo, mme tjheke eoe qhalwa ke banka e sa lefshwe.

4
- f‘nakong efe kapa efe dlkgwedlng tse tsheletseng(S)

‘ya dikgwedi tse pedi(2) malkem|setso a ho nyolla rente.

Monga tulo ha a lokela ho nyolla rente makgetlo a fetang bongwe

Monga tuloo Iokela ho fa mohiri bonnyane tsebiso e ngotsweng fatshe

Mohiri o lokela ho tsebisa monga tulo ka ho ngola fatshe nakong ya

ffkgwedl ele nngwe (1) kamora ho amohela tsebiso tiasa molawana wa
F(9) hore mohiri o ghella ka thoko nyollo, hoseng jwalo nyollo e tla
~ ‘tswelapele ha dikgwedi tse pedi di feta, ntle le ha feela mohiri a

tletleba, ho ya ka karolo ya molawana wa (7), le lekgotla la ho lamola

_diqabang tlasa karolo ya 9(6) ya Molao e

- Haeba ho entswe tletlebo Lekgotleng la banamodl(medleshene)

- 5monga tulo o Iokela ho fana ka lesedu le Iatelang -

- (a) tjhelete ya dltefello le Iekgetho e Iefuwang mmasepalal

(b)  ditjeho tsa metsi, motlakase, gase, dithole le dikgwerekgwere;

(c) ~ rente'e lefuwang ke bahiri ba bang, haeba e _'Ie teng; |

@y’ dltjehoka kakaretsotsaho hlb:kd_rhe_la sebaka sa bodulo;

(e) molato o behetsweng tlhokomelg; le
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()  hokgutliswa ha matsete.

" (8)  Mohiri ha a lokela hore a phatlalatse lesedi leo ho fanweng ka lona
tlasa karolo ya molawana ‘wa (7) ho motho wa boraro ntle le tumello ya
monga tulo.

Maemo, Tshebediso le Tihokomelo
(1) Monga tulo o lokela hore -

(@) a hirise sebaka sa bodulo seo qalong ya ho hira se neng se le
maemong a sa thunthetseng Molao le melawana, seratswana sefe
kapa sefe, molawana wa bophelo kapa wa polokeho kapa molao ofe
kapa ofe;

(b) a boloke Ié hona ho hlokomela sebaka sa bodulo ho ya ka diratswana
tsohle, melawana ya bophelo le polokeho kapa molao ofe kapa ofe

(c) afane ka tshebeletso tseo ho dumellanweng ka tsona tumellanong ya
" ho hira nakong ya ho hira kapa karolong efe kapa efe ya nako ya ho
hira; le

(d)  alokise dintho tseo monga tulo a jarang boikarabelo ba tsona tlasa
: tumellano ya ho hira jwalo ka ha e bontshitswe ke monga tulo nakong
ya ho hlahloba kapa ha o amohela tsebiso e ngotsweng fatshe ho tswa
ho mohiri ho etsa ditokiso tse jwalo, nakong ya matsatsi a leshome le
metso e mene(14) kapa dinakong tse ding jwalo ka ha ho dumellanwe
le monga tulo le mohiri.

(2)  Monga tulo é ka nna a kena Sebakeng' sa bodulo - ', i
(@)  ho hiahloba sebaka sa bodulo;
(b)  ho lokisa sebaka sa bodulo;

(c) ~  ho bontsha sebaka sa bodulo motho ya ka nnang a hira,
o moreki, mokadimi wa tjhelete bankeng kapa dlangete tsa hae;

(d) . alatele taelo ya lekgotia
| (e) haeba ho bonahala eka mohiri o sile sebaka sa‘_'bodulo; kapa

(f) ~  ho hlahloba nakong ya matsatsi a mashome a mararo(30) a ho
hira kapa ka mora hore monga tulo kapa mohiri a fane ka
tsebiso ya maikemisetso a ho fedisa tumellano ya ho hira, ka

~ baka la hore ho shejwe tjhelete ya tshenyo, haeba eleteng, ya
sebaka sahodulae leng sesosa sa hore deposm e tshwerweng
ke monga tulo e fokotswe.
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(3)

Mohiri o lokela ho dumella monga tulo ho kena sebakeng sa ho
dula bakeng sa mabaka a behilweng tlasa karolo ya. molawana

" wa(2) hafeela makeno a tjena a etswa dmakong tse

tshwanetseng

Ditshebeletso tse sebediswang

8(1)

(2)

Monga tulo ya tlangwang ke molao kapa dipehelo tse tlahelwang kapa
tse sebediswang tsa tumellano ya ho hira ho fana ka metsi, motlakase
kapa ditshebeletso tsa gase ho mohiri, o lokelahore- .

(a).
(b)

(c)

~ afane ka tshebeletso tsena;

a se ke a etsa hore ho se be le phepelo kapa tshitiso ya phepelo
ya tshebeletso tsena sebakeng sa bodulo ntle le taelo ya

- lekgotla, ntle'le ha

(i) e le ka nako ya tshohanyetso le ha feela ditshebeletso

tse jwalo di qalwa hanghang ka mora hore ho fediswe
tshohanyetso e jwalo; kapa

(if)  aetsa mosebetsi wa ho hlokomela, a lokise kapa a etse

~ diphethoho sebakeng sa bodulo ntle le hafeela
tshebeletso tsena di ka qala hape kapelepele ka moo ho
" ka kgonahalang ka teng kamora hore ho etswe
' tIhokomeIo dltoklso le dlphethoho '

a se ke a beha mohiri kotsing ya ho Iahlehelw'a'k'e tshebeletso
tsena ka ho tshwara tefo ya hae e yang ho motho ya fanang ka
tshebeletso eo ha nako ya ho lefa e fihla, ha feela mohiri a lefile
monga tulo tjhelete e batlehang bakeng sa tshebeletso e jwalo.

Monga tulo o lokela hore a se ke a -

(a). .
o sebedusntsweng sebakeng sa mohiri, haeba thlahlobo ya mithara
"e etswa ka thoko; kapa

(b)

qosa mohiri tihelete e fetang e batlehang ya ditshebeletso tse

a hloleha ho ikobela molawana ofe kapa ofe, karolo yavmolao

__kapa molao ofe kapa ofe mabapi le tjhelete e tlilo goswa mohiri

" “'mabapi le tshebeletso tse tiena, haeba e le teng, haeba

- tlhahlobo ya mithara ya ditshebeletso tsa sebaka sa bodulo e

N ,"etswa ka thoko.

Haeba tlhahlobo ya mithara ya sebaka sahodulae etswa ka thoko

“ bakeng sa tshebeletso tse tiena mme dltefello di tlilo fuwa monga tulo,

@ .

~“monga tulo o lokela ho fa mohiri tialeho ya kgwedi le kgwedi, e
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(4)

(5)

lokelang ho ba le lesedi le latelang -

(a)
(b)
(c)
(d)

(e)

(f)

(9)

(h)

(i)

lebitso la mohiri;
lebitso la monga tulo;
aterese ya sebaka sé'bodulo '

lebitso, aterese Ie nomoro tsa mohala tsa khampanl e nngwe le
e nngwe e fanang ka tshebeletso;

dipalo tsa methara tsa kgale le tsa dikgwedi tse sa tswa feta;

tekanyo ya tshebeletso ka nngwe e sebednsntsweng le ditjhelete
tse qositsweng;

tefello e lokelwang ho lefshwa;

mohla oo dipalo tse tlang tsa m‘ithara bakeng sa tshebeletso ka
nngwe di tlang ho etswa ka ona; le

tinelete e kolotwang; haeba e le teng.

Monga tulo o lokela ho fa mohiri resiti ha a geta ho lefa ka kontane
ditshebeletso tsena e tshwanetseng ho ba le lesedi le latelang -

(a)
(b)
(c)
(d)
(e)
(f)

(9)

lebitso la mohiri;

lebitso la monga tLﬂ'o'; }

~ aterese ya sebaka sa ho dula;

lebitso la mbtho ya ambhelang tefo;
palo ya tjhelete e lefilweng ke maohiri;
mohla wa letsatsi leo tefo e entsweng ka lona: le

nako eo tefo e entsweng ka yona

Haeba monga tqu a dumelletse hore tefo bakeng sa tshebeletso enae
kengwe akhaontong e itseng ya banka ya monga tulo. mme le haeba-

- mohiri a lefella ditshebeletso tsena akhaontong e jwalo bankeng,

setlankana sa depositi se tla hlahisa resiti ya mohiri mme monga tulo a

ke ke a tlangwa ke dikarolo tse molawaneng wa (4)
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Dikarolo tse Akaretsang

9(1)

Monga tulo kapa mohiri ha ba lokela hore -

(a)
(b)

@

()

(3)

(4).

(e)

o

(9)

(2)

ba etse bonokwane ka ditokomane; -

ba tshosane, ba kgethollane kapa ba iphetetse kgahlanong le e
mong le e mong mabapi le ho sebedisa tokelo efe kapa efe tlasa

- Molao, molawana, kapa molao ofe kapa ofe 0 mong;

ba hane ho amohela tsebiso efe kapa efe ya molao kapa e
rometsweng ho e mong le e mong;’

ba amehe boitshwarong bo seng botle ba kgatello le bo
fetelletseng;

ba hlolehe ho ikobela metjha ya ditletlebo ya Lekgotla kapa
tumellano e fihletsweng -

(i) | le Lekgotla; kapa'

(ii) pakeng tsa bona ho sebediswa metjha ya ditletlebo ya
Lekgotla.

'ba etsa ntho efe kapa efe ka hara sebaka sa bodulo e -

(i) sa dumellwang tlasa tumellano ya ho hira, Molao le
melawana, molao(ordinace), molawana wa bophelo le
polokeho kapa molao ofe kapa ofe;kapa

(ii) itshunyatshunyang le kapa e behang dipehelo ho ditokelo
tsa mohiri e mong le e mong tshebedisong e
dumelletsweng le hona ho natefelwa ke bodulo.

qgobella motho ho lahla ditokelo tsa hae tlasa Molao, melawana
ena kapa molao ofe kapa ofe, kapa ho ikgula ho metjha kapela
Lekgotla.

Dipehelo tsa karolo ya molawana wa (1) ha di thibele mekga e
qabaneng ho finlella tumellano ya ho fedlsa qabang

Molawana 4(1) (c) (d), (e), (f)le (g) mmoho-le molawana 7(1) (d) ya

" melawana ena e ke ke ya sebetsa ho mohirisi ntle le ha feela ho
dumellanwe jwalo tumellanong ya mohmsn le mohiri

Ho ke ke ha ritelwa nyewe kantle ho lekgotla la mmaseterata tiasa
karolo ya 12(2) ya Molao ntle le ha fela Lekgotla le ntshitse setifikeithi
ka mokgwa o hlaloswang, ho ya ka hore tletlebo e entswe le Lekgotla
le hore tletlebo ha ya rarollwa ka katleho.
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(5) Motho ofe kapa ofe ya etsang tlolo ya molao o tla fumanwa a le molato
wa tlolo ya molao mme ha a fumanwa a le molato o tla jara boikarabelo

ba faene kapa a hlahlelwe tjhankaneng eseng ka tlase ho dilemo tse

tharo(3) kapa a faenwe a be a hlahlelwe tjhankaneng.

- Tokelo - ya molao e kgutswanyana mmoho le hoqal'af e

10 Melawana ena e bitswa Melawana ya Tlolo tsa Molao ya 1998. -

T sl
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NOTICE 1603 OF 1999

RESIDENTIAL LANDLORD AND TENANT ACT, 1997 (ACT NO. 3 OF 1997)

LANDLORD TENANT DISPUTE RESOLUTION BOARD. PROCEDURAL
REGULATIONS 1998

|, Dan Mofokeng, Member of the Executiv_e Couhbil responsible for Housing in
the Province of Gauteng, hereby, under section 13 of the Residential Landlord

and Tenant Act, 1997 (Act No. 3 of 1997), make the regulatlons contained in the
schedule. o

Given under my hand at Johannesburg this Second day of March One Thousand
Nine Hundred and Ninety-Nine.

D MOFOKENG
MEC: HOUSING AND LAND AFFAIRS

SCHEDULE

Definitions

1. In these regulations, any expression that is defined in the Act has the
same meaning, unless the context otherwise indicates -

“arbitration” means a process through which a Board member or any nominee
of the Board assists parties to resolve a dispute, and issues a rulmg, which is
final and binding on the parties;
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“complainant’ means a person who Iodges a complaint with the Board, and the
complaint falls within the jurisdiction of the Board;

“mediation” means a voluntary process in terms of which a Board member or a
nominee of the Board assists parties to resolve a dlspute but does not issue a
rullng whlch binds partres

“party’ means a person who is participating in mediation, arbitration or any other
dispute resolution mechanism provided by the Board; ‘ T

"respondent" means a person agalnst whom a complalnt has been lodged wrth
the Board; and P g ,

“"unfair practices regulatlons" means the unfair pract|ces regulatlons made
under section 9 of the Act.. -
Filing complaints
2(1) A landlord or tenant or group .of landlords or .tenants may lodge a

complaint with the Board for a dwelllng, WhICh is or was the subject of an
agreement between the parties, by filing a written complalnt on the form
appearing in Schedule RB1. ‘

(2) Complaints must be filed -

(a) by mail;

(b) at the Landlord Tenant Information Office within the jurisdiction of
‘the local authority in which the dwelling is situated; or ..

(c)  atthe office of the Board.

Jurisdiction
3(1) A complaint will be considered to be within the Board's jurisdiction -
(a) ifitconcerns a dwelling; and .

(b)  if the complaint emanates from the Gauteng Province. .

(2) If the complalnt is not W|th|n the jurlsdrctlon of the Board the complalnant
must be - v

(a)  notified in writing. wrthln thirty (30). days that the Board cannot act on
the matter;
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(b) advised that he or she may within thirty (30) days of such notice
make a request for the full Board to review the decision on
jurisdiction; and

(c) where possible the complarnant wrll be grven an approprlate referral
within thirty (30) days.

Investigation

4(1) - The following steps must be taken in respect of any complalnt lodged that
falls within the jurisdiction of the Board - -

"(a) a file must be opened and a reference number allocated to the
complaint; '

(b) - the complainant must be provided with an acknowledgement of
receipt containing the reference number

' (c) the complainant must be contacted to obtain any additional
~ information required to provrde a fuIl and complete descnptron of
the matter; : :

(d) a statement must be obtained from the person alleged to have
engaged in an unfair practice regardmg the complalnt ' :

(e) the complaint must be viewed with regard to all the information
received; and

(f) if necessary an inspector must compile a formal report, after
inspecting the premises in respect of which the complamt was
lodged.

Preliminary Resolution of Disputes

5(1) If all parties to the dispute are willing to attempt informal resolution the
matter must be assigned to a staff member who wull attempt to mediate
the dispute rnformally ' :

(2)  Any complaint concernrng a matter which falls within the jurisdiction of the.
Board and which is not resolved informally must be assigned to a Board
member for the purpose of making an assessment under sectlon 9(4) of
the Act to determine if it can be disposed of summarily.

(3)  The Board member must determine whether -
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(4)

(a)

(b)

(c)

the complaint constitutes an unfair practice , violation of the
common law or breach of a lease agreement;

if the complaint does constitute an unfair practice, whether any
relief can be provided to remedy the complaint, through mediation
or arbitration or otherwise; and

if there is a factual dispute the facts should be viewed in an
equitable manner.

If the Board member determines that the complaint does not constitute an .
unfair practice or that no relief could be provided he or she shall -

(a)

(b)
(c)

(d)

notify the complainant W|th|n thirty (30) days that the Board will
take no action;

if possible furnish the complainant with an appropriate referral,

advise the complainant that the decision is subject to review by the
full Board, which may either affirm the decision of the individual
member or reinstate the matter on the docket of the Board, if the
complatnant so requests within thirty (30) days of such notlce and

if the complainant does not request review by the full Board, record
the disposition of the matter in the file and the matter shall be
closed.

- Complaints not informally or summarily disposed of

6

All matters, which are not resolved through preliminary resolution, may be
reviewed to determine if further investigation is required  prior to
submission to mediation or arbitration. If further investigation is r’equired -

@

(b)

(c)

a Board member must attempt to obtain the required information
voluntarily, and record all the efforts made to obtam the mformatlon ‘
in the file; ' : -

if the information cannot be obtained voluntarily, then‘a Board
member shall issue a subpoena in the prescribed form; -

a Board member responsible for the investigation of a complaint
may subpoena any landlord or tenant or other person who may be
able to provide information concerning the complaint in terms of
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section 6(e) and (f) of the Act, when the information cannot be
obtained by agreement of a landlord, tenant or other person; and

(d) the subpoena shall be in the form appearing in Schedule RB2, and
shall identify with particularly the |nformat|on sought and shall
specify the date, time and place for. the person to-appear and give
information or provide the books, and or documents.

Declaration of a dispute

7(1) If a matter is not dlsmlssed for lack of Jurlsd|ct|on or d|sposed of

summarily or settled informally, the Board shall, foIIowmg the investigation,

. if any, make a formal determination that a d|spute exists and inform the
parties within thirty (30) days in writing of its determination.

(2)  Once it has been determined that a dispute exists, the staff member shall
enquire from the parties whether they wish to have their dispute resolved
- through the process of mediation or arbitration. If they choose the latter
~....course, then the matter shall be referred, to the fuII board or alternatively,
to at least three members of the Board for the appomtment of an
_arbitrator. Once an arbitrator. has been appomted the matter shall be

- processed under the arbitration provisions of these regulatlons

Mediation

8(1) Matters in which investigations have been completed, and which have not
' been summarily dismissed, must be assigned to a Board member for
mediation. If there is no Board member available to conduct the mediation
. in a timely_manner or if the Chairperson reasonably believes.that the
“mediation will be best conducted by a mediator who is not.a member of
_ the Board, then a mediator shall be appointed in terms of Sectron 6( ) of

- 'the Act. '

2) ?:,fThe medlatlon hearing shall proceed once. the agreement to mediate as
appearing in Schedule RB4 has been entered into between the relevant
parties.

(3)' The mediation process shall be conducted as follows - N

(a) the mediator shall explicitly discuss the issue of confidentiality with
the parties prior to the commencement of any. | medlatron If a party

. request that information be kept confldentlal elther during the
course of the mediation or afterwards, and the other parties agree

to mediate under those terms, the explicit provisions of the
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i.;,;yfconfrdentlalrty agreement shall be made part of mediation
\.:,._,.agreement » e
(b) . . the medrator shall at the outset inform the partles that he/she
" 'merely acts as a facilitator in trying to resolve the dispute between "
them and that the decision to be arrived at will be the decision of -

the parties and not his;

(c) the mediator will also inform the parties involved that the mediation S

process will be conducted as follows -

AR

(i) each party WI|| be glven an opportunrty of outllnlng thelr case;

(i) ‘each party can at any stage of the proceedmgs recess rnto a
- caucus; in another room or office; x :

(i) if the respective party does not have any objection thereto,
" then the mediator shall attend the caucus meeting and make -
) suggestlons and proposals and

(iv) |f the party in a caucus does not have any objectlon then the |
-2 mediator:shall convey any proposal, attitude or indication or
suggestion stemming from a caucus meeting to the other
party.

(d) the mediator shall conduct mediation vonly'in those disputes in
which she-or he can be impartial with respect to all of the parties
and the subject matter of the d|spute

(e) the medlator shaII disclose to all partres aII actual or potentlal‘
s ,conflrcts of interest;

f - the medlator shall not conduct mediation unless the parties, after
being informed of any actual or potential conflict, give their consent
.. and the mediator determines that the conflict is not so significant as
- to cast doubt on the integrity of the process or himSeIf/herseIf; and

(g). . .if at any time the mediator believes that any party to mediation is
.. . unable to understand and participate fully in the proceedrngs due to
mental’ |mpa|rment -emotional disturbance, intoxication, Ianguage
barriers or other reasons, the mediator shall limit the scope of the
- mediation, to a level consistent with the parties’ ability to participate
‘and ‘Jor “make a recommendation that the party may ‘obtain
appropriate assistance in order to continue wnth the process, ‘or
terminate the mediation process.

242
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(4)  The mediator must attempt to obtain testimony or documents voluntarily,
which he or she determines is necessary, from a person not party to the
mediation and record all efforts made to obtaln the informatlon in the f le.

- (5) Ifthe requnred testimony or documentatlon cannot be obtained voluntanly,
: the mediator shall issue a subpoena in the prescribed form rn terms of -
sections 6(e) and (f) of the Act. . et
(6) = The issuance of the subpoena shaII be authorised by the Board member
~conducting the mediation. T

(7)  If a person who is not a member of the Board is conducting the mediation,
~a request for issuance of a subpoena must be submitted toa member of
the Board. ~ ,

(8) A mediation process must be completed within thirty (30) days If however,
this is not possible, then the process may be-extended beyond thirty (30)
day period with the consent of the Board.

(9) I the parties cannot reach agreement through mediation, then the matter
will be referred for arbitration.

(10) If however, a mediation process has failed because of a wilful, intentional
or any other act or omission, which has the effect to prevent, stifle
frustrate or abort the process of mediation to take place, then the Board or

~ its members shall issue a certificate ‘appearing in Schedule RB6 to the
effect that litigation cannot take place by one party against the other
because mediation has not taken place.: '

(11) The provisions of subregulation (10) shall also . apply if a party fails,
refuses or neglects to attend a mediation meeting and/or process.

(12) - The parities may not be coerced in any manner to reach agreement. If the
mediation results in an agreement it shall -be put.in writing and signed by
all parties and the mediator and recorded in the file. Before requesting the
parties to sign the agreement, the mediator must ensure that each party
fully understands the agreement and is entering into it voiuntarily

(13) If the mediation .does not result in an agreement the. mediator shall

- prepare a report summarising the evidence, and make a determination as

to whether the evidence shows that there has been a vnolation of the unfair
practices regulations.

(14)  If the mediator is not a member of the Board the report must be forwarded

to a Board member who must review it to determine whether the evidence
shows that there has been a violation of the unfair practices regulations.

| 2747705—3 , 243
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(15)(@)

(16)@)

®)

(b)

(c)

if the Board member conducting the mediation determines that
there has been no violation of the unfair practices regulations, the
complainant must be advised that the matter will be dismissed and
further that the decision is subject to review by the full Board if the
complainant so requests;

if the complainant does not request review by the full Board, the
individual Board member shall record the disposition of the matter
in the file and the matter shall be closed.

‘Any party to a matter, which resulted in an agreement th»rough

mediation who alleges that another party has failed to comply with

the agreement, may seek relief by reporting the allegations to the

person who conducted the mediation;

upon receipt of a report alleging failure to comply with the
agreement the mediator shall make inquiries about the person
alleged to have breached the agreement. The mediator shall first
attempt to resolve the matter informally;

if the parties to the dispute agree the mediator may conduct further
mediation to resolve any dispute regarding compliance with the
mediation agreement; and

if a dispute about compliance with a mediation agreement cannot
be resolved informally or through further mediation, the mediator
shall refer the matter to the Board for purposes of determining
whether enforcement action will be taken in terms of regulation 11.

Arbitrafion

9.

Subjedt to the laws relating to arbitration —

1)

The Board may, with the written agreement of the parties, nominate or

appoint an arbitrator from its members or under section 6(9) of the Act for
the purpose of arbitration, subject to such terms as agreed upon by the
parties.

(2) In determining whether to nominate or appoint an arbitrator the Board shall

take into consideration, the nature of the question of law and facts raised in
the dispute, the complexity of the dispute and the public interest. -

(3) In order to determine the dispute fairly and quickly, and to deal with the

substantial merits of the dispute the arbitration hearings must be held as soon



BUITENGEWONE PROVINSIALE KOERANT, 8 MAART 1999 No.24 67

- as practicably possible after the agreement to arbitrate as appearing in
Schedule RBS has been entered into between the relevant parties.

(4). The Board member or nominee conducting the arbitration hearing may —

(a) require any party to the arbitration, subject to any legal objection, to

' - make discovery of documents by way of affidavit or by answering

interrogatories on oath and to produce such documents for
inspection;

(b)  ‘require the parties to the arbitration to deliver pleadings or

: - statements of claim and defence or require any party to give
particulars of his claim- or counterclaim, and allow any party to
amend his pleadings or statements of claim or defence;

(c)  require any party to the arbitration to allow inspection of any goods
or property involved-in: the dlspute WhICh is in h|s possession or
under his control; and

(d) unless the arbltratlon agreement otherwise provides —

(i)  from time to time determine the time when and the place
‘where the arbitration proceedings shall be held or be
proceeded with;

(i) administer oaths in the prescribed form to;. or take the
- affirmations of, ‘the partles and witnesses appearlng to give
evidence; : :

(iiiy  subject to any legal objection, examine the parties appearing
to give evidence in relation to the matters in dispute and
require them to produce before the Board all books,
documents or things within their possession or power which
may be required or called for and the production of which
could be compelled on the trial of an action;

(iv): subject to any legal objection, examine any person who has
been subpoenaed to give evidence and require the
production of any book, document or thing which such
person has been summoned to produce;

(v)  with the consent of the parties or on an order of court,
received evidence given by affidavit; and

(vi)  inspect any goods or property involved in the references.
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)

(©)

If the arbitrator determines that the testimony of witnesses or the
production of books or documents is necessary to a fair resolution of the
matter and that such testimony or books or documents cannot be obtained
voluntarily, the arbitrator may apply to the Board for the issuance of a
subpoena under the‘ provision of sections 6(e) and (f) of the Act whereby -

@

(b)

the Board may in its dlscretlon approve the request and issue the
subpoena; : : .

prior to the issuance of a subpoena an entry shall be made in the
file stating the efforts made to obtaln the books, documents or
information; and SR

- (d) the subpoena shall be in the form'prescribed. '

(6) If the parties consent, the ar_bitfator may suspend the arbitration
proceedings and attempt to resolve the dispute through mediation.

(7) Within fourteen (14) working days of the conclusion of the arbitration
proceedings the arbitrator must-

(a)

(b)

{(c)

issue an arbitration award with brief reasons for h|s or her ruling, -
signed by the arbitrator;

serve a copy of the award on each party to the dispute in the
prescribed manner; and

file the original of the award with the Board.

(8) On good cause shown, the Board may extend the period within which the
arbitration award and the reasons are to be served and filed.

(a)
(b)

(c)

@

The arbitrator may make any appropriate arbitration award in terms of -

“the Act and the regulations prescribed in respect of unfair practices;

the provision of the common law to the extent that any particular

matter is not specifically addressed in the regulations;

the provision of any rental agreement to the extent that it does not

constitute an unfair 'practice; and

’ }ghe need to reso_lve matters in a pract_icable and equitable manner.
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Powers and Function of Inspectors and Technical Advrsors

10(1) Inspectors have the followmg functlons - '. .

-(a) conduct routlne burldmg mspectlons ‘and provrde written inspection
reports when requested to do so by the Board and staff members;

(b) | trace and contact property owners from mformatlon held by the
- Registrar of DeedS°

(c) ‘ hold consultatlons wuth complamants and respondents and record
all the information received;

(d)  obtain sworn statements from dlsputlng partles and other partles |
concerned;

(e) give eVidence before the Board when requested to do so;

(f) obtain or examine, cop|es of all books and documents which may
be relevant to a case; L

(@)  contact any local authority .to determine the amount of arrears in
rates and taxes owed in respect of a dwelling; -

~(h) - investigate the legal status of residents when lllegal subletting is
alleged to be occurring; S

(i) deliver notices and.other documentation to the relevant parties
involved in a dispute; :

G) ‘obta.in' 'copies of alilf'receipts'in respect of a dwelling, which is the
subject of a complaint;

| (k) obtam from any Landlord Tenant . lnformatlon Oft" ice established
-.under -the Act, any reports concerning enquiries and complaints
recelved as contemplated under section 6(b) of the Act;

)] | provnde any mformatlon and produce any report or other documents
concerning an inspection conducted, which may have bearing on
- any complamt D ,

(m) serve subpoenas on any party by handing a true copy to such
person . personally or where such person could not be found by
handing a true copy to a person apparently above the age of 16
years and apparently residing or employed at the place of
employment of the therein named person at the place of residence ,
employment or business of the person therein named who, in the
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@

(n)

(o)

(P)

(q)

Board’s opinion may be able to provide any information concerning
a complaint, to appear before the board as contemplated in section

6(c) of the Act and to produce any book or any other document as
the Board may determlne

assrst the Technlcal Advrsor in conducting any preliminary inquiry to
provide a complete record of all relevant information acqurred

: through mspectlons and investigations;

' submrt apphcatlons to a Maglstrate Court to prosecute when

mstructed by the Board to do SO;

deliver written recommendatrons of the Board to parties a'gainst
whom action will be taken for non-compliance with unfair practices
regulatrons and

do anything in the reasonable executlon of functrons and duties
requnred by the Act or the Board.

The technlcal advisers perform the following functions -

(a)

(b)

(c)

@

(e)

NG

(9)

(h)

receive written complaints, open files and enter the cases on the

computerised case record system;

review complaints and screen cases in respect of the jurisdiction of

the Board and advise complalnants accordingly in writing;

conduct prellmrnary enqunres and attempt to resolve drsputes
mformally, .

keep records about the status of matters and their outcomes on the
system C :

aSS|gn matters to Board members for resolution;

receive and carry out the instructions of Board members and
prepare the necessary documentatlon for the Board,

schedule medlatron and arbltratton and notify parties about the

. place date and time of such hearings in writing; and

record proceedings on mediation and arbitration hearings.
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.Enforcement

11(1) The Board ora party may seek enforcement of Arbltratron awards under
the provisions of Arbitration Act, 1965 (Act-No.-42 of 1965) and mediation
awards or in the absence of an agreement, enforcement of the unfair
practtces regulatrons in terms of sectlon 12(2) of the Act ina court of law.

(2) If the person who is alleged to have engaged in-an unfalr practrce does not
respond to enquiries by the staff of the Board when the complaint is initially
lodged or if that person:refuses to participate.in-an effort to resolve the matter,
whether through informal settlement, mediation, arbitration or otherwise, the
Board may proceed to determine whether there has been a vrolatron of the
regulatrons deﬁnmg unfarr practrces :

(3) Prror to enforcement the Board may review - the complarnt or mediation

agreement and any statements, documents and other relevant information to
. determine if the matter is.ready for. prosecution. If the Board determines that

additional information is required .it-may refer :the matter for additional

investigation in terms of regulation 6 and/or issue a subpoena in terms of

section 6(e) and (f) of the Act, and/or administer:the oath in the prescribed

form contained in Schedule RB3 for the purpose of adducrng evrdence before
- the Board in terms of section 6(g) of the Act \

(4) FoIIowrng review of the complalnt on the medratron agreement and any other
relevant. material, including information. -obtained: through additional
investigation, the Board shall ‘prepare -a written recommendation regarding
prosecution of the matter whrch sets forth the factual and Iegal basis for
further action, if any. i SRt : ok .

(5) If the recommendation is to proceed with prosecution, the written
recommendation shall be delivered to ‘the party .:against whom! action will be
taken, notifying the party that the Board will seek prosecution:and providing
the party with an opportunity, at a specified date, to appear before the Board
and give evidence or present argument regarding the'matter. 3

(6) If the party against whom' action will be taken elects to appear before the
Board there shall be a hearing to determine what action the Board will take
regarding the recommendatton to proceed wrth prosecutron whereby -

(a) the complarnant and the respondent may grve evrdence under oath
admrnrstered under sectlon 6(g) of the Act

(b) the Board acting on |ts own or at the request of any party, may
issue a subpoena under section 6(e) and (f) of the Act to obtain
relevant evidence or testimony; and
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(c) following the hearing, the Board shall issue a written decxsmn
o specufylng the factual and Iegal baSIS for |ts action.

(7) If the Board decides to proceed with prosecutlon it shall direct the staff to‘ -
refer the matter to the relevant prosecuting authority.

Delegation of Authority

12(1) The authority of the Board under sections 6(e), (f) and (g) and 9(4)(a) and
(b) of the Act is hereby delegated to individual members of the Board,
subject to the following conditions - ’

(@) * no Board members shall act on behalf of the Board on any matter in
which the Board member has an interest, as defined in section 5(9)
of the Act, or in which there is the potential appearance of a conflict
of interest;

(b) all decisions of individual Board members exercising the powers
- delegated to them shall be subject to review by the full Board at the
request of any party or any other member of the Board; and

(¢) in any particular matter the chairperson may determine that the
authority of the Board will not be delegated to an individual member
or that the authority, having been delegated, may be revoked.

(2) The Board, by the delegation of its powers in terms of subregulation (1), is not
divested of any of its powers, nor is it relieved of any function or duty that it
may have delegated.

Short title and Commencement

13(1) These regulations are called the Landlord and Tenant Dnspute Resolution
Board Procedural Regulations, 1998.
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FOR OFFICIAL USE - ‘

A. PARTICULARS OF COMPLAINANT

- SURMANE:

FORENAMES (S).

NAME OF ASSOSIATION (S):

ID NUMBER:

BUSINESS /RESIDENTIAL ADDRESS:

POSTAL ADDRESS:

BUSINESS TELEPHONE NO:

HOME TELEPHONE NO:

FAX NUMBER:

B. DETAILS OF DWELLING

NUMBER OF UNITS IN BUILDING: (IF APPLICABLE)

NUMBER OF TENANTS LIVING IN THE DWELLING

LOCATION OF DWELLING

C. PARTICULARS OF TENANT/LANDLORD COMMITTEE MEMBERS ¢
NAME: .

CONTACT NUMBER:  TEL: FAX: _
DWELLING NUMBER: ' S S _‘3

NAME:
CONTACT NUMBER: TEL: FAX:
DWELLING NUMBER:

NAME: TEL: FAX:
CONTACT NUMBER:
DWELLING NUMBER:

NAME: ,
CONTACT NUMBER: TEL: FAX:
DWELLING NUMBER:

NAME:
CONTACT NUMBER: TEL: FAX:
DWELLING NUMBER:
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D.  PART AGAINST WHOM T'HETCOMMPLAI'NT ISLODGED -

NAME OF TENANTILANDLORDIASSOCIATION

CONTACT TELEPHONE NO TEL:

FAX NO: —

PERMANENT RESIDENTIAL ADDRESS,

POSTAL ADDRESS (IF DIFFERENT):

ADDITIONAL INFORMATION

NAME OF CARETAKER;

CONTACT NUMBER: - TTTEL

FAX NO:

NAME OF OWNER OF BUILDING
CONTACT NUMBER i . TEL:
FAX NO: ’ '

'PERMEMNAT RESIDENTIAL ADDRESS:V,“:}; I

POSTAL ADDRESS

NAME OF MANAGING AGENT:

'CONTACTNUMBER: = TEL

FAXNO:

NAME OF BOND HOLDER:
CONTACT NUMBER: TEL:
FAX:

PERSON/ORGANISATION THAT REFERED THE COMPLAINANT

NAME:

TEL:

FAX:

REF NO:

LIST OF COMPLAINTS/DISPUTES

1.

FINANCIAL STATUS OF BUILDING
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TOTAL ELECTRICITY ARREARS

TOTAL WATER ARREARS

TOTAL RATES & TAXES OWED TO COUNCIL

o o o ®

TOTAL OWED TO THE MANAGING AGENT "~

_ HAS AN APPLICATION FOR THIS BUILDING BEEN SUBMITTED BEFORE

 YES

NO

NAME OF COMPLAINANT:

SIGNATURE:

DATE:
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; % 5k o
; s "

HELD AT:

IN THE MATTER BETWEEN :

e B _Corﬁpléfna'nf_,. o
and | |

....................................................................................... Respondent

TO:

NAME:

SEX | F ADDRESS:

AGE :

You are required to appear in person in your capacity as the repfeéeﬁtative/agénUdiréctor/niémber

........................ ..and /or as .....................before the Board at ...................on the ................ day of
.............. 19 v, at ... time). *in the above mentioned complaint to give evidence or
produces books, papers or documents on behalf of ...........................for the purpose of an investigation,

hearing, meditation, arbitration or order and/or to bring with you and then produce to the Board the several
books, papers or documents specified in the list hereunder.

Dated @t .......oovover... thIS oo oy Of oo 4D

BOARD MEMBERS
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LIST OF BOOKS,PAPERS OR DOCUMENTS TO BE PRODUCED

DATE DESCRIPTION L ORIGINAL CcoPY

PLEASE NOTE:

1. Itis an offence in terms of Section 12 of the Residential Landlord and Tenant Act, 1997 and the
Regulations promulgated thereunder not to comply with this Subpoena.

2. If any person so subpoenaed fails to appear or, unless duly excused, to remain in attendance
throughout the proceedings before the Board, and in case no lawful ‘excuse for such failure
seems to exist, such person may be convicted of an offence and may be liable to a fine.

* Delete whichever is not applicable

FOR OFFICIAL USE

, the undersigned certify that | have served this subpoena upon the within-named named person by-

*(a) handing a true copy to him/her personally

*(b) handing, as he/she could not be- found, a true copy
B0 e e e er e e be s s cbreneeses srneenanaaneen ereererreesaanaans : o
a person apparently above the age of 16 years and apparently residing or employed at the ..................... 's

place of reSIdencelemployment/busmess

Time e Day...ooocoiieiccrrerennrene Month........ccocee..ee 19....nnenee.

Place:.......coceireiit e e e

Signature of recipient: ............................ Signature of official:.........c...c.cc.ccoiinin

Full Namel.......ccoovievieiieiceeeec e FUll NAMEL.......eeeeerrierie e verrvenreeee e ienees
) ., Capacty........ e .

Delete whichever is not applicable
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l, : the undersigned declare "“de}
= — . . "hereby
that -

To the best of my knowledge énd confirmation, the above statement is true, binding, complete and
correct.

SIGNATURE OF DECLARER:

| certify that, before administrating the oath/affirmation, | asked the deponent the following questions and
wrote down his/her answers in his/her presence: _ S ' »

1) Do you know and understand the contents of the declaration?

Answer:

2) Do you have any objection to taking the prescribed oath?

Answer:

3) Do you consider the prescribed oath as binding on your conscience?

Answer:

| certify that the deponent has acknowledged that he/she knows and understands the content of this
declaration. The deponent utters the following words: “I swear that the contents of this declaration are true,
so help me God.””” | truly affirm that the contents of this declaration are true” The signature/mark of the
deponent is affixed to the declaration n my presence,

COMMISSIONER OF OATHS

FULL FIRST NAMES AND SURNAME (PRINT)

Designation (RANK) and Area whereby Appointed
PRESENT BUSINESS ADDRESS:

DATE:

PLACE:
* Delete what is not applicable
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G /{/f/;é{// =
i -

.

o

IWe: : residing at
do hereby consent to mediation between My/ Ourselves and the Landlord/Tenant in respect of
the complaint lodged with the Landlord and Tenant Dispute Resolution Board.

Signed at: : on this day of 19
SIGNATURE: NAME:

' (PLEASE PRINT)
WITNESS 1:

WITNESS 2:
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.

2 %%

s e

I\We: residing at 3
do hereby consent to arbitration between My/ Ourselves and the Landlord/Tenant in respect of
the complaint lodged with the Landlord and Tenant Dispute Resolution Board. ’

Signedat:________ onthis___ day of 19
SIGNATURE: L NAME:

' — (PLEASE PRINT)
WITNESS 1:

WITNESS 2:_
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T

) o
£ TO THE WAGISTRATE INl TERS OF SEC
s  BESIDENT f%&/wﬁ/ﬂ{f}wé/&/ L
THE MAGISTRATE
MAGISTRATES COURT
sir

Re: CERTIFICATE IN TERMS OF SECTION 9(8) OF THE RESIDENTIAL LANDLORD AND TENANT
-ACT (NO.3 OF 1997) OF THE PROVINCE OF GAUTENG. o

IN THE MATTER BETWEEN : REFERENCE NUMBER:
' COMPLAINANT
AND
RESPONDENT

A complaint has been lodged with the Landlord and Tenant Dispute Resolution Board established in terms
of the Act mentioned above by the aforesaid Complainant,
.................................... againstthe said............cccceeiviiiiiienienn

The complaint relates to an unfair practice as defined in the Act and the Regulations promulgated
thereunder in that the complaint refers to;

A mediation meeting was called for on............ evereeraeene but it did not materialize as the aforesaid
Landlord/Tenant failed to attend the meeting.

Therefore no legal proceedings can be instituted in this matter by the said
....................................... against.........ccoeiiieveniennnnen.

Yours faithfully

CHAIRPERSON:
LANDLORD TENANT DISPUTE RESOLUTION BOARD
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KENNISGEWING 1603 VAN 1999

WET OP RESIDENSIELE EIENAARS EN HUURDERS, 1997 (WET 3 VAN
1997)

REGULASIES OOR DIE PROSEDURE VIR BESLEGTINGSAKE TUSSEN
EIENAARS EN HUURDERS 1998 '

Ek, Dan Mofokeng, Lid van die Uitvoerende Raad verantwoordelik vir behuising
in die Gauteng-provinsie, bevestig hiermee die regulasies in die skeduls;
kragtens artikel 13 van die Wet op Residensiéle Elenaars en Huurders (Wet 3
van 1997). :

Onderteken te Johannesburg op hnerdne Tweede dag van Maart Eendwsend-
negehonderd nege-en- negentlg

D MOFOKENG
LUR: BEHUISING EN GRONDSAKE

SKEDULE
Def’ inisies

1. In hierdie regulasnes beteken enige uitdrukking wat in die Wet omskryf
word dieselfde as die betekenis wat die Wet daaraan toeskryf tensy dit uit
die konteks duidelik anders blyk -

"arbitrasie" beteken 'n proses waarin 'n lid van die Raad of 'n persoon .waf‘deur
die Raad genomineer word, partye bystaan om 'n dispuut te besleg en'n te
besluit neem oor dne saak welke beslwt flnaal is en alle betrokke partye daartoe
verbind; ’

"eiser" beteken 'n persoon wat 'n klag, wat binne die jurlsdlk5|e van dle Raad
val, by die Raad |nd|en ' :

"mediasie" beteken 'n vrywillige proses waartydens 'n lid van die Raad of 'n
persoon wat deur die raad genomineer is, partye bystaan om 'n dispuut te
besleg, sonder om 'n besluit te neem wat die partye daartoe verbind.

"party" beteken 'n persoon wat deelneem aan die meganismes wat die Raad
toepas, soos mediasie, arbitrasie of enige ander meganisme wat toegepas word
om dispute te besleg;

"respondent” beteken 'n persoon teen wie 'n klag by die Raad ingedien is; en
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"regulasies oor onregVérdigé praktyke" beteken die regulasies oor
onregverdige praktyke wat in artikel 9 van die Wet uiteengesit word.

Indien van klagtes

.,‘U‘ ’
bl 1,

2(1) 'n Elenaar of huurder of groep eienaars of huurders kan 'n klagte by die .
Raad indien oor 'n woonplek wat deel vorm of gevorm het van 'n
-+ 00reenkoms tussen die partye, deur 'n skriftelike kiag in te vul in die vorm
wat in Skedule RB1. verskyn
(2 ) Klagtes moet-
(af ' per pos ingedien word; -

(b)  ingedien word by die Inligtingskantoor vir Eienaars/Huurders binne die
jurisdiksie van die plaaslike owerheid waar die woonplek geleé is; of

(c) | ingedien word by die kantore van die Raad.
“Jurisdiksie
3(1) 'n Klag sal beskou word asof dit binne due jurisdiksie van die Raad val -
(a) as d|t verband hou met n woonplek; en
(b) asdie klag in die Gauteng-provinsie ontstaan.
(2) As dle klag me blnne d|e Jurlsdlksne van d|e Raad val nie, moet die elser -

(a) bin'ne dertig (30) dae in kennis gestel word dat die Raad nie in die saak
kan optree nie;

(b) in kennis gestel word dat hy of sy binne dertig (30) dae na jdie
kennisgewing die Raad kan versoek om die besluit oor die jurisdiksie te
. hersien; en. .
(c) waar moontlik, binne dertig (30) dae 'n toepaslike verwysing kry.
Ondersoeke .. ..

41} "Die volgende stappe moet gedoen word ten opsigte van enige klag wat
ingedien word en binne die jurisdiksie van die Raad val -

(a) 'nléer moet copgemaak word en 'n verwysingsnommer moet aan die klag
toegeken word;




84 No. 24

PROVINCIAL GAZETTE EXTRAORDINARY, 8 MARCH 1999

(b)

©

'n eiser moet 'n ontvangsbewys kry waarop die verwysingsnommer
aangebnng|s

dle elser moet geraadpleeg word as daar addisionele inligting nodig is om

- d|e saak volledlg te beskryf en te omskryf

(d)

(é')’

®)

'n verklarlng moet verkry word van d|e persoon wat na bewerlng
onregverdlge praktyke toegepas het soos dit van toepassing is op die

die klag moet oorweeg word op grond van al die inligting wat ontvang is;

en

-, indien nodig, moet 'n lnspekteur n formele verslag opstel oor dle saak
- -waaroor die klag mgedlen is.

’Vborloplge beslegtmg van dlspute

5(1) .

2

) #

‘As al die partye wat betrokke is by 'n dispuut gewulllg is om die saak te

.. probeer besleg, moet die saak verwys word na 'n lid van die personeel wat

sal probeer om die saak informeel te besleg.

Enlge klag wat betrekklng het op 'n saak wat binne die jurISdlkSle van die
Raad val, wat nie op 'n informele wyse besleg kan word nie, moet verwys

word na.'n lid van die Raad sodat dit beocordeel kan word op grond van

artlkel 9(4) van die Wet om te bepaal of dlt summier besleg kan word.
D|e I|d van d|e Raad moet bepaal of -

(a) die klag betrekking het op onregverdige praktyke, 'n oortreding van
- _die gemene reg, of kontrakbreuk van 'n huurooreenkoms;

(b)) ve_iji_ge hulp verleen kan word by wyse van mediasie, arbitrasie of

- andersins,om die redes vir die klag op te los, as die klag nie
betrekking het op 'n onregverdige praktyk nie; en

(c) dit 'n feitelike dispuut is, in welke geval die feite op 'n onpartydige
- wyse hersien moet word.

As die lid van die Raad bepaal dat die klag nie betrekking het op 'n’
onregverdige praktyk nie, of dat daar nie hulp verleen kan word in die
saak nie, moet hy of sy“-

(a) . d|e eiser blnne dertlg (30) daein kennls stel dat die Raad nie enige

stappe gaan doen nie;
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(b) = die eiser van 'n toepaslike verwysing voorsien, indien nodig;

(c) die eiser inlig dat die besluit onderhewig is aan hersiening deur die
"~ hele Raad, wat die besluit van die individuele lid kan bevestig, of
die saak heropen as 'n saak wat die aandag van die Raad behoort
“te geniet, indien die eiser dit binne dertig (30) dae na dle
' ‘kennlsgewrng SO versoek

(d) die wyse waarop die saak hanteer is aanteken en d|e saak sluit as
7 d|e erser nle versoek dat die volle Raad die saak hersren nie; en

Klagtes wat nie mformeel of summier besleg word nie

6. Alle sake wat nie deur middel van voorlopige resolusies besleg word nie,
-kan hersien word om te bepaal of 'n verdere ondersoek nodig is voordat
dit vir mediasie of arbitrasie verwys word Indlen verdere ondersoek nodig
is -

(@) - moet'n lid van die Raad probeer om die vereiste inligting vrywillig te
“-'bekom en alle pogings om die inligting te bekom in die léer aanteken;

(b)  moet 'nlid van die Raad n subpoena uitreik op die voorgeskrewe wyse,
© - as dre |nl|gt|ng nie vrywrlhg verkry kan word nie;

(c) -~ kan'nlid van die Raad wat verantwoordellk is vir die ondersoek van'n
klag, enige eienaar of huurder of ander persoon wat die inligting kan
- verskaf oor die saak subpoena kragtens artikels 6(e) en (f) van die Wet as
die inligting nie met die instemming van die eienaar, huurder of ander
persoon verkry kan word nie; en |

(d) dre subpoena moet uitgereik word in die vorm wat in Skedule RB2
voorgeskryf word, moet aandui watter inligting versoek word en moet
"' aandui op watter datum tyd en waar die persoon moet verskyn om die
rnlrgtrng te verskaf of om dre boeke en/of dokumente te voorsien.

'n D|spuut verklaar

7(1) As'n saak nie weggewys word op grond van gebrekkrge jurlsd|k5|e nie, of
as dit nie summier afgewys word of informeel geskik word nie, moet dle
Raad, na die ondersoek, indien enige, formeel verklaar dat daar 'n dispuut
bestaan en albei partye binne dertig (30) dae inlig oor die verklaring.

(2)  Sodra daar bepaal is dat daar 'n dispuut bestaan, moet die personeellid by
- die partye uitvind of hulle die dispuut wil besleg deur middel van mediasie
of arbitrasie. As hulle arbitrasie kies, moet die saak na die volle Raad -
verwys word, of na ten minste drie lede van die Raad sodat 'n arbiter
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aangestel kan word. Sodra 'n arbiter aangestel is, moet die saak verwerk
word op grond van die regulasies vir arbitrasie wat hierin uiteengesit word.

Medias'ie A

8(1) As die ondersoek in 'n saak afgehandel is en die saak is nie summier
afgewys nie, moet die saak vir mediasie verwys word na 'n lid van die
Raad. As daar nie 'n lid van die Raad beskikbaar is om die mediasie
betyds af te handel nie, of as die Voorsitter redelikerwys glo dat die
mediasie beter hanteer sal word deur 'n persoon wat nie 'n lid van die
Raad is nie, kan 'n bemiddelaar aangestel word kragtens artikel 6(a) van
die Wet.

(2)  Die mediasie-verhoor kan voortgaan sodra al die partye ingestem het tot
mediasie volgens die voorskrifte wat vervat is in die ooreenkoms wat in
Skedule RB4 verskyn.. :

(3) Die mediasieproses moet dan soos VOIg uitgevoer word -

(a) die bemiddelaar moet die saak van vertroulikheid baie duidelik stel aan al
die partye, voordat enige mediasie begin. As 'n party versoek dat die
inligting vertroulik gehou word tydens mediasie of daarna en die ander
partye stem in tot mediasie met so 'n voorwaarde, moet die -
vertroulikheidsaspek in die mediasie-ocoreenkoms opgeneem word as deel

- van die ooreenkoms.

(b) die bemiddelaar moet van meet af die partye inlig dat hy/sy bloot optree
as tussenganger en bemiddelaar om te probeer om die dispuut tussen die
partye op te los en dat die besluit wat uiteindelik geneem word by die
partye berus, nie by die bemiddelaar nie;

(c) die bemiddelaar moet ook die betrbkke parfye inlig dat die mediasie-
proses soos volg uitgevoer gaan word -

(i) elke party kry 'n geleentheid om sy/haar/hulle saak te stel

(i) elke party kan op enige punt in die prosedure versoek omna'n .
- ander kantoor of vertrek te verdaag vir koukusdoeleindes;,

,’ (iii) és dié ondérskeie partye nie beswaar het daarteen nie, kan die
bemiddelaar die koukusvergadering bywoon en voorstelle maak of
advies gee; en

(iv) asdie p>arty wat koukus nie 'n beswaar het daarteen nie, kan die
bemiddelaar enige voorstel, gevoel, aanduiding, of gedagte wat uit
die koukus mag spruit, aan die ander party oordra.
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(d)  die bemiddelaaar moet net sake bemiddel as hy/sy onpartydig kan wees
- - ten opsigte van al die partye en die saak waaroor die dispuut handel;

(e) die bemiddelaar moet alle werklike of potensiéle sake waaroor daar'n
botsmg van belange kan wees blootle aan al die partye

(H die bemlddelaar mag nie 'n saak bemiddel tensy die partye nadat hulle
ingelig is van werklike of potensiéle botsings van belange, toestem
daartoe nie en die bemiddelaar bepaal dat die botsing van belange nie
van so 'n wesenlike aard is dat dit die integriteit van dle proses of van

+ - hom-/haarself kan benadeel nie; : o

(g) as die bemiddelaar ooit voel dat enige party wat deelneem aan die
“* mediasieproses nie die prosedure verstaan of ten volle deelneem daaraan

" nie op grond van verstandelike gestremdheid, emosionele versteurings,
dronkenskap/bedwelming, taalprobleme of enige ander rede, kan die
bemiddelaar die omvang van die mediasie beperk tot 'n viak wat
ooreenstem met al die partye se vermoéns om deel te neem en/of
aanbeveel dat die party behoorlike hulp verkry om voort te gaan met d|e

' "-proses of besluut om dle med|a5|eproses te beéindig;

4) D|e bemlddelaar moet probeer om dle verklarings of dokumente wat nodig
geag word op 'n vrywillige grondslag te bekom van persone wat nie partye
" -is in die mediasieproses nie en moet alle pogungs om die lnllgtlng te
bekom in die léer aanteken.

(5) - As die verklaring of dokumentasie nie op 'n vrywillige grondslag bekom
=+ ~kan word nie, moet die bemiddelaar 'n subpoena uitreik soos dit
‘uiteengesit is kragtens artikels 6(e) en (f) van die Wet
(6) Die Raadslid wat die saak hanteer moet 'n subpoena goedkeur voordat dit
- uitgereik kan word. : ok ~
. ¢ -

(7)  Asdie mediasie hanteer word deur 'n persoon wat nie 'n lid van die Raad
is nie, moet 'n versoek om 'n subpoena uit te reik, ingedien word by 'n lid
van die Raad.

8 'n Mediasieproses moet binne dertig (30) dae afgehandel wees. As dit nie
moontlik is nie, kan die proses met d|e toestemmmg van dle Raad verleng
word ‘

(9) Asdie partye nie deur mediasie instemming bereik nie, moet die saak
verwys word vur arbltraS|e

(10) ‘As'm medla3|eproses faal op grond van doelbewuste doelgerlgte optrede
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(11)

(12)

(13)

(14),

of enige ander optrede of versuim, wat die mediasieproses verhoed,
vertraag, versteur of in die wiele ry, kan die Raad of die Raadslede 'n
sertifikaat, soos dit uiteengesit is in RB6, uitreik wat aandui dat litigasie nie
deur die een party teen die ander ingestel kan word nie, omdat mediasie
nie kon plaasvind nie.’

Die voorwaardes van subregulasie (10) is ook van toepassing as 'n party
versuim, weier of nalaat om 'n mediasievergadering en/of -prosedure by te
woon. '

Die partye kan nie op enige wyse gedwing word om 'n ooreenkoms te
bereik nie. As die mediasieproses lei tot 'n coreenkoms, moet dit skriftelik
saamgevat en onderteken word deur al die partye en die bemiddelaar. Dit
moet dan so in die |éer aangeteken word. Voordat die partye versoek
word om die ooreenkoms te onderteken, moet die bemiddelaar seker
maak dat elke party die ooreenkoms ten volle verstaan en dat die partye
dit vrywillig aangaan.

As die mediasieproses nie lei tot 'n ooreenkoms nie, moet die bemiddelaar
'n verslag voorberei waarin die getuienis opgesom word en die
bemiddelaar moet bepaal of die getuienis daarop dui dat daar
onregverdige praktyke voorgekom het en die regulasies oortree is.

As die bemiddelaar nie 'n lid van die Raad is nie, moet die verslag aan'n
lid van die Raad gestuur word. Die Raadslid moet dit dan hersien en
bepaal of die getuienis daarop dui dat daar onregverdige praktyke
voorgekom het. :

(15)(a) As die Raadslid wat die mediasie hanteer bepaal dat daar nie enige

(b)

oortreding of onregverdige praktyk was nie, moet die eiser van die besluit
in kennis gestel word dat die saak afgewys is en dat die besluit deur die
volle Raad hersien kan word as die eiser dit so versoek;

as die eiser nie versoek dat die saak deur die volle Raad hersien word
nie, moet die individuele Raadslid die verloop van die saak in die léer
aanteken en die saak sluit.

(16)(a) As die partye ooreenkom oor 'n saak na 'n mediasieproses, kan enige

(b)

van die partye hulp versoek op grond van bewerings dat die ander party

‘nie aan die ooreenkoms se vereistes voldoen het nie, deur die beweerde
_oortreding aan te meld by die persoon wat die mediasie hanteer het;

sodra die bemiddelaar 'n verslag ontvang waarin beweer word dat daar
nie voldoen is aan die ooreenkoms nie, moet die bemiddelaar ondersoek
instel na'die persoon wat na bewering die vereistes verontagsaam het.
Die bemiddelaar moet eers probeer om die saak informeel op te lcs;
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(c) as die partye wat betrokke is by die dispuut oor die wyse waarop
voldoen is aan die mediasie-ooreenkoms instem daartoe, kan die
bemiddelaar verder probeer om die dispuut deur mediasie te
besleg; en

(d) as 'n dispuut oor die wyse waarop voldoen is aan die mediasie-
ooreenkoms nie informeel of deur verdere mediasie besleg kan
word nie, kan die bemiddelaar die saak na die Raad verwys sodat .
bepaal kan word of enige stappe gedoen moet word om optrede af
te dwing kragtens regulasie 11.

A_rpitrasie

9.

(1)

(2)

(3)

(4)

Onderhewig aan die toepaslike arbitrasie-wetgewing -

~ Kan die Raad, met die skriftelike toesté'mming van die partye, 'n arbiter

aanstel of nomineer uit die lede van die Raad of kragtens artikel 6(9) van
die Wet vir die doel van arbitrasie, onderhewig aan sodanige bepalings
waaroor die partye ooreengekom het. -

Moet die Raad die aard van die wet en die feite wat gemeld is in die
dispuut, asook die kompleksiteit van die dispuut en die openbare belang in
ag neem, as bepaal moet word of ' n arblter genomineer of aangestel moet
word.

Moet die dispuut so regverdig en vinnig as moontlik bepaal word en moet
daar so gou as moontlik aandag gegee word aan die substantiewe
meriete van dispuut. Daarom moet die arbitrasieverhoor so gou as wat
prakties moontlik is gehou word nadat die partye ooreengekom het om 'n

~ arbiter te gebruik, soos dit voorgeskryf word in Skedule RB5.
" Kan die Raadslid of genomineerde persoon wat die arbitragie lei -

- (a) van enige van die partye eis, onderhewig aan wettige besware, om

inligting bloot te & oor dokumentasie, deur middel van 'n beédigde
verklaring of deur onder eed verklarings af te & en deur die betrokke
dokumente beskikbaar te stel vir inspeksie;

(b) van die partye wat deelneem aan die arbitrasieproses eis om

. pleitstukke in te dien of verklarings oor eise of verweer af te &, of van
enige van die partye eis om besonderhede van die eis of teeneis in te
dien en enige party toelaat om sy/haar pleitstukke of verklarings oor die
eis of verweer te wysig; Do

(c) van enige van die paryte wat deelneem aan diev arbitrasieproses eis
om goedere of eiendom wat in sy/haar besit of beheer is en wat
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betrokke is by die dispuut te laat inspekieer; en

(d) - tensy die arbitrasiecoreenkoms anders daarvoor voorS|en|ng
maak - _

Q) kan van tyd tot tyd bepaal word wanneer en waar die
abitrasieverhoor gehou sal word of sal plaasvind;

(i) kan die voorgeskrewe eed afgelé word, of kan die partye en
getuies wat moet verskyn om getuienis af te |1& bevestig
word

(iii) = kan dle partye wat moet verskyn om getwenls te Iewer
onderhewig aan wettige besware, ondersoek word met
betrekking tot die sake waaroor die dispuut handel en kan

- hulle versoek word om enige boeke, dokumente of goedere
in hul besit of waaroor hulle gesag het aan die Raad voor te

- |& as dit vereis word of nodig is en die versoek om dit voor te
|& kan wettig afgedwing word;

(iv) kan van enige persoon wat 'n subpoena ontvang het om te

‘ getuig, onderhewig aan wettige besware, vereis word om .
" enige boek, dokument of item voor te |& as die dagvaardlng
- die persoon versoek om dit voor te 1&; : :

(V) kan getuienis wat per beédigde verklaring gelewef word
i aanvaar word, mits die partye daartoe instem of indien dit
kragtens 'n hofbevel toegelaat word; en

- (vi)  kan enige goedere of eiendom waarna verwys word in die --
stukke, geinspekteer word. :

(5) Kan die arbiter aansoek doen by die Raad dat 'n subpoena uitgereik word
kragtens die voorwaardes van artikels 6(e) en (f) van die Wet, as die
arbiter voel dat die getuienis van 'n getuie of die lewering van boeke of
dokumente nodig is om die dispuut op 'n regverdige wyse te besleg-en die
getuienis of boeke of dokumente nie vrywnlllg verskaf word nie en d|e
Raad kan dan - L .

(a) : na eie goeddunke die versoek goedkeur en d|e subpoena
o s ditreik; , :
(b) seker maak dat die pdgings om die boeke, dokumente of

-~ inligting te verkry in die l&er aangeteken is, voordat die
1 4 subpoena uitgereik word; en- : X
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(c) die subpoena uitreik in die vorm wat voorgeskryf word.

(6) As die partye instem, kan die arbiter die arbltra3|eproses tydelik staak en
probeer om die saak deur mediasie te besleg.

(7) Binne veertien (14) werkdae nadat die arbntrasueprosedures afgesiluit is,
moet die arbiter -

-(a) 'n arbitrasiebesluit uitreik met kort redes vir die besluit en die
arbiter moet die verklaring onderteken;

(b) 'n afskrif van die besluit by elke party wat betrokke was by
- die dispuut beteken in die vorm wat voorgeskryf word in die
regulasies; :
(c) die oorspronklike besluit by die Raad indien.

(8)  As bewys kan word dat daar genoeg gronde is daarvoor, kan die Raad die
tydperk waarbinne die besluit lngedlen en die redes daarvoor verskaf
moet word, verleng.

(9) = Die arbiter kan enige toepaslike arbitrasiebesluit neem op grond van -

(a) die Wet en die regulasies wat voorgeskryf word ten opsigte van
onregverdlge praktyke;

(b) die bepallngs van die gemene reg, tot die mate waartoe emge spesifieke
saak nie direk in die regulasies bespreek word nie;

(c) die bepalings van enige huurooreenkoms tot die mate dat dit nie 'n
onregverdige praktyk daarstel nie; en

(d) die vereiste om sake op 'n praktiese en regverdige manier op te los.

Magte en funksies van inspekteurs en tegniese adviseurs
10(1) Inspekteurs moet die volgende funksies verrig -
(a) roetine-ondersoeke van geboue doen en skriftelike -
inspeksieverslae voorberei indien hulle so versoek word deur die

Raad en lede van die personeel;-

(b) op grond van die beskikbare inligting by die Aktekantoor eienaars
van eiendom opspoor en met hulle in aanraking kom;
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(c)

(d)

(e)

()

(9)

(h)

(i)

@)

(k)

(1)

(m)

(n)

eisers en respondente ondervra en en al die inligting wat so
ontvang word aanteken

| beédigde verklarlngs kry by die partye wat betrokke i is by d|e

dispuut en alle ander betrokke partye;

| getuienis aflé voor die Raéd és hulle vérsdek word om dit te doen;

afskrifte van alle boeke en dokumente verkry of ondersoek as dit
verband kan hou met 'n saak .

enige plaasllke owerheld skakel om te bepaal hoeveel
eiendomsbelasting agterstallig is vir enige woonplek;

ondersoek instel na die wettige status van bewoners as daar
beweer word dat eiendom onwettig onderverhuur word,

kennisgewings en dokumentasie by die partye wat betrokke is by 'n
dispuut beteken;. . , : ;

kwﬂansues verkry wat betrekking het op 'n woonplek wat d|e
onderwerp is van die dispuut;

enige verslae verkry oor navrae en klagtes wat ontvavng is by enige
Inligtingskantoor vir Eienaars en Huurders wat kragtens die Wet
gevestig is, soos voorsien word kragtens artikel 6(b) van die Wet;

| enige inligting en enige verslag of ander dokument voorsien wat

betrekking het op 'n inspeksie wat gedoen is en wat verband kan
hou met enige k|ag, - v o v

subpoenas beteken op enige party, deur 'n ware kopie persoonlik
aan 'n persoon te oorhandig, of as so 'n persoon nie beskikbaar is
nie, 'n ware kopie te oorhandig aan'n persoon wat oénskynlik ouer
is as 16 jaar en oénskynlik saam met die persoon woon of in diens
is van dieselfde werkgewer as die persoon wat in die subpoena
genoem word, op die plek waar die persoon wat so genoem word
woon, werk of sake doen, as die persoon na die Raad se mening in
staat mag wees om enige inligting wat verband kan hou met 'n klag
te voorsien. Die persoon wat in die subpoena genoem word, moet
dan voor die Raad verskyn soos voorsien word in artikel 6(c) van
die Wet en moet enige boek of ander. dokument wat die Raad mag

.bepaal voorsien;

die tegnlese adwseur bystaan met enlge voorloplge ondersoek om

'n volledige rekord van alle betrokke inligting wat verkry is deur
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(o)

(P)

(9)

inspeksies en ondersoeke te voorsien'

aansoeke vir vervolglng by 'n Landdroshof lndlen as dle Raad
opdrag gee dat dit gedoen moet word; :

skriftelike aanbevelings van die Raad lewer aan partye wat vervolg
gaan word op grond van oortredlngs ten opsigte van onregverdige
praktyke en

enige iets anders doen wat nodig mag wees om‘ funksies eh pligte
uit te voer wat redehkerwys deur die Raad verwag word

(2) Die tegmese adviseurs verrig die volgende funks:es -

(@

(b)

(c)

(d)

(e)
(f)

(9)

(h)

ontvang skriftelike klagtes, open léers, voer gevalle in dle =
gerekenanseerde rekordstelsel in;

hersien klagtes en doen sifting van gevalle ten opsigte van die
jurisdiksie van die Raad en stel eisers in kennis skriftelik in kennis
van besluite; :

doen voorlopige ondersoeke en probeer om dispute informeél te
besleg;

hou rekords van sake in stand op die stelsel en dun aan hoe sake
besleg is; . 3

wys sake toe aan lede van die Raad sodat .dit besleg kan word;

ontvang die instruksies van Raédslede, voer dit uit en berei die
nodige dokumentasie voor vir die Raad;

doen skedule-mediasie en -arbitrasie en stel partye skrn‘tehk in
kennis van die plek, datum en tyd van verhore; en

hou 'n rekord van d|e verrigtinge tydens med|a5|e- en .
arbitrasieverhore.

Afdwingbaarheid

11(1) Die Raad of 'n party kan versoek dat 'n arbltraSIebeslwt afgedwung word
kragtens die Arbitrasiewet van 1965, Wet 42 van 1965 en dat
mediasiebesluite afgedwing word, of as daar nie 'n coreenkoms is nie, dat
die regulasies oor onregverdige praktyke i in n geregshof afgedwmg word
kragtens artikel 12(2) van die Wet
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(2) As die persoon wat na bewering betrokke was by onregverdige praktyke * -
nie reageer op navrae van die personeel van die Raad 'wanneerdie
aanvanklike klag ingedien word nie, of as die persoon weier om'deel te
neem aan pogings om die saak te besleg, ongeag daarvan of die pogings
in die vorm van informele skikkings, mediasie, arbitrasie 'of andersins:-is;:
kan die Raad voortgaan om te bepaal of emge van d|e regulaS|es wat
onregverdlge praktyke omskryf oortree is.i g mantbady (0N

(3) Voordat die Raad dit afdwing, kan die Raad die klag of mednasne—ooreenkoms
en enige verklarings, dokumente en ander betrokke inligting hersien om te
bepaal of die saak gereed is vir vervolging. As die: Raad bepaal dat daar
addisionele inligting nodig is, kan die saak verwys word vir.verdere
ondersoek kragtens regulasie 6 en/of 'n subpoena uitreik kragtens artikel 6(e)
van die Wet en/of 'n eedsverklaring versoek soos dit voorgeskryf is in
Skedule RB3, om getuienis te lewer of aan te voer voor dne Raad kragtens
artikel 6(g) van die Wet. : - - - -

(4) Nadat die klag ten opsigte van die mediasie-ooreenkoms en enige ander
betrokke materiaal, insluitend inligting wat verkry is deur addisionele
ondersoeke hersien is, kan die Raad 'n skriftelike aanbeveling: -voorberei ten
opsigte van vervolging in die saak, waarin d|e feltehke en regsgronde indien
enige, uiteengesit word. §En

(5) As aanbeveel word dat voortgegaan moet word met vervolging,'moet die
skriftelike aanbeveling op die party wat vervolg gaan word beteken‘'word. Dit
moet die party in kennis stel dat die Raad regstappe gaan instel en'dat die
party die geleentheid het om op 'n gegewe datum voor d|e Raad te verskyn
om getuienis te lewer of sy/haar saak te stel. PR Tak TR T

(6) As die party wat vervolg gaan word besluit om voor die’'Raad te verskyn,
' word 'n verhoor gehou om te bepaal watter stappe die. Raad gaan‘doen ten
opsigte van die aanbeveling om voort te gaan met vervolging. Dit kan
beteken dat -

(a) die eiser en die respondent onder eed mag getuig soos voorsien in
artikel 6(g) van die Wet;

(b) die Raéd op sy eie, of op versoek van enige party, 'n subpoena
kan uitreik kragtens artikels 6(e) en (f) van die Wet om die betrokke
getuienis in te win of aan te hoor en

"~ (c) dat die Raad na die verhoor 'n skriftelike beslunt kan uitreik waarin
die feitelike en regsgronde vir sy optrede uiteengesit word.
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(7) As dle Raad besluit om voort te gaan met vervolging, sal die Raad se
personeel opdrag kry om die saak na dle betrokke vervolgmgsowerheld te

- verwys o
Delegenng van gesag

12(1) Die’ Raad se gesag kragtens artikels 6(e), (f) en (g) en 9(4)(a) en
(b) van die Wet word hiermee, onderhewig aan die volgende
voorwaardes gedelegeer aan individuele lede van die Raad -

(a) - geen Raadslede kan namens die Raad optree in enige saak
-, waarby 'n Raadslid 'n belang het, soos dit omskryf word in artikel
- 5(9) van die Wet, of waar daar potensiéle en oénskynlike botsende
' belange kan wees nie;

(b) alle besluute van |nd|V|dueIe Raadslede wat die magte wat aan hulle
.gedelegeer is uitoefen, is onderhewig aan hersiening deur die volle
- Raad, op versoek van enige party of enige ander lid van die Raad;

(c) die Voorsitter kan in enige saak bepaal dat die Raad se gesag nie
gedelegeer word aan 'n individuele lid nie, of dat d|e gedelegeerde
gesag herroep moet word; .

(2) die Raad‘doen nie afstand van enige van sy magte deur dit te delegeer
soos voorsien word in subregulasie (1) nie en die Raad word ook nie
onthef van enige van die funksies of phgte wat so gedelegeer is nie.

Kort titel en aanvang |

13(1 ) Dle regulasies word die Regulasies vir die Raad op Elenaars en Huurders
'se Dlspuutbeslegtlngsprosedures 1998, genoem : :
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2

R
i 7 A

rad g i %

VIR AMPTELIKE GEBRUIK:

A. BESONDERHEDE VAN DIE EISER

VAN:

VOORNAAM/VOORNAME:

NAAM VAN VERENIGING(S):

I D NOMMER:

SAKE-/ WOON ADRES

POSADRES: :

TELEFOONNOMMER (WERK):

TELEFOONNOMMER (HUIS):

FAKSNOMMER:

B. BESONDERHEDE VAN WOONPLEK

GETAL EENHEDE IN GEBOU (INDIEN VAN TOEPASSING):

GETAL HUURDERS WAT IN DIE WOONPLEK WOON:

LIGGING VAN WOONPLEK:

C. _ BESONDERHEDE VAN EIENAAR-/HUURDERKOMITEELEDE
NAAM: - R -

TELEFOONNOMMER: | TEL: - FAKS:
WONINGNOMMER: - .

NAAM: o , _ ‘ ’
TELEFOONNOMMER: TEL: FAKS:
WONINGNOMMER:

NAAM: . -~ e
TELEFOONNOMMER: . . TEL: . FAKS:
WONINGNOMMER: ' ‘

NAAM:
TELEFOONNOMMER: TEL: . FAKS:

WONINGNOMMER:

R AT A P R TR T

e
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D. . NAAM VAN HUURDERS-/EIENAARSVERENIGING WAAROOR DIE KLAG '/ .- i+
vy ~RENGING TAnQOn DR Ae e

NAAM:

TELEFOONNOMMER: T TEC

FAKSNOMMER:

PERMANENTE WOONADRES:

-POSADRES (AS DIT VERSKIL):

E. ADDISIONELE INLIGTING

OPSIGTER SE NAAM:
TELEFOONNOMMER: FAKSNOMMER:

EIENAAR VAN DIE GEBOU SE NAAM:
PERMANENTE WOONADRES:
POSADRES:

NAAM VAN BESTURENDE AGENT: o »
TELEFOONNOMMER: FAKSNOMMER:

NAAM VAN VERBANDHOUER:

TELEFOONNOMMER: FAKSNOMMER:

F. PERSOON/ORGANISASIE WAT DIE EISER VERWYS HET
NAAM: .

TEL:

FAKS: .

VERWYSINGSNR

G. LYS VAN KLAGTES

2747705—4 o 24—4
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H. FINANSIELE STAND VAN GEBOU

“TOTALE AGTERSTALLIGE ELEKTRISITEITSREKENING "R
‘TOTALE AGTERSTALLIGE WATERREKENING R

"TOTALE EIENDOMSBELASTING VERSKULDIG AAN RAAD R

TOTALE BEDRAG VERSKULDIG AAN DIE BESTURENDE AGENT R

. IS DAAR VOORHEEN 'N AANSOEK VIR DIE GEBOU INGEDIEN?
w [
nee [

NAAM VAN
'EISER:

HANDTEKENING:

"DATUM:




GEHOU TE:

IN DIE SAAK TUSSEN:

Eiser
en
Respondent
AANDAG:
NAAM:
‘ ADRES:
GESLAG :
OUDERDOM

U moet persoonlik in eie hoedanigheid of in u hoedanigheid as die
‘verteenwoordiger/agent/direkteur/lid... ......... enfof as....... ...... verskyn voor die
raadby ..................opdie .................dagvan.................cce ee e, OM

.........~ om die bogenoemde klag te ondersoek, verhoor, vir mediasie, arbitrasie
of bevel en/of om enige dokument of boek waaroor u beheer het saam te bring,
of om verskeie boeke, papiere of dokumente wat hieronder genoem word saam
te bring en te voorsien by die verhoor/vergadering.

Getekenop................... op hierdie ................dagvan ...............

RAADSLID
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LYS VAN BOEKE, PAPIERE OF DOKUMENTE WAT VOORSIEN MOET WORD

DATUM o BESKRYWING - | OORSPRONKLIKE KOPIE

LET WEL.:

1. Ditis 'n oortreding kragtens artikel 12 van die Wet op Residensiéle Eienaars en
Huurders, 1997 en die regulasies wat kragtens die Wet gepromulgeer is om nie te
reageer op dié subpoena nie. :

2. As u skuldig bevind word, kan 'n boete of tronkstraf van hoogstens drie jaar opgele
word, of 'n boete en tronkstraf opgelé word. :

* Skrap woorde wat nie van toepassing is nie.
VIR AMPTELIKE GEBRUIK

Ek, die ondergetekende bevestig dat ek dle subpoena beteken het op die persoon wat
daarin genoem word deur -

*(a) 'n ware kopie op hom/haar persoonlik te beteken

*(b) 'n ware te kopie beteken het op SR n persoon wat

oénskynlik ouer is as 16 jaar en oénskynlik op dleselfde perseel woon of in diens is van

dieselfde werkgewer as v ___omdat hy/sy nie
beskikbaar was nie o o

te

Die aard, dringendheid van die saak en die gevolge van die subpoena is aan die
ontvanger verduidelik.

Tyd:..................Dag:.................Maand.............19‘..,...... .

Plek... et e,

Handtekening van ontvanger.................. Handtekening van amptenaar...................

Volle Name:.......c.vee e eiiieeeeeee eee e - Volle name:......
Hoedanigheid:..................ico i,

* Skrap wat nie van toepassing is nie
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Ek, die ondergetekende verklaar/verklaar hiermee onder eed dat

Na die beste van my wete en bevestlgmg is die mllgtmg wat hierbo uiteengesit is waar, -
bindend, volledlge en korrek '

HANDTEKENING VAN DIE VERKLAARDER

Ek sertifiseer-dat ek die vrae hieronder aan die verklaarder gestel het en dat ek sy/haar
antwoorde in sy/haar teenwoordlgheld neergeskryf het voordat die eed/verklaring afgelé is.

1). Ken en verstaan u die inhoud van die verklarmg"

Antwoord:

2). Het u enige beswaar om die‘v_oorgeskre_we eed an te 187

Antwoord:

3). Beskou u die voorgeskrewe eed as bindend op-u gewete? -

Antwoord:

Ek sertifi seer dat die verklaarder erken dat hy/sy die inhoud van die verklaring ken en verstaan.
Die verklanng het die volgende woorde gesé: Ek sweer dat die inhoud van die verklanng waar is,
so help my God. / Ek bevestig dat die inhoud van die verklaring waar is. Die handtekening/merk
van die verklaarder is in my teenwoordigheid op die verklaring aangebring.

EK het vir die verklaarder d|e volgende vrae gevra en due antwoorde in sy/haar teenwoordlgheld
neergeskryf. =~

KOMMISSARIS VAN EDE

VOLLE NAME

Hoedanigheid (Rang) en gebied waar die aanstelling geld

HUIDIGE ADRES:

DATUM:

PLEK:

* Skrap Wat nie van toepassing is nie .. ..
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. Obhchvhe 7 RAADL OF E} MAARS
s % ZE 1 v
. ) il :
. SIINGSOROCED
e i 2 % A

Ek/ons - woonagtig te

gee hiermee toestemming tot mediasie om die saak
tussen my/ons en die Eienaar/Huurder soos dit uiteengesit is in die klag wat by -
die Raad op Eienaars en Huurders se Dispuutbeslegtingsprosedures.ingedien is.

Onderteken te - op hierdie dag van
19 ' ’
HANDTEKENING....... s e NAAME
o ~ (DRUKSKRIF ASSEBLIEF)
GETUIE 1.

GETUIE 2:..................
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RB6

DIE LANDDROS :
SIVIELE HOF
LANDDROSHOF
Meneer,

: Is. SERTIFIKAAT KRAGTENS ARTIKEL 9(8) VAN DIE WET OP RESIDENSIELE
. EIENAARS EN HUURDERS, WET 3 VAN 1997, VAN DIE GAUTENG-PROVINSIE.

IN DIE SAAK TUSSEN:
EISER

EN
RESPONDENT

'n Klag is by die Raad op Dispute tussen Eienaars en Huurders, wat kragtens die Wet
gevestig is, ingedien deur die Eiser, teen
welke partye hierbo genoem word.

Die klag hou verband met onregverdige praktyke soos dit uiteengesit is in die Wet en die
Regula5|es wat gepromulgeer is kragtens d|e Wet en die kilag verwys na

Daar is versoek dat 'n mediasievergadering gehou word op ____, maar dit het nie
plaasgevind nie omdat die Eienaar/Huurder me opgedaag het nie.

Gevolglik kan daar nie enlge regstappe gedoen word in die saak tussen die gemelde
en nie.

Vriendelike groete

VOORSITTER
RAAD OP EIENAARS EN HUURDERS SE DISPUUTBESLEGTINGSPROSEDURES
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Ek/ons | ~ : woonagtig te

stem hlermee in.mediasie om die saak tussen my/ons
en dle Elenaar/Huurder soos dit uiteengesit is-in die klag-wat by die. Raad-op
Eienaars en Huurders se Dispuutbeslegtingsprosedures ingedien.is.

Onderteken te N e op hierdie dag van

HANDTEKENING: NAAM: : SRR
FEREES (DRUKSKRIF ASSEBLIEF)

GETUIE 1:

GETUIE 2:
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ISAZISO 1603 KA 1999

IMITHETHO EKHOKHELA IBHODI ESOMBULULA INGXAKl PHAKATHI
KOMQASHI KUNYE NOMQASHWA e 3 .

Mna, Dan Mofokeng, iLungu IeS|gqeba eSongameleyo esuongene nezeZdeu
kwnPhondo le Gauteng, apha, phantsi kwecandelo 13 loMthetho Wezokuhlala
phakathl koMphathi-ndawo noMhilali, ka 1997 (Umthetho 3 ka 1997), ndenza _
imigaqo ephakathi kweliphepha.

Kunikelwe phantsi kwesandla sam edJohannesburg ngalomhla we 2 ku Matshi
weWaka elinamaKhulu aliThoba anamashumi aliThoba anesiThoba

D MOFOKENG
MEC: KWIMICIMBI YEZINDLU NEYEMIHLABA

IPHEPHA

linkcazelo-magama

1. Kulemigaqo, nayiphi intetho echazwe kuMthetho ithetha leyo nto inye,
ngaphandle kokuba okutshiwo yintetho iyonke kubonisa -

"isigqibo esimileyo senkundia" yinkqubo elithi ngayo ilungu leQumrhu, okanye
nabanina otyunjwe liQumrhu elo, lincede ababandakanyeki ekuxazululeni
ingxabano, kwaye lichaze nekufuneka kwenZ|we nto leyo lngenakuchlthwa
ebophelela ababandanyekayo.

"umkhalazi" ngumntu ofaka isikhalazo kanumrhu kwaye umkhalazi lowo
ephakathi komhlaba omiselweyo weQumrhu elo '

"ulamlo" yinkqubo yokubingelela apho |lungu IeQumrhu kokanye ubani okhethwe
liQumrhu elo anceda ababandakanyekayo ekuxazululweni kwengxaki evelileyo,
kodwa angakhuphi sigqibo esibophelela ababandanyekayo

"umbandakanyeki” ngumntu othabatha inxaxheba kulamlo, kwisigqibo
esimileyo senkundla ockanye nakuyiphi inkqubo yokuzama ukuxazulula ingxaki
evelileyo emiselwe liQumrhu;
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umphendull" ngulowo ekufakwe |S|khalazo ngaye kanumrhu kwakunye
“lmlthetho yokunqanda |zen2|wa' ezmgalungelelananga yimithetho
yokunqanda izenziwa ezmgalunganga eyenznwe phantsi kwemithetho
kwecandelogyoMthetho kaRhqumente : LT
Ufakelo Iwezikhalazo
2(1) Umphathi wendawo yokuhlala okanye umhlali okanye abaphathi
- beendawo ‘zokuhlala okanye ‘abahlali- bangafaka isikhalazo ‘kwiQumrhu
ngokuhlala, ekukuko' oKanye - ekwakukuko - okwakuvunyelwene ngako
phakathi kwababandakanyekl ngokufaka |S|khalazo esnbhallweyo kwifomu
evezwe kw13|Catshulwa RB1 R : : »
(2) lzikhalazo kufuneka zifakwe- -~ - -
(a) ngep08| |
(b) kWIOfISI Lolwa2| LwabaPhath| NabaHIall ephakathu kwendawo
emiselweyo Iwabaphathn bomhlaba walapho apho |ndawo yokuhlala

o |khoyo okanye

(c) kwn-ofusn yeQumrhu

Um'hlaba. omiselweyo

3(1) - Isikhalazo snyakuthatyathwa n;engesmhakathu komhlaba | omiselweyo
weQumrhu elo - : R

(@) ukuba Ilnxulumene nendawo yokuhlala kwakunye
(b) ukuba |S|khalazo S|phuma kwnPhondo IeGauteng
(2) ?Ukuba |S|khalazo aS|kho phakath| komhlaba omlselweyo weQumrhu
umkhalazi kufuneka -
(@) aziswe' ‘ngokubhaliweyo - phakathi - kweentsuku - ezingamashumi

amathathu (30) ‘ukuthi* iQumrhu alikwazi - ukumnceda kwingxaki
yakhe B R EPE AR o ,
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(b) achazelwe ukuba angayenza. isicelo ngaphakathi . kweentsuku
eznngamashuml amathathu (30) sesaziso eso sokuba |Qumrhu
licingisise isiggibo somhlaba omlselweyo kwaye

(c)' apho kungenzeka umkhalazi uzakunlkelwa kwellnye iQumrhu
ngaphakathi kweentsuku ezingamashumi amathathu (30).

Uphando

4(1) Lamanyathelo alandelayo kufuneka ethatyathiwe kwisikhalazo esifakiweyo
-~ ngasinye esikumhlaba omiselweyo weQumrhu - ., :

(@)  kufuneka kuvulwe ifayile kunikelwe nenombolo kwisikhalazo eso;

(b) umkhalazi kufuneka enikwe isibonisi sokubonlsa ukufunyanwa
kwaso esinenombolo ye3|khalazo eso; :

(c) umkhalazi kufuneka echukunyusiwe ukufumanisa olunye ulwazi
olongezelekileyo olufunekayo ukunlka inkcazelo epheleleyo
yomcimbi Iowo o

(d) kufuneka kufunyanwe inkcaZélo epheleleyo ebhalwe phantsi
kulowo ucingelwa ngokuphatha omnye ngendlela engalunganga
malunga nesikhalazo eso;

(e) isikhalazo kufuneka suongwe malunga nolwazi olufumaneklleyo
lulonke; kwakunye - : :

- (f) ukuba kuylmfuneko, -umhloli .. kauneka.«anike ingxelo emva
kokuhlola indawo leyo yokuhlala isikhalazo eso esingayo.

Ukusonjululwa Kwengxwaba-ngxwaba Kokuqala

5(1) Ukuba bonke ababandanyekayo kwmgxakl bayavuma ukuzama
ukuyisombulula ngendlela engenamimiselo, umcimbi lowo kufuneka
unikwe ilungu labasebenzi elizakuzama ukulamla mgxwaba-ngxwaba leyo
ngaloo ndlela.

(2) Nasiphi isikhalazo esimalunga nomcimbi owela kumhlaba omiselweyo
weQumrhu esingasonjululwi ngendlela engenamimiselo, kufuneka
unikezelwe kwilungu leQumrhu ngenjongo zokufumanisa ulwazi phantsi
kwecandelo 9(4) yoMthetho ukufumanisa ukuba ungachithwa
ngokufutshane. '
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(3)

(4)

llungu leQumrhu kufuneka Ilfumamsne ukuba RN

(a) |S|khalazo SIphantS| kwemeko zokungaphathwa lungileyo,
ukuhlukumeza umthetho- woluntu okanye ukophula isivumelwano
‘ sendawo youkuhlala G

(b) |S|khalazo smhantsn kwemeko zokungaphathwa Iunglleyo nokuba
kunganikelwa uncedo:lokusombulula isikhalazo, ngolamlo okanye
ngesigqibo esimileyo - senkundla okanye naylphl enye indlela;
kwakunye S .

kukho mgxabano eS|zathu snbambekayo kufuneka |2|zathu ezi zijongwe
ngendlela eyanellsa ababandakanyek| P

Ukuba |Iungu IeQumrhU I|fuman|sa ukuba |S|khalazo aS|kho phantsi
kweemeko zokungaphathwa kakuhle okanye akukho ncedo lifumanekayo,
lona uzaku - A

(a) kwazisa ngokubhaliweyo phakathi kweentsuku. ezingamashumi
amathathu (30) ukuthl lQumrhu allzukuthabatha manyathelo

(b). thumela umkhalazn ngendawo enokumnceda

(c) chazela umkhalazn ukuba |5|gq|bo susezakujongwa liQumrhu,
elinokugqinisa isiggibo:esi selungu okanye liphinde lifake umcimbi lo -
kwiincwadi zeQumrhu. ukuba ilungu elo lifuna kanjalo ngokwazisa
iQumrhu ngeentsuku ezmgamashuml amathathu (30)

(d) - ukuba umkhala2| akafakl |S|celo sokuba ISngIbO esi- sijongwe
~liQumrhu iphela, uzakufaka oku: kwuncwadl zeQumrhu uze uvalwe
" lo mcimbi; kwakunye o , SR

lzikhalazo ezmgachlthwanga o nje ..ﬁgokﬁfuféhanei - hangéndlela
engabophelellyo S T L RIS F RS R LR T LA

6

‘Yonke imicimbi engasonjululwanga ngendlelé'engaphambili ingajongwa

ukuba ifanele ukuhlolisiswa -ngakumbi phambi kokuba ifakwe kulamio
okanye kwisigqibo e5|m|leyo senkundla Ukuba kufuneka iphandwe
ngakumbi - , : e : =

(@) - llungu  leQumrhu. “kufuneka - lizamile': ukufumanisa - ulwazi

- okufunekayo . ngokuzinikela kwaye hbhale phantsn zonke iinzame
- ezenZ|weyo ukufumana olulwazu S T
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(b) Ukuba ulwazi - alufumaneki ngokuzinikela, - ilungu leQumrhu
lizakukhupha |S|ndululo kwnfomu ekhoyo yoko.

(¢)  ilungu IeQumrhu ellphanda Iomcnmbl wesukhalazo lingabizela
nawuphi umphathi wendawo yokuhlala okanye umhlali okanye
nawuphi na umntu onokukwazi ukunika ulwazi malunga
nesisikhalazo . njengoko  kutshiwo kwicandelo 6(e)  kunye no (f)

. lomthetho, xa ulwazi olu lungakwazeki ukufumaneka ngemvume
- yomphathi-ndawo yokuhlala okanye umhlali okanye nawuphi na
“omnye umntu; kwakunye

(d) = |smyanzeI|S| : ‘sokufumana ulwazi _sizakuba kwifomu evela
kwiPhepha ~RB2," "kwaye sizakuveza ngokukodwa ulwazi
olufunekayo kwaye sichaze nomhla, ixesha kunye nendawo ukuba
lomntu avele aze kunika ulwazi okanye aze neencwadi okanye
amaphepha anolulwa2| :

Ukubika ingxabano

7(1) Ukuba umcimbi awuchithwanga ngenxa yokungacaci kwendawo
emiselweyo, okanye- ichithwe ngokufutshane, okanye isonjululwe
ngendlela engamiselwanga mthethweni, iQumrhu lizakwenza, emva
kophando, isifumaniso esisemthwethweni ukuthi ingxabano ikhona, kwaye
lazise ababandanyekayo, ngaphakathi kweentsuku ezmgamashumn
amathathu (30), ngokubhallweyo ngesnfumamso salo.

(2) Xa kufumamsekule- ukuba mxabano |khona, ilungu labasebenzi
lizakubuzisa kwabo babandanyekayo ukuthi bafuna ukuba ingxabano le
isonjululwe ngenkqubo yolamlo okanye ngesigqgibo senkundla esimileyo.
Ukuba bakhetha le yokuggibela indlela, lo mcimbi uyakunikezelwa
kwiQumrhu liphela okanye kumalungu eQumrhu amathathu ubuncinci
ukumisela lowo uyakumela inkundla athabathe nesiggibo esimileyo. Xa lo
mmeli nkundla emiselwe, umcimbi lo uyakughutywa phantsi
kwemigathango yesigqibo esimileyo senkundla efumaneka kulemithetho..

Ulamlo

8(1) Kwimicimbi apho uphando sele lugqityiwe, kwaye ingachithwanga
ngandiela zoshwankathelo, kufuneka inikelwe kwilungu leQumrhu ukuze
llamle. Ukuba akukho lungu leQumrhu elikhoyo ukughuba ulamio olu
ngexesha elimiselweyo okanye ukuba uMhlali ngaphambili ukholelwa
ukiiba ulamlo lungaghutywa:- ngumiamli ‘ongelilo ilungu leQumrhu, ke
ngoko umlamli uzakuchungwa kusetyenziswa imigaqo ekwiCandelo 6(a)
yoMthetho. .
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(2)

(3)

"(é)‘ .

Ukuviwa kolamlo kuzakughubeka xa isivumelwano solamlo, njengoko
sivela kwiPhepha RB4, S|thatyath|we phakathl kwabo babandanyekayo.

Inkqubo yolamlo |zakuqhutywa ngalendlela -

(a)

(b)

(c)

(d)

Umlamli uzakuxoxa ngokucacueyo mdaba yokubanesnfuba kunye
nabo babandanyekayo phambi kokuba kuqale ulamlo. Ukuba
omnye kwabo babandanyekayo ucela ukuba ulwazi olu lugcinwe
luyimfihlo ekughubeni kolamlo okanye emva kwalo, kwaye nabanye
ababandanyekayo bevuma . ukulamla phantsi kwezo meko,
isivumelwano  esicacileyo semﬂhlo le 8|zakwen2|wa inxalenye
yesivumelwano solamlo a :

kwasekuqalem umlamll uyakwa2|sa ababandanykayo ukuba yena
usebenza njengomghubi - wentlanganiso = ukuzama ukuba
kusonjululwe ingxabano phakathi kwabo kwaye isigqibo
ekuzakufikelwlwa kuso,. . kuzakube . kusisigqibo .. sabo
babandanyekayo hayi esakhe ~

umlamli uzakubazisa ababandanyekayo ukuthl mkqubo yolamlo
izakughutywa ngale ndlela -

(i) o |Iungu ngalinye ellbandanyekayo lizakunikezwa ithuba
lokubeka izimvo zalo; e e

(ii) ilungu ngalinye elibandanyekayo linethuba, naninina lughuba
ulamlo, lokuphuma liye kwelinye igumbi- liyokugqugula
malunga nomcimbi [;

(iit) .-, ukuba- elinye - ilungu elibandanyekayo
-alinasikhalazo malunga noku, umlamli angakwazi ukuba
naye angenele intlangano yokugqugula lwvaye anike ezakhe
izimvo; kwakunye - .

(iv) ukuba ilungu ellkugqugulo Ilyavuma umlamll uzakunlka
- ingxelo ngokucetyiweyo, ngokwemeko, ngokucingwayo
ngokuvele kugqugulo kwelinye ilungu elibandanyekayo;

umlamli uzakughuba - ulamlo kuphela kwiingxabano apho
angazukubana mkhethe kuwo onke amalungu abandanyekayo
kwakunye nonobangela wengxabano;

umlamli uyakuchaiahgbkubécﬂé;)o k'uba bonké ababandanyekayo
indawo apho kungabakhona- ungquzulwano Iwezinto abanomdla
kuzo;
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() umlamli -  akazukughuba ulamlo - ngaphandle - - kokuba
'~ ababandanyekayo, emva kokuba bexelelwe - ungquzulwano
olunokuvela, banikeze imvume kwaye momlamli afumanise ukuba
ungquzulwano alulukhulu ukufaka uthandabuzo = kubulumko
balenkqubo okanye kuye yena mlamli;

~ (g) - ukuba nangaliphi na ixesha umlamli ukholelwa ukuba elinye
- . |lalamaqela abandanyekayo alikwazi ukugondisisa kwaye lithabathe
- inxaxheba ngokupheleleyo kwinkqubo le ngenxa yokuphazamiseka
© engqgondweni, ukuphazamiseka ngokwasempilweni, ukunxila,
* ukungavani ngolwimi okanye nasiphi na esinye isizathu, umlamli
uzakunciphisa ulamlo ukuze kufikelelwe kumgangatho wawo onke
amaqela abandanyekayo, kwaye/okanye anike icebo ukuthi ilungu
elo lingafumana uncedo olulo ukuze lighubeke nale nkqubo,

" okanye kupheliswe inkqubo le yolamlo.

(4) Umlamli kufuneka azame ukufumanisa unggino okanye amaphepha
ngokuzinikela acingayo ukuba anemfuneko, kumntu ongabandanyekiyo
kulamlo kwaye abhale phantsi zonke iinzame ezenziweyo ukufumanisa
ulwazi olo kwifayile yesikhalazo eso.

(5) Ukuba unggino okanye amaphepha azifumaneki ngokuzinikela, Umllamli
' uyakukhupha isinyanzelisi kwifomu esemthethweni ngokwecandelo 6(e)
kwakunye no(f) yomthetho.

(6) Ukukhutshwa kwesinyanzelisi kuza kukhutshwa ngemvume ‘yelungu
leQumrhu elighuba ulamio. . . .

(7) Ukuba umntu | ongelulo ilungu leQumrhu ughuba ulamlo olu, isicelo
sokukhutshwa kwesinyanzelisi kufuneka singenisiwe kwilungu leQumrhu.

- (8) Inkqubo yolamlo kufuneka igqityiwe ngeentsuku ezingamashumi' émathathu
(30). Ukuba oku akuphumeleli, inkqubo ingandiselwa ixesha elingaphaya
kweentsuku ezingamashumi amathathu (30) ngokuvuma kweQumrhu.

(9) Ukuba amagela abandanyekayo awakwazi ukufikelela kuvumelwano
ngolamlo, umcimbi uyakudluliselwa kwinkqubo yesiggibo senkundla esimiyo.

(10)Ukuba inkqubo yolamlo isilele ngenxa yesenzo sokuzenzisa, senkani,
okanye nasiphi na esinye isenzo okanye ukuphosakala; esinokwenza ukuba
kungandeke, kucimeke, kubambeke okanye kughwalele inkqubo yolamlo,
iQumrhu okanye amalungu alo azakukhupha isishicelelo esivela kwiPhepha
RB6 ukuthi inkqubo yezomthetho ayinakughubeka phakathi kwalamalungu
abandanyekayo ngenxa yokuba ulamlo alukhange lughubeke. -
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(11)Imimiselo - yomfhetho ongaphantsi (10) nayo iyakusebenza. ukuba omnyeA
wabo babandanyekayo esilela, esala, okanye etyeshela ukuya kwintlanganiso
yolamlo okanye inkqubo.

(12) ' Ababandanyekayo akufuneki banyanzellswe ukufikelela kwisivumelwano.
Ukuba isiphumo solamlo luvumelwano oko kuzaku bhalwa phantsi
kushicelelwe ngabo bonke ababandanyekayo kwakunye nomlali kwaye
kubhalwe nakwifayile.

(13)  Ukuba- ulamlo alunazo iziphumo zovumelwano, umlamli uzakulungisa
ingxelo eshwankathela ubungqina, ‘kwaye atsho ukuba ubungqgina obo
bubonisa ukuba kube khona ukophulwa kwemithetho yezmto ezenznwayo
-ezmgalunganga

(14) . Ukuba umlamll akalilo ilungu leQumrhu, ingxelo kufuneka inikezwe ilungu

' leQumrhu ekufuneka eyifundile ukuze afumanise ukuba ubunggina
bubonisa ukuba kubekhona ukophulwa kwemlthetho yezinto ezenznwayo
ezmgalunganga : .

»-(15)(a)Ukuba |lungu IeQumrhu elighuba ulamlo hfumanlsa ukuba akukhange

: kubekho Iwaphulo Iwemithetho yezinto ezenziwayo ezingalunganga,
umkhalazi kufuneka acetyiswe ukuba umcimbi lo uzakuchithwa kwaye
isiggibo esi sinokujongisiswa liQumrhu liphela ukuba umkhalazn ufuna
njalo; o :

(b) ukuba umkhalazi akaceli ukuba iQumrhu liphela liphinde lijongisise
~umcimbi, ilungu leQumrhu ‘lizakubhala oku kuchlthwa kwalo mcimbi
kwufaylle uze umCImbl uvalwe

: ‘(16)(a)NaI|ph| |Iungu kwabandanyekayo kumcnmbl ophethe kwnsnvumelwano
ngolamlo elithi elinye ilungu elibandanyekayo alisigcinanga isivumelwano,
Imgafuna ukukhululeka ngokuxela oku kulowo owaye eqhuba ulamio;

(b) "ekufumanenl lngxelo yolophulo Iwesnvumelwano umlamli uzakubuzisa
- ngomntu lo ekuthiwa wophule isivumelwano eso. Umlamli uzakuzama
ukuba asombulule lo mcimbi ngendlela enganyanzelisiyo,

(c)  Ukuba amaqela kwmgxabano .ayavuma, umlamll angaghuba olunye
ulamlo ukusombulula ingxabano - malunga nokugcina isivumelwano
- solamlo; kwakunye - '

(d) ukuba ing}(abano'. ngokugcina isivumelwano solamlo asikwazi
- ukusombululeka ' ngendlela  engabopheleliyo okanye ngolamlo
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o olungaphezulu, - umlamli uzakuyidlulisela: "kwiQumrhu:: - ngeenjongo
- zokufumanisa ukuba unyanzeliso;Iungathatyathwa'ngok’omtheth071..1.

,Isngqlbo senkundla e5|mlleyo
g 9 - -'Slphant31 kwemithetho emalunga nesugqlbo senkundla eS|m|yo

(1)  lgumrhu lingakhetha, ngemvume ebhaliweyo yababandanyekayo okanye

linyule umphathi nkundla yesiggibo esimiyo kumalungu alo okanye phantsi

.+ .kwecandelo 6(9) yoMthetho, ngeenjongo yokumisela isigqibo . esimiyo,
Lo ;kuxhomekeke kwnmlmuselo ekuvunyelenwe ngayo ngababandanyekayo

(2) Ukufumanlsa ukuba kukhethwe okanye kunyulwe umphathl nkundia,
iQumrhu liza kujonga ubume bombuzo womthetho kwakunye namangaku
avelileyo kwmgxabano ubunznma bengxabano kwakunye nomdla woluntu
'‘ngaphandle. _

(3) Ukuze kufumaniseke ingxabano ngbkulinganayo nangokukhawuleza,
: kwakunye nokumelana neziphumo zengxabano, iintlangano zalenkundla
. kufuneka zibanjwe kwakamsinyane emva kokungena  kwisivumelwano
-sokufuna isigqgibo esimiyo senkundla ngamaqela onke abandanyekayo
njengoko kuvela kW|Phepha RBS ~ R /

(4) llungu leQumrhu okanye onyuhweyo ukuqhuba Ienkqubo yesngqlbo
esimiyo anga -

(a) .~ angafuna nawuphi - obandanyekayo : kwesisigqibo' : sifunwayo,
kuxhomekeke kwizibophelelo - zomthetho, :* ukuba' . ‘afumanise
amaphepha omthetho ngendlela yeaffidavit okanye ngokuphendula

.~ imibuzo’ phantsi kwe5|fungo kwaye aveze Iamaphepha ukuba
ahlolwe G , R

(b) afune ababandanyekayo ukuba baznse |2|celo nembhambathnso

-~ zobunini- . kwakunye nabameli  okanye ' afune - nawuphi

- obandanyekayo ukuba anike "iinkcukacha  zako oko -'akufunayo,»

avumele nawuphi obandanyekayo ukuba aguqule izicelo okanye
|Z|bhambath|so zobunini okanye zoko akufunayo okanye abameh

(c)  afune nawuphn obandanyekayo kweS|gq|bo ukuba avume
ukuhlolwa kwempahla okanye koko okukokwakhe okunxulumene
nengxabano Ie okanye okuphants: kolawulo Iwakhe kwaye

(d) ngaphandle kokuba |swumelwano sokufumanlsa |S|gq|bo e5|m|Ieyo
senkundla siyavuma -
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(5)

(6)

(i) -~ amaxesha ngamaxesha afumanise ixesha nanini, kwakunye
.. nendawo apho esisigqibo senkundla esimiyo sizakughubeka
khona -

(i)- . afakele izifungo. zabo babandanyekayo kwakunye
- . namanggqina abo azakunika ubunggina kwifomu emiselweyo

(i) ahlole bonke abazakuthabatha inxaxheba malunga

: .nengxabano leyo, - kuxhomekeke kwizibophelelo .zomthetho
kwaye afune ukuba baveze phambi kweQumrhu zonke
iincwadi, amaphepha, okanye izinto ezikubo okanye
‘amandla afunekayo okanye abiziweyo, novuliso: lwayo
olunokunyanzeliswa kwityala ;

(iv)  kuxhomekeke kWizibopheIeIoAzomthetho, ahlole n'é'wuphi‘na
umntu othe wanyanzeliswa ukuba anike ubungqgina okanye
aveze incwadi, iphepha, okanye nantonina lomntu ekuthiwe

makayiveze;
(v) | ngokuvuma kwabao ababandanyekéyo okanye
ngesinyanzeliso senkundla, afumane ubunggina

obufunyanwe ngeaffidavit; kwaye

(vi) ahlole naziphina iimpahla okanye umhlaba okany izinto
c e2|y|nxalenye nengxabano :

Ukuba umthabathi siggibo eSlmeO ufumanisa ukuba ubunggina
bamangqina : okanye - ukuvezwa kweencwadi okanye amaphepha
kubalulekile kwiziphumo esilungileyo salomcimbi kwaye obubunggina
okanye ezincwadi okanye lamaphepha konke oku kungafumaneki
ngendlela yokuzinikela, umthabathi siggibo esimiyo angacela iQumrhu
ukuba akwazi ukukhupha isinyanzelisi esiphantsi kwezimiselo zecandelo
6(e) kwakunye no (f) zoMthetho apho -

(a) lqumrhu ngokubona kwalo lingasivuma isicelb likhuphe
isinyanzeliso; - : S , , . .
(b) phambi kokUkhutshwa kwesinyanzelisi, kuya kufakwa kwifayile

“inkcukacha malunga: nokuzama okwenziweyo ukufumanisa
iincwadi, amaphepha, okany ulwazi; kwakunye

(c) isinyanzelisi siza kuba kwifomu emiselweyo
Ukuba amaqela abandanyekayo ayavuma, umthathi siggibo angayimisa

lenkqubo yokufumanisa |S|gq|bo esimiyo azame ukusombulula ingxabano
ngolamio. _ S :
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(8)

(©)

Phakathi - kweentsuku ezilishumi elinesine  (14) zomsebenzi emva
kokuphethwa kwale knqubo yokufumanisa ISngIIbO esimiyo, umkhuphi
siegqibo esimiyo kufuneka - :

(a) akhuphe iphepha elibonisa ukuphethwa kwalenkqubo inezizathu
: zokuthabatha kwakhe isiggibo ~ esimiyo, kwaye ashicelele
ngokubhala, : :

(b) anikeze - iphepha elifana: " neli = elingentla kubo bonke
- . ababandanyekayo kwingxabano ngokokumiselweyo, kwaye

(c) anikeze iphepha elingentla elililo kwiQumrhu.

Ngokuhle okubonisiweyo, |Qumrhu Ilngongeza ixesha iziphumo nezizathu
ezmokungemswa ngalo. _

Umwisi sigqgibo angamkeza ISlngbO -

(@) ngoko Mthetho nemigaqo emiselweyo ngokwezenziwa
ezingalunganga; L _ :

(b) ngoko rhthetho wentlalo ' kangangokuba hawuphi na umcimbi

awuchazwa nga kwimigaqo;

(c) lmlmlselo yovumelwano lwentlawulo yemall yokuhlala engabangi
isenziwa esingalunganga; kwakunye
(d) nemfunekb yokusombulula imicimbi ngéndleia'-' ebonakalayo
-~ nelinganayo. : o e

Amandla Nosebenza Kwabahloli NabaCébiSi

10(1) Abahloli banalemisebenzi -

(@) ukuhlola rhogo izakhiwo kwaye bafake iingxelo ezibhaliweyo xa
becelwe ukuba benze njalo liQumrhu nabasebenzi ;

(b) baphande bafumaniée abanini zindawo ngblwazi oluphuma
kuMbhalisi Wemihlaba 3

(c) babambe iintlanganiso kunye nabakhalazi -nabaphenduli babhale
phantsi lonke ulwazi olufumaneklleyo \

(d) bafumanlse ‘lntetho e2|phant3| kwezifungo kwabo
baneengxabanokwkunye nababandanyekayo;
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- (h

. abangahlalanga ngemvume

(e) . .

(f)

(9)

)

k)

EUR

e

(m)

banike ubungqina phambi kweQumrhu xa becelwe njalo;

bafumane bajonge ||kop| zeencwadl okanye amaphepha afunekayo
anokubaluncedo kwityala eli; .

baxhulumane. nebhunga lalapho ukufumanisa imali esemva

~ kwirhafu nezinye iintlawulo malunga nezindlu;

baphande ubumi bomthetho babahlali xa kuthiwa kukhona
bahambise izazisi namanye. amaphepha kwabo babandanyekayo
kwingxabano; :

bafumanise. iikopi zeerisithi ngokwendawo zokuhlala ekuylnjongo
ye5|khalazo

‘bafumanise kwiOfisi yaPhathi Nabahlali Bendawo Zokuhlala

esemthethweni  iingxelo = malunga nemibuzo = nezikhalazo
ezifunyenwe phantsi kwecandelo 6(b) loMthetho;

anike ulwazi aveze nengxelo okanye amaphepha malunga

. nokuhlolwa okwenziweyo okunokubane ntsingiselo kwisikhalazo;

banike izinyanzeliso nakubani ngokubanika ikopi ekuyiyo emnika

..esandleni = okanye apho . engenakufumaneka khona - lomntu

ngokunikezelwa esandleni kwale kopi kumntu oneminyaka
engaphezulu kwe 16 ohlala okanye esebenza kuloo ndawo umnini
phepha elo asebenza khona, okanye apho ahlala khona ogama
lakhe libhaliweyo mntu lowo ngokokubona kweQumrhu angakwazi
ukunika ulwazi malunga nesikhalazo, ukuba avele phambi
kweQumrhu njengokubhalwe kwicandelo 6(c) loMthetho, kwaye

aveze incwadi okanye iphepha njengokufunwa liQumrhu;

‘banceda Abacebisi ukufumamsa kuphando lokuqala ukuze banlke

lngxelo ' epheleleyo yolwaZI olufumanekileyo. ngokuhlola
nokuphanda; I :

- banike izicelo kuMantyi ukuze atshutshise xa -anikwe umyalelo
ligumrhu wokwenza njalo;

..'bahamblse |2|phakam|so zeQumrhu kwabo. . babandanyekayo
_abazakuthatyathelwa amanyathelo ngokwenza izinto ezinxamnye

. nomthetho wezenziwa ezmgalunganga kwakunye
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() benze nayiphi na into ephantsi kwemicimbi yemisebenzi yabo
emlselwe eMthethwem okanye IlQumrhu |

2y Abaceb|SI bona benza le misebenzi =

(a) "»bafumana ‘izikhalazo ‘ezibhaliweyo, bavule ifayile, baze bafake
’ zonke unkcukacha kwiinkqubo zekhompyutha

“(b) - bajongisisa ‘izikhalazo baze” ba jonge amatyala ngokomihlaba
omlselweyo weQumrhu baze babhalele abakhalazu ngoko

S g) bazama ukufunlsa kuqala baze bazame ukusombulula nngxabano
ngokufutshane

“(d) " bagcina imigangatho yémicimbi kwiinkqubo zekhompyutha
(o), badlullsele |m|C|mb| kumalungu eQumrhu ukuze isonjululwe;

(f) bafuna benze imiyalelo - yamalungu eQumrhu  balungise
‘namaphepha afunwa liQumrhu - '

ig) bamlsela ulamlo, neentlanganlso zesugqlbo esnmlyo bachazele
EEE nababandanyekayo " ngendawo, usuku, - nexesha  apho
= kuyakuqhutyelwa khona ityala ngokubhaliwey0° kwaye

" (h) * “babhale phantsi’ okuqhubekayo kulamlo nakwmkqubo yeSIQQIbo
1 esimileyo.

Unyanzehso Ghagwn R

11(1) ;,:’--lqumrhu okanye obandanyekayo angafuna Unyanzehso lweSigqibo

esimiyo phantsi kweezibonelelo ze Arbitration Act, 1965 (Act No. 42
of  1965) kwakunye nolamio  okanye ekuswelekeni

7 kwesivumelwano, - unyanzeliso - Iwemithetho yezenziwa
'~ ezingalunganga  ngaphantsi kwecandelo 12(2) yoMthetho
kwinkundla yomthetho

(2) ' Ukuba - umntu ' ekuthiwa wenze isenzo esingalungangaakaphenduli
kwimibuzo ngabasebenzi beQumrhu xa isikhalazo siqala ukufakwa
okanye ukuba lomntu akafuni kuthabatha inxaxheba kwinzame
- yokusombulula: umcimbi * lowo = akukhathaliseke nokuba - yindlela
“emfutshane, lulamlo, "isiggibo esimiyo,” okanye nakanjani, iQumrhu
lingaghubeka- lifumanise - ukuba ingaba ‘kukho ulophulo Iwemithetho
echaza izenziwa ezingalunganga.
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(3)

4)

(5)

(6)

Y

Phambi konyanzeliso . iQumrhu: . lingajongisisa . isikhalazo . okanye
isivumelwano solamlo kwakunye nezinye isinto kwakunye nolunye ulwazi
olunxulumene noku ukufumanisa, ukuba -umcimbi. ulungele utshutshiso.
Ukuba iQumrhu . libona kufuneka. ulwazi olunye- lingawunikela lomcimbi
ukuba uphandwe kwakhona ngaphantsi kwemigaqo 6 kwaye/okanye
bakhuphe isinyanzelisi ngaphantsi kwecandelo 6(e) kwano (f) yoMthetho
kwaye/okanye. - baphathe . isifungo  kwifomu - emiselweyo. efumaneka
kwiPhepha RB3 ngenjongo zokufumanisa ubungquna phambn kweQumrhu
ngaphantsi kwecandelo 6(g) yoMthetho :

\Ukulandela ukujongwa kwesukhalazo kmsnvumelwano solamlo kwakunye

neyiphi na enye into emalunga . noky, kuquka. nolwazi - olufumaneke
kuphando olongezelweyo, iQumrhu lizakulungisa isiggibo laso
ngokubhaliweyo ngokutshutshiswa. komcimbi lo, eyenza ukuba kungaba
khona amanyathelo omthetho nangaphezulu : : ~

Ukuba isigqibo sesokuba kuqhutyekwe notshutshnso lmbono ebhahweyo
izakuthunyelwa kwilungu elibandanyekayo elithatyathelwa amanyathelo
lixelelwa ukuba iQumrhu lifuna ukutshutshisa. .linika . ilungu eli ithuba:
ngomhla othile ukuba livele phambi kweQumrhu linike ubungqlna okanye
liphike malunga nomcimbi. PR :

Ukuba ilungu eli likhetha ukuvela phambi 'kWequmrhu kuzakuba nokuviwa
ukufumanisa ukuba iQumrhu lizakuthabatha manyathelo maph| malunga
nesiggibo sokutshutshisa apho -

(a) umkhalazi nommangalelwa banganika ubunggina phahtsi
kwesifungo phantsi kwecandelo 6(g) yoMthetho;

(b)  iQumrhu, lithabatha amanyathelo ngokwalo okanye ngokucelwa
ngumkhalazi okanye ummangalelwa, lingakhupha isinyanzelisi
phantsi kwecandelo 6(e) no(f) yoMthetho ukufumanisa ubungqina ;
- kwaye

(c)  kulandela - uviwo, iQumrhu lizakukhupha isiggibo esibhaliweyo
esichaza inyathelo lalo malunga ngezomthetho.

Ukuba iQumrhu liggiba ekutshutshiseni, lizakuxelela umsebenzi walo
ukuba linikele lo mcimbi kumandla angawo atshutshisayo.

Ukunikela Ngamandla

12(1)

Amandla eQumrhu ngaphantsi kwecandelo 6(e), (f), no (g) no 9(4)(a)
no(b) oMthetho anikezelwa kumalungu ewodwa eQumrhu ngaphandle
kwezimeko ezilandelayo -
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(a) -akukho lungu leQumrhu elizakusebenza limele iQumrhu ' nakuwuphi

- umcimbi “apho ‘elilungu leQumrhu linomdla -, ~ngokuchazwe

“kwicandelo - 5(9) - loMthetho, okanye apho kubonakala kakuhle
ukuba kusenokuba khona ukubethabethana kweemfuno

7 (b) -+ zonke |2|gq|bo zamalungu €Qumrhu ezusebenzela esebenznsa
7o amandla ‘- abawanikwe - liQumrhu  zizakuphinda - zijongisiswe
Sessde [iQumrhu ngokucelwa ngomnye wababandanyekayo ‘okanye

~naliliphi ilungu leQumrhu; kwaye
() kwimeko eyodwa umhlalingaphambili weQumrhu angafumanisa
- 7% ukuba Tamandla eQumrhu -awazukunikezelwa kwilungu lithile
T okanye amandla lawo ukuba ebesele enlkezelwe angarhoxnswa

- (2) 'Iqumrhu ngokunlkezela amandla alo ngaphantsi komthetho ongaphantsi
(1) aliphuncukwanga: ngamandla alo, kwaye alilahlekelwanga
ngumsebenzi walo ebenokwenzeka Iiwunikeze omnye.
Intloko Emfutshane neSIQalo

13(1) Le mlthetho |b|zwa ngokuthl Yimithetho Yamanyathelo - EQumrhu
Yokusombulula Ingxabano Yomhlali Nomphathi-Ndawo, 1998.
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-YEYOKUSETYENZISWA NGOKWASEMTHETHWENl

A. IINKCUKACHA NGOMKHALAZI

IFANI:

AMAGAMA:

IGAMA LOMBUTHO:

INOMBOLO YESAZISI:

IDILES| YOMSEBENZIYA/SEKHAYA:

IDILESI YEPOSI:

INOMBOLO YOMNXEBA YASEMSEBENZINI:

INOMBOLO YOMNXEBA YASEKHAYA:

INOMBOLO YEFAX:

B. IINKCUKACHA NGENDAWO YOKUHLALA

INANI LEZINDLWANA KWISAKHIWO (UKUBA LIKHONA):

INANI LABANTU ABAHLALA KWINDAWO LEYO:

INDAWO APHO IKHOYO LENDAWO YOKUHLALA:

C. IINKCUKACHA ZAMALUNGU EKOMITI YABAHLALI/ABAPHATHI-NDAWO
IGAMA: ' N ; '
INOMBOLO YOMNXEBA:

INOMBOLO YENDAWO OHLALA KUYO

IGAMA:
INOMBOLO YOMNXEBA:
INOMBOLO YENDAWO OHLALA KUYO:

IGAMA:
INOMBOLO YOMNXEBA:
INOMBOLO YENDAWO OHLALA KUYO:

IGAMA:
INOMBOLO YOMNXEBA:
INOMBOLO YENDAWO OHLALA KUYO:

IGAMA:
INOMBOLO YOMNXEBA:
INOMBOLO YENDAWO OHLALA KUYO:
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D.- . IGAMA LOMHLALIMPHATHI-NDAWO/LOMBUTHO OMANGALELWEYO NGESIKHALAZO
"INOMBOLO YOMNXEBA: "
‘INOMBOLO YEFAX.

IDILESI EMIYO YENDAWO YOKUHLALA:

IDILESI YEPOSI (UKUBA YAHLUKILE):

E ULWAZI OLONGEZELWEYO

IGAMA LOMGCINI-NDAWO:
INOMBOLO YOMNXEBA:
INOMBOLO YEFAX:

IGAMA LOMNINI WESAKHIWO:
INOMBOLO YOMNXEBA:

INOMBOLO YEFAX:

IDILES! EMIYO YENDAWO YOKUHLALA:

IDILESI YEPOS!:

IGAMA LOMMELI OPHETHEYO:
INOMBOLO YOMNXEBA:
INOMBOLO.YEFAX:

IGAMA LOMBAMBI WOBUNINI-NDAWO:
INOMBOLO YOMNXEBA:
INOMBOLO YEFAX:

F UMNTU/UMBUTHO OTHUMELE ISIKHALAZI -

IGAMA:

INOMBOLO YOMNXEBA:

INOMBOLO YEFAX:

INOMBOLO YESIKHALAZO:

G ULUHLU LWEZIKHALAZO

1.




122 No. 24 PROVINCIAL GAZETTE EXTRAORDINARY, 8 MARCH 1999

H:---  UBUME BEZEMALI BESAKHIWO ESO
IMALI ESISEMVA NGAYO KUHLAWULELO LWEZOMBANI IYONKE R

IMALI ESISEMVA NGAYO KUHLAWULELO LWEZAMANZI IYONKE R

-IMALI ENGEKAHLAWULWA YEZERHAFU NONCEDO OLUNIKWA NGURHULUMENTE WENDAWO
LEYO R

IMALI ENGEKAHLAWULWA KUMMELI OPHETHEYO IYONKE R

| INGABA KUKHE KWAFAKWA ISICELO NGAPHAMBILI NGESAKHIWO ESI NA

EWE l:l
Havt [ ]

IGAMA LOMKHALAZI:

ISIGXINISISO SEGAMA:

UMHLA:
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EBANJELWE E:

*Kumcimbi phakathi :
Ufnkhalaii
kunye
Nomphenduli
TO:

IGAMA:

UBlj'Ni H |':] | '-AGEL—_]* : AD‘DFES,VS;_.; .

UBUDALAD

Uyacelwa ukuba uvele ngobuntu buqu okanye - -
njengommeli/mphathifilungu.............................kunye/okanye njenge -
N - I :

*Kwisikhalazo esitshiwo ngentla ngenjongo yophando, yoviwo, yolamio, yesigqibo
senkundla esimiyo okanye isinyanzelo kwaye/okanye ubonise naliphi iphepha okanye
incwadi ephantsi kwaye ilawulwa okanye uze ubonise kuviwo olo/kwintlanganiso,
iincwadi eziliqela, amaphepha okanye iincwadana ezitshiwo kuluhlu olungaphantsi apha:

E:veeeresovere. NGALOMHLAWE ooovveeo s KA e,

ILUNGULEQUMRHU/UNOBHALA
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ULUHLU LWEENCWADI, AMAPHEPHA, OKANYE IINCWADANA EKUFUNEKA
ZIBONISIWE s

OMHLA - lNKCAZELO.'.f.'., - lKOPI EKUYIYO .

EYOKUQALA
QAPHELA: \ B

1. Kukwaphula umthetho ngokWeCandéIb 12 ioMthethdka-‘iéQ? Av‘voMlpha-thl ﬁdaWo o
noMhilali kwiNdawo yokuHlala kwakunye nemiGaqo emiselwe phantsi komthetho
lowo ukungaphumezi esiSinyanzeliso.

2. Ukuba ufunyenwe unetyala ungabaphantsi kokuhlawula okanye uye entilongweni,
kungedluli iminyaka emithathu okanye kuzo zombini uhlawulo nentilongo .

* Cima amagama angafuneki
NGOKUSETYENZISWA NGOKWASEMTHETHWENI

Mna, ogxininisa igama ngaphantsi apha ndiginisekisa uk_uba ndnthumele esnsmyanzehso
kulo mmtu obiziwe ngaphakathi apha umntu ngendiela - ’

*(a) nikizelo esandleni ikopi ekuylyo enyanlseklleyo kuye ngokwam

*(b) nikezelo esandleni njengoko yena ebengafumaneki, |kop| ekuylyo enyanlseklleyo
ku.....

ongumntu othl ungaphezulu kwemlnyaka eylu 16 kwaye othl uhlala okanye usebenza ,
kwindawo yokuhlala/yomsebenzi/ yeshlshml ka... o

B e e e e e e e

Uhlobo, ubaluleko nezlphumo zesunyanzelus: znchaznwe kulowo owamkela |smyanzellso

esi.

IXesha:.......................Umhla..............................Inyanga.....‘...‘_......‘....119...‘.,.,....,.,‘

INndawo:.........cco i, ‘ o

Isigxininiso segama somamkeli: ........ Isigxininiso segama somnikelic... ...

lgama elipheleleyo:...............'.."........’.’ ~ lgama ellpheleleyo...................'....;......‘..
NJENGO. .. e

*

Cima oko kungafanelekanga
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. Mna, _- -~ ogxininise igama
-ngaphantsi ndiyaqginisekisa phantsi kwesnfungolnllzwe - S S -
ukuba_. S

Ngolwazn Iwam olupheleleyo nokumnlseklsnsa oko kutshlwo ngentla kuymyam kubophelela
kuphelele kulungile. _ .

ISIGXININISO SEGAMA SOMQINISEKISI:

Ndiyaqinisekisa ukuba, phambi kokuphathwa kwesifungof/isiginisekiso, ukuba ndimbuzile
umaginisekisi lemibuzo ingezantsi kwaye ndabhala phantsi iimpendulo zakhe ekhona:

Uyakwazi ukuqonda okuqulathwe sesisibhambathiso na?

Impendulo;

Unento ekwalisayo ukuthabatha isifungo esimiselweyo?

Impendulo;

Ucinga isifungo esxmlselweyo snyakubophelela na kquvo lwakho?

Impendulo ' o

Ndiya qlmseklsnsa ukuba umqnmsekusn uvumile ukuba uyakwazn ekuqonda okuqulethwe .
sesisibhambathiso.  Umaqinisekisi utsho lamazwi alandelayo:Ndiyafunga ukuba okuqulathwe - - - -
sesisibhambathiso kuyinyani, ndincede Thixo. / Ndiyavuma ngenyani ukuba okuqulathwe
sesisibhambathiso kuyinyani Isigxininisi gamali anlmseklso somgqinisekisi sifakwa ndikhona

ubuqu. o

UMPHATHI WEZIFUNGO

IGAMA ELIPHELELEYO

Indawo (ISIGABA) nendawo omiselwe kuyo

IDILES! YANGOKU:

UMHLA:

INDAWO:

* Cima okungafunekiyo



126 No. 24 PROVINCIAL GAZETTE EXTRAORDINARY, 8 MARCH 1999

P fr"’/ v -

T
7 sg

-..,$ §

e ‘ apha siyavuma ukulamla phakathi

Kwam/Thina kwakunye no Mphathi-ndawo/Umhlali malunga nesikhalazo
esifakwe kwiQumrhu Lezosombululo Lwengxaki yoMpnathi-ndawo noMhlali.

Kugxininiswe e: e -; _ ~_ngalomhla we
ka 19 . '
ISIGXININISO GAMA: B IGAMA:
(NCEDA BHALA)
INGQINA 1:

INGQINA 2:
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Mna/T hina : : ___endilesi hlala e

ndi/si yavuma ekuthabatheni.isiggibo esimiyo -
senkundla eSIphakathl Kwam/Kwethu kwakunye noMphathi-ndawo/Mhlali
kwimeko yesikhalazo esingeniswe kwiQumrhu Lezokusombulula Ingxabano
Yomphathi-ndawo kunye noMhlali.

Siphawulwe e : ngalo mhla ka
19 '

ISIPHAWULI : IGAMA :
(NCEDA UCACISE)

INGQINA 1:

INGQINA 2 :
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UMANTYI - : ‘
INKUNDLA YOMTHETHO
INKUNDLA KAMANTYI
Mnumzana,

Re: " ISIQINISEKISO KUMANTYI MALUNGA NECANDELO 9 (8) EFUNDWE o
NECANDELO4 (b) LOMTHETHO WE 3 KA 1997 WOMPHATHI-NDAWO
- NOMHLALI KWINDAWO YOKUHLALA KWIPHONDO LE GAUTENG ’

-~ KUMCIMBI OPHAKATHI KO
UMKHALAZI
NO

UMPHENDULI

o

Isikhalazo sifakiwe kwiQumrhu leeNgxabano zabaPhathi-ndawo“ nabaHlali emiselwe
ngokusemthethwenl otshlwo ngentla apha nguMkhalazu otshiwo ngaphambili,
.. ...esibhekise ku...

- Isikhalazo sibonisa isenziwa éSingalunganga 'njengokuchazwe kuMthetho nemiGaqo
engaphantsi koko ukuthi isikhalazo sibhekisa ku

Intlanganiso yolamlo ibibiziwe ngo......................... kodwa ayizange ighubeke
njengoko lowo obiziwe ngaphambili uMphathi-ndawo/uMhlali engazange abonakale
entlanganisweni. _

Ngako oko akukho manyathelo omthetho anokuthatyathwa kulomcimbi ngulo otshiwo -
ngentla...................o. ..ku...

Owakho othembekileyo

UMHLALI NGAPHAMBILI: '
IQUMRHU LEZOSOMBULULO LWEENGXAKI ZOMPHATHI-NDAWO NOMHLALI

24—4
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ISAZISO 1603 KA 1999
"UMNYANGO WEZEZINDLU NEZINDABA ZEMIHLABA

UMTHETHO WABANIKAZI BEZINDAWO ZOKUHLALA NABAQASHI KA-
1997 (ACT NO. 3 OF 1997)

. IMITHETHO - YENQUBO YEBHODI. EKUXAZULULWENI KOMBANGO
PHAKATHI KOMNINI-NDAWO NOMQASHI, KA-1998

Mina, u-Dan Mofokeng, iLungu loMkhandu olLawulayo, olawula izindaba
. eziphathelene nezezindlu kwi-provinsi yaseGauteng, ngaphansi kwesigaba 13
soMthetho Wabanikazi Bezindawo naBaqashi ka-1997, (Act No 3 of 1997),
ngibumba lemitheshwana equkethwe kule-sheduli. .

Zikhishwa ngokwemvume yami eJohannesburg izinsuku ziyi 2 ku Matshi kunyaka
weNkulungwane eyodwa naMakhqu aynSnshaganIunye naMashumi
ayiSishagalolunye neS|shagalqunye

D MOFOKENG
MEC: WEZEZINDLU ANEZEMIHLABA‘

I-SHEDULI

Izincazelo

1 Kulemitheshwana, noma ylmuphl umusho ochazwe kuMthetho
unencazelo efanayo, ngaphandle-ke uma |nd|k|mba yodaba isho enye
incazelo: - o .

“ukwahlulela” kusho inqubo lapho ilunga leBhodi, noma umuntu oqokwe
yiBhodi, esiza khona amagembu athile ukuba axazulule inkinga noma umbango
wawo, bese ekhipha isinqumo, esnzoba ngumnqamula-Juqu futhi esizoba
yisibopho kulawo magembu; A
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“ummangali” ngumuntu ofaka isikhalo eBhodini, futhi naleso sikhalo siwele
ezindabeni ezenganyelwe nezilawulwa yiBhodi ;

“ukulamula” kusho inkambiso engaphogiwe, lapho ilunga leBhodi, noma
umuntu oqokwe yiBhodi, esiza amagembu anombango . ukuba axazulule
ingxabano yawo, kodwa-ke lona akakhiphi sinqumo esizoba yisibopho kula
magembu;
“igembu” kusho muntu oyingxenye  vyalolo daba okulanyulwa kulo,
okwehlulelwa kulo, noma olundingidwayo ngenhloso yokuthola isixazululo noma
ngayiphi indlela ehlinzekwe yiBhodi;
"ummangalelwa" yilowo muntu omangalelwe ngothile eBhodini; bese kuthi
"imithetho eqaphe inqubo - engalungile" kusho imitheshwana eqaphe
ukungahambisi ngendlela efanele, ehlinzekiwe ngaphansi kwesigaba 9
soMthetho..
Ukufakwa kwezikhalo
2(1) Umnini wendawo noma umgashi, nhoma iqembﬁ labanini-zindawo nom
labagashi, banelungelo lokufaka isikhalo eBhodini mayelana nendawo
yokuhlala okwakuvunyelanwe noma okuvunyelanwe ngayo phakathi
kwamagembu, ngokubhala isikhalo leso efomini elivela ku- Schedule RB1.
(2) lzikhalo kufanele zithunyelwe -
(a) ngeposi;

(b) e-Landlord Tenant Information Office esesifundeni esilawulwa
ngabaphathi bendawo lapho leso sakhiwo sikhona; noma

(c)  ehhovisi leBhodi.

Amandla okwehlulela

3(1‘) Isikhalo sizothathwa njengesinelungelo Iokwehlulelwa yiBhodi - -
(a) uma siphathelene nendawo noma isakhiwo sckuhlala; futhi
(b) uma isikhalo sivela esifundeni saseGauteng.

(2) Uma iBhodi ingenalo igunya lokucubungula leso sikhalo, ummangali
kufanele -
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- (a) Aziswe ngencwadi’ zingakedluli "izinsuku ezingamashumi amathathu

(30) ukuthi iBhodi ayikwazi ukumsiza ngesikhalo sakhe;

(b) Acesthiswe ukuthl unelungelo lokuthi “afake isicelo, zingakapheli
izinsuku ezingamashumi amathathu (30) ewutholile lowo mbiko,

‘'sokuba iBhodi ephelele ibuye ilucubungule udaba Iwesinqgumo sayo

mayelana namandla ayo okuthatha izinyathelo; bese kuthi
()’ Uma indlela ikhona, ummangali elulekwe ngendawo angaya kuyo
zingakapheli izinsuku ezmgamashumx amathathu (30) :
Ukuphenya

4(1) 'Kufanele kuthathwe lezi zinyathelo ezilandelayo nganoma yisiphi isikhalo
‘esethuliwe esiwela ngaphansi kolawulo lweBhodi- -

(a) kufanele kuvulwe ifayili, bese leso sikhalo sinikezwe inombolo;

(b) ummangali kufanele athunyelwe incwadi eshoyo ukuthi sifikile
isikhalo sakhe, enaleyo nombolo yesnkhalo

(c) ummangah kufanele athlntwe ukuze kutholakale qunye ulwazi
- - oludingekayo lokwenza incazelo ephelele yalolo daba;

(d)  kufanele kuthathwe isitatimente mayelana nalesi sikhalo kulowo
okuthiwa ughube ngenkambiso engalungile ; '

(e) isikhalo kufanele sihlolwe ngokubheka lonke ulwazi olutholakele;
bese kuthi

() - uma kudingeka, umhloli- kufanele abhale umbiko osemthethweni,
ngemuva kokuhlola leyo ndawo okufakwe ngayo isikhalo.

Imizamo yokuqala yokuxazulula imibango

5(1) Uma onke amagembu athintekile embangweni ezimisele ukuzama
isixazululo esingesona esomthetho, Iolo daba kufanele lunikwe isisebenzi
esithile esizozama ukulamula umbango ngomoya wobungani .

(2) Noma yisiphi isikhalo esiphathelene nodaba olunelungelo lokudingidwa
yiBhodi, futhi olungakwazanga ukuxazululwa ngendlela engeyona
yomthetho, kufanele sinikwe ilunga leBhodi ngenhloso  yokulufakela
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(3)

izipopolo ©  ngaphansi kwesigaba - 9(4) soMthetho ukuhlola ukuthi
kungavuma yini ukuba sisheshe sedluliswe.

llunga leBhodi kufanele libhekisise ukuti ngabe - - -
(@) Isikhalo siyangena yini ngaphansi .( kwenqubo engalungile,

ukwephulwa ~ "komthetho wobuntu, noma ukwephulwa
kwesivumelwano sokuqgashiselana; .

(b)  Zikhona yini izaba ezingenziwa, uméngempela isikhalo siyinqubo

(4)

engalungile, ukuzama ukusombulula ingxaki, ngendlela
yokulamula ukwehlulela noma ngenye nje' futhi

(c) Uma kunombango ngamaqlmso athlle ‘onke amaphuzu kufanele
abhekwe ngokulingana. o

Uma ilunga leBhodi-libona ukuthi isikhalo asingeni ngaphansi kwenqubo
engalungile, noma uma kungekho khambi elitholakalayo lokusiza,
kufanele: -

(a) IaZ|se ummangaln zmgakadluh izinsuku ezingamashumi amathathu
-(30) ukuthi iBhodi lngeke ithathe zmyathelo

(b) uma kwenzeka linike ummangaln indawo efanele angedlulela kuyo
athole usizo; TR

(c) lazise ummangali ukuthi leso sinqumo sisengabuyekezwa yiBhodi
ephelele, okungenzeka iBhodi ivumelane nesinqumo selunga layo,
noma ibuyisele lolodaba edokethini yeBhodi, uma ummangali efaka
isicelo saloko zingakapheli izinsuku ezingamashumi amathathu
(30) azisiwe ngaloko : :

(d) Uma ummangali engaceli ukuba iBhodi ephelele ‘ibuyekeze
isinqumo, ilunga lizobhala efayilini ukuthi udaba luphethiwe, bese
sivalwa isikhalo.

Izikhalo ezingaxazululekanga ngomoya wobungani, nangokushesha

6

- Zonke izikhalo ezingaxazululekanga ngemizamo yokugala yokulamula,

zingabuye zihlolisiwe ukuze - kubonwe ukuthi ngabe kusadingeka

ziphenywe kabanzi na ngaphambi kokuba zethulwe kubehluleli noma
kubalamuli. Uma kusadlngeka olunye uphenyo -

‘(a) llunga IeBhodl Ilngazama .ukuthola Ionke ulwazi oludmgekayo

ngaphandle kwempoqo, libhale efayilini yonke imizamo eliyenzayo
yokuthola lolo Iwazi;
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(b). . uma lololwazi lungatholakali ngaphandie kwempoqo, ilunga leBhodi

lingakhipha isamanisi.(subpoena) ngefomu elenzelwe loko;

(c) ilunga leBhodi .. elengamele -uphenyo ngesikhalo - linegunya

lokuthumela isamanisi kunoma yimuphi umnini wendawo, umqgashi

* noma-omunye: nje: umuntu ongahle akwazi ukwethula ubufakazi

".-mayelana nesikhalo ngokwemibandela yesigaba - 6(e) no (f)

-soMthetho, uma lobobufakazi bungatholakali - ngokwesivumelano
somnmlndawo umqashl noma omunye umuntu; futhl ke ‘

ol (d)‘ isamanisi (subpoena) Ilzoba sefomlnl ehvelayo ku- Schedule RB2,

futhi lizocacisa lolo lwazi oludingekayo, futhi lizosho usuku, isikhathi
nendawo lapho lowomuntu kuzodingeka avele khona
. ukuzokwethula .ulwazi, noma ethule amabhuku noma izincwadi
ezithile. : :

Ukumenyezelwa kombango - -

7(1)

Uma isikhalo singazange sichithwe ngenxa yokuthi asiweli ngaphansi
kwamandla eBhodi, :uma singaxazululwanga ngokushesha, noma
singaxazululekanga ngendlela engeyona yomthetho, kuzothi ngemuva
kophenyo, uma Iube khona, iBhodi izobe seyenza isinqumo

-esisemthethweni .. sokuthi . ngempela ukhona  umbango, bese yazisa

amagembu ngokuwabhalela izincwadi, mayelana nalesosinqumo,
zmgakadluh |Z|nsuku ezungamashuml amathathu (30).

Uma sekuvunyelwene ngokuthu ukhona umbango .isisebenzi esikhethiwe-
- sizobuza- amagembu: -ukuthi ngabe afisa ukuba umbango wawo

- -uxazululwe - ngendlela ~yokulamula: noma yokwahlulela 'na. Uma

amagembu ekhetha ukwehlulelwa, udaba seluzokwedluliselwa eBhodini
ephelele noma, kumalunga okungenani amathathu eBhodi, ukuze

--kukhethwe -umahluleli. Uma umahluleli eseqokiwe, udaba seluzodingidwa

ngokulandela imibandela yemithetho yokwehlulela.

Ukulamula -

8(1)

Izikhalo esezenzelwe .- uphenyo . lwaphethwa, ezingaxazululekanga

- ngokushesha, kufanele zethulwe kwilunga leBhodi ukuze lilamule. Uma
- lingekho ilunga leBhodi:elingengamela ukulamula ngesikhathi, noma uma

uSihlalo ebona ukuthi udaba kufanele lulanyulwe ngumuntu ongelona
ilunga leBhodi, uzokhethwa loyomlamuli ngokulandela imibandela

- .yesigaba 6(a) soMthetho. . . -




134 No. 24

‘PROVINCIAL GAZETTE EXTRAORDINARY, 8 MARCH 1999

(2) Isigcawu - sokulamula sizoghubeka -uma sekwenziwe isivumelwano
- sokulamula‘ - phakathi kwamagembu athintekayo, njengoba simisiwe ku-
R SCHEDULE RB4

(3) Uhlelo Iokulamula quoqhutshwa ngalen dlela elandelayo: -

(a)

o)

©

(d)

(&)

Umlamuli -~ uzoludingida ngokucophelela udaba lobumfihlo

‘baloludaba, " namaqgembu athintekayo kulo, ngaphambi kokugala

noma yikuphi- ukulamula. - Uma kukhona igembu elicela ukuba
udaba lolu - lugcinwe luyimfihlo ngenkathi lusadingidwa noma
ngemuva - kwalokho, bese kuthi namanye amagembu avume

‘ukulanyulwa - ngaphansi “kwalemibandela, imigomo ecacile

yeswumelwano sobumﬂhlo |zokwenZ|wa ingxenye yesnvumelwano
sokulamula '

Umlamuli uzowatshela zisuka nje amagembu ukuthi yena uzoba
ngumncedisi nje emzamweni wokuxazulula umbango phakathi
wawo, nokuthi isinqumo okuzofinyelelwa kuso kuzoba ylsmqumo

E samaqembu hhayn esakhe

Umlamull uzowazisa futhx amagembu ukuthi uhlelo lokulamula
luzoghutshwa ngalendlela elandelayo: -

(i) - lelo nalelogembu Ilzonlkwa ithuba lokubeka enkundlenl

udaba Iwalo

(ii) kunoma ynsnphl |S|gaba sokudingidwa kwaloludaba, lelo
- nalelogembu lizoba nelungelo lokumisa umhlangano, licele
ukuyohleba lilodwa, kwelinye ikamelo noma ihhovisi;-

(i)~ uma - lelogembu livuma, umlamuli - angangena
~ kuloyomhlangano wokuhleba walelogembu anike izeluleko
neziphakamiso; futhi-ke »

(iv) ~uma lelogembu elisahleba livuma, umlamuli uzodlulisa

noma  yisiphi isiphakamiso, uvo noma inhloso evele
- kulomhlangano wokuhleba akuse kwelinye igembu .

umlamuli uzoghuba uhlelo lokulamula kuleyomibango lapho
ezokwazi khona ukungakhethi hlangothi emaphuzwini athinta onke
amagembu nasengqikithini yombango; :

umlamuli uzowabekela obala onke amagembu onke amaphuzu

- azodala noma angahle adale ukungqubuzana kwemibono;
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4)

(7) - -

(10) .

)] umiamuli .ngeke alugale uhlelo. lokulamula -ngaphandle uma
amagembu, ngemuva kokuchazelwa ngamaphuzu angahle noma
azongqubuzana ngawo, enika imvume yawo, nalapho umlamuli
enquma  ukuthi ukushayisana kwemibono  akubalulekile
kangangoba kungahle kukhinyabeze - isithunzi sohlelo lonke noma
|S|thun2| sakhe, futhi

(9) uma, noma ngasnph| |S|khath| phakathl nohlelo umlamuli ekholwa

ukuthi kunegembu elithile kulombango  elingakwazi ukugondisisa
- nokubamba  ighaza - ngokugcwele- . exingxoxweni ngenxa
- yokuthikamezeka enggondweni, - ukuthunazeka emoyeni,
ukudakwa, ukungalugondi kahle . ulimi- noma ezinye izizathu,
umlamuli uzobeka indikima yezingxoxo esigabeni lapho kuzoba lula
khona emagenjini ukuba akwazi ukubamba ighaza abe yingxenye
ngokuphelele, noma-ke enze isiphakamiso sokuthi lelogembu
linikwe ithuba lokuthola usizo oludingekayo - ukuze likwazi
ukuqhubeka nodaba, noma umlamuli aluqede uhlelo lokulamula.

Umlamuli kufanele azame ngaphandle kokuphoqa ukuthola bonke
ubufakazi noma izincwadi ezithile abona ukuthi ziyadingeka, kuloyomuntu
ongekho kuloluhlelo lokulamula, bese ebhala efay|I|n| yonke imizamo
yakhe yokuthola lololwazi. :

-+~ Uma lobobufakazi noma layowmaphepha adingekayo engatholakali

ngesihle, umlamuli uzokhipha isamanisi elisefomini elenzelwe loko

ngokwemibandela yesigaba 6(e) no (f) soMthetho.

Ukukhlshwa kwesamamsn kuzogunyazwa yllunga IeBhodl elengamele
ukulamula. - :

Uma uhlelo lokulamula Iwenganyelwe - ngumuntu ongesilona ilunga

leBhodi . isicelo- sokukhishwa kwesamanisi - kufanele sinikwe illunga

leBhodi.

Uhlelo  lokulamula  kufanele - luphethwe - zingakadluli izinsuku
ezingamashumi amathathu (30). Kodwa .uma loko kungenzeki, uhlelo
lungaghutshwa isikhathi esevile ezinsukwini ezingamashumi amathathu
(30) ngemvume yeBhodi.

Uma amagembu ehluleka ukufika eswumelwanenl ngohlelo Iokulamula
udaba seluzokwedluliselwa ekwehlulelweni.

Kodwa-ke, uma uhlelo - lokulamula ' Iwehluleka ngenxa yesenzo

samabomu, esiyinhloso noma esingolunye uhlobo, noma isenzo sokufihla
okuthile, okuthi lesosenzo sibe nomphumela wokuvimba, ukuthunaza
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ut \.

noma ukubhuntshlsa izingxoxo zokulamula, iBhodi, noma amalungu ayo,
azokhlpha isitifiketi .esikhona ku-Schedule RB6 e5|balula ukuthi igembu
-.elithile Ilngeke_ Ilse ellnye enkantolo ‘ngoba uhlelo lokulamula aluzange

' luqhutshwe

(1)

Umbandela womtheshwana (10) nawo uzosetshenziswa uma igembu
" elithile " lehluleka,” lengaba noma lingakugqizi qakala ukuya

. emhlanganwenl noma ohlelwem Iokulamula

(12)

(1'.'3)1"

(14)

'Amaqembu akufanele aphoqwe nganoma iyiphi  indlela ukuba afike

esivumelwaneni.  Uma " uhlélo lokulamula luphetha ngesivumelwano,
sizobhalwa phansi sisayinwe yiwo wonke amagembu nangumlamuli, bese
sibhalwa futhi efayilini. Ngaphambi kokucela amagembu ukuba asayine,
umlamuli kufanele . aqginiseke ukuthi lelo nalelo gembu liyasiqondisisa
isivumelwano, nokuthi igembu lihambisana naso ngaphandle kwempogo.

Uma f"uhlelo lOkula'muIa' Iunngaphethl ngeswumelwano umlamuli
uzolungisa umbiko Iapho ‘ezobhala ngamafuphi bonke ubufaka2| bese
enquma ukuthi ngabe ubufakazi buyakhomblsa yini ukuthi yephullwe
imithetho eqaphe ukuqhuba ngendlela engalungile.

Uma. umlamull engelona |Iunga IeBhodl loyombiko kufanele wethulwe

,_elungenl leBhodl ellzowubhek|SIsa bese linquma ukuthi ubufakazi -
buyakhombisa yini ukuthi yephuliwe imitheshwana eqaphe ukughuba

(15)(a)

ngendlela engalungile.

- Uma ilunga leBhodi elighuba uhlelo lokulamula linqguma ukuthi
akwephulwanga mithetho egaphe ukungghubi ngendlela elungile,

- ummangali kufanele atshelwe ukuthi isikhalo sakhe sizochithwa,
atshelwe futhi nokuthi lesosinqumo singacutshungulwa yiBhodi
ephelele uma.ummangali ecela. .

. (b) ~ uma ummangali engaceli ukuthi isikhalo sakhe sihlolisiswe yiBhodi

(16)(a)

ephelele, lelolungu leBhodi lizogopha phansi ukuthi udaba
luphethwe kanjani, bese luvalwa lonke udaba.

‘Noma yiliphi ~igembu elithintekile odabeni olwaxazululwa
ngesivumelwano ohlelweni lokulamula, elikhononda ngokuthi
elinye igembu lehlulekile . ukulandela |S|vumelwano esasayinwa ,
lingathola  usizo . ngokublkela loyowmuntu  owayengamele
- ukulamula;

"(b)ﬁ uma ethola umblko othu kukhona ongasilandeli isivumelwano,

umlamuli uzophenya ngalowomuntu okuthiwa  wephule
isivumelwano., Umlamuli uzoqala ngokuzama ukuxazulula inkinga
ngaphandle kokuya esigcawini.
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(d) Uma ingxabano mayelana nokulandelwa kweswumelwano‘

Uma amaqembu athintekile embangwem evuma,  umlamuli

angabuye enze olunye uhIeIo lokulamula ukuxazulula ithabano
mayelana  nokulandelwa = kwesivumelwano = esathathwa
ekulamuleni; futhi R

esathathwa ekulamuleni  ingaxazululeki ngaphandle kwesigcawu
noma ngemuva kokunye ukulamula, umlamuli uzokwedlulisa udaba

luye eBhodini ngenhloso yokuba kunqunywe ukuthi zingathathwa
yini izinyathela zokuphoqa ngokwemlbandela yomthetho 11.

Ukwehlulela_

9

(1

(2)

(3)

(4)

Kwenziwa ngokulandela imithetho'eléwu‘la"ukWehll;ltléla -

Ibhodi, ngesivumelwano esibhalwe phansi samagembu, ingaphakamisa

~igama lomuntu, noma iqoke umehluleli phakathl kwamalunga ayo noma

ngaphansi kwesigaba 6 (9) soMthetho, ngénhloso yokwehlulela,
okuzolandela imibandela avumelene ngayo amaqembu ‘

Ekunqumeni ukuthi kungaphakanyiswa igama lomuntu noma kuvele

kukhethwe umuntu ozoba ngumahluleli, iBhodi izocabanga ngesimo

sephuzu lomthetho namaphuzu avelayo embangwem ubunzima
bombango nokuthinteka komphakathi. '

Ukuze  kuxazululwe umbango ngokugcullsayo nangokushesha,

‘nokubhekisisa amaphuzu abalulekile ombango, izigcawu zokwehlulela

kufanel zubanjwe ngokushesha uma = isivumelwano sokwehlulela,
njengoba simisiwe ku-Sheduli RBS sesenzuwe namaqembu athintekayo.

llunga leBhodi, noma loyo oqokelwe ukwehlulela '~

(a) angadinga ukuba noma: y|Iiph_i' igembu - elisembangweni,
ngaphandle-ke uma kukhona - isikhalo sangokomthetho, ukuba
libike ngezincwadi ezithile, ngokweza i-affidavit (incwadi efungelwe)
noma ngokuphendula imibuzo ngaphansn kwesufungo bese lethula
lezozincwadi ukuba zihlolwe; v

(b) angafuna ukuthi amaqembu abangayo ethule izicelo noma
izitatimende zawo zokumangala nezokuphikisa, noma adinge noma
yiliphi igembu ukuba lethule imininingwane yalo yesimangalo noma
yokuzivikela, abuye avumele noma vyiliphi igembu ukuba Ilchlbiyele
inkulumo yalo yokumangala noma yokuzwlkela _

(c) angadlnga noma yiliphi igembu’ _ellsembangweni ukuthi | livume
ukuba kuhlolwe noma yiziphi izimpahla noma indawo ethintekayo
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5)

" embangweni, - - -okungaba  yizimpahla - ezikuye - noma indawo
ephethwe nguye; futhi-ke,

(d) ngaphandle kokuba uma _isivumelwano sokwehlulela simise

ngenye indlela "— -

. (i)’ “'unegunya  lokunquma - isikhathi nendawo  lapho
: kuzobanjelwa khona-umhlangano wokwahlulela; -

(i) ‘afungise, efomini elenzelwe loko, noma emukele |2|q|n|seko
zamagembu kanye nofakazi abazovela phambi kwesigcawu
sokwahlulela;

(i) ngaphandle-ke *“'uma . kunesikhalo  sangokomthetho,

umehluleli angawahlolisisa amagembu azonika ubufakazi

" mayelana nodaba olungumbango, awacele ukuba bethule

ebhodini onke amabhuku, izincwadi noma izinto ezikubona

noma ezilawulwa yibo ezingahle zidingeke noma zibizwe,

futhi “okungenzeka ‘ukuthi - zonke lezozinto = zidingeke
ngempoqo Iapho mkundla |S|d|ng|da udaba

- o(iv) ngaphandle ke ‘uma  kunesikhalo - sangokomthetho
umehluleli angahlola noma ngubani obizwe ngesamanisi
ukuba azokwethula ubufakazi, afune ukuba kwethulwe noma

- ~yiliphi - ibhuku, incwadi .noma into okuthiwe lowomuntu
makayethule; : I

(v)- ‘ng'emvume yamagembu noma ngezwi lenkantolo, umehluleli
angabemukela ubufakazi obethulwa ngesifungo esenziwe
esnsemthethwem abuye

(vi): ahlole noma iyiphi- lmpahla noma indawo  ethintekayo
}ebufakazml

Uma umehluleln ebona ukuthl ubufakazn bomuntu noma ukwethulwa
esigcawini kwamabhuku noma izincwadi kuyafuneka ukuze udaba
luxazululeke ngokugculisayo, bese kutholakala ukuthi lobobufakazi noma
amabhuku noma ‘izincwadi azitholakali- ngesihle, umehluleli angafaka
isicelo eBhodini ukuba kukhishwe isamanisi ngaphansi kwezimiso
zezigaba 6(e) no (f) zoMthetho, lapho -

(a) - iBhodi, uma ibona kufanele, ingasivuma leso sicelo kukhishwe

isamanisi;
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(6)

(7) .

~ umhlangano wokwehlulela, umehluleli kufanele: - -

(8)

(9)

(b)  kuzobhalwa khona efayilini ngaphambi kokukhishwa -kwesamanisi,
‘kuchazwe yonke imizamo yokuthola amabhuku, izincwadi noma
ulwazi; futhi-ke ~

(c)  isamanisi lizokwenziwa efomini elifanele .. - - ,

Uma amagembu evuma, umehluleli angakumisa , ukwehlulela, azame
ukuxazulula umbango ngendlela yokulamula.. :

Zingakapheli izinsuku - zokusebenza eziyishumi nane (14) uphethiwe
(a) akhiphe isinqumo sokwehlulela, neZiiatHu ezimenze afinyelele
kuleso snnqumo esisayinwe ngumehlulell

(b) anlke lelo nalelo gembu ebehsembangwenl lkhOphI yaleso sinqumo
ngokulandela imigomo emISIwe bese-

(c) egcina |ncwad| yoqobo.yeslnqumo ,eBh_odih‘i).
Uma ibona kunesizathu esifanele, iBhodi ingaselula isikhathi okufanele
ukuthi  kukhishwe ngaso isinqumo, . kanti- izizathu zaloko kufanele
zethulwe bese zigcinwa efayilini. S

Umehluleli angakhipha noma yISIphI |S|nqumo sokwehlulela ngokulandela
imibandela -- -

(@) yoMthetho kanye nemitheshwana emisiwe . mayelana nokughuba

ngendlela engalungile;

(b)  yezihlinzeko zomthetho woluntu uma”kwé’nzeka ukuthi kumbe
kunodatshana olungacaciswanga kahle emithethweni;

(c) yezihlinzeko zahoma yisiphi isivumelwé;ho"sdl{uqashiselana ukuze
kucace ukuthi akughutshwanga yini -ngenkambiso engalungile;
kanye . o

(d) yesudmgo sokuxazulula udaba ngendlela efanele nengavunl
hlangothi. . ,
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Amandla nomseben2| wabahloll nama-TechnlcaI Adwsors

10(1) Abahloh benza Ieml elandelayo- -

@

(b)

©

(h)
(i)
@)

(k)

)

(m)

ukuhlolwa okuvamlle kwamabhllldl bese bethula |m|b|ko ebhallwe
yokuhlola kwabo uma becelwe lehodl kanye nezsebenzn

’ukuthungatha : nokuxhumana nabanlka2| bezindawo

ngokusebenznsa ulwazi ' olugcinwe - kuMbhallsr wamatayitela
(registrar of Deeds); :

ukubamba izingxoxo zokubonisana nabamangali-nabamangalelwa
bese bebhala phansi Ionke ulwazi abalutholile; - :

ukuthola izitatimende eZIfungeIwe kulabo abasembangwenl nalabo
abathintekayo; o R

‘bethule ubufaka2| ngaphambl kweBhodl uma becelwa

ukuthola bese behlola amakhophl awo wonke amabhuku

nezmcwad| okungahle kuthlnteke embangwenl

ukuthlntana nabalawuh bendawo (Iocal authorlty) ukuthola ukuthi
ngabe malini ekweledwayo kuma-rates nama-taxes kule siza
noma |sakh|wo sokuhlala esisodabeni; Pt

ukuphenya ngesnmo -sabaqashi - sangokomthetho, ' uma: ‘ngabe
kukhalwa ngokuthi kugashiswa n'gendlela engekho emthethweni ;

ukudiliva. amanothisi ‘nezinye izincwadi  kulabo  abathintekayo |
odabeni lombango; e o

ukuthola amakhophl awo wonke amans:dl aphathelene nendawo
yokuhlala ethlntekayo embangwenl N .

“ukuyofuna - kunoma |y|ph| |Land|ord Tenant Informatlon Office

esunguiwe ngaphansi koMthetho, imibiko emayelana nemibuzo
nezikhalo ezatholakala ezihambisana nezihlinzeko zesigaba 6(b)
soMthetho;

ukwethula noma ylluphl ulwa2| nokuletha noma ylmlphl imibiko
noma ezinye izincwadi mayelana nokuhlola ‘abakwenzile,
okungahle kube nesisindo esikhalweni; :

ukunika amasamanisi kunoma yiliphi igembu ngokwethula ikhophi
yoqobo kulowomuntu ezandleni, noma-ke uma lowo muntu
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(2)

(n)

- (0)

(p)

Q)

engazange atholakale,. kunikwe Iekhophi yo qobo kumuntu,

ongaphezulu kweminyaka engu-16, futhi ohlala noma osebenza
endaweni lapho lowomuntu obhalwe kwisamanisi esebenza khona,
obhalwe kwisamanisi, kantl lowomuntu ozonikwa“ lelisamanisi
kuzoba ngumuntu - ozokwazi , ngokubona kweBhodi, ukunika
olunye ulwazi mayelana nesikhalo, ukuvela phambi kweBhodi
ngokwezihlinzeko zesigaba 6(c) soMthetho futhi ethule noma
yimaphi amabhuku noma izincwadi ezingadingwa yiBhodi;

ukusiza i-Technical Advisor uma ibambe noma yikuphi ukuphenya
kokugala ukuze inike umbiko ogcwele ngalo lonke ulwazi
olusemqoka olutholakale uma kuhlolwa nalapho kuphenywa;

ukufaka izicelo enkantolo yeMantshi ukuba iqule icala uma iBhodi
icela ukuba enze lokho; - - —

ukudiliva izincomo. ezibhalwe phansi zeBhodi eziya kulawo
megembu azothathelwa izinyathelo uma engay|thobel| lmlthetho
eqaphe mkamblso engalungﬂe abuye o

enze noma y|n| engumseben2| ofanele ngokwe2|d|ngo zoMthetho
noma |Bhod| ' \

Ama-Technical Advisors enza lomsebenzi olandelayo: - -

(2)

(b)

(c)

(d)

(e)
(f)

Ukwemukela |2|khalo ukuvula amafaylll bese bebhala amacala
ohlelweni Iwe-computer lokubhalisa amacala; -

- Ukucubungula - izikhalo bahlole .namacala ukuthi ngabe

asemandleni eBhodi vyini, bese bazisa. . abamangali ngaloko
ngokubabhalela izincwadi;

Ukwenza ukuphenya kokuqala bazame nokuxazulula imibango
ngendlela engeyona yomthetho

Ukugcma amarekhodi ngesnmo sodaba kanye nemiphumela yalo
kwi-computer; .

Ukwaba izikhalo kumalunga eBhodi ukuba azixazulule;

Ukwemukela nokwenza imiyalo yeBhodi, balungisele iBhodi
izincwadi ezidingekayo; -



@

(3)
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(g) Bahlele izikhathi zemihlangano yokulamula noma yokwahlulela,
bazise amagembu athintekayo ngosuku nesikhathi salemihlangano
ngokuwabhalela izincwadi; babuyee
- (h) Bakuqophye phansi konke,; bkuqhdbekayo emihlénganWeni
yokulamula neyokwahlulela. ... ' ,
Ukuphoqa
11(1) Ibhodi noma igembu elithile lingacela ukuphogelelwa kwesingumo

ngaphansi kwemibandela yoMthetho Wokwahlulela, 1965 (Act no. 42 of
1965), = kanye nezinqumo zokulamula, . noma-ke uma Kkungazange
kwenziwe isivumelwano, kucelwe ukuba kuphogelelwe imithetho eqaphe
inkambiso .engeyona elungile ngokwemlbandela yesigaba 12 (2)
soMthetho enkantolo yomthetho

-Uma umuntu okuthlwa wephule ,lmithetho eqaphe inkambiso engalungile

engaphenduli uma isisebenzi seBhodi senza uphenyo lapho
sisandofakwa isikhalo, noma uma lowo muntu  engafuni
ukuzimbandakanya. emizamweni yokuxazulula' udaba, noma  ngabe

yimizamo yokuxazulula - ngokungaphandle komthetho, ukulamula,

ukwehlulela, noma enye indlela, iBhodi ingaghubeka nokuhlola ukuthl
ngabe yephullwe yini imithetho eqaphe inkambiso engalunglle

Ngaphambi kokusebenzisa ukuphoga, iBhodi ingahlolisisa isikhalo, noma
isivumelwano sokulamula kanye nezitatimente,: izincwadi -nolunye ulwazi

. . olufanele, ukuze ibheke ukuthi-ngabe udaba Iufanele yini ukusiwa

enkantolo yomthetho. Uma iBhodi inquma ukuthi kudingeka ulwazi oluthe
xaxa, ingalwedlulisa udaba ukuba Iluyophenywa ngokuthe xaxa
ngokulandela umthetho 6 , ibuye/noma .ikhiphe isamanisi ngokulandela

| isigaba 6(e) no (f) soMthetho, ibuye/noma ishicilele isifungo efomini

4)

(5)

elifanele eliku-Schedule RB3 ngenhloso yokuveza ubufakazi ngaphambi
kwebhodi ngokwesigaba 6(g) soMthetho Lo

Ngemuva kokucutshungulwa kwe31khalo mayelana nesivumelwano
sokulamula nobunye ubufakazi obufanele, sekuhlangene nobufakazi
obutholakale lapho sekuhlolisiswa ngokuthe xaxa, iBhodi izolungisa
isiphakamiso esibhalwe phansi ngokusiwa kodaba .enkantolo, ekanti
lesosiphakamiso sizoba yisisekelo sangokomthetho nesinamaginiso

‘esingaholela ekughutshweni kwecala, uma kuba khona. -

Uma lesosiphakamiso kungesokuthi kughutshekwe necala enkantolo,
lesosiphakamiso esibhalwe phansi sizonikwa lowo muntu ozomangalelwa,
aziswe ukuthi iBhodi izovula icala enkantolo,. naye lomuntu anikwe ithuba,
ngosuku oluzokhethwa, ukuba avele phambi- kweBhodi azokwethula
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(6)

(7)

ubufakazi noma azobeka awakhe amagama aphikisayo mayelana
nodaba.

Uma lomuntu othathelwa izinyathelo ekhetha ukuvela ngaphambi
kweBhodi, kuzoba nesigcawu lapho kuzobhekwa khona ukuthi iBhodi

izothatha ziphi izinyathelo mayelana nesiphakamiso sokudiulisela icala
enkantolo, lapho:-

(@) Ummangalelwa nommangali benganika khona ubufakazi ngaphansi
kwesifungo esenziwe ngokwesigaba 6(g) soMthethot;

(b) IBhodi, ngokuzenzela, noma ngokucelwa ngelinye lamagembu
- abangayo, ingakhipha khona isamanisi ngaphansi kwesigaba 6(e)
no (f) soMthetho ukuze ithole ubufakazi obudingekayo; bese kuthi

(c) Ngemuva kwesigcawu leso, iBhodi izokhipha iéinqumo esibhalwe

phansi esicacisa izizathu zayo zangokomthetho zokuthatha
izinyathelo.

Uma iBhodi inquma ukughubeka nokusa icala enkantolo izotshela
isisebenzi ukuba sedlulisele udaba kumlawuli ofanele wezomthetho .

Ukunikezwa kwamandla.

12(1)

(2)

Amandla eBhodi ngaphansi kwezigaba 6(e), (f) no (g) kanye no 9(4) (a)
no(b) zoMthetho azonikezwa amalunga eBhodi ngawodwana
ngokuthobela imibandela elandelayo:-

(a)  alikho ilunga leBhodi elivunyelwe ukusebenza egameni leBhodi
kunoma vyiluphi udaba okutholakala ukuthi lelolunga IeBhodi
linophawini othile kulo, njengoba kuchaziwe esigabeni 5 (9)
soMthetho, noma odabeni okubonakala sengathi kungahle kube
khona ukushayisana ngemibono ngezizathu ezithile;

(b)  zonke izinqumo ezithathwa ngamalunga eBhodini ngokusebenzisa
amandla ethweswe wona zizobuyekezwa yiBhodi ephelele uma
kucela noma yiliphi igembu, noma elinye ilunga leBhodi;

(c) kunoma yiluphi udaba, uSihlalo anganquma ukuthi amandla eBhodi
anganikezwa ilunga elithile, noma-ke, uma lelo lunga seliwanikiwe,
lephucwe wona.

Ibhodi-ke, ngokwaba amandla ayo ngokomtheshwana (1), akusho ukuthi
isiphuciwe yona amandla, futhi ayiyekisiwe ukwenza noma yimuphi
umsebenzi okungenzeka ukuba seyiwethwese ilunga elithile.
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Isnhloko e5|f‘ sha neS|ano (Short tltle and Commencement)

13(1) Le mlthetho |b|zwa ngokuthl ngama Landlord and Tenant Dlspute
' Resolutlon Board Procedural Regulations, 1998.
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pwaNABAQaSH . . .

A. IMINININGWANE YOMMANGALI

ISIBONGO:

IGAMA/AMAGAMA :

IGAMA LE(ZI)NHLANGANO:

| INOMBOLO YEPASI:

IKHELI LASEMSEBENZINI/LASEKHAYA:

IKHELI LEPOSI:

UCINGO (LWASEMSEBENZINI):

UCINGO (EKHAYA):

INOMBOLO YE-FAX:

B. IMINININGWANE YESAKHIWO .
ISIBALO SAMAYUNITHI EBHILIDINI: (UMA SIKHONA)

ISIBALO SABAQASH! ABAHLALA ESAKHIWENI

INDAWO ESIKUYO ISAKHIWO

C. IMINININGWANE YOMQASHI/AMALUNGU EKOMITI YABANININDAWO

IGAMA::

INOMBOLO YOKUXHUMANA: INOMBOLO YESAKHIWO:
IGAMA;: .

INOMBOLO YOKUXHUMANA:" INOMBOLO YESAKHIWO:
IGAMA:

INOMBOLO YOKUXHUMANA: INOMBOLO YESAKHIV_VO:
IGAMA: ,

INOMBOLO YOKUXHUMANA: INOMBOLO YESAKHIWO:
IGAMA: .

INOMBOLO YOKUXHUMANA: INOMBOLO YESAKHIWO:
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D. IGAMA LOMQASHI/UMNININDAWO/INHLANGANO EMANGALELWE

IGAMA: :

INOMBOLO YOCINGO:

INOMBOLO YE-FAX:

IKHEL! LASEKHAYA:

IKHELI LEPOSI| (UMA LEHLUKILE):

E. OLUNYE ULWAZI

IGAMA LOMQAPH! WESAKHIWO:
INOMBOLO YOKUXHUMANA: ' INOMBOLO YE-FAX:

IGAMA LOMNIKAZ| WEBHILIDI: '
INOMBOLO YOKUXHUMANA.: L INOMBOLO YE-FAX :
IKHEL! LASEKHAYA:

IKHELI LEPOSI:

IGAMA LE-AGENT EPHETHE:
INOMBOLO YOKUXHUMANA: - o INOMBOLO YE-FAX:

IGAMA LOPHETHE IBHONDI:
INOMBOLO YOKUXHUMANA: ' “I-FAX:

F. UMUNTU/INHLANGANO EDLULISELE UMMANGALI LAPHA

IGAMA:

UCINGO:

I-FAX:

- REF NO:

G. UHLA LWEZIKHALO

1.

2.
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H. ISIMO SESIKWELEDU SEBHILIDI . - .00l dend o, BB aldd a i
ISIKWELEDU ESISEMUVA SIKAGESI

ISIKWELEDU ESISEMUVA SAMANZI

IMALI YAMA-RATES & TAXES EKWELEDWA IKHANSELA

Al @ A O

ISAMBA ESIKWELEDWA [-AGENT EPHETHE

| SIKE SAFAKWA ISICELO SALELIBHILIDI PHAMBILINI? -+ . ="~

YEBO

CHA

'IGAMA LOMMANGALI:

UKUSAYINA:

"USUKU:
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S e i

FOR OFFICIAL USE

EGCINWEE:.........oi i

Odabeni oluphakathi kuka:
Ummangali

no o
Ummangalelwa

IGAMA:
usuLiLl [ ] IKHELL:

UBUDALA [ |-
IMINYAKA .

" Kufanele . uzovela uzimele wena noma ngokwesikhundla sakho sokuba yinxusalyi-
lagent/ngumqondisiflunga e eeeeeteerereieeeeeeeeneaaeas no/NOMAa. NJENGO  ...eveevvrnremecenrieeneeneennne e
P .*mayelana nesikhalo esibhalwe ngenhla ngenhloso yokuba kuphenywe,
kuhlalwe esugcawml kulanyulwe kwehlulelwe noma kugcinwe ukuthula, ubuye/noma wethule
noma yiziphi izincwadi noma amabhuku angakuwena, noma uze nawo futhi uwethule
emhlanganweni/ekulamuleeni lamabhuku, amaphepha noma izincwadi ezibalwe kulolu hla
olungenzansi.

IBHALWE E.......0 oo NGOSUKU LOMHLAKA. oo KU e,

ILUNGA LEBHODV/IHHOVIS!I LUKASIBA
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UHLA LWAMABHUKU AMAPHEPHA NOMA IZINCWADI OKUFANELE ZETHULWE

usuxu UHLOBO o NGEYOQOBO .':);:.' | yikHopH
QAPHELA:
1. Kuwukwephula umthetho, ngaphansi kwesigaba 12 soMthetho Waban kazi naBagashi,

ka-1997, kanye nemitheshwana eshaywe ngaphansi kwawo, ukungenzi
njengokwemiyalo yaleli samanisi. -

2. Uma utholwa unecala ungahlawuliswa noma uvalelwe ejele isikhathi esingeke seqe
iminyaka emithathu, noma uhlawuliswe ubuye uvalelwe ejele.

. *Susa amagama angasebenzi

' FOR OFFICIAL USE

‘Mina engisayine ngenzansi ngiyaqinisekisa ukuthi_ ngiyisile | 'kumuntu obhalwe ngaphakathl '

isamanisi:-

-*(a) ngokumnika ezandleni ikhophi yoqobo

*(b) ngokudlhva lkhOphI yoqobo ' ngoba ngehlulekile ukumthola, ngayinika
- e ...okungumuntu
obukeka engaphezulu kwemmyaka engu 16 futh| okubukeka ehlala noma esebenza [apho

kuhlala khona/kusebenza khona/kusebhlzmlsml lika...

B

Isimo, ukuphuthuma nemiphumela yaleli samanisi ngikuchazile kuo muntu engiyishiye kuye.

Isikhathi:......c..ceoveeenUSUKUG e dYaANGA e 190 Indawo:
Ukusayinda yomemukeli:: .................. ..Ukusayinda yesithunywa:.. TSP PR
Igama eligewele:.........ocoeveerveevvennnenn. Igama eligewele:.......cccccvvveuenne

Isikhundia....

* Cisha loko okungasebenzi
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Mina, - osayine ngenzansi,
ngiyafunfa/ngiyafakaza ngalokhu-

" ukuthi -

Ngolwazi lwami oluphelele  nangesiginiseko, Iésitatimenfe esingenhla siyiqiniso elimsuiwa, .
siyabopha, siphelele futhi siyiginiso. T e ‘ ‘ '

ISAYINI YOMFUNGI:

Ngiyaqinisekisa, ngaphambi kokumfungisa/ukumqinisekisa, ngambuza umfungiswa imibuzo
ebhalwe ngenzansi, ngazibhala phansi izimpendulo zakhe, engibhekile: o

Uyakwazi, futhi uyakuqondisisa okuqukethwe kulesi sifungo?

Impendulo:

Kukhona ukwenqaba onakho ngokwenza lesi sifungo?

Impendulo:

Ubona lesisifungo njengento eyisibopho kunembeza wakho?

Impendulo:

Ngiyaginisekisa ukuthi ufakazi uvumile ukuthi uyakwazi futhi uyakugondisisa okuqukethwe yilesi
sifungo. Ufakazi uzosho la mazwi alandelayo: Ngiyafunga ukuthi okuqukethwe yilesi sifungo
kuyiginiso, iNkosi ingisize / . Ngiyaqinisekisa ukuthi okuqukethwe yilesisifungo kuyiginiso.
Isayini/uphawu lukafakazi lubekwe esifungweni ngikhona, ngambuza ufakazi imibuzo elandelayo
ngazibhala phansi izimpendulo zakhe ebhekile.

. UKHOMISHANI WEZIFUNGO (COMMISSIONER OF OATHS)

IGAMA ELIPHELELE

Isikhundla, nendawo okhethwe kuyo

IKHELI LAMANJE:

USUKU

INDAWO

* Cisha okungasebenzi
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Mina/Thina: “engihlala/esihiala”
e : SRR ngalokhu -siyavuma ukuba - kulanyulwe - phakathi
kwami/kwethu kanye - -nomnini-ndawo/noMqashi mayelana nesikhalo esifakwe - eBhodini
yokuxazulula imibango phakathi kwaBanini bezindawo nabaQashi . : S
Kisayinwe e - ___ ngomhlaka _ " kd

19 P B R IR P
UKUSAYINDA : ' - IGAMA:

(PHRINTA)

UFAKAZI 1:

UFAKAZI 2:
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Mina/Thina: engihlala/esihlala e_ < : s
ngalokhu siyavuma ukuba kulanyulwe phakathi kwami/kwethu kanye noMnlnl-ndawolnoMqashl
mayelana nesikhalo esifakwe eBhodlm yokuxazulula imibango phakathi kwaBanini bezindawo

nabaQashi.
Kusayinwe e: ngombhlaka o ku
19 , - e _ - .
UKUSAYINDA: ' IGAMA:
) (PHRINTA)
UFAKAZI 1:

UFAKAZI 2:
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RB6

THE MAGISTRATE CIVIL COURT
MAGISTRATES COURT -

Mnumzane,

Mayelana:  ISITIFIKET! NGOKWESIGABA 9(8) SOMTHETHO ONGUNOMBOLO 3
WABANIKAZI BEZINDAWO NABAQASHI KA-1997 WEPHROVINSI YASE-GAUTENG.

ODABENI PHAKATHI KUKA :
UMMANGALI

NO

UMMANGALELWA

Kufakwe  isikhalo eBhodini Yombango Phakathi kwabaNikazi bezindawo nabaQashi,
eyasungulwa ngokwemibandela yoMthetho obhalwe ngenhla, ngummangali obhalwe ngenhla,
T PRSPPI -1 ¢ - 1o o F-1[-1 ¢ I | IR

Isikhalo  siphathelene nenkambiso engalungile njengoba kuchaziwe eMthethweni
naseMitheshwaneni  ebalulwe ngaphansi kwawo, ngokuthi isikhali  simayelana

Umbhlangano wokulamula wabizwa ngomhlaka......................... Kodwa awuzange ube khona
ngenxa yokuthi uMninindawo/uMqgashi oseshiwo ngenhla wehlulekaukufika.

Ngakho-ke alikwazi ukufakwa icala lomthetho ngalolu daba yilowo oseshiwo
T ORURRPRURPIN - 11 1 T- 111 F-1 (1 - I T TSSO PP PO PP

Ozithobayo

Usihlalo

IBHODI YOKUXAZULULA IMIBANGO YABANIKAZI BEZINDAWO NABAQASHIIKHELLI
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TSEBISO 1603 WA 1999
LEFAPHA LA MATLO LE DITABA TSA MOBU

“MOLAO WA BODULO MONGA TULO LE MOHIRI 1997 (MOLAO WA
NOMORO YA-3WA 1997)

MELAWANA YA METJHA YA LEKGOTLA LA DITHAROLLO‘TSA”
) QABANG PAKENG TSA MONGA TULO LE MOHlRI |

“‘Nna ‘Dan Mofokeng, Setho sa Lekgotia Ia Phethahatso se |karabellang ho

* tsa Matlo profensing ya  Gauteng, ka baka la sena, tlasa karolo ya 13 ya -

+~Molao wa Bodulo Monga tulo le Mohiri, 1997 (Molao wa Nomoro ya 3 wa
1997), ke etsa melawana e shejuleng.

" E saenwe Gauteng kgweding ya 2 mohla wa la Hlakubele Sekete Makgolo a
robong le Mashome a robong le metso e robong.

‘D MOFOKENG
MEC: MATLO LE DITABA TSA MOBU

SHEJULE
Ditihaloso
1. Melawaneng ena, tihaloso efe kapa efe e hlosositsweng Molaong ena
enale tlhaloso e tshwanang, ntle le ha moelelo o} ka hlalosa ka tse's e
nngwe - ' -

“bonamodi (Abitreishene)’ e bolela motjha oo setho sa Lekgotia ra
motho ya kgethilweng ke Lekgotla ho thusa:mekga ho rarolla qacar
ya yona, mme ho fanwe ka kahlolo, eo eleng ya makgaolakgang
tlamang ho mekga ena;

"»“motletlebr'o bolela motho ya tlalehang tletlebo Ie Lekgotla mme
tletlebo eoe wela tlasa puso ya Lekgotla;

' -“bonamodl (medleshene) ‘e bolela morero wa boithaopo moo setho
sa Lekgotla kapa motho ya kgethilweng ke lekgotla hore a thuse
mekga ho rarolla ‘qabang, empa ha a fane ka kahlolo e tlamang mekga
ka bobedl -

“mokga’o bolela motho ya nang Ie seabo ho bonamodl(medleshene)
kapa mokgwa ofe kapa ofe wa ho fedisa digabang o entsweng: ke
 Lekgotia; - :
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“motho ya ipuelrléh‘g ke bolela motho eo motletleb| a kentseng
tletlebo le lekgotla teng; le . - :

“Melawana ya Tsamalso e sa lokang’ e bolela melawana ya
tsamaiso e mpe e entsweng tlasa karolo ya 9 ya Molao. :

Ho hiahlela tletlebo . .. . ... . - |
2(1) Monga sebaka kapa mohiri kapa sehlopha sa beng ba dibaka
..+ - kapa bahiri ba:ka nna ba kenya tletlebo Lekgotleng mabapi le
bodulo,eleng taba eo ho dumellanweng ka yona pakeng tsa
. mekga e mmedi, ka -ho ngola tletlebo foromong e hlahellang
Shejullng ya RB1. : _ ,
(2) - Ditletlebo di Iokela ho tlatswa-
(a) ka poso
(b) Kantorong ya Lesedi ya Monga tulo le Mohiri ka tlasa
puso ya mmasepala sebakeng seo ho nag le sebaka sa
bodulo; kapa :
(c) kantorong ya Lekéétlé.
Puso
3(1) Tletlebo e tla lekolwa ho ya ka ho wela pusong ya Lekgotla -
,,(a)  haebae amana le bodulo; le -
(b) haeba tletlebo e etsahetseng Profensung ya Gauteng.
(2) Haeba tletlebo e sa wele-tlasa puso ya Lekgotla motietlebi o
- ..lokelahore - - - y -
(a) tsebiswe ka ho ngoliwa nakong ya‘ matsatsi a mashome a
- mararo(30) hore- Lekgotla le ke ke la nka kgato tabeng ena;
(b) eletswe hore a ka etsa kopo nakong ya matsatsn a mashome a
mararo(30) a fumane tsebiso e jwalo ya hore Lekgotla lohle le

lekodisise geto ena tlasa puso ena; le -

A(c)A "~ moo ho hlokahalang motletlebl o tla fuwa nako ya ho shebus:sa
sena nakong ya matsat3| a mashome a mararo(30)

Patisiso . .

4(1) Ho tshwanetse hore ho nkwe dikgato tse latelang mabépi Ie' tietlebo efe
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kapa efe e etswang tlasa puso ya Lekgotla - e

(a)

(b)

(c)

(d)

(e)

(f)

ho tshwanetse hore ho bulwe faele mme tletlebo e abelwe
nomoro ya bontseblso

motletlebn o tshwanetse ho fuwa resm ya kamohelo e nang le
nomoro ya b0|tseb|so ,

ho tshwanetse hore ho bwsanwe Ie motletlebl hore ho fumanwe

~ lesedi lefe kapa lefe la tlatsetso le hlokehang ho fana ka tlhaloso

e felletseng ka taba ena;

‘ho tshwanetse hore ho fumanwe tlaleho ho motho yeo ho

bolelwang hore-eka ka ke yena ya amehang tsamalsong e sa
lokang e mabapu le tletlebo; Co G

. ho tshwanetse hore tletlebo e Iekolwe ho latela lesedi lohle le

fumanweng ; mme

haeba ho hlokahala mohlahlubi o tshwanets:é: ho etsa tlaleho ya
semmuso kamora hore: a hlahlobe moaho-ho latela ka moo
tietiebo e entsweng ka teng

A Tharollo ya ho qala ya quabang

5(1)

@)

-3

Haeba mekga yohle e amehang ho qabang e rata hore e ka leka ho
rarolla qabang ena eseng ka semmuso taba ena e ka nna ya
fetisetswa ho setho se tla leka- ho namola qabang ena eseng
semmuso. : : T TR S DR

Tletlebo e nngwe le é'nngw'e e mabapi le taba e vyelang tlasa puso ya
Lekgotla mme ebile e sa rarollwe semmuso e lokelwa ho fetisetswa ho

. .setho sa Lekgotla

mabapi le hore se etse tekolo tlasa karolo ya 9(4) ya Molao ho sheba
hore e ka rarollwa hanghang

Setho sa Lekgotla se. Iokela ho nka qeto hore S

(@

(b)

(c)

tletlebo e mabapl Ie tsamalso e sa Iokang , thunthetso ya

molawana o seng dibukeng tsa molao kapa ho thunthetswa ha
tumeliano ya ho hira; . . _ -

~ ana tletlebo ke nnete- e mabapi Ie tsamaiso e sa lokang , hore
‘ho ka se be le tharollo e tla fedisa tletlebo, ka. medieshene kapa
.‘kapa abltrelshene kapa ka tselae nngwe le

'.‘,

ana ke qabang ya nnete e nang le dmtlha dlntlha di lokelwa ho
shejwa ka mokgwa o tshwanang.
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(4)

Haeba setho sa lekgotla se nka qeto ya hore tletlebo:eo ha e wele
tlasa tsamaiso e sa lokang kapa hore ha ho tlhaplso eo ho ka fanwang
ka yona- yena o tla - : :

(a)

(b)

(c)

(d)

tsebusa motletlebi nakong ya matsatS| a mashome a mararo(30)
hore Lekgotla le ke ke la nka kgato

haeba ho hlokahala ae motletlebl sebaka moo a ka sheb:susang

- taba ena hape; -

eletsa motletleb| hore qeto e entswe ho latela tekodisiso ya
Lekgotla le felletseng, le ka netefatsang geto ya motho ka mong
kapa la kgutlisetsa taba eo dokheteng ya Lekgotla haeba
motletlebi a kopa jwalo nakong ya matsats: a mashome a
mararo(30) a tsebiso eo;" : .

haeba motletlebi a sa kope tekolo e tla etswa ke Lekgotla lohle,

rekoto ya taba e gheletsweng ka thoko e faeleng e tla kwalwa;
mme

Ditletlebo tse sa rarollwang eseng ka molao kapa hanghang

Ditaba tsohle, tse sa raroliwang ho ya ka tharollo ya ho qala, di ka nna
tsa lekodisiswa hape ho nka qeto hore ho sa hlokeha hore ho etswe

dipatlisiso pele di fetisetswa ho medieshene kapa abltrelshene Haeba

ho sa hlokeha dlpatIISlSO tse dlng -

(a)

(b)

(c)

(d)

setho sa Lekgotla se lokela ho Ieka ho fumana Iesedn le
hlokehang ka boithaopo, mme le ngodise diteko tsohle tse
entsweng ho fumana Iesedu Ie faeleng,

haeba lesedi Ie ke ke Ia fumanwa ka bonthaopo
setho sa Lekgotla se tla
lokela ho fana ka samane ka mokgwa o] hIalosntsweng,

setho sa Lekgotia se |karabellang no dlpatI|5|so tsa tletlebo se
ka nna sa romela samane ho monga tulo kapa mohiri kapa ho
motho e mong ya ka kgonang ho fana ka lesedi le mabapi le
tletlebo ho ya ka karolo 6(a) le (f) ya Molao, nakong eo lesedi le
sa fumanweng ho ya ka tumellano ya monga tulo, mohiri kapa

‘motho e mong; le

samane ena e tla ba jwalo ka e ho Shejule 'RB2'mme e tla
hlahisa lesedi leo ho buawang ka lona, mme e tla hlahisa mohla,
nako le sebaka tsa motho ya tla hlahella mme e fane ka lesedi
kapa e fane ka dibuka, le kapa ditokomane.
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Phatlalatso ya qabang B e

7(1) Haeba taba e sa qhalwe ka baka Ia tlhokeho ya puso, kapa e sa
T ghalwe hanghangkapa'e sa raroliwe semmuso, Lekgotla le tla, ho
latela dipatlisiso , haeba di le teng, etsa qeto ya semmuso ya hore ho
~nale gabang mme le tsebise mekga nakong ya matsat31 a mashome a

‘ mararo (30) ka ho ngola qeto ya Iona

(2) Ha ho se ho nkllwe qeto ya hore qabang e teng, mosebetsi o tla botsa
~ mekga hore ana e lakatsa hore qabang ya yona e rarollwe ka tsela ya
'bonamodl(medleshene) kapa' bonamOdl(abltrelshene) Haeba e
- kgetha kgetho ya bobed| taba 'ena e tla fetisetswa , ho Lekgotla le
felletseng kapa e'iswe sebakeng se seng, bonnyane ho ditho tse tharo
tsa Lekgotla hore ho kgethwe monamodi(abitreitha). Ha abitreitha e se
e -kgethilwe - /" taba "ena“'e tla sebetswa tlasa karololwana tsa

’ bonamodn(abltrelshene) tsa melawana ena.

| Bonamodl(Medleshene)

. 8(1)" Ditaba 'moo dlpatI|SIso d| phethetsweng ho tsona’, tse sa ghalwang
hanghang, di lokela ho iswa ho setho sa Lekgotla mabapi le
bonamodi(medieshene). Haeba ho sena setho sa Lekgotia le tla kgona

“"ho etsa ‘medieshene(bonamodi) ka nako e itseng kapa haeba
Modulasetulo a kgolwa hore (medieshene)bonamodi e tla ba bona bo
lokileng mme bo etswe ke (medietha)monamodi eo eseng setho sa
Lekgotla; mme Ka hoo(medletha) monamodl o tla kgethwa ho ya ka
'Karoloe(a) ya Molao EE

(2) Bopakiba (medleshene)bonamodl bo tla tswelapele ha tumello ya hore
ho be le bonamodi e hlahellang ho Shejule RB4 e ﬁhletswe pakeng tsa
mekga e amehang . ' ,

(3) Mptjha_W_av"(vme‘dié_sl‘i‘e:hé’)yb_dharﬁbdi‘ o tla etswa ka tsela e latelang -

“(a) " (medietha)monamodi- o tla hlalosetsa mekga ka ho hlaka ka

- " -taba' ka*ho tshwarelwa ha dintho sephiri pele ho qalwa
ka(rhedleSI'i'ené) bonamodi.Haeba mekga e kopa hore lesedi le
" bolokwe:: ele’ sephm ka nako ya ha ‘ho mametswe
o (medleshene)bonamodl kapa hamorao, mme mekga e meng e
' tla dumela ho“tshwara bonamodl tlasa dipehelo tseo, dikarolo
~ 'tse hlakileng tsa tumellano ya ho tshwarwa ha ditaba sephiring e
. tla etswa tumel|ano ya bonamodl(medleshene) N '

| - (b) :_‘1 ‘.Monamodl (medleltha)o tla re galong a tsebise mekga hore yena
© -+ "Ke miohokahanyi mabapl le ho- leka ho rarolia qabang pakeng
tsa bona le hore geto e tla'finlelwa e tla ba geto ya mekga eseng

ya hae;
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(4)

(c)

(d)

(e)

(f)
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(medietha) Monamodi o tla tsebisa hape mekga e amehang
hore motjha wa bonamodi o tla tshwarwa ka tsela e latelang -

(i) mokga ka mong o tla fuwa monyetla wa ho hlalosa taba
ya ona; . :

(ii) mokga ka mong 0. ka nna ka wa tshwara khokhase
phapusing e nngwe kapa kantorong ka nako ya phomolo
kamora hore ho mamelwa bopaki; -

(i) haeba mekga e amehang ,é': ‘sen‘a seo e se ghelelang ka
thoko, monamodi (medietha) e tla kenela dikhokhase
- mme e fane ka ditshisinyo; mme

(iv) haeba mekga e khokhaseng e sa ghelele seo ka thoko,
monamodi o tla fetisetsa ditshisinyo, maikutlo, kapa
matshwao kapa ditshisinyo tse tla hlaha ho tswa
dikopanong tsa khokhase ho mekga e meng.

monamodi o tla tshwara bonamodi ho 'd‘iqabang feela tseo yena
a ke keng a kgetha lehlakore ho- ya ka mekga yohle le taba eo
gabanweng ka yona, :

monamodi o tla bolella .mékga yohle dintlha tseo eleng tsona
kapa tseo ba sa utlwaneng ka tsona; -

- monamodi a ke ke a téwelepele ka bonamodi ntle le ha feela

mekga, kamora hore e tsebiswe ka dintlha tseo e leng tsona
kapa tseo e ka nnang ba qabane ka tsona , e fane ka tumello
mme monamodi a nke.qeto ya hore gabang ena ha e bohlokwa
ho e na le hore ho be le pelaelo.

ka seriti sa motjha kapa yena; mme

(9) haeba ka nako e nngwe monamodl(medletha) o kgolwa hore

mokga ofe kapa ofe o keneng bonamoding ha o kgone ho utlwisisa
le ho ba le seabo ha ho mamelwa bopaki ka baka la ho se tsitse
kelellong, ho tshwenyeha moyeng, ho ba tlasa tshusumetso ya tahi,
ho kginwa puong kapa mabaka a itseng, monamodi o tla kgina
bonamodi ho fihlela boemong .bo itseng, ho ba boemong bo
tsitsitseng le bokgoni ba mekga ho ba le seabo le /kapa ho etsa
tshisinyo ya hore mokga o-ka nna.wa fumana tshehetso e itseng
hore o tswelepele ka motjha, kapa o fedise motjha wa bonamodi.

Monamodi o lokela ho leka ho fumana bopaki kapa ditokomane ka
boithaopo, tseo yena kapa yena.a ka nkang geto e hlokahalang, ho
motho eo eseng karolo ya bonamodl mme a ngole diteko tsohle tse
entsweng ho fumana lesedi faeleng. :
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(6) Haeba bopaki bo batlehang kavpa ditokoméne bo ka se fumanwe ka
boithaopo, monamodi o tla fana ka samane e hIoIosutsweng ho ya ka
karolo ya 6(e) le (f) ya Molao ' : : :

(6) Tiisetso ya samane e tla dumellwa ke setho sa Lekgotla se etsang L
bonamodi. ,

(7) Haeba motho eo eseng setho sa Lekgotla o etsa bonamodi, kopo ya
tusetso ya samane e lokela ho fuwa setho sa Lekgotla

(8) Motjha wa bonamod| o} lokela ho phethelwa nakong ya matsatsz a: .. .
mashome a mararo(30). Haeba seo se sa kgonahale, motjha o ka nna
wa feta matsatsu a mashome a mararo(30) ka tumello ya Lekgotla.

(9) Haeba mekga 'Asa' -kgone "ho -_f hlella tumellano, ka
bonamodl(medleshene), taba eo e tla fetisetswa - ho -
- abitreishene(bonamodi).

(10) Haeba ho sa le jwalo , motjha wa bonamodi(medieshene) o hlolehile ka
baka la ho ikemisetsa, ka maikemisetso kapa ka kgato e nngwe kapa e
gobilweng, e batlang ho thibela,ho nyahamisa kapa ho tlohela motjha
wa bonamodi ho etsahala, Lekgotla kapa ditho tsa lona ba tla fana ka
setifikheiti se hlahellang Shejuleng ya RB6 tabeng ya hore ha ho
mokga o tla kgona ho nka kgato ya molao kgahlanong le o mong
hobane bonamodl(medleshene) bo saka ba ba teng

(11) Dikarolo tsa melawana (10) di tla sebetsa le haeba mokga o hloleha ,0
hana kapa o |phapanya ho kenela kopano ya bonamodi le Ikapa
motjha.

'(12) Mekga e ke ke ya qobellwa ka mokga ofe kapa ofe ho fihlella
- -~ tumellano. Haeba sephetho sa bonamodi e ba tumellano se tla ngolwa
fatshe mme se saenwe ke mekga yohle le monamodi(medietha) mme
se rekhotwe faeleng. Pele mekga e koptiwa ho saena tumellano, -
monamodi o' lokela ho' netefatsa hore mokga ka mong o utlwisisa
hantle tumellano mme o kena ho yona ka boithaopo.

(13) Haeba bonamodi(medieshene)  bo sa fihlelle  tumellano,
monamodl(medletha) o tla hlophisa tlaleho e kgutsufaditseng bopaki,
mme a nke geto hore ana bopaki bo bontsha hore ho bile Ie ho
thunthetswa ha molawana wa tsamaiso e sa lokang. :

(14) Haeba monamodi(medietha) e se setho sa Lekgotla tialeho e tla
tshwanela ho fetisetswa ho setho sa Lekgotla seo se lokelang ho e
lekola hore se nke qgeto ya hore ana bopaki bo bontsha hore ho bile le
ho thunthetswa ha melawana ya tsamaiso e sa lokang.

(15)(a) " haeba setho sa Lekgotla se etsang bonamodi se nka geto ya
hore ha ho a ba le ho thunthetswa ha melawana ya tsamaiso e

24—5



BUITENGEWONE PROVINSIALE KOERANT, 8 MAART. 1999 No. 24

161"

(16) (a)

(b)

(b)

(c)

(d)

sa lokang, motletlebi o lokelwa ho eletswa hore taba eo e tlilo
ghalwa le hore geto e etswa ho ya ka tekolo e entsweng ke
Lekgotla le felletseng haeba motletlebi a kopa seo;

haeba motletlebi a sa kope tekodisiso e etswang ke Lekgotla le
felletseng , setho ka seng sa Lekgotla se tla ngodisa ho ghalwa
ha taba ena faeleng mme taba ena e kwalwe.

Mokga ofe kapa ofe o'amehang tabeng e itseng , e bakileng
hore ho be le tumellano ka thuso ya bonamodi o tlalehang hore
e ka ka mokga o mong o hlolehile ho ikobela tumellano, o ka
nna wa batla tharollo ka ho tlaleha menyenyetsu eo ho motho ya
neng a namola;

monamodi ha a fumane tlaleho ya menyenyetsi ya ho hloleha ho
ikobela tumellano o tla etsa diphuputso ka motho eo ho
tlalehwang ka yena hore o thuntheditse tumellano. Monamodi o
tla qala ka ho leka ho rarolla taba ena eseng semmuso;

haeba mekga e amehang ho gqabang e ka dumela monamodi a
ka nna a etsa bonamodi bo bong ho rarolla qabang efe kapa efe
e mabapi le ho se ikobele tumellano ya bonamodi; mme

haeba gabang mabapi le ho se ikobele tumellano ya bonamodi
e ka se rarollwe eseng semmuso kapa ka bonamodi bo bong,
monamodi o tla e fetisetsa ho lekgotla ka sepheo sa hore ho
nkwe geto ya hore ana ho nkwe kgato ya ho kenya tshebetsong
tumellano eo ho ya ka molawana wa 11.

Bonamodi(abitreishene)'

9

Ho ya ka melao e amanang le bonamodi(abitreishene) -

(1)Lekgotla le ka nna, ka tumellano e ngotsweng ya mekga, la thonya kapa
beha monamodi (abitreitha) ho tswa ho ditho tsa lona kapa tlasa karolo 6(9)
ya Molao mabapi le bonamodi , ho ya ka dipehelo tseo ho dumellanweng ka
tsona ke mekga.

(@)

3)

2747705—6

Mabapi le ho nka qeto ya hore ana ho kgethwe kapa ho behwe
monamodi Lekgotla le lokela ho nka geto , mokgwa wa molao le dintlha
tse hlahisitsweng ho gabang, ho rarahana ha gabang le ditabatabelo
tsa setjhaba.

Hore ho nkwe geto ntle le leeme ka potlako ka gabang, le ho
sebetsana le dintlha tse ntle tsa gabang bopaki ba bonamodi bo lokela
ho tshwarwa kapelepele ka moo ho ka kgonahalang ka teng kamora
hore ho fihlellwe tumellano pakeng tsa mekga e tshwanetseng Jwalo ka

ha e hlahella Shejuleng ya RBS. s

24—6
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4

Setho sa Lekgotla kapa motho ya kgethilweng ho tsamaisa bonamodi a
ka nna a -

(a)

(b)

(c)

(d)

batla mokga ofe kapa ofe ho ba teng bonamoding, ho emela ho
ghella ka thoko ha molao ho hong le ho hong, ho fumana
ditokomane ka mokgwa wa bopaki kapa ka ho araba dipotso tse
botswang ha o nka kano le ho hlahisa ditokomane tse jwalo
bakeng sa ho hlahlojwa;

a batla mekga e bonamoding ho tlisa boipiletso kapa ditlaleho
tsa ho tletleba le tsa tshireletso kapa ho batla hore mokga ofe
kapa ofe o fane ka dintlha tsa tlaleho kapa tlaleho e phepetsang,
le hona ho dumella mokga ofe kapa ofe ho etsa diphethoho ho
boipiletso kapa ho ditlaleho tsa ho tletleba kapa tshireletso;

a batla horé mokga ‘bfe kapa ofe o bonamoding o dumelle hore
ho be le hlahlobo ya thepa kapa leruo le amehang ho qabang, e
leng ho yena kapa tlasa t_aolo ya hze; le

ntle le ha tumellano ya bonamodi e fana ka -

(i) ho tloha nako.le rjako e nka geto ka nako eo le sebaka
moo tsamaiso ya bonamodi e tlilong ho tshwarelwa teng
kapa ho tswelapele teng le;

(i) ho tsamaisa .dikano ké mokgwa o hlalositsweng ho |,
kapa ho nka tiisetso ya, mekga le dipaki tse hlahellang ho
fana ka bopaki. ,

(i) ho latela molao ofe kapa ofe o ghellwang ka thoko,
hiahloba mekga e hlahellang ho fana ka bopaki ho ya ka
dintlha tseo ho gabanweng ka tsona mme o batle hore di
hlahiswe kapelo Lekgotla dibuka tsohle, ditokomane kapa
dintho tseo ba di tshwereng kapa matla a ka nnang a
batlwa kapa a bitswa le tlhahiso ya e ka nnang ya
qobellwa ke nyewe ya kgato;

(iv) hoyaka ho ghellwa ka thoko ho ka bang teng , hlahloba
motho ofe kapa ofe ya rometsweng samane ho tla fana
ka bopaki mme o be o batle tlhahiso ya buka efe kapa
efe, tokomane kapa ntho eo motho eo a rometsweng
samane ya hore a e hlahise;

(v) ka tumello ya ,r'nekga' kabaféelb ya lekgotla la dinyewe,
ho fumanwe bopaki ka afidaviti; le

(vi) | hlahloba thepa 'efe',vkajpa' efe fkapa leruo le amehang
tabeng ena.
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(5)

(6).

(7)

(8)

(9

‘Haeba monamodi a nka geto ya hore bopaki ba paki kapa tlhahiso ya

dibuka kapa ditokomane e ya hlokahala bakeng sa tharollo e se nang
leeme ya taba ena le hore bopaki bo tjena kapa dibuka kapa

ditokomane di keke tsa fumanwa ka boithaopo, monamodi a ka nna a-

etsa kopo ho Lekgotla ya tiisetso ya samane tlasa karolwana ya karolo
ya 6(e) le (f) ya Molao moo -

(a) Lekgotla le ka nnang ka tjhebo ya lona , ananela kopo mme le
o ntshe samane, ' .

(b)v / pele ho ntshwa samane ho tla kengwa dintlha tse itseng faeleng
moo ho hlaloswang diteko tse entsweng tsa ho fumana dibuka ,
dltokomane kapa Iesedl le

(c) Samane e tla ba ka mofuta 0 hIansﬂsweng

Haeba mekga e dumela monamodl(abnreltha) a ka nna a fanyeha
tsamaiso ya bonamodi mme a leke ho rarolla qabang ena ka bonamodi

, (medleshene)

Nakong ya matsat3| a Ieshome le metso e mene(14) a mosebetsi wa
ho phethela tsamaiso ya bonamodi(abitreishene) monamodi(abitreitha)
o lokela ho - :

. (a) ntsha kgau ya bonamodi ka mabaka a makgutswanyane bakeng

sa kahlolo"ya hae e saenweng ke monamodi,

(b) fa mekga ka bobedi e amehang ho qabang khop| ya kgau ka
mokgwa o hlalosnsweng,

- (c) kenya kgau ya mantlha faeleng ya Lekgotla.

Mabapi le boitshwaro bo botle bobbntshltsweng, Lekgotla le ka nna la

eketsa nako ya ho ntshwa ha kgu mme mabaka a lokelwa ho ntshwa

mme a faelwe.

Monamodi(abi'treitha) a ka nna a etsa kgau ya bonamodi e
tshwanetseng ho ya ka dipehelo tsena -

(a) Molao Ie molawana ‘0 hlalosntswer.g mabapn le tsamaiso e sa
lokang;

(b) ho sebediswa ha molao o seng dibukeng ho fihlela ho etsahala
hore taba e itseng ha ya rarollwa hantle ho ya ka molawana;

(c) tshebediso ya tumellano ya ho renta ho fihlela ho etsahala hore
: e sa wele tlasa tsamaiso e sa lokang; le :
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@

tihokeho ya ho rarolla dltaba ka mokgwa o sebetsang o
Iekanang '

Matla le Mesebetsi ya bohlahlubi mmoho le Baeletsi ba tegniki

10(1) Bahlahlubi ba na'le mesebetsi e latelang -

(a)

(b)

(c)

(d)

(f)

(9)

Q
).
@

(k)

ba hlahloba meaho le hona ho fana ka ditlaleho tse ngotsweng
tsa dihlahlobo ha ba kopilwe ho etsa jwalo ke Lekgotla kapa
setho;

ho batlana le ho ikopanya le monga tulo ho ya ka lesedi le
tswang ho Reglstra Deeds

tshwara Ydikopano le batletlebi le batho ba ipuellang mme ba
hatise lesedi lohle le fumanweng;

'ho fumana ditlaleho tse entswéng tlasa kano ho tswa ho mekga

e qabanang ka bobedi mmoho le ho mekga e amehang;
ho fana ka_bqpaki kapela Lekgotla ha ba koptjwa ho etsa jwalo;

ho fumana kapa ho hlahloba dikhopi tsohle tsa dibuka le
ditokomane , tse ka nnang yaba di tsamaisana le nyewe ena;

ho ikopanya le bahlanka bé ka sehlohong ho nka qetd hore
tihelete ya rente e kolotwang bodulong le lekgetho(rates and
taxes) ke bokae; ' . ' '

ho fuputsa maemo a molao a baahn hore ho hirisetsa batho ba

~ bang ho sa dumellwang ho etsahala neng;

. tlisa dltseblso le ditokomane tse ding ho mekga e tshwanetseng

e amehang ho gabang ena;

ho fumana dikhopi tsa diresiti tsa budulo, ho etsahalang ka baka
la tletlebo;

ho fumana ho tswa ho Kantoro e nngwe le e nngwe ya Lesedi la
Monga Tulo le Mohiri e thehilweng ho ya ka Molao, ditlaleho dife
kapa dife tse amanang le dipotso mmoho le ditletlebo tse

- amohetsweng jwalo ka ha ho ne ho lebelletswe tlasa karolo ya

6(b) ya Molao; : o

~ ho fana ka lesedi mme o be o hlahise tlaleho e nngwe le e

nngwe kapa ditokomane tse ding le tse ding tse mabapi le
hlahlobo, e ka nnang ya amana le tletlebo;
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2)

(m)

(n)

(P)

(q)

)
@
(d)

(e)

0

(9)

ho fana ka disamane ho mokga ofe kapa ofe ka ho fana ka
khopi ya manttha ho 'motho ‘eo ka bowena kapa ha motho eo a
sa fumanwe khopi e fuwe motho e mong yeo dilemo tsa hae di
leng kahodimo ho 16 mme ebile a dula kapa a hirilwe sebakeng
sa motho ya hlalositsweng moo a dulang , a sebetsang kapa
kgwebong ya motho ya bolestweng eo ho ya ka mohopolo wa
Lekgotla a ka nna a fana ka lesedi mabapi le tletlebo, ho
hlahella kapela lekgotla Jwalo ka ha ho bolelwa karolong ya 6(c)
ya Molao le ho hlahisa. buka kapa tokomane efe kapa efe ho
latela qeto ya Lekgotla

ho thusa Moeletsi wa Tegniki ho etsa dipatlisiso tsa pele ho fana
ka rekoto e felletseng ya lesedi Iohle le tshwanetseng le

- fumanweng ho bahlahlub| le dlpathsnso

ho fana ka dikopo Lekgotleng la Mmaseterata ho fana} ka kotlo

""" haele taelo e ntshltsweng ke Lekgotla hore e etswe;,

ho tlisa ditshisinyo tse ngotsweng tsa Lekgotla ho mekga eo ho

~ tlilong ho nkwa kgato kgahlanong le ona mabapn le ho se latele

‘melawana ya tsamaiso e sa Iokang,

ho etsa ntho e nngwe le e nngwe ha ba etsa mosebetsi o

batiwang ke Molao kapa Lekgotla.
Baeletsi ba te;g'riilii ba etsa mesebetsi év"l'atelang -

@

ba amohela dltletlebo tse’' ngotsweng, ba’ bula difacle'mme ba
‘kene dinyeweng tseo ho sebedlswang mokgwa wa ho rekota wa
khomphutha;

lekola dltletlebo mme ba shebe dlnyewe ho ya ka puso ya
Lekgotla mme ba eletse motletlebi hantle ka ho mo ngolla;

ba etsa dlphuputso tsa pele mme ba Ieke ho rarolla qabang ena

eseng semmuso,

" boloka direkoto tsa maemo a dltaba le sephetho 'sa tsona

khophuteng;

fetisetsa ditaba ho ditho tsa Lekgotla ho étsa geto;

,'fumana le hona ho phethlsa dltaelo tsa dltho tsa Lekgotla le ho
lokisa ditokomane tse hlokehang bakeng sa Lekgotla

- ho etsa shejule ya medieshene le abltrelshene mme ba ntano

tsebisa ka ho ngola’ mekga ka sebaka mohla le nako moo ho tla
mamelwa bopakl Ie -
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(h).  hatisa tsamaiso ya medieshene le abitreishene.

'Ho kenya tshebetsong

11(1) Lekgotla kapa mokga le ka nna la tseka hore le fuwe kgau ya

abitreishene tlasa karolwana ya Molao wa Abitreishene wa 1965(Molao

~ wa Nomoro ya 2 wa 1965) mmoho le kgau ya medieshene kapa ha ho

(2)

(3)

(4)

- (9

6)

se na tumellano , ho kengwe molawana wa tsamaiso e sa lokang wa
karolo ya 12(2) ya Molao lekgotleng la dinyewe.

Haeba motho yeo ho tlalehwang hore o entse tsamaiso e sa lokang a
sa arabe dipotso tse entsweng ke mosebetsi wa Lekgotla ha ho galwa
ka tletlebo kapa haeba motho eo a hana ho ba le seabo tekong ya ho
rarolla taba ena hore ke ka tharollo eo eseng ya semmuso,
medieshene, abitreishene kapa tsela e nngwe, Lekgotla le ka nna la

‘tswelapele ho nka geto ya hore ho bile le ho thunthetsa ha melawana e

hlalosang tsamaiso e sa lokang.

Pele sena se kena tshebetsong Lekgotla le ka nna la lekola tletlebo
kapa tumellano ya bonamodi mme tlaleho efe kapa efe , ditokomane le
lesedi le leng ho nka qeto-haeba taba ena e loketse kotlo. Haeba
Lekgotla le nka geto ya hore ho sa hlokeha lesedi la tlatsetso le ka nna

- la fetisetsa taba ena hore e fuputswe hape ho ya ka molawana wa 6

le/kapa le ntshe samane ho ya ka karolo 6(e) le (f) ya Molao, le /kapa
le tsamaise kano ka mokgwa o hlalositsweng o teng Shejuleng RB3 ka

" sepheo sa ho hlahisa bopaku ka pela Lekgotla ho ya ka karolo 6(g) ya

Molao.

" Ho ya ka tekolo ya tIetIebo ho tumellano ya bonamodi le thepa e

nngwe le e nngwe e tshwanetseng, ho kenyeletswa le lesedi le
fumanweng ho ya ka diphuputso tsa tlatsetso, Lekgotla le tla hlophisa

~-tshisinyo e ngotsweng mabapi ho rarolla taba ena , e phatlalatsang

dintlha tseo eleng tsa nnete le tsa molao mabapi le ho nkwa ha kgato e
nngwe.

Haeba tshisinyo e lokela ho tswelapele ka kotlo, tshisinyo e ngotsweng
e tla lokela ho tliswa ho mokga oo ho tlilong ho nkwa kgato kgahlanong
le ona, mme mokga o tsebiswa hore Lekgotla le tlilo batla ho beha
kotlo mme mokga o fuwa monyetla, ka mohla o itseng, ho hlahella
kapela Lekgotla mme o fane ka bopaki kapa o fane ka phehisano
mabapi le taba ena.

Haebé mokga 00 ho tlilong hvo- nkwa kgato kgahlanong le ona o 'kgetha
ho hlaha ka pela Lekgotla ho tla mamelwa bopaki ho nka geto ya hore
Lekgotla le tla nka kgato efe mabapi le tshisinyo ya ho tswelapele ka
kotlo -

(@)  motletlebi mmoho le moqusuwa ba ka nna ba fana ka bopaki
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tlasa kano e tsamaiswang ho ya ka karolo ya 6(g) ya Molao;

(b)  Lekgotla ka bolona kapa ka kopo ya mokga ,le ka nna la ntsha
samane tlasa karolo 6(a) le (f) ya Molao hore le fumane bopaki
bo tshwanetseng; le

(c) ho latela bopaki , Lekgotla le tla ntsha geto e ngotsweng moo le
- hlalosang dintlha tseo eleng tsona le tsa molao tse mabapn le
getoyalona.

(7)  Haeba Lekgotla le nka geto ya ho tswelapele ka kotlo le tla laela
~ basebetsi ho fetisetsa taba ena ho motjhotjhisi ya tshwanetseng.

Ho fetiswa ha Matla

12(1) Matla a Lekgotla tiasa karolo 6(e), (f) le (g) le 9(4)(a) le (b) a Molao a
fetisetswa ho ditho ka bonngwe tsa Lekgotla ho latela maemo a
latelang -

(a) ha ho setho sa Lekgotla se tla nka kgato boemong ba Lekgotia
tabeng efe kapa efe moo setho sa Lekgotla se nang le
thahasello, jwalo ka ha ho hlalositswe karolong ya 5(9) ya
Molao, kapa moo ho nang le kgonahalo ya hore ho ka ba le
gabang ya ditabatabelo; -

(b)  digeto tsohle tse entsweng ke ditho ‘ka bonngwe moo di
sebedisang matla ao di a fuweng di tla lekolwa hape ke Lekgotla
le tletseng ka kopo ya mokga ofe kapa ofe kapa setho sefe
kapa sefe sa Lekgotla mme :

(c) tabeng e itseng modulasetulo a ka nna a nka geto hore matla a
Lekgotla a ke ke a fetisetswa ho setho ka seng kapa hore matla
le ha a se a fetisitswe a ka nna a amohuwa.

(2) Lekgotla, ka matla ao le a filweng ho latela molawana wa (1) ha le
nkelwe matla a lona, kapa ha le nkelwe mosebetsi wa lona kapa
mosebetsi oo le ka beng le o fi Iwe :

Tokelo ya molao e kgutswanyane le ho Simolla

13(1) Melawana ena e bitswa Metjha ya Melawana ya Lekgotla Ia Tharollo
ya Qabang ya Monga Tulo le Mohm 1998 '
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. BAKENG SA TSHEBEDISO.YA SEMMUSO FEELA‘ -

A.DINTLHA TSA MOTLETLEBI
FANE: ’ '

MABITSO A PELE:

LEBITSO LA MOKGATLO(MEKGATLO):

NOMORO YA ID:
ATERESE YA KGWEBO/BODULO:
ATERESE YA POSO:

NOMORO YA MOHALA YA KGWEBO:

NOMORO YA MOHALA YA LAPENG:

NOMORO YA FAX:

'B.DINTLHA TSA TULO

PALO YA DIUNITI MOAHONG:(HAEBA HO HLOKAHALA)
PALO YA BAHIRI BA DULANG MOAHONG
SEBAKA SA BODULO S

.C. DINTLHA TSA DITHO TSA KOMITI YA MOHIR/MONGA TULO
LEBITSO:

NOMORO EO O KA FUMANWANG HO YONA ~ MOHALA:  FAXE
NOMORO YA TULO , e e

LEBITSO: |
NOMORO EO O KA FUMANWANG HO YONA - MOHALA: - -FAXE
NOMORO YA TULO

LEBITSO:
NOMORO EO O KA FUMANWANG HO YONA - MOHALA: ~ FAXE
NOMORO YA TULO

LEBITSO:
NOMORO EO O KA FUMANWANG HO YONA  MOHALA: FAXE
NOMORO YA TULO
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D. MOKGA OO0 HO ENTSWENG TLETLEBO KGAHLANONG LE ONA

LEBITSO LA MOHIRI/MONGA TULOMOKGATLO:

DINOMORO TSA MOHALA MOO O KA FUMANWANG TENG: . |
NOMORO YA FAXE: ’ B

ATERESE YA BODULO YA KA NAKO TSOHLE:

ATERESE YA POSO(HAEBA E FAPANE):

E. LESEDI LA TLATSETSO

LEBITSO LA MOHLOKOMEDI: ,
NOMORO MOO A KA FUMANWANG TENG:- - - MOHALA:

FAXE:

LEBITSO LA MONGA MOAHO: SRR :
NOMORO MOO A KA FUMANWANG TENG: MOHALA:
FAXE: ’ ,

ATERESE YA BODULO YA KA NAKO TSOHLE:

ATERESE YA POSO:

LEBITSO LA AGENTE YA TSAMAISO: L :
NOMORO MOO A KA FUMANWANG TENG " MOHALA:

FAXE:

LEBITSO LA MONGA BONTO:
NOMORO MOO A KA FUMANWANG TENG © MOHALA:

FAXE:

F. MOTHO/MOKGATLO BO ROMETSENG MOTLETLEBI
LEBITSO: T

MOHALA:

FAXE:

NOMORO YA BOITSEBISO:

G. LENALE LA DITLETLEBO/DIQABANG

1.

2
3.
4
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H. MAEMO A DITJHELETE A MOAHO

SEKOLOTO SOHLE SA MOTLAKASE'

SEKOLOTO SA METSI OHLE

DITJEO TSOHLE MMOHO LE LEKGETHO TSE KOLOTWANG LEKGOTLA

TJHELETE YOHLE E KOLOTWANG AGENTE YA TSAMAISO

alx o | R

. - ANA KOPO YA MOAHO ONA E SE E KILE YA ETSWA PELE NA
= O
ToHE [ ]

LEBITSO LA MOTLETLEBI:

TSHAENO :

MOHLA:
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BAKENG SA TSHEBEDISO YA KANTORONG FEELA -

E TSHWARETSWE:

TABA PAKENG TSA :

........................................................................ - MOTLETLEBI

OO - MOQUSUWA

HO:

LEBITSO:
BONG r\TERESE

DILEMO

O koptjwa ka baka la sena ho hlahella ka bowena kapa o le moemedi/ agente/molaodi/setho

........................... le/kapa jwalo ka..........................kapela Lekgotla sebakeng ena...............ka
la........ letsatsi la.............. 19, sebakeng sena(nako). *Ka baka la tletlebo e boletsweng
kahodimo ho tla fana ka bopaki kapa ho hlahisa dibuka, dipampiri kapa ditokomane boemong
ba ....cccceeeuneees mabapi le patlisiso, bopaki, bonamodi kapa ka taelo le/kapa o tlise mme o be o

hlahisetse Lekgotla dibuka tse mmalwa , dipampiri kapa ditokomane tse hialositsweng
lenaneng le ka tlase.

....................................

SETHO SA LEKGOTLA

Leqgephe la1 hola2 '



172 ‘No.24  PROVINCIAL GAZETTE EXTRAORDINARY, 8 MARCH 1999

i ~LENANE LA DIBUKA, DIPAMPIRI KAPA DITOKOMANE TSE_LOKELWANG HO NTSHWA

S MOHLA Ty MA_Lg& - | KHOPI YA MANTLHA
'HLOKOMELA HLE:
1. Ke tlolo ya molao ho ya ka Karolo 12 ya Molao wa Monga Tulo le Mohiri, wa 1997 le

_ melawana e kenyeleditsweng ho ona hore e se ke ya tsamaisana le Samane.

2. Haeba motho ofe kapa ofe ha a ka hloleha ho tla kgotla a fuwe samane kapa, ntle le
ha feela a tlohelletswe, ho kenela bopaki nakong eo ho tshwerweng bopaki kapela
Lekgotla, le nakong eo ho se nang kopo ya tshwarelo bakeng sa ho hloleha ho tia,
motho ya jwalo a ka nna a fumanwa a le molato wa tlolo ya molao mme a ka nna a

- ..faenwa., . . . o ;

BAKENG SA TSHEBEDISO YA OFISING

Nna , ya saeneng ka tlase ke netefatsa hore ke ntshitse samane ena ho e romela ho motho
eo lebitso la hae le hlahellang ho yona

*(a) ho mo fa khopi ya nnete ka bonna

| ") ho fana» ka khopi ya nnete 'jwalo ka ha a ne a sa fumanehe

B LT T R AT O O PSP P RO AT T I N

*-| motho eo e kang o kahodimo ho dilemo tse 16 mme e ka ka o dula kap'a‘o hirilwe
sebakeng sena........."sebaka sa bodulo/mosebetsi/ kgwebo
L= 7= o [ U SOUUTRPR

P T T D T T R R LT PP Y ]

Nako:.....ccccecuvneene Mohla........cccevreeniivnnen. Kgwedi......cccceveviicennnnnnnn. 19

Sebaka .............................................

Tshaeno ya moamohedl ................................ Tshaeno ya mohianka................. eeeeeeres

Lebitso le felletseng:.......ccccocviecvrerinniccennns Lebitso le felletseng...... — reeervrnenens
Maemo...... .o

* Hlakola tse sa hlokahaleng
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Nna, ya saenneng ka tlase ke phatlalatsa tlasa

kano/mmuso hore

Ka tsebo ya ka e batsi le netefatso, tlaleho e kahodimo e ke nnete, e a tlama, e felletse mme
ebile e nepahetse.

TSHAENO YA MOPHATLALATSI:

Nna ke netafatsa hore, pele ho tsamaiso ya kano/kananelo, Ke botsitse moqusuwa dipotso
tse latelang mme ka ngola dikarabo tsa hae a le teng:

1) Anaotseba le hona ho utlwisisa dikahare tsa phatlalatso ena?

Karabo:

2) Anao hanana le ho nka kano e hlalositsweng na?

Karabo:

3) Ana o nka kano ena e hlalositsweng e le e ttamang mohopolong wa hao?

Karabo:

Nna ke netefatsa hore moqosuwa o ananetse hore o a tseba ebile 0 a utlwisisa dikahare tsa
phatlalatso ena. Moqusuwa o buwa mantswe ana : “Ke ikana hore dikahare tsa phatlalatso
ena ke nnete, Modimo nthuse.”/ "Ke netefatsa ele ka nnete hore dikahare tsa phatlalatso ke
nnete.” Tshaeno/letshwao la moqusuwa le mamaretswa ho phatlalatso ke le teng.

MOKHOMESHENARA YA NKISANG KANO

MABITSO A HO QALA A PELE MMOHO LE FANE(PRINTA)

Boemo mosebetsing(MAEMO) le Sebaka moo a kgethilweng
ATERESE YA JWALE YA KGWEBO

MOHLA:

SEBAKA:
* Hlakola tse sa hlokeheng
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Nna/Rona: ' | | dulang
re dumella bonamodl pakeng tsa Nna/Rona le Monga

tulo/Mohiri ho ya ka tletlebo e entsweng ho Lekgotla la Tharollo ya Qabang
pakeng tsa Monga tulo le Mohm

E saennwe: ka la Letsatsi
la 19
TSHAENO: LEBITSO:
(PRINTA)
PAKI 1:

PAKI 2:
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Nna/Rona: o dulang

re dumella bonamod| pakeng tsa. Nna/Rona le Monga<
tulo/Mohiri ho ya ka tletlebo e entsweng ho Lekgotla la Tharollo ya Qabang
pakeng tsa Monga tulo le MOhll‘I

E éaennwe: ka la Letsatsi
la 19 /
TSHAENO: LEBITSO:

(PRINTA)
PAKI 1:

PAKI 2:
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MMASETERATA ,
LEKGOTLA LA MMASETERATA

Mohlomphehi, -

Re: SETIFIKHEITE HO YA KA KAROLO YA 9(8) SA MOLAO WA BODULO

MONGA TULO LE MOHIRI WA 1997 NOMORO YA 3 YA 1997 WA '

PROFENSI YA GAUTENG.
KGANG E PAKENG TSA :. NOMORO YA
’ BOITSEBISO:
MOTLETLEBI
LE MOIKARABELI

Ho entswe tletlebo ho Lekgotla la Tharollo ya Qabang pakeng tsa Monga tulo le
Mohiri le thehilweng ho ya ka Molao o hIaI05|tsweng kahodimo ke Motletlebl ya
boletsweng, :

........................................................ kgahlanong le ya

Tletlebo e mabapi le tsamaiso e sa lokang jwalo ka ha e hlaloswa Molaong le
Molawaneng o hlalositsweng ka tlase moo tletlebo e leng kgahlano le:

Ho ile ha bitswa kopano ya bonamodi bakeng Y empa ha e aka
yaba teng ka ha Monga tulo/Mohiri ba sa ka ba ba teng kopanong.

Ka hoo ha ho kgato tsa molao tse lokelwang ho nkwa ka taba ena e seng e boletswe

Wa hao ya tshepahalang

MODULASETULO:
LEKGOTLA LA THAROLLO YA QABANG YA MONGA TULO LE MOHIRI
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[ RECYCLE
| HERGEBRUIK
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Save a drop — and save a million

ater conservation is very important to the
community and industry to ensure their
/. survival. So save water!

Spaar 'n druppel — en vul die dam

ndien almal van ons besparingsbewus optree, besnoei
ons nie slegs uitgawes nie maar wen ook ten opsigte
l van ons. kosbare water- en elektrisiteitsvoorraad

By

R S e R B S S
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LIVE IN HARMONY WITH NATURE

- R
BUREAU: DEPARTMENT OF F%
%4 ENVIRONMENTAL AFFAIRS:AND TOURISM |*
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THE WEATHER BUREAU HELPS FARMERS
~TO PLAN THEIR CROP

SUNSHINE RECORDER

‘THE WEATHER BUREAU: DEPARTMENT OF ENVIRONMENTAL AFFAIRS & TOURISM
DIE WEERBURO: DEPARTEMENT VAN OMGEWINGSAKE EN TOERISME

4
RAIN GAUGE
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AFFAIRS AND TOURISM




BUITENGEWONE PROVINSIALE KOERANT, 8 MAART 1999 No.24 183




A

184 No. 24 v ' PROVINCIAL GAZETTE EXTRAORDINARY, 8 MARCH 1999

X3
~ CONTENTS INHOUD
. Page Gazette Bladsy Koerant
No. S No.  No. No. No.”  No.
GENERAL NOTICES ' - ALGEMENE KENNISGEWINGS
1602 Residential Landlord and Tenant Act - 1602 Wet op Residensiéle Eienaars en
(3/1997): Unfair Practices Regulations, Huurders (3/1997): Regulasies oor
1998 1 24 Onregverdige Praktyke ........c..cocvecenenne 1 24
1603 do.: Landlord Tenant Dispute Resolution 1603 do.: Regulasies oor die Prosedure vir.-
Board Procedural Regulations, 1998...... 59 24 Beslegtingsake tussen Eienaars en
. : Huurders, 1998 ......ccoveerivnrninncceisninensane 82 24

Printed by the Government Printer, Bosman Street, Private Bag X85, Pretoria, 0001, for the Gauteng Provincial Administration, Johannesburg
Gedruk deur die Staatsdrukker, Bosmanstraat, Privaat Sak X85, Pretoria, 0001, vir die Gauteng Provinsiale Administrasie, Johannesburg

24—1



