. Selling price - Verkoopprys: R2,50
Other countries - Buitelands: R3,25

PRETORIA, 8 SEPTEMBER 2000

We all have the power to prevent RIDS

ADS

'HELPUNE

10800 012 399

Prevention is the cure

' DEPARTMENT OF HEALTH

®

0813857—A
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GENERAL NOTICES

NOTICE 6204 OF 2000

GAUTENG PROVINCIAL LEGISLATURE

PUBLICATION OF LOCAL GOVERNMENT ORDINANCE
AMENDMENT BILL '

Notice is hereby given that the Member of the Executive Council for Development
Planning and Local Government (Mr T G Fowler) intends to introduce the Local
Government Ordinance Amendment Bill in the Legislature as published in this
Extraordinary Gazette.

. Any person or organisation wishing to comment on this proposed Legislation may
lodge written comments or representations on or before 29 September 2000 by
posting, faxing or handing them in at the following address:

The Secretary to the Legislature

Gauteng Provincial Legislature

C/o Committee Co-ordinator (Ms N Ngcwabe)
Private Bag X52 ,
Johannesburg

2000

Physical Address

 Gauteng Provincial Legislature
Corner President and Loveday Str
Johannesburg
Tel No: (011) 498-5474
Fax No: (011) 498-5719
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GENERAL EXPLANATORY NOTE:
L. .1 ;\_Nor-d‘; in bold type.in sqga‘r@g;@@‘ckqts%indicate omissions
from existing enactments.. -

Words underlined with a solid line indicate insertions in
~ existing enactments.

BILL

To amend the Local Government Ordinance, 1939 (Ordinance
No. 17 of 1939) to extend the categories of State-financed
residential properties i_nL respect of which clearance certificates
are not requi;-ed for thL first registration of transfer to certain
persons; and{ to provide for matters connected therewith. .

BE IT ENACTED by the Gauteng Provincial Legislature as follows:

‘. Amendment of section 50(5) of Ordinance No. 17 of 1939

1. Section 50(5) of the Local Government Ordinance, 1939
(Ordinance No. 17 of 1939) is hereby amended by the substitution for
subsection (5) of the folll)wing subsection:
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“(5) Subsection (1) Shéll'jjhot apply to the first transfer
from the State, a provincial government or
municipality. 'to;:; a ,buyer of a residential property
which,"‘w’as financed with funds or loans made
available by the State, the Provincial Government, a
gdvernment-body or municipality: ~ Provided that
nothing in this section shall - preclude the
subsequent collection by a municipality of any
amounts owed to it at the date of such transfer.”

Short title

2. This Act is ‘called the Local Government Ordinance
Amendment Act, 2000. o
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EXPLANATERY MEMORANDUM

Local Government Ordinance Amendment Bili, 2000

1.

t

Purpose of the Bill

The purpose of the amendment Bill is to enable transfer to be
passed to the first bu vers of State-financed residential properties
without first having Tto obtain a written statement from the
municipality concerned to the effect that service charges and
rates have been pai(ﬁ for a period of three years immediately
preceding date of registration. Such debts do remain owing and
may be collected subsequently by the municipality.

Social impact
The requirement for| prepayment of rates and service charges

before registration is a valuable measure for safeguarding the
revenue of munic{palities. However, in the abnormal

- circumstances now under consideration their interests and those

of the community would be better served by removing this
impedimeht to transjer, for the following reasons:

(a)  Official records would be brought up to date, occupants
and owners [formally identified and the collection of
municipal debt facilitated;

(b) transfer would enable home improvements to be financed
through consolidation subsidies and mortgage finance;

(c) pride in home ownership and a sense of permanence
would be fostered, leading to strengthening of community
spirit; and

(d) . people are presently occupying on a precarious form of
temporary tenure, which is often not greatly valued but
through re%stration of transfer they would acquire
valuable assets.

i
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5.1

5.2

Environmental impact

None.

‘Financial implications

The Province, as township owner, would not have to divert very
large sums of money from housing or municipal assistance
programmes in order to pay debts, which are not owing by it, in
order to obtain clearance certificates.

' Rates and service charges would remain owing by transferees

and the balance sheets of municipalities would not be affected
adversely.

Registered rights of ownérship would be attachable in the event
of default in payment of amounts owing to municipalities.
Clause-by-clause description

Clause 1 of the Bill substltutes subsectlon 50(5) for a new
subsection (5).

Clause 2 contains the short title of the Bill.
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[ ] Amagama abhalwe ngoklgqamile akhombisa okukhishiwe emithethweni .
esikhona.

--------- Amagama adwetshwele ngomugqa ohlangene akhombisa iziguqulo
emlthethwem esikhona.

UMTHETHOSIVIVINYWA

Ukuguqula isiMiso sikaHulumeni weNdawo sika-1939 (isiMiso 17 sika-1939) ukuze
kweluiwe imikhakha yezindawo zokuhlala ezixhaswe ngemali nguHulumeni
okungezukudingeka ' izitifiketi z&kuphumelellsa mayelana nazo, ngokubhaliswa
. kokugala kokwedluliselwa kwazo kubantu abathlle kanye nokubonelela izindaba
ezithintene nalokho L

USHAYWE y|SIShayamthetho sesiFundazwe saseGauteng njengoba kulandela

Ukuguqulwa kwesugaba 50 (5) sesiMiso 17 sika-1939

1. Isigaba 50 (5) sesiMiso sikaHulumeni weNdawo, 1939, (isiMiso 17 sika-1939)
siyaguquiwa ngalokhu hgokuthl kubekwe esikhundleni sesigatshana (5)
okulandelayo: ' '

(5) lsugatshana (1) asizukusebenza ekwedIuliselweni kokuqgala okusuka
eMbusweni, kdhulumem wesiFundazwe noma umasipala kuye
kumthengi wendawo yokuhlala ebixhaswe ngezimali noma ngezimali
ezebolekiwe ezivela eMbusweni, enhlanganweni kahulumeni noma
umasipala: mqobé nje uma kungekho lutho kulesi sigaba okuzovimbela
ukugoqwa okula’ndelayo ngumasipala kwanoma yiziphi izimali
azikweletwa ngosuku lokwedluliselwa okunje.

Isihloko esifushane

2. Lo Mthetho uzobizwa ~ ngokuthi Hngythhetho wokuGuquiwa kwesiMiso
sikaHulumeni weNdaw7 ka-2000. -
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UMthethosivivinywa wokuGuqulwa kwesiMiso sikaHulumeni weNdawo,
ka-2000 |

1. Inhloso yoMthethosivivinywa
Inhloso yesiguqulo soMthethosivivinywa ukusiza ukuthi ukwedlulisela
kwedluliselwe ’kubathepgi abangab_ok'uaala bezindawo ezifakelwe izimali
nguMbuso, ngébhandle'ko_kutﬁi bathb\lg.‘k;;jqala isitatimende esibhaliwe esivela
kumasipala othintekayo esichaza ukuthi imali yezinkonzo kanye nemali
ekhokhelwa abedolobha ikhokhiwe esikhathini seminyaka emithathu eyandulela
maduzane usuku lokubhalisa. Izikweletu ezinje ziyasala zikweletwa, futhi
zingaqogwa ngemuva kwalokho ngumasipala. -

2. Umphumela kwézokuhlalisa”né '

Isidingo * sokukhokhelwa ngaphambili. kwemali ekhokheiwa  idolobha
neyezinkonzo ngaphambi kokUbhaIisWavAkuyindleIa esemqgoka yokuphephisa
imali etholwa ngomasipala. Kodwa-ke, ezimweni ezingejwayelekile ezibhekwayo
manje, okomasipala kanye‘- nokomphakathi, - kuyosetshenzelwa kangcono
ngokuthi kususwe lesi sithiké?nézd esivimba ukwedlulisela, ngenxa yezizathu

ezilandelayo:

a) amarekhodi asemthethweni ayobekwa esimweni esilungile, abahlali
kanye nabanikazi bayotholwa ukuthi bangobani ngokusemthethweni bese
kulungiswa ukuqoqwa kwesikweletu sikamasipala.

b) ukwedluliselwa kuyosiza ukuthi ukuthuthukisa ikhaya kutholelwe izimali,
' ngokuthi kusetshenziswe izimali zokuxhasa zokuqinisa kanye nezimali
ezitholwa ngokubambisa ngokuthile.
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c)  ukuba negholo eJubeni ngumninikhaya kanye nomqondo  wento '
- engenakuphela kuzokhuliswa,. - kuholele = ekuginisweni komoya
womphakathi; futhi R I i
d) njengamanje abantu bahlezi* ‘ngesinge ‘*esisodwa sokuhlala
okwesikhashana, okuyinto engathathwa njengegugu, kepha ngokuthi
kubhaliswe ukwedItLIiSelwa; ‘bazothola izimpahla eyigugu.

oy

3. Umphumela kwezenda o

Awukho.

4. Umphumela;kwezezima i

IsiFundazwe, njengomni ildl_(ishi, asizukuphambukisa izamba zezimali ezinkulu

Zisuswe ezinhlelweni zezezindlu noma zosizo lukamasipala ukuze zikhokhe
izikweletu, ezi_ngakwele a yiso, u_kuze sithole isitifiketi esikhombisa ukuthi
uphumelele. ;

Izimali ezikhbkhelwa ido obhna kanye nezinkonzo zizohlala zikweletwa yilabo
okw'edlulisel¥ve kubo b sé< kuthi amabalance sheet omasipala angabe

esathinteka ngendlela ewakhinyabezayo.

“Amalungelo obunini abhalisiwe azodliwa uma kwenzeka kuba nbkuphambuka
ekukhokhweni kwezimali ezikweletwa omasipala.

5. Incazelo yqsigaba ngesigaba
5.1 Isigaba 1 soMthethosivivinywa singena esikhundleni sesigatshana 50 (5)
sesigatshana (5) esisha,

5.2 lIsigaba 2 siqukethe isihloko esifushane soMthethosivivinywa
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® TLHALOSO YA KAKARETSO

[ ] Mant$u a makoto ao a lego ka maSakaneng a sekwaere a laet$a tSe
di tlogetSwego melaong ye e lego gona. L

Mant3u ao a thaletSwego ka mothalo wa go se kgaoganywe a Iaetéa
seo se tsenyeleditSwego melaong ye e lego gona. ,

MOLAOKAKANYWA WO O UKANGWAGO

~ Go fetoda Odinense ya Mmu$o wa Selegae wa 1939 (Odinense 17 ya 1939),
gore go katoloSwe dithoto t8a mmus$o t8a bodulo tseo mabapi le tsona go ka se
nyakwego ditifikeiti ta tumelelo ngwadi§ong ya pele ya go di feti§etsa go batho
ba bangwe le go kgonagat$ha merero yeo e amanago le t§eo,

‘ Lekgotlatheramelao la Profense ya Gauteng le BEYA MOLAO ka mokgwa wo o
latelago:

Phetoso ya karolo 50 (5) ya Odinense 17 ya 1939

1. Karolo 50(5) ya Odinense ya Mmu$o wa Selegae, 1939, (Odinense
17 ya 1939) o fetoSwa ka go tsenya se se latelago legatong la
karolwana (5): , :

(5) Karolwana (1) e ka se ame phetiSet§o ya pele go tloga go
Mmuso, mmus$o wa Profense goba mmasepala go ya go
moreki wa thoto ya bodulo yeo e thekgilwego ka ditShelete
tS8a go tSswa go MmuSo, mokgatio wa mmuso goba
mmasepala: go hlokometswe gore ga go se se lego ka
karolong ye, seo se tla tlago pele ga kgoboket$o ya
moragonyana ya mmasepala, ya t§helete efe goba efe ye e
kolotwago mmasepala letSat3ing leo la phethisetso.

Hiogo ye kopana

2.  Molao wo o tla bitswa Molaophetoéwa wa Odinense ya Mmuso wa
Selegae, 2000.
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MEMORANDAMO WA DITLHALOSO

Molaokakanywa}phetoéwa wa Odinense ya Mmuso wa Selegae, 2000

1.  Morero wa Molaokakal ywa

I
i3
:

Morero wa Molaokakany\l/a;‘phetof)wa wo ke go kgonagatsa phetisetSo go |
bareki ba mathomo ba di%qto tSa madulo tSeo di thekgwago ke mmuso

ka ditShelete, ntle le gorég;pfa;, hwet3e pele pego ye e ngwadilwego go tSwa
go mmasepala wo o ang',;jjggp, moo e lego gore ditefelo t3a ditirelo le

met3helo di lefetSwe lebakeng la mengwaga ye meraro pele ga let3at3i la
ngwadiSo. Dikoloto tSe bjalo di tla dula e le melato, gomme di ka lefelwa

!

go mmasepala mafelelong: *

1

2. Khuetso Iéagong

Dinyakwa t3a go lefelwaga met3helo le ditirelo pele ga ngwadi3o, ke
kgato ye bthokwa tihokomelong ya ditShelete tSa bommasepala. Le ge
go le bjalo, mabakeng ao a sa tiwaelegago ao gabjale a elwago Sedi,
ditihologelo tSa bona le t%a set¥haba di tla direlwa bokaone ka go tlosa
tShitiSo ye ya phetiéetSdea mabaka a a latelago:

(@) dipego t3a semm| $o di tla beakanywa, badudi le beng ba tla
tsebagatSwa semmuso gomme go be le le kgonagatSo ya go
kgob:oketsa ditShelete tSeo di kolotwago mmasepala;

(b) phetidetéo e ta Ilgonaga&a gore dikaonefatSo tSa magae di
thekgwe ka ditShelete ka diphaphelo tSe di tliSitswego gotee, le
ditShelete t3a go) lefela dithoto;

(¢) boikgantsho bja bong bja magae le maikutlo a bong bja go ya go
ile, dl tla t§welet'§wa, gomme se se tla kgonagatsa tiiSo ya moya wa
setShaba; le gore

(d) gabjale batho bai[ dula mabung ka mokgwa wo o sa holofelegego
wa tulo ya Iebakianyana, woo gantsi o sa bonwego © na le mohola,
empa ka ngwadiSo ya phetiSetSo ba ka hwetSa dithoto tSe
bohlokwa. | _
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51

5.2

0813857—B

Khuetso tikologong
Ga di gona.

Ditlamorago ditSheleteng

Profense, bjalo ka mong wa motse, e ka se gapeletSego go fapo3etsa
ditshelete t3a godimo kudu go tSwa mananeong a kabo ya dintlo goba a
thuso ya bommasepala gore e lefele melato yeo e se kolotswego ke yona,
gore e hwetSe hwetse ditifikeiti tSa tumelelo.

Ditefelo téa metzhelo le ditirelo di tla dula di kolotwa ke bao ba
hwetSwago diphetiSetSo gomme matlakala a go laet3a dithoto le dikoloto
t8a bommasepala a ka se huetSwe gampe.

Ditokelo t3a di ngwadisitSwego t3a bong di tla tSewa mabakeng a go
tshelwa ga dikwano t3a ditefelo t3a ditShelete tSeo di kolotwago
bommasepala.

Tlhaloso ya temana-ka-temana |

Temana 1 ya Molaokaknywa e tSeya sebaka sa karolwana 50(5) go ba
karolwana ye mpsha ya (5).

Temana 2 e na le hlogo ye kopana ya Molaokakanywa.
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{

ALGEMENE VERDUIDELIKENDE NOTA

[ ] Woorde in vet druk tussen vierkantige hake dui skrappings uit bestaande
verordenings aan.

Woorde met ‘n volstreep daaronder, dui invoegings in bestaande verordenings
aan.

WETSONTWERP

Om die Ordonnansie op PIaaslll e Regering van 1939 (Ordonnansie No. 17 van
1939) te wysig, sodat die ka%gonee van staatsgefinansierde residensiéle
eiendomme, waarvoor klaringsertifikate nie vereis word nie vir die eerste
registrasie van oordrag aan sekere persone uitgebrei kan word; en om
voorsiening te maak vir aangeleenthede wat daarmee in verband staan.

DAAR WORD BEPAAL deur die Plovinsiale Wetgewer van Gauteng soos volg:
Wysiging van artikel 50 (5) van Ordonnansie No. 17 van 1939

1. Artikel 50 (5) van ;die Ordonn?nsie op Plaaslike Regering, 1939 (Ordonnansie 17
~ van 1939) word hiermee gewysig, deur subartikel (5) met die volgende subartikel te
vervang:

“ (5) Subartikel (1)iis nie van thepassmg ‘nie op d|e eerste oordrag vanaf die staat, ‘n
provinsiale regering of munlsepalltelt aan ‘n koper van ‘n residensiéle eiendom, wat
gef nansier is deur fondse of|lenings wat deur die staat, die Provinsiale Regering,
‘n regenngsllggaam of munnsnpahtelt beskikbaar gestel is: Met dien verstande dat
niks in hierdie arhkel die daaropvolgende verhaling deur ‘n munisipaliteit van enige

- bedrae wat aan d|t verskuldig is op d|e datum van sodanige oordrag uitsluit.”

Kort titel

Hierdie Wet heet die Wysigingswe,t vir die Ordonnansie op Plaaslike Regering, 2000.
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‘ Wysugmgswetsontwerg vir die Ordonnansie op Plaaslike
' Regenng, 2000

1. Doel van die wetsontwerp

Die doel van die wysigingswetsontwerp is om dit moontlik te maak, om oordrag aan
eerste kopers van staatsgefinansierde eiendomme moontlik te maak, sonder dat 'n

skriftelike verklaring eers verkry moet word van die betrokke munisipaliteit, met dien
verstande dat diensteheffings en belastings betaal is vir 'n tydperk van drie jaar wat
die registrasiedatum onmiddellik voorafgaan. Sodanige skuld bly betaalbaar en mag
later deur die munisipaliteit verhaal word.

2. Vitwerking op die samelewing

‘ "' Die vereiste om belastings en dienstegelde vooruit te betaal, voor registrasie, is 'n
waardevolle maatre&l om munisipaliteite se inkomste te beveilig. Teen die
agtergrond van die abnormale omstandighede, wat nou in aanmerking geneem
word, sal hulle belange en dié van die gemeenskap om die volgende redes egter
beter gedien word deur hierdie beletsel op die oordrag te verwyder:

(@) Amptelike rekords sal s6 bygewerk word, bewoners en eienaars sal formeel
geindentifiseer word en die invordering van sku|d aan munisipaliteite sal
vergemaklik word;

(b) oordrag sal dit moontlik maak, om huisverbeterings deur middel van
konsolidasiesubsidies en verbandfinansiering te finansier;

(c) trots op huiseienaarskap en 'n gevoel van permanentheid sal bevorder word,
en dit sal lei tot 'n sterker gemeenskapsgees, en

(d) omdat mense tans op 'n onsekere manier met tydelike eienaarskap woon, wat

' dikwels nie hoog op prys gestel word nie, sal registrasie van oordrag hulle
egter daartoe in staat stel om waardevolle bates te verkry.

3. Uitwerking op die omgewing

Geen.

4. Finansiéle implikasies

Die Provinsie sal, as eienaar van stedelike gebiede, nie baie groot bedrae geld van
behuising of munisipale bystandsprogramme hoef oor te dra nie om skuld te betaal,
wat dit nie skuld nie, ten einde klaringsertifikate te verkry.

: Belastings en diensteheffings sal steeds deur die transportnemer betaal moet word
‘ en munisipaliteite se balansstate sal nie nadelig geraak word nie.
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Geregistreerde eien:aarskapsreglie sal beslag opgelé kan word, indien bedrae wat ‘
aan munisipaliteite geskuld word nie betaal word nie. © -~

5. KlouSu_legeWyse beskrywing

5.1 Klousule 1 van die wetsont\LJerp vervang subartikel 50(5) met 'n nuwe
subartikel (5). : .

n 'KIQusule 2 bevat» die kort naam van' die wétsontwerp
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NOTICE 6205 OF 2000

'GAUTENG PROVINCIAL LEGISLATURE -

PUBLICATION OF GAUTENG CONVERSION OF CERTAIN
RIGHTS INTO LEASEHOLD OR OWNERSHIP AMENDMENT
BILL

Notice is hereby given that the Member of the Executive Council for Housing
(Mr P Mashatile) intends to introduce the Gauteng Conversion of Certain
Rights into Leasehold or Ownership Amendment Bill in the Legislature as
published in this Extraordinary Gazette.

Any person or organisation wishing to comment on this proposed Legislation
may lodge written comments or representations on or before 29 September
2000 by posting, faxing or handing them in at the following address:

The Secretary to the Legislature

Gauteng Provincial Legislature

C/o Committee Co-ordinator (Ms S Gumede)
Private Bag X52

Johannesburg

2000

Physical Address

Gauteng Provincial Legislature
Corner President and Loveday Str
Johannesburg

Tel No: (011) 498-5562

Fax No: (011) 498-5719
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GAUTENG DEPIRTMENT OF HOUSING

GAUTENG CONVERSION OF
CERTAIN RIGHTS INTO

LEASEHOLD OR OWNERSHIP
AMENDIJIENT BILL, 2000

(AS INTRODUCED)

by

'(MEC FOR HOUSING)
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GENERAL EXPLANATORY NOTE:

[ ] Words in bold type’in square brackets indicate omissibns
from existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

- To amend the Conversion of Certain Rights into Leasehold or
Ownership 'Act, 1988’(Act No. 81 of 1988) to--pro’\'lide for a
uniform procedure for the transfer of residential properties;
and to provide for matters connected thereto.

BE IT ENACTED by the Gautehg Provinciél Legislature as follows:

Amendment of section 1 of Act No. 81 of 1988

1. Section 1 of the Conversion of Certain Rights into
Leasehold or Ownership Act, 1988 (Act No. 81 of 1988) (in this Act
referred to as “the principal Act”) is hereby amended by the
substitution for the definition of ‘Administrator’ of the following
definition: | |

“'Administrator’ - [, in relation to any matter referred
to in this Act, means the Administrator-in-
executive committee of the province in which that
matter is to be dealt with;]
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(@) in relat|on( to any matter referred to in sections 2
and 3 of this Act, means the adludlcatlon panel and

.appeal pan ,el contemglated in sectlon 24B of the |
‘Gauteng Housing Act, 1998 (Act No. 6 of 1998), as

amended, and

(b) |n relatlon)to any other matter referred to in this Act,

means tlllte Member of the Executive Council

. responsible for housing matters in the Gauteng

|
i -
Province; "

Amendment of section 3/of Act No. 81 of 1988

2. Sectlon 3 of the prmcnpal Act is hereby amended by the
substltutlon for sub section/ (1) of the following sub section:

“3(1;) Any person who considers himself aggrieved by any
dete_’rmination contemplated in section 2(4) may, within
such period and in such manner as may be prescribed,
appeal against that det_errnination to the Administrator
con;erned, who may, [after investigation of the appeal
and] with due’ re'gard to the provisions of section 2(3) and
(4),: confirm, eet aside or vary the determination or make
suclh other determination as in his or her opinion should

have been made.”

Amendment of section 6 of Act No. 81 of 1988

3. Section 6 of the principal Act is hereby amended by the
insertion at the end of sub paragraph 6(2)(b) of the following
subparagraph
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"6(2)(c) A residential Qermit holder’s rights are deemed

to _have been cancelled if it is_found through the

~ adjudication process that such holder has abandoned his

or her rights in respect of the residential property
concerned or has entered into a transaction in terms of

which such rights have been ceded, sold or ’disgosed of in

any other way.’

Repeal of laws

4. The law specified in the first cqum:n of the Schedule is

repealed to the extent indicated in the second column thereof.

Short Title

5. This Act is called the Gauteng Conversion of Certain Rights

into Leasehold or O.wnership Amendment Act, 2000.

SCHEDULE
COLUMN 1 COLUMN 2
(Law repeaied) (Extent)
Conversion to Leasehold Regulations, 1988
published in Provincial Gazette No 4655 of 10 Regulation 7
October 1990
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EXPLANATORY MEMORANDUM

1. PURPOSE OF THE BILL
The Conveljsion of Certain Rights into Leasehold or Ownership
Act, 1988 (Act No. 81 J)f 1988) is being amended to provide for
a uniform procedure for the transfer of residential properties-

1

project. -

2. SOCIAL IMI]’ACT

Two different systems of adjudication are utilised for the transfer
of residential properties. Regulation 6 & 8 properties are
governed by the adjudication - system prescribed by the
~ Conversion of Certain [Rights into Leasehold or Ownership Act,
1988 (Act No. 81 of |1988) and regulation 7 properties are
governed by the adjudication system prescribed by the First
Gauteng Housing Amendment Act, 2000. The amendment of the
C(jnversion of Certain [Rights into Leasehold or Ownership Act,
1/98\8 (Act No. 81 of 1988) will ensure that beneficiaries have

access to a uniform and fair adjudication procedure.
3. CLAUSE-BY-CLAUSE DESCRIPTION
The proposéd amendments to the Conversion of Certain Rights

into Leasehold or Ownership Act, 1988 (Act No. 81 of 1988) are
as follows: '
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3.1 Section 1:
This section deals with the amendment of the definition of
“Administrator” in section 1 of the principal Act to provide
for appeals under section 3 of the principle Act to
adjudication and appeal panels.

32 Section 2:

This section deals with the amendment of section 3(1) of
the principal Act to delete the provision relating to the
investigation of appeals.

3.3 ~ Section 3:
Section 3 amends section 6 of the principai Act by

inserting subsection 6(2)(c) that provides for the
abandonment or alienation of certain rights.

3.4 Section 4:

This section deals with the repeal of Regulation 7 of the
Conversion to Leasehold Regulations, 1988.

3.5 ~ Section 5:
fhis section contains the ghort title of t_he Act.
4, OTHER DEPAR‘i‘MENTS AND BODIES CONSULTED
The proposed amendments to the Conversion of Certain Rights

into Leasehold or Ownership Act, 1988 (Act No. 81 of 1988) only

N
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have internal implications for the Department of Housing.
Therefore, the Gauteng Conversion of Certain Rights into
Leasehold or Ownership Amendment Bill, 2000 was only
- discussed \)vithin the Department of Housing. o

5. FINANCIAL IMPLICATIONS

No signiﬂcént additional financial implications for the Province

are expect;ied.
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UMNYANGO WEZEZINDLU EGAUTENG

UMTHETHO OCHIBIYEWE WASEGAUTENG WECONVERSION OF CERTAIN
RIGHTS INTO LEASEHOLD OR OWNERSHIP, KA-2000

(NJENGOBA WETHULWA)

ngu-
(MEC WEZEZINDLU)

INCAZELO:

[ ] Amazwi abhalwe ngokuggamile kubakaki abayizikwele babonisa

ukuthi kunamazwi akhishiwe emithetheni ekhona.

Amazwi adwetshelwe abonisa amazwi anezelwe emithethweni
ekhona.

UMTHETHO

Ukuchibiyela iConversion of Certain Rights into Leasehold or Ownership
Act, 1988 (Act No. 81 of 1988) ukuze kulungiselelwe inqubo efanayo
yokudiuliselwa kwezindawo zokuhlala; nokulungiselela izindaba
ezihlobene nalokhu. ’
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UMA UNGASE UMISWE yiSishaya-mthetho Sesifundazwe SaseGauteng kanje:

Ukuchibiyelwa kwengxenye

1. Ingxenye 1 yeConversion of Certain Rights into Leasehold or
Ownership Act, 1988 (Act No. 81 of 1988) (kuloMthetho ebizwe ngokuthi
“uMthetho oyinhléko") uyachibiyelwa lapha ngokufaka lokhu esikhundleni
sencazelo yelithi 'ljmphathi’ encazelweni elandelayo:

“Umphathi
olg-ukhulunYa
labaphathi es

(a) . ukuthi ngokuhlobene nanoma iyiphi indaba okubhekiselwa
. kuyo ezirLgxenvg_ﬁ_Z no-3 zaloMthetho, kusho _isigungu

samaijaiji n‘esigungu sokudlulisela amacala esicatshangeiwa

| engxenyer‘u 24B eMthethwem Wezezindiu EGauteng, ka-
1998 (Act’No 6 of 1998), ngemva kokuba uchibiyelwe; kanti

1 ye-Act No. 81 of 1988

[, ngokuhlobene nanoma _iyiphi indaba
ngayo kuloMthetho, usho uMphathi ekomitini
fundazweni indaba ezosingathelwa kuso;]

(b) ' ukuthi ngc:)kuhlobene nanoma iyiphi indaba okubhekiselwa
 kuyo kuloMthetho, kubhekisela ku-Member of the Executive

Council

ebhekele izindaba zezindlu eSifundazweni

saseGauthg;”

Ukuchibiyelwa kwengxenye|3 yeAct No. 81 of 1988

i

2. lng%enye 3 yoMthetho oyinhloko laph ichibiyelwa ngokufakwa

kwengxenyana (1) kulengxenyana elandelayo:

“3(11) Noma yimuphi umuntu ocabanga ukuthi uphathwe kabi

ngenxa yanoma|yisiphi isinqumo esicatshangelwe engxenyeni 2(4),

phakathi nesikhathi esinqunine nangendiela enqunyiwe, angase
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adiulisele icala kuMphathi ohilelekile, okuyothi, [ngemva
kokucubungula icala elidiulisiwe futhi] eye wacabangela
ngokufanele ingxenye 2(3) no (4), aqginisekise, abekele eceleni
noma akhiphe isinqumo esihlukile noma amise leso sinqumo
ngendlela abona ukuthi bekufanele sime ngayo.” |

- Ukuchibiyelwakwengxenye 6 yeAct No. 81 of 1988

, 3. Ingxenye 6 yoMthetho oyinhloko iyachibiyelwa lapha ngokufakwa
kwengxenye yokugcina yesigatshana 6(2)(b) yesigatshana esilandelayo:

“6(2)(c) Amalungelo omuntu onemvume yokuhlala abhekwa

njengasuliwe uma_kuthi ngenqubo yokwahlulela kutholakale ukuthi
lowo_muntu_uye wala_hla amalungelo ‘akhe endawo yckuhlala

ehilelekile noma uye wenza isivumelwano esenza amalungelo

anjalo_angasebenzi, awathengise noma awalahle nganoma iyiphi
indlela.’

"Ukwenziwa kwemithetho ibe yize

4, Umthetho ochazwe ohlehi Ivokuqala oHIiwelweni uba yize ngezinga

- "‘eliboniswe ohleni Iwesibili Iwalo.
Umbhalo Omfushane

5. LoMthetho ubizwa ngokuthi uMthetho Ochibiyeiwe WaseGauteng
WeConversion of Certain Rights into Leasehold or Ownership, ka-2000.

UHLELO

UHLA 1 UHLA 2
(Umthetho owenziwe waba yize) (Izinga)

IConversion to Leasehold Regulations, 1988 eyakhishwa

ku-Provincial Gazette No 4655 yomhla ka-10 October 1990 | 'Sidondiso 7
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3.1

i

y |

&

CWADI ECHAZAYO

INJONGO YOMTHETHO

IConversioh of Certain Rights into Leasehold or Ownership Act, 1988 (Act
No. 81 of 1988) iyachibiyelwa ukuze inikeze inqubo efanayo
emkhankasweni wokudlulisela izindawo zokuhlala kwabanye abantu.

UMPHUMELA KWEZENHLALO

Kunezimiso ezimbili ezihlukene zokukhipha isinqumo ekudluliselweni
kwezindawo zokuhlala. Izindawo ezingena esiqondisweni 6 no-8
Zilawulwa yisimiso sokukhipha isinqumo esishiwo kuConversion of Certain
Rights into Leasehold or Ownership Act, 1988 (Act No. 81 of 1988) kanti
izindawo ezingena e’siqondisweni 7 zilawulwa yisimiso sokukhipha
isinqumo , esishiwo ek/lthethweni Wokuqgala Wezezindlu Ochibiyelwe
EGauteng, ka-2000. ULuchibiyelwa kweConversion of Certain Rights into
Leasehold or Ownérship Act, 1988 (Act No. 81 of 1988) kuyoginisekisa
ukuthi abantu okufaiele bathole izindawo bathola inqubo efanayo

nengachemile yokukhishwa kwesinqumo.

INCAZELO YOMUSHWANA NGAMUNYE

Izichibiyelo ezihlongozwayo zeConversion of Certain Rights into
Leasehold or Ownership Act, 1988 (Act No. 81 of 1988) zimi kanje:

Ingxenye 1:

Lengxenye ikhuluma ngokuchibiyelwa - kwencazelo. vyelithi
“Umphathi” engxenyeni 1 yoMthetho oyinhloko ukuze kubhekelwe
amacala adluliswe ngaphansi kwengxenye 3 yoMthetho oyinhloko
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3.2

3.3

34

3.5

0813857—C

adluliselwa esigungwini samajaji nasesigungwini sokudlulisela

amacala.

Ingxenye 2:

Lengxenye ikhuluma ngokuchibiyelwa kwengxenye 3(1) yoMthetho

oyinhloko ukuze kugedwe ilungiselelo elihlobene nokucubungulwa
~ kwamacala adlulisiwe.

Ingxenye 3:

Ingxenye 3 ichibiyela ingxenye 6 yoMthetho oyinhloko ngokufaka

ingxenyana 6(2)(c) ebhekela ukulahla noma ukwenziwa abe yize

amalungelo athile.

Ingxenye 4:

Lengxenye ikhuluma ngokwenziwa sibe yize isiQondiso 7
seConversion to Leasehold Regulations, 1988.

Ingxenye 5:

Lengxenye iqukethe umbhalo omfushane woMthetho.

EMINYE IMINYANGO NEZIGUNGU EZITHINTIWE'

Izichibiyelo ezihlongozwe ku onversion of Certain Rights into Leasehold or
Ownership Act, 1988 (Act No. 81 of 1988) zithinta uMnyango Wezezindiu
ngaphakathi. - Ngakho-ke, uMthetho Ochibiyelwe WaseGauteng
WeConversion of Certain Rights into Leasehold or Ownership, ka-2000
uye wadingidwa kabanzi ngaphakathi eMnyangweni Weze;indlu kuphela.
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5. INDLELA OZOTHINTA NGAYO EZEZI“AL'

Akukhoishintsho olungako olwengeziwe olulindeleke kwezezimali
-eSifundazweni.
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KGORO YA DINTLO YA GAUTENG

. PHETOLELO YA DITOKELO TSE DINGWE T§A GAUTENG GO BA
MOLAOKAKAKWA WOO O FETOTSWEGO WA BOHIRI GOBA WA BORUI,
2000

(BJALO KA GE O TSEBAGADITSWE) |

ke

(LELOKO LA LEKGOTLA PHETHISI LA TSA DINTLO)

TSEBISO YA HLALOSO YA KAKARETSO:

[ ] MantSu ao a ngwadilwego ka bokoto a ka gare ga masakana a
dikhutlo a bont$ha ditlogelo t§a melao yeo e lego gona. .

Mant3u ao a thaletSwego ka mothaladi wo mokoto a bontsha
ditsenyo ka melaong yeo e lego gona.

MOLAOKAKANYWA

Go fetola Diphetolelo tSa Ditokelo tS8e Dingwe go ba Molao wa Bohiri goba
Borui, 1988 (Molao No. 81 wa 1988) go kgontsha tshepedi§o yeo e
tshwanago ya maruo a madulo; le go kgontsha ditaba t8eo di amanago le
tSona.




|
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E DIRAGATSWA ke Theramelao ya Profense ya Gauteng ka mokgwa woo o

latelago:

i

Amendment of section 1 of Act No. 81 of 1988

1. Karolo 1 ya Phe

tolelo ya Ditokelo tSe Dingwe go ba Molao wa

Bohiri goba wa Borui, 1988 (Molao No. 81 wa 1988) (ka Molaong wo o bitswa

“‘Molao wa theo”) e fetolwa
‘Mosepediéi’ yeoe Ibtelago:

l

“Mosepedisi'

ka go tsenya Iegatohg la yona hialoSo ya

- [, mabapi le taba efe goba efe yeo e boietéﬁégo

ka Molaong wo, o Supa MosepediSi-ka-komiting-phethisi ka

profenseng yeo taba yeo e yo ahlaahiwago ka go yona;]

(a) | Mabapi le taba efe goba efe yeo e boletSwego ka karolong

i ya bo 2 le

3 ya Molao wo, e $upa ghahele ya boahlodi le

' phanele ya

| Molao wa
1998), bjals

boipilet§o yeo e umakilwego ka karolong 24B ya
t8a Dintlo wa Gauteng, 1998 (Molao No. 6 wa

0 ka ge o fetotSwe; le

(b) ' Mabapi le taba efe goba efe yeo e l_)oletéwe_go ka M_Qlaong

' wWo, e §ug;a Leloko la_ Lekgotla Phethigi leo le _rwelego
| maikarabelo a tSa dintlo ka Profenseng ya Gauteng;”

Phetolo ya karold 3 ya Molao

2. Mo Qo fetolwa

%

No. 81 wa 1988

karolo ya bo 3 ya Molao wa theo ka go bea

legatong la yona sekakarolwana (1) sa sekakarolwana seo se latelago:

“3(1) Motho ofe goba ofe yoo a itéeagb gdre ga se a swarwe

gabotse ke sephetho sefe goba sefe seo se umakilwego ka
karolong 2(4), lebakeng la nako leo le boletSwego le ka mokgwa

P T
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woo o ka no bolelwago, a ka no dira boipiletso kgahlanong le
sephetho se bjalo go MosepediSi yoo a amegago, yoo , [morago
ga nyakisiso le boipilet8o] ka go hlokomela pele ditaetSo t3a
karolo 2(3) le (4), a ka no netefat§ago, a beela thoko goba a fetola
sephetho goba a dira sehetho se sengwe seo go ya ka pono ya
gagwe e ka bego e le sona nkabego se dirilwe.”

Phetolo ya karolo 6 ya Molao No. 81 wa 1988

3. Karolo 6 ya Molao wa theo e fetolwa ka téenyo' morago ga seka
temana 6(2)(b) ya seka temana seo se latelago:

“6(2)(c) Qitokelo tSa moswari wa phémit_i ya madulo di tSewa
gore Qi_phinio&we ge go ka humanwa ka vtshegedi§o ya_boahlodi
gore moswari yo bjalo o lahlile ditokelo t§a gagwe t8a madulo ao a
amegago goba o tsenetSe kwano yeo go ya ka yona ditokelo tSe

' nglovcigafelwa@, di_rekiSwago goba di lahlegago ka tsela efe
gobaefe. | |

Phedigo ya melao -

4. | Molao woo o bolet§wego gabotsebotse ka kholomong ya pele ya
Setulo o fediswa go ya ka mokgwa woo o boletswego ka kholomong ya bobedi

ya wona.

Thaetlele ye Kopana

5. Molao wo o BitSwa Molao wa Phetolelo ya Ditokelo tSe Dingwe t3a
Bohiri goba tSa Borui go ba Molao woo o Fetotéwego{ 2000. |
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f

. SETULO
| KHOLOIL,!O 1 ' KHOLOMO 2
(Mo‘lao woo fedisitSwego) ‘ . (Go fihla kae)

Phetolelo go Melawana ya Bohiri, 1988 yeo e gati§itSwego | - o
ka Kuranteng ya Mmu$o ya Profense No 4655ya 10 Molawana 7
Oktoboro 1990 v '
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MEMORANTAMO WA HLALOSO

MAIKEMISETSO A MOLAOKAKANYWA

Molao wa Phetolelo ya Ditokelo tSe Dingwe tSa Bohiri goba t8a Borui go
ba Molao, 1988 (Molao No. 81 wa 1988) o fetolwa go kgontsha
tshepedi$o yeo e swanago ya protSeke ya tshutiSetSo ya maruo a madulo.

THULANO PHEDISANONG

Ditshepediéo tSe pedi t8a go fapana tSa kahlolo ya maruo a madulo.
Maruo a Melawana 6 & 8 a laolwa ke tshepediSo ya kahlolo yeo e
hlalogitswego ke Molao wa Phetolelo ya Ditokelo tSe Dingwe t$a Bohiri
goba t$a Borui go ba Molao, 1988 (Molao No. 81 wa 1988) le maruo a
molawana 7 a laolwa ke tshepedi$o ya kahlolo yeo e hlalositSwego ke
Molao wa Pele woo o FetotSwego wa Dintlo wa Gauteng, 2000. Phetolelo
ya Molao wa Phetolelo ya Ditokelo tSe Dingwe t8a Bohiri goba t$a Borui
go ba Molao, 1988 (Molao No. 81 wa 1988) e tla netefata gore baholwa
ba kgona go humana tshepedi$o ya kaholo ya go swana le ya nnete.

HLALOSO YA LEFOKWANA-KA-LEFOKWANA

Diphetolo t§eo di $iSintswego go Molao wa Phetolelo ya Ditokelo tse
Dingwe t$a Bohiri goba tSa Borui go ba Molao, 1988 (Molao No. 81 wa
1988) di ka mokgwa woo o latelago:

Karolo 1:

Karolo ye e ahiaahla phetolo ya hlalo8o ya “Mosepedisi” ka
kaolong 1 ya Molao wa theo go kgontSha boipiletS8o ka fase ga

karolo 3 ya Molao wa theo go diphanele t$a kahlolo le boipilet$o.
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3.2

3.3

34

3.5

Karolo 2:

Karolo ye e ahlaahla phetolo ya karolo 3(1) ya Molao wa theo go
phimoia taetSo yeo e amanago le nyakisiSo ya boipiletSo.

Karolo 3:

Karolo 3 e fetola karolo 6 ya Molao wa theo ka go tsenya
sekakarolo 6(2)(c) seo se kgontshago go lahiwa goba go
hlokomologwa ga ditokelo tSe dingwe. |

Karolp 4: |

Karo|6 ye e ahlaahla phedi$o ya Molawana 7 wa Melawana ya
Phetolelo ya Bohiri, 1988.

Karolo 5:
{

Karolo ye e na le Thaetlele ye Kopana ya Molao.

DIKGORO TSE DINGWE LE MEKGATLO YEO E RERISITSWEGO

Diphetolo t§eo di éiéint&Wego tSa Moléo wa Phetolelo ya Ditokelo tse
Dingwe téé Bohiri goba t$a Borui go ba Molao, 1988 (Molao No. 81 wa
1988) di na le ditshupo tsa ka gare fela go Kgoro ya tsa Dintlo. Ka moo,
Molaokakakywa wa Phetolelo ya Ditokelo tse Dingwe t8a Bohiri goba t$a
Borui go ba Molao, 2000 o rerilwe fela ka gare ga Kgoro ya tSa Dintlo.

DITSHUPO TSA TSA DITSHELETE

Ga gona ta ditshelete tSe dikgolo tSeo di lebeletSwego tsa Profense.
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GAUTENGSE DEPARTEMENT VAN BEHUISING

WYSIGAING VAN DIE GAUTENGSE
WETSONTWERP VIR DIE OMSKEPPING VAN
SEKERE REGTE IN HUURBESIT OF
'EIENAARSKAP, 2000

'~ (SOOS VOORGESTEL)

deur die

(LUR VIR BEHUISING)




38 No. 126 PRQVINFIAL GAZETTE EXTRAORDINARY, 8 SEPTEMBER 2000

ALGEMENE V ERI.'_‘)'UIDEIZ.IKING:

[ ,]4 ‘.\_/e_tgedrukte‘ woorde tussen reghbekige hakies dui op weglatings uit
bestaande wette

. Woorde wat met ‘n soliede lyn onderstreep is, dui op byvoegsels tot
. bestaande wette

L

| \LVETSONTWERP |

. Om die Wet op, die Omskepping van Sekere Regte in Huurbesit of
Eienaarskap van 1988 (Wet Nr. 81 van 1988) te wysig om ‘n eenvormige
prosedure vir die oordrag lvan wooneiendomme te voorsien; en om
voorsiening vir{vi‘erwa_nte sake te maak.

. Die volgende word deur die Gautengse Provinsialé Wetgewer VERORDEN:

. Wysiging van Gédeelte 1 van Wet Nr. 81 van 1988

| 1. Gedeelte 1 van die Wet op die Omskepping van Sekere Regte in
Huurbesit of Eienaarsl'(ap van 1988 (Wet Nr. 81 van 1988) (waarna
daar in hierdie Wet as|“die Hoofwet” verwys word) word hiermee deur
die vervanging van die omskrywing van “Administrateur” deur die
volgende omskrywing gewysig: |

“ "Administrateur’ - [, beteken met betrekking tot enige saak waarna
daar in hierdie Wet verwys word, die Uitvoerende
Administrateurkomitee van die provinsie waar die saak
hanteer sal word;]
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'

(a) _ beteken met betrekking tot'enige saak waarna daar in gedeelte
2 en 3 van hierdie Wet vérwy@word, die beoordelingspaneel en

appélpaneel soos in Gedeel_te 24B van die Gautengse Wet og’
Behuising van 1998 (Wet Nr. 6 van 1998), soos gewysig.
oorweeq: en

(b) _ beteken met betrekking tot enige ander saak waarna daar in
hierdie Wet verwys word, die Lid van die Uitvoerende Raad wat

vir behuisingsake in die Gauteng-provinsie verantwoordelik is;”

b Wysiging van Gedeelte 3 van Wet Nr. 81 van 1988

Gedeelte 3 van die Hoofwet word hiermee gewysig deur sub-gedeelte
(1) deur die volgende sub-gedeelte te vervang:

“3(1) Enige persoon wat homself as gegfief beskou deur enige
bepaling soos in gedeelte 2(4) oorweeg, mag, binne die voorgeskrewe
tydperk en op die voorgeskrewe manier, appeél teen die bepaling van
die betrokke Administrateur aanteken, wat, [na ‘n ondersoek van die
appél en] met inagneming van die bepalings van Gedeelte 2(3) en (4),
die bepaling sal bevestig, ter syde stel of varieer, of ‘n ander bepaling

sal opstel wat voigens sy of haar mening opgestel behoort gewees
het.” |

1 Wysiging van Gedeelte 6 van Wet Nr. 81 van 1988

Gedeelte 6 van die Hoofwet WQrd hiermee deur die byvoeging van die
volgende sub-paragraaf aan die einde van sub-paragraaf 6(2)(b)

gewysig:

“6(2)(c) _‘n Woonpermithouer se regte sal as gekanselleer beskou word

indien daar deur middel van die beoordelingsproses bevind word dat
so ‘n houer sy of haar regte met betrekking tot die betrokke
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het of ‘n transaksie aangegaan het in terme

wooneiendom prysgegee

waarvan_sulke regte op

daarvan afstand gedoen is.”

Herroeping van wette

4. Die wet wat jin die eerste

enige ander manier gesedeer, verkoop of

S.

kolom van die Skedule gespesiﬁseer is, word

herroep in die mate soos

Kort titel

in die tweede kolom daarvan gespesifiseer.

5. Hierdie Wet word die Gautengse Wysigingswet op die Omskepping
~ van Sekere Regte in Huurbesit of Eienaarskap, 2000, genoem.
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SKEDULE

KOLOM 1 . KOLOM 2
(Wet herroep) (Omvang)
Omskepping in  Huurbesitregulasies, 1988, | Regulasie 7

afgekondig in die Provinsiale Staatskoerant Nr.
4655 van 10 Oktober 1990
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3.1

" MEMORANDUM VAN VERDUIDELIKING
DOELWIT VAN DIE WETSONTWERP

Die Wet op die Omskepping van Sekere Regte in Huurbesit of
Eienaarskap van 1988 | (Wet Nr. 81 van 1988) word gewysig om

‘voorsiening te maak vir 'n eenvormige prosedure vir die projek vir die

oordrag van wooneiendomme.

SOSIALE TREFKRAG

- Twee vers!dllende “beoordelingstelsels word vir die oordrag van

wdo'neienddmme gebruik. Eiendomme in terme van Regulasies 6 & 8
word deur\ die beoordelingstelsel soos deur die Wet op die
Omskepping van Sekere Regte in Huurbesit of Eienaarskap van 1988
(Wet Nr. 81\ van 1988) voorgeskryf, beheer, terwyl eiendomme in terme
van Regulésie 7 deur| die beoordelingstelsel soos deur die Eerste
Gautengse‘Wysigingswet op Behuising van 2000 voorgeskryf, beheer
word. Die Wysiging van|die Wet op die Omskepping van Sekere Regte
in Huurbesit of Eienaarskap van 1988 (Wet Nr. 81 van 1988) sal
verseker dat die begunstigdes toegang tot ‘n eenvormige en regverdige

beoordelingsprosedure| het.

KLOUSULE-VIR-KLOUSULE VERDUIDELIKING

Die voorgestelde wysig{ings tot die Wet op die Omskepping van Sekere |
Regte in Huurbesit of Eienaarskap van 1988 (Wet Nr. 81 van 1988) is

S00s volg:

Gedeelte 1:

Hierdie gedeelte handel oor die wysiging van die omskrywing van
“Administrateur” in G}edeelte 1 van die Hoofwet om in terme van
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Gedeelte 3 van die Hoofwet voorsiening te maak vir appélle tot
beoordelings- en appéipanele.

3.2 Gedeelte 2:

Hierdie gedeelte handel oor die wysiging van Gedeelte 3(1) van die
Hoofwet om die bepaling met betrekking tot die ondersoek van appelle
te skrap.

3.3 Gedeelte 3:
Gedeelte 3 wysig Gedeelte 6 van die Hoofwet deur sub-gedeelte
6(2)(c) by .te voeg, wat voorsiening vir die prysgewing of
- afstanddoening van sekere regte maak.

3.4 Gedeelte 4:

Hierdie gedeelte handel oor die herroeping van Regulasie 7 van die
Regulasies vir die Omskepping in Huurbesit van 1988.

3.5 Gedeelte 5:
Hierdie gedeelte bevat die kort titel van die Wet.
4. ANDER DEPARTEMENTE EN LIGGAME GERAADPLEEG

- Die voorgestelde wysigings tot die _Wét op die Omskepping van Sekere
Regte in Huurbesit of Eienaarskap van 1988 (Wet Nr. 81 van 1988) het
slegs interne implikasies vir die Departement van Behuising. Dus is die
Wysigingsontwerp vir die Gautengse Wet op die Omskepping van
Sekere Regte in Huurbesit of Eienaarskap slegs binne die

- Departement van Behuising bespreek.

I
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\

5. FINANSIELE iMPLIKASIES

Geen beduidende addisionele finansiéle implikasies word vir die

Provinsie verwag nie.




BUITENGEWONE PROVINSIALE KOERANT, 8 SEPTEMBER 2000 No. 126 45

NOTICE 6206 OF 2000
GAUTENG PROVINCIAL LEGISLATURE

PUBLICATION OF FIRST GAUTENG HOUSING AMENDMENT
BILL

Notice is hereby given that the Member of the Executive Council for Housing (Mr P
Mashatile) intends to introduce the First Gauteng Housing Amendment Bill in the
Legislature as published in this Extraordinary Gazette.

Any person or organisation wishing to comment on this proposed Legislation may
lodge written comments or representations on or before 29 September 2000 by
posting, faxing or handing them in at the following address:

The Secretary to the Legislature

Gauteng Provincial Legislature

C/o Committee Co-ordinator (Ms S Gumede)

Private Bag X52

Johannesburg

2000

Physical Address

Gauteng Provincial Legislature
Corner President and Loveday Str
Johannesburg

Tel No: (011) 498-5562

Fax No: (011) 498-5719




46 No. 126 PROVINCIAL GAZETTE EXTRAORDINARY, 8 SEPTEMBER 2000

GAUTENG DEPARTMENT OF HOUSING

FIRST GAUTENG HOUSING
AMENDMENT BILL, 2000

* (AS INTRODUCED)

by

(MEC FOR HOUSING)
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GENERAL EXPLANATORY NOTE:

[ ] ; Words in bold type in square brackets indicate omissions
from existing enactments.

Words underlined with a solid line indicate insertioﬁs in
existing enactments.

BILL

To amend the Gauteng Housing Act, 1998 (Act No. 6 of 1998)
to provide for a legislative framework for the transfer of
residential properties; to establish adjudication and appeal
panels in connection with the transfer of residential properties;
and to provide for matters connected therewith.

BE IT ENACTED by the Gauteng Provincial Legislature as follows:

Amendment of the long title of Act No. 6 of 1998

1. The long title of the Gauteng Housing Act, 1998 (Act No. 6
of 1998) (in this Act referred to as “the principal Act”) is
hereby amended by the substitution for the long title of

the following long title:
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|

Amendment of section 1 of;

2.

Section 1 of the pr

(a)

(b)

"To provide
housing
Gauteng; to

to establish a provincial housing advisory board and
fund; to provide for consultation; to set out the

bowers and

Council reslponsible for housing [and Land Affairs]
in regard to the accreditation of local authorities,
housing corporations,

programmes

to_provide for the transfer of fe_sidential properties;

development within the Province of

for the promotion and facilitation of .

lay down applicable general principles;

duties of the Member of the Executive

secure tenure, housing

, provision of rental and social housing;

to establish adjudication and appeal panels in
with _the transfer of residential

connection

properties;
therewith.”

I

by the deleti
it'appears an
“Province”;

by the insert

and to provide for matters connected

Act No. 6 of 1998
incipal Act is hereby amended -

on of the definition “"Regulations” where
d inserting it after the definition

on after the definition “Regulations” of

the following

\ “State-financed residential Qrogerties"’ means
residential 'gprogerties that were financed with

definition:

i
'

1
i
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funds or loans made available by the State, a
government body or local authority;’; and

.. (c) by the insertion after the definition “this Act” of the
' following definition:

* “Transfer of residential properties” means the
transfer of state-financed residential properties,
which were first occupied before 1 July 1993 and
units or erven contracted for by 30 June 1993, if
allocated to individuals by 15 March 1994, and in

certain instances is applicable to the discount
benefit scheme at the discretion of the Board.’

Insertion of sections 24A, 24B, 24C and 24D in Act No. 6 of
1998

3. The following sections are inserted after section 24 of the

principal Act:
} “Transfer of residential properties

24A (1) The Department is authorised to adiudicaté on
disputed cases that emerge from Housing Bureaus
established for the transfer of residential properties, by
Premier’s Directives in terms of section 171 of the Local
Government Ordinance, 1939 (Ordinance No 17 of 1939)
and disputed cases that emerged from the transfer of
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residential properties in terms of the Conversion of Certain
Rights into Leasehold or Ownership Act, 1988 (Act No. 81
of 1988).

(2) IThe MEC shall ensure the transfer of residential
roperties to _individuals _determined to be lawful

beneficiaries in telrms of this Act.

(3) The DeQl artment shall deal with disputed cases
through adiudicgtion and appeal panels established in
terms of section 2!.48.

(4) The adz‘l'udication and appeal panels shall be
abolished once all disputed cases have been disposed of,

Establishment and composition of adjudicati
appeal panels

24B (1) There are hereby established an adjudication
panel and an appeal panel.

(22‘ The MEC appoints so many adjudicators as the
MEC deems necessary to adjudicate on disputed cases in

l
order to determine the lawful beneficiary to whom a
residential property must be transferred.

(3) The_adjudication panel comprises of persons
drawn from the following categories:

a ra

cticing advocates and attorneys; and

(b) other legal professionals (lecturers, legal
advisors, etc.); |

Provided that -

(i) _they do not act as adjudicators in the area

of

! Y.
a_council if they are a member or

emgi_ loyee of that council; or
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(ii) _they do not act as adjudicators in the area
of a council if they are members of a firm of
attorneys which have acted or is still acting
on behalf of that council; or

(iii) if a_state department or private company
employs them, written permission to
perform work as an adjudicator must be
obtained from such er_nglozer. ,

(4) No_ adjudicator may represent any party to
adjudication. \

(5) The appeal adjudicators shall be selected by the
MEC from the panel of adjudicators, and shall only deal
with appeal adjudications. N

(6) The prohibitions contained in- subsection (3)
| equally apply to appeal adjudicators.

7) Adjudicators _and _appeal adjudicators are
appointed for a maximum period of two years; Provided
that the MEC may re-appoint adjudicators and appeal
adjudicators on the expiry of the two year period for a
further period of two years. o

(8) The remuneration of adjudicators and appeal
adjudicators is determined by the MEC with the
concurrence of _the Member of the Executive Council
responsible for financial matters in the Province.

(9) The MEC may from time to time review the
membership of adjudicators and appeal édz‘udicators.
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» |
Regulations

24C (1) The MEC may by notice in the Provincial Gazette

make requlations ‘relating to any matter that may be
prescribed in rela‘ltion to_ the transfer of residential
properties and maz'g_; without limiting the generality hereof,
specifically Qrescribct-z -

‘(az the functions of the Department;

(b) the powers and duties of adjudicators and

appeal adjudicators;
(c) the fwinctions of municipalities;
(d) the procedure for conducting proceedings;

(e) the Qrc\)cedure for appeal hearings; and

(f) any o|ther matters that the MEC deems
| necessary or sensible to prescribe in order to

achieve the objects of the transfer of

resider!wtial properties.

|
|

' l

24D (1) Any person who contravenes the regqulations

made _in terms of se!ftion 24C shall be guilty of an offence
and liable. on convicfion to a fine of maximum R500, 00

(five _hundred rand) Eor imprisonment of a_ maximum of 6
(six) months or both such fine and imprisonment.”

|
|
|

Short Title and Commencemer‘i\t

|

g
4 (1) This Act is called the First Gauteng Housing Amendment
Act, 2000 and is deemed to ha\‘{e come into operation on the 1% of

September 1998. |

|
|
I
i
|
|
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(2) Every investigation, adjudication or appeal in relation to
the transfer of residential properties undertaken before the adoption of
this Act shall be deemed to be lawful.
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1.

3.1

' PURPOSE OF THE BILL

- SOCIAL IMPACT

EXPLANATOhY MEMORANDUM

The Gauteng Housing! Act, 1998 (Act No. 6 of 1998) is
being amended to make provision for the transfer of
residential properties,\which is currently in operation and

being administered by \the Department of Housing.

(
|
i
|
1
i
|
|
1
|

The promulgation of the Bill provides for one adjudication
system for all state-fupded properties, thus ensuring that
a uniform, f‘a_ir‘and tra}\sparent process is followed for the
transfer of residential ptroperties-project.

I
|
|
I

CLAUSE-BY-CLAUSE IiJESCRIPTION

The First Gauteng Housing Amendment Bill, 2000 provides

for the following: |

|
|
Clause 1 |

This clause amends the long title of the principal Act

by providing for the transfer of residential properties

and the establish‘lment of adjudication and appeal
panels. g '
l
|
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3.2 Clause 2
This clause amends certain definitions by correcting
the alphabetical order and it inserts new definitions.

3.3 Clause 3

This clause inserts sections-

(a) 24A that provides for the legislative framework
for the transfer of reSidentiaI properties;

(b) 24B that prdvides for the establishment and
composition of adjudication and appeal panels;

(€) 24C that provides for the power to make
regulations relating to the transfer of
residential properties; and

(d) 24D that provides for offences and pelr/lalties.

3.4 Clause 4
This clause contains the short title of the Bill and

provides for the retrospective force of the Bill.

4. OTHER DEPARTMENTS AND BODIES CONSULTED

The proposed amendments to the Gauteng Housing Act,
1998 only have internal implications for ‘the Department of
Housing. Therefore, the First Gauteng Housing
Amendment Bill, 2000 has only been discussed extensively

within the Department of Housing.
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5.  FINANCIAL IMPLICATIONS
|

|
|

There are no new ﬁn‘ancial implications for the Department
Housing. The costs'-| for administering the transfer of
residential properties: are provided for under the budget of

the Chief Directorateil: Tenure and Assets Management, in
" the Department of Housing.

i\
!
|
|
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' UMNYANGO WEZEZINDLU EGAUTENG

UMTHETHO WOKUQALA WEZEZINDLU OCHIBIYELWE EGAUTENG, KA-
i | 2000

(NJENGOBA WETHULWA)

ngu-
(MEC WEZEZINDLU)
INCAZELO:
) [ ] Amazwi abhalwe ngokuggamile kubakaki abayizikwele babonisa

ukuthi kunamazwi akhishiwe emithetheni ekhona.

Amazwi adwetshelwe abonisa amazwi anezelwe emithethweni
ekhona.

UMTHETHO

Ukuchibiyela uMthetho Wezezindlu EGauteng, ka-1998 (Act No. 6 of 1998)
ukuze kulungiselelwe uhlaka olushaya umthetho ekudluliselweni
kwezindawo zokuhlala; ukumisa izigungu ezikhipha ezinqumo kanye




I
|
|
s | i
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neziqula amacala adlulisiwe;lkanye nokulungiselela izindaba ezihlobene
nalokhu.

|
UMA UNGASE UMISWE yiSisha'ya-mthetho Sesifunda SaseGauteng kanje:
- |

{

Ukuchibiyelwa kombhalo omutie we- Act No. 6 of 1998

1. Umbhalo omude eMthethweni Wezezindlu WaseGauteng, ka-1998
(iFAct No. 6 of 19\198) (kuloMthetho ubizwe ngokuthi “uMthetho
oyinhloko™ lapha ‘lushintshwe ngokufakwa kombhalo omude
esikhundieni sombh."laloomude olandelayo:

I
i

“Ukuze kubhekelwe intuthuko futhi kwenziwe Iula
ukuqhubekela‘( phambili kwezezindlu eSifundeni
SaseGautengl; ukuze kubekwe obala izimiso ezivamile
ezisebenzayo; ukumisa ibhodi lesifunda eleluleka
ngezezindiu ’\ _kanye nesikhwama; ukulungiselela
ukubonisana; |'11kucacisa amandla nemisebenzi yeMember of
the Executivé Council ebhekele ezezindiu [neziNdaba
Zemihlaba] %ngokuqqndene‘ nokugunyaza ohulumeni
basekhaya, iz‘f}inh_langano zezindlu, i-tenure evikelekile,
izinhlaka z'lézezindlu, ukulungiselelwa kwezindiu
zokugashisa noma zezenhlalo; ukulungiselela ukudluliselwa
kwezindawo zc'?kuhlala kwabanye abantu; ukumisa izigungu

zamaiaii nezig‘ungu zokudiulisela amacala ezizobhekela
: 1
ukudluliselwa kwezindawo zokuhlala kwabanye abantu;

nokulungiselela izindaba ezihlobene nalezi.”
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Ukuchibiyelwa kwengxenye 1 ye-Act No. 6 of 1998
2. Ingxenye 1 yoMthetho oyinhloko iyachibiyelwa lapha -

(@) ngokucisha incazelo yethi “Iziqondiso” lapho ivela khono
nokuyifaka ngemva kwencazelo yelithi “Isifundazwe”:

(b)  ngokufaka incazelo elandelayo ngemva kwencazelo yelithi -

“lziqondiso™:

‘ “Izindawo zokuhlala ezixhaswa nguhulumeni ngemali”
kusho izakhiwo zokuhlala ezazixhaswa ngemali

yesikhwama noma imali-mboleko etholakala kuHulumeni,
isigungu sikahulumeni noma uhulumeni wasekhaya,’; futhi

ngokufaka incazelo elandelayo ngemva kwencazelo yelithi
“loMthetho”:

* “Ukudluliselwa kwezindawo zokuhlala kwabanye abantuy”
" kusho ukudluliselwa kwezindawo zokuhlala ezixhaswa
uhulumeni ngezimali, okwakuhlalwa kljzo ngokokugala
* ngaphambi komhia ka-1 July 1993 kanye nezindlu
ezizivumelwano zazo zase zenziwe ngo-30 June 1993,
uma zase zabelwe abantu ngomhia ka-15 March 1994,
futhi kwezinye izimo kusebenza esimisweni sesaphulelo

esinqunywa yiBhodi.”
Ukufakwa kwezingxenye 24A, 24B, 24C no-24D kuAct No. 6 of 1998

3. lzingxenye ezilandelayo zifakwe ngemva kwengxenye 24
yoMthetho oyinhloko:

“‘Ukudluliselwa kwezindawo zokuhlala kwabanye abantu
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24A (1) Umnf@go unegunya _lokwahlulela __emacaleni

okuphikiswana ngawo avela eHhovisi Lezezindlu ngokuphathelene

nokudluliselwa kwez:ndawo zokuhlala __kwabanye abantu,

gez:Qond:so Z/kaNdunankqu ngokuvumelana nengxenye 171
yoMthetho Wohulunl‘)em Basekhaya, ka-1939 (Ordinance No. 17 of

1939) namacala | okuphikiswana ngawo _aqubuka _ngenxa

yokudluliselwa Mezindawo zokuhlala __kwabanye _abantu

ngokuvumelana neConversion of Certain Rights into Leasehold or
Ownership Act, 1988 (Act No. 81 of 1988).

(2) UMEC uyoginisekisa_ukuthi_ukudluliselwa kwezindawo

Zokuhlala kwgpgm‘la abantu kwenziwa kubantu abafanelekayo
ngokomthetho ngokuvumelana naloMthetho.

3 UanangL uyosingatha amacala okuphikiswana ngawo
usebenzisa ama[a[i% nezigungu zokudlulisela_amacala ezimiswe
ngokuvumelana nengl xenye 248B.

(4) Izigungu {z_amaiaii nezigungu zokudlulisela amacala
ziyohlakazwa lapho wonke amacala eseqediwe.

i

|

Ukumiswa nokuklanywa kweziqungu zamajaji nezokudlulisela amacala
|

I

24B (1) . Kukhona :s:gungu samajaji _nesigungu sokudluhsela

amacala esimisiwe.

(2) UMEC umisa_amajaji_ayinani_alibona_lifanele ukuze
akhiphe _izingumo emacaleni _okuphikiswana _ngawo _ukuze

aginisekise ukuthi ngubani okufanelekela ngbkomthetho ukuba
|
indawo yokuhlala idluliselwe kuye.
|
(3) Isigungu samajaji sakhiwa _ngabantu abathathwe

emikhakheni elandelaz!' 0:

(a) abasebenza njengabameli; kanye
~ (b) ___nabanye ochwepheshe kwezomthetho (othisha

bemfundo ephakeme, abeluleki kwezomthetho,
njll.);

i
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Uma nje -
(i) bengeke babe amajaji endaweni yomkhandlu uma

bengamalunqu _noma _ besebenzela  lowo

mkhandlu; noma

(i) _bengeke babe amajaji endaweni yomkhandlu uma

bengamalungu enkampani yabameli eye yamela

lowo mkhandlu _esikhathini _esidlule _namanje;
noma '

uma_umnyango kahulumeni noma inkampane ezimele

ibagasha, kumelwe kutholakale imvume_ebhalwe

ngumgqashi yokwenza umsebenzi njengamaijaiji.
(4) _Alikho ijaji elingamelela noma yiliphi igembu ekukhisweni

kwezinqumo
(5) _Amajaiji asingatha amacala adlulisiwe ayokhethwa uMEC

ésigunqwini samajaji, futhi ayosebenza kuphela ngokukhipha

izinqumo zamacala adlulisiwe. o
(6) Imithetho esengxenyaneni (3) isebenza nqokulinganayo

kumajaji asingatha amacala adlulisive

(7) Amajaji_avamile nalawo asingatha amacala adlulisiwe

ahlala _ezikhundleni iminyaka emibili; Ngaphandle kalapho uMEC

emisa__kabusha amajaji avamile namajaji _asingatha amacala

adlulisiwe ekupheleni kweminyaka emibili ukuba abuye aqghubeke

eminye iminyaka emibili

(8) Iholo lesigungu samajaji nesiqungu samacala adlulisiwe

linqunywa nguMEC.  ngemva kokubonisana ne-Member of the

Executive Council_ebhekele izindaba zezimali eSifundazweni.
(9) (9)Ngezikhathi ezithile uMEC uyobukeza ubulungu
- besigungu samaijaji nesigungu sokudlulisela amacala.
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Izigondiso

24C (1) UMEC angakhipha isaziso ku-Provincial Gazette
esiphathelene nezinto ezihlobene nokudluliselwa kwezindawo
zokuhlala kwabanye abantu, futhi nakuba kungase kungabi yilokhu
kuphela, angase aciiraze - |

(a) imisthmi yoMnyango;

(b) amai‘ndla nemisebenzi _ yesigungu  samajaji
nesig‘:_ ungu sokudlulisela amacala;

(c) _imisebenzi yomasipala;

(d) _izinqubo ezilandelwayo:

(e) inqyipo yokuqula amacala adlulisiwe; kanye

(0 ne;in‘ye . izindaba _UMEC _azibona zifanele futhi

kunengqgondo ukuzichaza ukuze afinyeleel imigomo

yokudlulisela izindawo zokuhlala kwabanye abantu

Amacala nezijeziso

24D (1) Noma ubani oyophambana nezigondiso ezinikezwe

engxenyeni 24C _uyobekwa _icala _futhi _ahlawuliswe _imali

1 R
engengaphezu kuka-R500, 00 (amakhulu amahlanu amarandi)

noma_agqunywe ejele izinyanga ezingu-6 (eziyisithupha) noma
kokubili inhlawulo enjalo futhi abuye agqunywe ejele.”

Umbhalo Omfushane Nokusebeniiza

4 (1) LoMthetho ubizwa ngokuthi uMthetho Wokuqala Wezezindlu
Ochibiyelwe EGauteng, ka-2000 (Fi“:rst Gauteng Housing Amendment Act, 2000)
futhi kufanele ukuthi wagala ukusebenza ngomhla ka-1st kuSeptember 1998.

(2) Konke ukuhlola, ukukhishwa kwesinqumo noma ukudiuliswa
kwecala okuhlobene nokudluliselwa kwezindawo zokuhlala kwabanye abantu

okwenziwa ngaphambi  kokwamukelwa  kwaloMthetho  kuyobhekwa

njengokusemthethweni.
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INCWADI ECHAZAYO

1. INJONGO YOMTHETHO

‘Umthetho Wezezindlu EGauteng, ka-1998 (Act No. 6 of 1998)
uyachibiyelwa ukuze ubhekele ukudluliselwa kwezindawo
zokuhlala - kwabanye abantu, osebenzayo njengamanye futhi
osetshenziswa nguMnyango Wezezindlu. '

2. UMPHUMELA KWEZENHLALO
Ukuményezelwa kaloMthetho kuyokwenza kube nesimiso

esisodwa sokuhquma kuzo zonke izindawo ezixhaswa
nguhulumeni, kanjalo kuginisekise ukuthi kulandelwa inqubo

efanayo, engachemile futhi engenamfihlo ekudluliselweni
kwezindawo zokuhlala.

3. INCAZELO YOMUSHWANA NGAMUNYE
UMthetho Wokugala Wezezindlu Ochibiyelwe EGaUteng, ka-2000
unikeza okulandelayo:

31 Umushwana 1
Lomushwana uchibiyela umbhalo omude woMthetho
oyinhloko ngokulungiselela ukudiuliselwa kwezindawo
zokuhlala nokumisa isigungu samajaji  nesigungu

sokudiulisela amacala
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3.2

3.3

3.4

Umushwana 2‘

Lomushwana uchibiyela izincazelo ezithile ngokulungisa
ukulandelana kwazo ngezinhlamvu bese unezela izincazelo
ezintsha.

Umushwana 3.

Lomushwana ul';faka izingxenye-

(@) 24A elungiselela uhlaka olushaya umthetho

ekudluliseiweni kwezindawo zokuhlala;

(b) 24B ebhekela ukumiswa nokwakhiwa kwesigungu
. samajaniﬂ nesigungu sokudiulisela amacala;

(c) | 24C ebhekela amandia okwenza iziqondiso

eziphathélene nokudluliselwa kwezindawo zokuhlala;

kanye |

(d)  no-24D obhekela amacala nezijeziso.

Umushwana 4
Lomushwana unombhalo omfushane woMthetho futhi
ucabangela ama'pdla esikhathi esidlule oMthetho.

EMINYE IMINYANGO blllEZIGUNGU EZITHINTIWE
| . .

1zichibiyelo ezihlongozvijfe Emthethweni Wezezindlu EGauteng, ka-

. 1998 zithinta uMnyanéo Wezezindlu ngaphakathi. Ngakho-ke, :

uMthetho Wokugala W;ezezindlu Ochibiyelwe EGauteng, ka-2000
uye wadingidwa kabanézi ngaphakathi eMnyangweni Wezezindlu
kuphela. |

i
|

INDLELA OZOTHINTA NGAYO EZEZIMALI

Akukho Ilutho olusha oluzokusho eMnyangweni Wezezindiu.
Izindleko zokunakekela ukudluliselwa kwezindawo zokuhlala
ziIungiSeIelwe. ngaphansi kolwabiwo-mali IweChief Directorate: -
Tenure and Assets Management, eMnyangweni Wezezindlu. -

4
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KGORO YA TSA DINTLO YA GAUTENG

MOLAOKAKANYWA WOO O FETOTSWEGO WA PELE WA DINTLO WA
GAUTENG
, 2000

(BJALO KA GE O TSEBAGADITSWE)

ke

(LELOKO LA LEXGOTLA PHETHISI LA DINTLO)

TSEBISO YA TLHALOSO YA KAKARETSO:

[ ] MantSu ao a ngwadilwego ka bokoto a ka gare ga masakana a
dikhutlo a bontSha ditlogelo tSa melao yeo e lego gona.

MantSu ao a thaletSwego ka mothaladi wo mokoto a bontsha
ditsenyo ka melaong yeo e lego gona.

MOLAOKAKANYWA

Go fetola Molao wa Dintlo wa Gauteng, 1998 (Molao No. 6 wa 1998) go
kgontSha gore go be le tthakamolao ya semolao ya go SuthiSet8wa ga
maruo a madulo; go tsebagatSa diphanele tSa kahlolo le t8a boipiletso

e
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mabapi le tshutidetSo ya ma{ruo a madulo; le go kgontSha mabaka ao a-
amanago le t3ona. |

E DIRAGATSWA ke Theramel?o ya Profense ya Gauteng ka mokgwa woo o
latelago: '

I
i
|
|

. Phetolo ya thaetlele ye telele yia Molao wa No. 6 wa 1998

!
|

1. Thaetlele ye' telele |;ya Molao wa Dintlo wa Gauteng, 1998 (Molao

" No. 6 wa 1998) (Ka Molaong wo o bitiwa “Molao wa theo”) e

fetolwa ka go tsenya legatong la yona thaetlele ye telele yeo e
>|atelago: '

“‘Go kgontéhal‘n_ kgodiSo le nolofatso ya tSwetSopele ya dintio
ka gare ga Pr{ofense ya Gauteng; go bea melaotshepet3o ya
| kakafetéo yeé e SomiSegago; go tthoma lekgotia la go eletSa
ka t3a dinth I‘f‘la profense le letlotlo; go kgontsha ditheriSano;
go hlalo$a méatla le meSomo ya Leloko la Lekgotla PhethiSi

leo le rwelegd maikarabelo a tSa dintlo [le Merero ya Naga}
mabapi le turi;.\elelo ya balaodi ba gae, dikoporasi tSa dintlo,
tshwaro ya néga yeo e bolokegilego, mananeo a t8a dintlo,
go kgontsha dintlo tSa go hirwa le tSa phedisano ; go
kgontsha t§hy_t1§et§o ya maruo a madulo; go hloma

diphanele tSa kahlolo le diphanele tSa boipiletS§o mabapi le

tShutiSetSo ya maruo a madulo; le go kgontSha ditaba tSeo

di amanago le tSona.”
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Phetolo.ya karolo 1 of Molao No. 6 wa 1998

2. Karolo 1 ya Molao wa theo e a fetolwa mo -

(a) ka go phimola hlalo3o ya “Melawana” moo e hlagago le go e
tsenya ka morago ga hlaloSo ya “Profense”;

(b) Kkatsenyo ya ka morago ga “Melawana” ya hlalo$o yeo e
latelago:

‘ “maruo a madulo ao a thuswago ke mmu$o ka t$a
ditshelete” e Supa madulo ao a bego a lefelwa

ka ditShelete goba dilounu t8a go tSwa mmusong,
mokgationg wa mmuso goba bolaodi bja gae’; le

(¢) Katsenyo morago ga hlaloSo ya “Molao wo” ya hlalo$o yeo
e latelago: ’

‘ “T$hutiSetSo ya maruo a_madulo e Supa tShuti§etSo va

madulo ao a thuSwago ke mmuso ka ditShelete, ao a

thomilego go dulwa pele pele ga di 1 téa Julae 1993 goba

mafelo le ditsha tieo di tsenetdwego dikontraka ge di 30
t8a June 1993 di fihla, ge e le gore di filwe batho ka

bobona ge di 15 t§a Matshe 1994 di fihla, gomme

mabakeng a_mangwe ge tSe di be di Soma peakanyong
ya mohola wa phokot$o go ya ka pono ya Lekgotla.’
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Dltsenyo tsa dlkarolo tSa bo 524A. 24B, 24C le 24D ka Molaong wa No. 6 wa
1998

3. Dikarolo tSeo di latelago di tsenywa morago ga karolo ya bo 24 ya
Molao wa theo:

“TShutiSetSo ya t#varuo a madulo

|
24A(1)  Kgoro e dumeletiwe go ahlola dikgetse tSeo di nago
le dingangisano tSeo di tswago Dipirong t$a Dintlo tSeo di
hlomet$wego go éi;thi§et§a madulo, ka TaetSo ya Letona go ya ka
karolo ya bo 171 vél_ Molawana wa Mmus$ogae, 1939 (Molawana No

17 wa 1939) le dikgetse iéseo di nago le dingangi$ano_tSeo di
bakilweg'o ke téhutiiéetso ya

maruo a madulo gé ya ka go Fetolelwa ga Ditokelo tSe Dingwe go
|
Molao wa Borui goba wa Bohiri, 1988 (Molao No. 81 wa 1988).
(2) Leloko lé Lekgotla Phethidi le tla netefat§a tShutiSetSo

ya maruo _a madulo go batho ka bobona bao go phethilwego gore

ke baholwa ba semolao go ya ka Molao wo. |
(3) Kgoro é tla ahlaahla dikgetse tSeo di nago le

dmgang/§ano ka Qhanele tSa kahlolo Ie boipi Iet§o tSeo di

hIomlIwego go ya ka karolo 24B.
(4) _Qphanele tSa_kahlolo le boipiletSo di tla fediSwa ge

dikgetse kamoka\t§ai go ba le dikngangi$ano di feditswe.

Go_hlongwa_le bZokagare bja_diphanele tSa boipiletSeo le
kahlolo '

'l .
24B (1) Mo _go hlongwa phanele ya kahlolo le phanele ya

boipiletso.
 (2) _Leloko la_Lekgotla Phethi$i le bea baahlodi bao Leloko

le bonago ba hlokega go phetha moholwa wa "semoLaLo woo madulo

a swanetSego go $uthisetswa go yena.
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(3) Phanele ya kahlolo e na le batho bao ba tSerwego
dikhatekoring tSeo di latelago: '

(a) boramolao le baatfokata bao ba .§omag. o; le

(b) _ baprofe$enale ba bangwe ba semolao (bafahlosi,
baelet$i ka t§a molao, bjbj.);

Ge fela e le gore -

(i) ga ba Some bjalo ka baahlodi lefelong la lekgotla
ge e le maloko goba badiredi ba lekgotla leo;
goba _

| (i) __ga ba Some bjalo ka baahlodi ba lekgotla ge e le

maloko a feme ya boramolao yeo e bego e $oma

goba e sa Soma Iegatong_lg lekgotla leo; goba . .

(i) Ge kgoro ya mmuso goba khamphani ya praebete
e ba thwala, tumelelo yeo e ngwadilwego fase ‘za
go Soma_ bjalo ka moahlodi e swanetSe go
humanwa go tSwa mothwading yo bjalo.

(4) Ga go moahlodi yoo a ka no emelago leloko lefe goba
lefe la go ahlola. |

(5) Baahlodi ba boipileSo ba tla kgethwa ke Leloko la
Lekgotla Phethisi go tswa phaneleng ya baahlodi, gomme ba tla
ahlaahla_fela kahlolo ya boipilet$o. |
_ (6) Dipalediso tSeo di lego ka sekakarolwaneng sa bo (3) le

tSona di Soma go baahlodi ba boipiletso.

(7) _Baahlodi le baahlodi ba boipiletso ba bewa lebaka leo le
sego ka godimo ga mengwaga ye mebedi; ka ntle le ge Leloko la
Lekgotla Phethii le ka bea ka leswa baahlodi le baahlodi ba
~ boipilet§o ge lebaka la mengwaga ye mebedi le feta go Soma gape

mengwaga ye mengwe ye mebedi.

(8) Megolo ya baahlodi le baahlodi ba boipilet$o e phethwa
ke Leloko la Lekgotla PhethiSi ka kwano ya Leloko la Lekgotla
Phethisi leo le rwelego maikarabelo a t3a ditShelete ka Profenseng.

(9) Nako le nako Leloko la Lekgotla PhethiSi le ka no
LekolzLIeswa boleloko bja baahlodi le baahlodi ba boipiletso.
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|
Melawana

N
24C (1) Ka go dira_tsebiSo ka Kuranteng ya Mmuso Leloko la

Lekgotla Phethisi I:'e ka no dira_melawana yeo e amanago le taba
efe goba efe yeo e ka no fiwago mabapi le tShutiSetSo ya maruo a

madulo gomme Ié sa kgaoletSe kakaret$o, le _ka _no hlaloa

gabotsebotse - i
(a) mej§omo ya Kgoro;

(b) maﬁla le _ meSomo ya baahlodi le baahlodi ba
boipiletso;

(c) _mesomo ya bommasepala;

(d) tshepediso ya go sepetsa ditshepetso;

(e) tshigﬂﬁg ya dikopano t$a boipiletso; le

(0 tab__"g efe goba efe yeo leloko la lekgotla phethisi le
bonago e hlokega goba e kwala _gore e ka
hla!loéwa go kgona go phethagatSa maikemiSetSo a
tshfuiti§et§o ya maruo a madulo.

Ditlolomolao le dikotio

24D (1) Motho ofe goba ofe yoo a ganet$anago le melawana

yeo e dirilwego go ya ka karolo 24C o tla humanwa a le molato wa
tlolomolao gomme‘F ge a otlwa o tla lefiSwa tefo yeo e sego ka
godimo ga R500, Ob (makgolo a mahlano) goba a golegwa lebaka

leo le sa fetego dikgwedi tSe 6 (tshela) goba bobedi tefiSo yeo le
kgolego.” ’:

Thaetlele ye kopana le go thorfn

4 (1) Molaowoo bitswa Molao wa pele wa t8a Dintlo wa Gauteng woo o
Fetotwego, 2000 gomme o tSewa gore o thomile go Soma ka di 1 t§a Setemere
1998. | |
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(2) Nyakisiso ye nngwe le ye nngwe, kahlolo goba boipiletSo mabapi
le t§huti§etso ya maruo a madulo yeo e diriilwego pele ga kamogelo ya Molao wo

e tla tSewa e le molaong
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3.1

3.2

MEMORANTAMO WA HLALOSO

i

MAIKEMISETSO A MOLAOKAKANYWA

Molao wa t3a Dintlo wa Gauteng, 1998 (Molao No. 6 wa 1998) o a
fetolwa go kgontsha thutiSetéo ya maruo a madulo, yeo e
diregago ga bajle gon‘\me e sepetdwa ke Kgoro ya tSa Dintlo.

- THULANO PHEDISANONG

Go tsebagatswa ga :Molaokakanywa go kgontsha tshepediSo ya
boahlodi ye tee marubng kamoka ao a thuswago ke mmuso ka t8a
ditshelete, gomme go: netefat§wa gore tshepedi$o yeo e swanago,
ya nnete le yeo e sfa fihlego selo e $alwa morago ge go dirwa
protSeke ya téhutiéetélo ya madulo. |

HLALOSO YA LEFOKO-KA-LEFOKO

|
Molaokakanywa wa Pele woo o FetotSwego wa Dintio wa Gauteng,
2000 o kgont3ha téeo! di latelago:

Lefokwana 1

Lefokwana le Ig—:‘ fetola thaetlele ye telele ya Molao wa theo
ka go kgontéha tshuti§etSo ya maruo a madulo le go
hlongwa ga dippanele t8a boahlodi le boipiletSo.

Lefokwana2
Lefokwana le le fetola dihlalogo tSe dingwe ka go pho$olla
tatelano ya dialfabete gape e tsenya dihlalo$o tSe dimpsha.
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. 3.3 Lefokwana 3

Lefokwana le le tsenya dikarolo-

(a)  24A yeo e kgontShago tlhakamolao ya semolao ya
tShutiSetSo ya maruo a madulo;

(b) 24B yeo e kgontShago go hlongwa le bokagare bjé
diphanele t8a boahlodi le boipiletso;

(c) 24C yeo e kgontshago maatla a go dira melawana

| yeo e amanago le tShutiSet§o ya maruo a madulo; le
(d) = 24D yeo e kgontshago ditlolomolao le dikotlo.

34 Lefokwana 4

. ‘ Lefokwana le le na le thaetlele ye kopana yé
molaokakanywa gomme le kgontS$ha maatla a go lebelela
morago a Molaokakanywa. - .

4. DIKGORO TSE DINGWE LE MEKGATLO YEO E
RERISITSWEGO |

Diphetolo tSeo di $iSintSwego go Molao wa dintlo wa Gauteng,

1998 di na le ditshupd tSa ka gare fela go Kgoro ya t§a Dintlo. Ka
- moo, Molaokakanywa wa Pele woo o FetotSwego wa tSa Dintlo wa

Gauteng, 2000 o reriMé ka botlalo ka gare ga Kgoro ya tSa Dintlo.

5.  DITSHUPO TSA TSA DITSHELETE
Ga go na ditShupo tSa tSa ditéhélete tSe dimpsha go Kgoro ya tsa .
Dintlo. Tshenyegelo ya go sepet3a tShutiSetSo ya madulo e gona
ka gare ga tekanyetSo ya Bolaodi Bogolo bja : Tshwaro le Taolo ya

Maruo, ka gare ga Kgoro ya tSa Dintlo.
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GAUTENGSE DEPARTEMENT VAN BEHUISING

* WYSIGING VAN WETSONTWERP VIR DIE EERSTE GAUTENGSE
WET pp BEHUISING, 2000

(SOOS VOORGESTEL)

deur die

|
(LUR VIR BEHUISING)
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ALGEMENE VERDUIDELIKING: R

[ 1 Vetgedrukte woorde tussen reghoekige hakies dui op weglatings uit

bestaande wette

Woorde wat met ‘n soliede lyn onderstreep is, dui op byvoegsels tot

bestaande wette

WETSONTWERP

Om die Gautengse Wet op Behuising van 1998 (Wet Nr. 6 van 1998) te
wysig om ‘n wetgewingsraamwerk vir die oordrag van wooneiendomme
daar te stel; om beoordelings- en appélpanele met betrekking tot die
oordrag van wooneiendomme saam te stel; en om voorsiening vir
verwante sake te maak.

Die volgende word deur die Gautengse Provinsiale Wetgewer VERORDEN:
Wysiging van die lang titel van Wet Nr. 6 van 1998

1. Die lang titel van die Gautengse Wet op Behuising, 1998 (Wet
Nr. 6 van 1998) (waarna daar in hierdie Wet as “die Hoofwet”
verwys word) word hiermee deur die vervanging van die lang
titel deur die volgende lang titel gewysig:

“Om binne die Provinsie van Gauteng vir die bevordering en
fasilitering van behuisingsontwikkeling voorsiening te maak; om
die toepaslike algemene beginsels neer te I€; om ‘n provinsiale
adviesraad vir behuising op te stel en be finansier; om
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voorsiening vir konsultasie te maak; om die magte en pligte van
A die Lid van die Uitvoerende Raad wat vir behuising [en
Grondsake] verantwoordelik is, neer te 1& sover dit die
akkreditering vdn plaaslike owerhede, behuisingskorporasies,
gewaarborgde | besitregte, = behuisingsprogramme,  die
voorsiening van huur- en sosiale behuising betref; oni vir_die
oordrag van woonéiendﬂn_me voorsiening te maak; om

beoordelings- en _appélpanele met betrekking tot die oordrag
van_wooneiendomme saam te stel; en om vir verwante sake

voorsiening te maak.”

Wysiging van Gedeelte 1 van Wet Nr. 6 van 1998
2, Gedeelte 1 van gﬁe Hoofwet word hiermee gewysig -
(@) deur die ‘ skrapping van die omskrywing “Regulasies”

waar dit' voorkom en deur dit na die omskrywing
“Provinsié” in te voeg;

(b)  deur die byvoeging van die volgende omskrywing na die
omskrywing van “Regulasies”:

““Staats-gefinansierde ___wooneiendomme” ___beteken

wooneiendomme wat met fondse of lenings wat deur die

Staat, n regeringsinstelling of ‘n plaaslike owerheid
beskikbaar gestel is, gefinansier is’; en

(c) deur die byvoeging van die volgende omskrywing na die
omskrywihg van “hierdie Wet":

““QOordrag van wooneiendomme” beteken die oordrag van

staatsgefinansierde wooneiendomme wat vir die eerste

keer voor 1 Julie 1993 bewoon is, asook van eenhede of
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" erwe_waarvoor _daar_voor 30 Junie 1993 ‘n_kontrak

aangegaan is, indien hulle teen 15 Maart 1994 aan

individue toegeken is, en. in _sekere gevalle, na

goeddunke van die Raad, op die afslagvoordeeiskema
van toépassing is.’ ) |
Byvoeging van Gedeeltes 24A, 24B, 24C en 24D tot Wet Nr. 6 van 1998

3. Die volgende gedeeltes word na Gedeelte 24 van die Hoofwet
bygevoeg: -

“Oordrag van wooneiendomm‘e

}24A(1) 'Die Departement is volgens die Eerste Minister se
Voorskrif _in _terme van _Gedeelte 171 van die Plaaslike

Owerheidsordinansie van 1939 (Ordinansie Nr. 17 van 1939) gemagtig

om_as beoordelaar op te tree in die geval van ‘n dispuut by ‘n

Behuisingskantoor wat vir die oordrag van wooneiendomme ingerig is,
asook in die geval van ‘n dispuut wat tydens die oordrag van

. wooneiendomme in terme van die Wet op die Omskepping van Sekere
Regte in Huurbesit of Eienaarskap van 1988 (Wet Nr. 81 van 1988)

ontstaan het.

(2) Die LUR moet die oordrag van wooneiendomme aan
individue wat in terme van hierdie Wet as wettige begunstigdes beskou

word, verseker.

(3) Die Departement sal dispute deur middel van

beoordelings- en appélpanele wat in terme van Gedeelte 24B
saamgestel is, hanteer. | |

(4) Die beoordelings- _en appélpanele sal ontbind word
wanneer all dispute opgelos is. |
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Die oprigting en samestelling van beoordelings- en appélpanele

24B(1) Daar word dus hiermee ‘n beoordelingspaneel en ‘n
appélpaneel opgerig.

| (2) _Die I_.LJR:' stel soveel beoordelaars aan soos die LUR
nodig ag om dispute op te los waar die wettige begunstigde aan wie ‘n

wooneiendom oorgedra moet word, bepaal moet word.
(3) ( Die evalueringspaneel bestaan uit persone wat uit die

volgende kategorieé kom:

(a)  praktiserende advokate en prokureurs; en

(b)  ander wetspraktisyne (dosente, wetsadviseurs;
enfs. );

' Met dien verstande dat —

(i) hulle nie as beoordelaars vir ‘n raad mag optree

indien_hulle lede of werknemers van die raad is

nie; of

(i) hulle nie as beoordelaars vir ‘n raad mag optree

indien hulle lede van ‘n_prokureursfirma is wat

namens ,_die raad opgetree het of steeds optree

nie; of
(i) __indien hulle deur ‘n staatsdepartement of

privaatmaatskappy aangestel is, moet skriftelike
magtiging om as beoordelaar op te tree deur die

werkgewer verleen word.

(4)  Geen beoordelaar mag enige geévalueerde party

verteenwoordig hie.
(5)  Die appélbeoordelaars moet deur die LUR uit die

beoordelingspaneel gekies - word -en mag slegs

appélbeoordelings hanteer.

(6) Die verbod in sub-gedeelte (3) is ook op
appélbeoordelaars van toepassing.

(7) Beoordelaars _en appélbeoordelaars word vir_‘n
maksimum tydperk van twee jaar aangestel; met dien verstande

dat die LUR die beoordelaars en appélebeoordelaars na die
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verstrvkmlvan die twee-laar tydperk vir ‘n verdere gydgerk van
twee jaar mag heraanstel T
e (8) _ Die - vergoedlng beoordelaars

ggélbeoordelaars word met die toestemmmg van d|e Lid van

- die U|tvoerende Raad wat vir fi nansu‘-‘zle sake |n dse Provmsne

verantwoordellk iS, deur die LUR bepaal.
(9) Dle LUR mag van: tvd tot tvd die. hdmaatskag van

beoordelaars en. ggelbeoordelaars hersnen :

| Regulasies

24C (1) Deur ‘n kennisgewing in die Provinsiale Staatskoefant»te plaas, mag
die LUR regulasies met betrekklngtot enige saak wat ten OQSIgte van die

‘oordrag van woonelendomme voorgeskm mag wees, op_gtel en mag hy of sy

00k, sonder om die algemeenheld daarvan te beperk, spesﬁ" iek die volgende
voorskryf — -

(a) __die funksies van die De'gartment;

(b) _die magte en pligte van evalueerders en aggélevalueerderS',
(c) _ die funksies van munisipaliteite;

(d)  die prosedure vir c_iie hou van‘ verrigtinge;

) _die prosedure vir ajggélverhore' en

) enige ander sake wat due LUR nodig of sinvol ag om die

| doelwitte van die oordrag van wooneiendomme te bereik.

Oortredings en strafmaatreéls

24D (1) Enige persoon wat die regyjasies in terme van Gedeelte 24C oortree
sal hom aan ‘n oortreding skuldig maak en sal by skuldigbevinding tot ‘n boete
van tot R500,00 (vyf honderd rand) vof tronkstraf van tot 6 (ses) maande of
beide so ‘n boete en tronkstraf gevonnis kan word.” |
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Kort titel en inwerkingtreding

4 (1) Hierdie Wet staan as die Wysigingswet op die Eerste Gautengse
Wet op Behuising, 2000. bekend en daar word geag dat dit op die 1ste
|
September 1998 in werking getree het.

(2) Elke ondersoek, beoordeling of appé! met betrekking tot die oordrag
van wooneiendomme wat voor die afkondiging van hierdie Wet onderneem is,

sal as wettig beskou word.
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3.1

3.2

MEMORANDUM VAN VERDUIDELIKING
DOELWIT VAN DIE. WETSONTWERP

Die Gautengse Wet op Behuising van 1998 (Wet Nr. 6 van ’1998) word
gewysig om voorsiening te maak vir die oordrag van wooneiendomme
wat tans in werking is en deur die Departement van Behuising

geadministreer word.
SOSIALE TREFKRAG

Die afkondiging van die Wetsontwerp maak voorsiening vir een
beoordelingstelsel vir alle staatsgefinansierde eiendomme, en verseker
dus dat daar met die projek vir die oordrag van wooneiendomme ‘n

eenvormige, regverdige en deursigtige proses gevolg word.
KLOUSULE-VIR-KLOUSULE VERDUIDELIKING

Die Wetsontwerp vir die Wysing van die Eerste Gautengse Wet op
Behuising, 2000, maak voorsiening vir die volgende:

Klousule 1: _
Hierdie klousule wysig die lang titel van die Hoofwet deur voorsiening
te maak vir die oordrag van wooneiendomme en die opstel van

beoordelings- en appélpanele.

Klousule 2: ,
Hierdie klousule wysig sekere omskrywings deur die alfabetiese orde
reg te stel en deur nuwe omskrywings by te voeg.
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3.3

3.4
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Klousule 3: _
Hierdie kiousule voeg die volgende gedeeltes by:- -

(a) 24A wat vir die wetgewende raamwerk vir die oordrag van
wooneiendomme voorsiening maak;

(b)  24B wat vir die opstel en samestelling van beoordelings- en
appelpanele vq&rsiening maak;

(¢) 24C watvnr die mag om regulasies vir die oordrag van
wooneiendomme op te stel, voorsiening maak; en

(d) 24D wat vir Oangdings en strafmaatreéls voorsiening maak.

Klousule 4: - '

Hierdie kiousule bevat die kort titel van die Wetsontwerp en maak
voorsiening  vir die | terugwerkende inwerkingtreding van die
Wetsontwerp. |

ANDER DEPARTEMENTE EN LIGGAME GERAADPLEEG

Die voorgestelde wysigings tot die Gautengse Wet op Behuising van
1998 het siegs interne %implikasies vir die Departement van Behuising.
Dus is die WysiginQSonMem vir die Eerste Gautengse Wet op
Behuisihg slegs binde die ‘Departement van Behuising omvattend
bespreek. " | B |

FINANSIELE IMPLIKASIES

Daar is geen nuwe ﬁhansﬁéié- implikasies vir die Departement van
Behuising nie. In die begrotmg van die Hoofdirektoraat: Bestuur van
Elendomsregte en Bates bmne die Departement van Behuising word
daar voorsiening gemaak vir die koste van die administrasie van die

oordrag van wooneiendomme .
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THE WEATHER BUREAU: DEPARTMENT OF ENVIRONMENTAL
AFFAIRS AND TOURISM
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. THE WEATHER BUREAU HELPS FARMERS
TO PLAN THEIR CROP .

SUNSHINE RECORDER

THE WEATHER BUREAU: DEPARTMENT OF ENVIRONMENTAL AFFAIRS & TOURISM

l.l R N
RAIN GAUGE DIE WEERBURO: DEPARTEMENT VAN OMGEWINGSAKE EN TOERISME
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LIVE IN HARMONY WITH NATURE

~

THE WEATHER BUREAU: EPARTMENT OF W%
ENVIRONMENTAL AFFAIRS AND TOURISM
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