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GENERAL NOTICE

NOTICE 4596 OF 2001

DEPARTMENT OF PUBLIC TRANSPORT, ROADS AND WORKS

GAUTENG PROVINCIAL GOVERNMENT

v

GAUTENG PUBLIC PASSENGER R_O_AD TRANSPORT BILL, 2001

I, ELIAS KHABISI MOSUNKUTU, Member of the Executive
Council for Public Transport, Roads and Works, hereby publish
‘the above legislation. I intend introducing the bill into the
legislature on 13 August 2001. o

The above bill is published in English, Afrikaans, North Sotho and

~ Zuly, in the Gauteng Provincial Gazette No.....on Monday 30 July
2001, for general information. Persons who wish to comment on
the bill may send their comments before 13 August 2001 to:

The Secretary

Gauteng Provincial Legislature
Private Bag X52 '
MARSHALLTOWN

2107

Copies of the Gazette may be obtained from the Department , 9th
Floor South, Corner Slmmonds and Pritchard Streets,
Johannesburg.
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GAUTENG DEPARTMENT OF PUBLIC |
TRANSPORT, ROADS AND WORKS

GAUTENG PUBLIC PASSENGER ROAD
o TRANSPORT BILL, 2001
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" (AS INTRODUCED)

(MEC FOR PUBLIC TRANSPORT, ROADS AND
WORKS)
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BILL

To change the law governing public passenger road transport in Gauteng, and for
that purpose-

to provide for a public passenger road transport system as part of an integrated
system of land transport for Gauteng, compatible with the national land transport
system and the land transport systems of the other provrnces

to provide for the plannmg of publrc passenger road transport operatlons and
infrastructure integrated with land use planmng,

to provide for the regulation and control of public passenger road transport by
provincial and local government;

to establish lnstltutlonal structures to achleve these objectrves,

to repeal the Gauteng Interim Minibus Taxl-Type Servuces Act, 1997 (Act No. 11 of
1997) and the Gauteng Interim Road Transport Act, 1998 (Act No. 2 of 1998); '

to bring provincial public passenger road transport legislation into line with Chapter 2
of the National Land Transport Transition Act, 2000 (Act No. 22 of 2000) and to replace
Chapter 3 of that Act as regards provincial public passenger road transport matters;
and ‘

to provide for matters connected therewith.
BE IT ENACTED by the Provincial Legislature of Gauteng, as follows: -

CONTENTS
PART 1: INTRODUCTORY PROVISIONS -

1. Purpose of this Act
2. Definitions

PART 2: - PUBLIC PASSENGER ROAD TRANSPORT SERVICES

Principles for specifying public passenger road transport services in transport plans
Exemptions : :
Provisions relating to drivers and vehicles

Categories of services

Tuk-tuk services

Metered taxi services

Minibus taxi-type services

©ONO AL
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10.  Bus-type services
11. Education services
12. Tourist services
13. Charter services
14. Staff services
15.  Courtesy services
16.  Coach-type services
17. Shuttle services
18.

Categories of vehicles

PART 3: POWERS AND DUTIES OF THE MEC AND MUNICIPALITIES

19.
20.
21.
22.
23.
24.

Powers of the MEC

Duties of the MEC

Regulations

By-laws '

Information requirements and reportlng systems
Delegation

PART 4: PUBLIC PASSENGER TRANSPORT PLANNING

25.
26.
27.
28.

Principles for public passenger road transport planning

Public transport plans

Duties of transport authorities, core cities and munucnpahtles relating to planning
Transutlonal matters relatmg to planning

PART 5: THE GAUTENG TRANSPORT OPERATING LICENCE BOARD

29.
30.
31.
32.
33.
34.

Estabhshment and constltutlon of Gauteng Transport Operating Licence Board
Resignation, vacation of and removal from office of Board members

Powers of the Board

Meetings and decisions of the Board

Establishment of advisory panel to the Board

Establishment of Transport Operating Licence Administrative Bodies

PART 6: OPERATING LICENCES

35.
36.
37.
38,
39,
40.
41,
42.
43.
44,
45.
46.
47.
48.
49.
50
51.

Conversion of permits to operating licences

Contracts for services

Lapsing and cancellation of operating licences and permits in relation to contract
Applications concerning operating licences

Disposing of an application for an operatmg licence

Interprovincial transport : '

Cross-border road transport: - '

Publication of an application in respect of an operatmg licence

‘Period and renewal of an operating licence

Issue of an operating licence and provisions thereof

Records of operating licences

Temporary replacement of a vehicle to which a permit or Operatnng licence relates
Duties of the holder of a permit or‘operating licence

Authority conveyed by an operating licence '

Withdrawal, suspension or variation of a permit or operating licence

Canceliation of operating licences not brought into use

Withdrawal of surplus operating licences or permits
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52.  Ad hoc authorizations

53.  Special circumstance operating licences

54. Increase of certain tariffs prior to apphcatron for amendment of relevant permit or
operating licence

PART 7: GAUTENG PUBLIC PASSENGER APPEAL BOARD OR REGISTRAR

55.  Establishment, constitution and functions of Gauteng Public Passenger Appeal
Board

56. Resignation, vacation of and removal from office of Appeal Board members

57. Powers of the Appeal Board

58. Meetings and decisions of the Appeal Board

59.  Appeal to Appeal Board against decision of Board or Registrar

PART 8: GAUTENG TRANSPORT REGISTRAR AND REGISTRATION OF
ASSOCIATIONS AND OPERATORS

60. Appointment of Gauteng Transport Registrar and panel of assessors.

61.  Resignation, vacation of and removal from offrce of Regrstrar and assessors
62.  Duties of the Registrar :

63.  Powers of the Registrar

64. Meetings and decisions of the Registrar and assessors

65.  Application for registration

66. Issuing of certificates and distinguishing marks upon registration

67.  Associations, members and non-members undertaking inter-provincial transport
68.  Reservation of privileges for registered associations and operators

PART 9: REGISTRATION OF MINIBUS TAXI ASSOCIATIONS AND OPERATORS

69. Compulsory registration of associations, members and non-members in respect of
minibus taxi-type services

70.  Associations and operators reglstered under Act 11 of 1997

7. Elections and referendums o

72.  Registration of associations -

73.  Registration of members of registered assocuatlons

74. New members of registered associations

75.  Registration of non-members

76. Disciplinary measures.

PART 10: REGISTRATION OF METERED TAXi ASSOCIATIONS AND OPERATORS

77.  Registration of metered taxi associations, members and non-members

78. Registration of metered taxi associations

79. Registration of non-members operating metered taxi services

80.  Special requirements for drivers of vehlcles engaged in metered taxi services

PART 11: REGISTRATION OF BUS-TYPE AND COACH-TYPE ASSOCIATIONS AND
OPERATORS

81. Registration of associations, members and non-members operatmg bus-type and
coach-type services

82.  Registration of associations of operators of bus-type and coach-type services

83. Registration of non-members operating bus-type and-coach-type services
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PART 12:  TRANSPORT FORUMS

84.
85.
86.
87.
88.

89.

90.
91.
92.

~ General provisions

Provincial Public Passenger Transport Forum _

Functions of the Provincial Public Passenger Transport Forum

Metropolitan transport forums

Functions of metropolitan transport forums

Metropolitan taxi forums

Functions of metropolitan taxi forums

Local taxi liaison committees

Establishment and functioning of other metropolltan or local liaison forums .

PART 13:  LAW ENFORCEMENT

93.
94.
95.
96.
97.
98.
99.
100.

Special emergency measures

-Offences

Penalties .
Designation of inspectors
Impounding and forfeiture of vehicles
Presumptions

Other powers of authorised offi cers
Demerit system

PART 14' GENERAL

101. - Compulsory insurance for operators

102. Measures to support public passenger road transport

103. Transitional provisions _ .

104. Repeal of laws and exclusions

105. Act binds State

'106.  Short title and commencement

SCHEDULE A: CATEGORIES OF VEHICLES/TYPES OF PUBLIC PASSENGER
- TRANSPORT SERVICES

SCHEDULE B: CATEGORIES OF PUBLIC PASSENGER TRANSPORT SERVICES

IN RELATION TO PRINCIPLES OF PLANNING (FUTURE)
SCHEDULE C: CATEGORIES OF PUBLIC PASSENGER TRANSPORT SERVICES

IN RELATION TO PRINCIPLES OF PLANNING (TRANSITION)

PART 1: INTRODUCTORY PROVISIONS

1.
(1

Purpose of this Act

The purpose of this Act is to promote and provide for an effective public passenger
road transport system for Gauteng. This can be achieved by fulfiling the primary
objects of the Act, which are to-

(a) implement provincial and national government policy relating to publlc
passenger road transport services and facilities, monitor the implementation
of such provincial policy, conduct investigations into issues arising from the
implementation of such policy and make necessary policy adjustments;

- (b) promote and facilitate the increased- utilisation and development of public

passenger road transport in the Province;
(c) use the planning and development of public transport as a tool for
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‘restructuring society so as to-

() enable and encourage workers to reside nearer to their places of
work, especially where locational disadvantages were created by
previous discriminatory policies; :

(i) encourage residential areas to be located nearer to work areas;

(iii) promote easier movement of persons in the Province;

(iv)  promote urban renewal, densification and mixed land uses;

(d) integrate and co-ordinate public passenger transport modes and transport
planning with land use and development planning to improve mobility through
an efficient public passenger road transport system;

(e) take the necessary steps to promote co-ordination between transport
authorities and other planning authorities in the province, or between such
authorities and the Province, with a view to avoiding duplication of effort; '

4] promote co-ordination between modes of public passenger road transport.
and the seamless movement of passengers in the system;

(@) undertake public consultation and participation before taking any decision or
performing any official act and to prescribe the procedures to be foliowed in
that regard;

(h) control and regulate public passenger road transport services through issuing
operating licences to operators of those services, and excluding persons
without valid and specific operating licences from operating such services;

(i) permit motor vehicles to be used for public passenger road transport services
only in relation to the types of services offered;

@) provide for the registration of operators providing certain types of public
passenger road transport services and associations of those operators;

(k) promote the safety and interests of passengers using public passenger road
transport services;

) establish institutional structures to support the objectives of this Act;

{m) promote effective and efficient enforcement of laws relating to public
passenger road transport, including road traffic and road safety laws; '

(n) promote professional operating practices by the operators of public
passenger road transport services;

(0) promote the co-ordinated provision of adequate and accessible public
passenger transport infrastructure, subject to specific legislation dealing with
roads, railway lines and other transport infrastructure;

(p) promote a system where users pay for the services they receive, except
where subsidies are needed to enable affordable transport and effective land
use, to provide for the accessibility and mobility of special categories of
passengers or for other sound policy reasons, and to ensure that services are
subsidised only in those circumstances;

() provide for competitive tendering for subsldlsed public passenger road -
transport services;

n provide for effective and mtegrated data bases and management information
systems for public passenger road transport operations;

(s) provide for a demerit system for operators of public passenger road transport
services; and

t) promote small, medium and micro enterpnses and operators previously
disadvantaged by unfair discrimination.

(2) This Act replaces Chapter 3 of the National Act with regard to matters dealt with in
this Act. _
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2. Definitions | ‘ ;
in this Act, unless the context indicates otherwise-

"adapted light delivery vehicle" means a light delivery vehicle where the vehicle and any
of its conversion components have been manufactured or adapted for the conveyance of
persons by a registered manufacturer in compliance with the National Road Traffic Act;

“ad hoc authorization” means an authorization to undertake public passenger road
transport services on an ad hoc basis as provided for in section 52;

: v ' : ‘ !
"ambulance" means a motor vehicle specially constructed or adapted for the purpose of
conveying sick or injured persons to or.from a place for medical treatment and which is
registered as an ambulance in terms of relevant road trafﬁc legislation;

“Appeal Board” means the Gauteng Public Passenger Appeal Board referred to in section
55; -

"association” means a grouping of persons operating public passenger road transport
services - v ‘
(a)  whose object is not to make profit;

(b) whose object is to promote the interests of its members; and :

(c) whose funds are to be applied in promoting those interests;

"authorised officer" means-

(a) an inspector; . - ‘

(b) a member of the South Afncan Pohce Service, including a member of a municipal
police service as defined in section 1 of the South Afncan Police Service Act, 1995
(Act No. 68 of 1995);

(c) a person in the service of the Department or a municipality, whose duty is to inspect

"~ motor vehicles, motor vehicle licences or control traffic;

(d) a road transport inspector referred to in section 39 of the Cross Border Road

Transport Act, 1998 (Act No. 4 of 1998); -

"Board" means the Gauteng' Transport Operating Licence Board established by section 29;

"bus tram" means a motor vehlcle which-

(a) consists of two sections connected to form a unit; v

(b) can swivel in a horizontal plane at the connection between such sections;

(c) is designed or adapted solely or pnncnpally for the conveyance of the driver and at
.least 100 other persons;

(d) has a continuous passageway over |ts length

"bus-type servuce" means a scheduled publlc passenger road transport service for more
than eight passengers, operati'ng on specified routes or networks according to published
tariffs, which must be approved in the case of servnces subsidised by government, referred
to in section 10;

"capacity" means the lawful number of passengers that may be conveyed by a vehicle,
excluding the driver, as indicated on a roadworthy certificate issued in respect of the vehicle;
“charter service” means a public passenger road transport service involving the hire of a
vehicle and a driver at a charge, for a journey arranged beforehand with the operator,

where-
(a) neither the operator nor the driver charges the passengers individual fares;
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(b) the person hiring the service has the right to decide the route, date and time of travel;
and
(c) the passengers are conveyed to a common destination,;

"coach” means a luxury motor vehicle with air conditioning facilities, a public address
system and other attributes that may be prescribed by regulatlon or by the Board

"coach-type servrce" means a scheduled public passenger road transport service, using a
coach-operating on pre-determmed routes and tanffs referred toi in section 16;

“Constitution” means the Constrtutlon of the Republlc of South Afrrca 1996 (Act No. 108
of 1996);

“contract” means a subsrdrsed service contract, unsubsrdlsed servrce contract current
tendered contract or interim contract;

"contracting authority" means-

(a) the National Department of Transport

(b) the Department; ,

(c) a transport authority;

(d) a municipality or core city,

bound to a contract or concession agreement concluded wrth an operator

“core city” means a munlcrpalrty desrgnated under sectron 4 of the Urban Transport Act,
1977 (Act No. 78 of 1977), as the core city of a metropolitan transport area, and includes
any municipality which, after the commencement of this Act, is so designated;

"courtesy service” means a complementary transport service for customers or-clients
provided by an organisation which is not an operator, where the organisation provides its
own vehicle or where a vehicle is provided by an operator in terms of a contract with that
organisation with no direct charge to the passengers for the transport ;

"cross-border road transport" means international -cross-border transport as defined in
the Cross Border Road Transport Act 1998 (Act No 4 of 1998);

“current tendered contract” means a contract entered into before the commencement of
the National Act for the operation of a public passenger road transport service between the
National Department of Transport and the Province on the one hand and an operator on the
other hand, to whom ‘a tender-for the provision of a service was awarded by the State
Tender Board or the Gauteng Tender Board established in terms of the Gauteng Tender
Board Act, 1994 (Act No. 2 of 1994) and which is still binding, the term of which expires only
after the commencement of this Act, and includes a contract which is binding between the-
operator and the Province due to such National Department assigning its rights and
obligations to the Province irrespective of whether the assignment occurred before or
after the commencement of the National Act ; or .
(b) operator and a transport authority, municipality or core city to which the Province,
after the commencement of the National Act-
(i) may have assigned its rights and obligations; or
(i) as the case may be, may have further assrgned the rights and obllgatrons
assigned to it by the National Department in terms of paragraph (a);

“Department” means the Department.in the Province responsible for public transport;
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"double decker bus" means a motor vehicle with two decks with a capacity of not more
than 110 passengers;

"education service" means a public passenger road transport service restricted to the

scheduled conveyance of learners, students, pre-school children, and supervisors between

their places of residence and educational institutions and on unscheduled trips to and from

their educational institution, that are concerned exclusively with education-related actlvrtles
as referred toin sectron 11;

“Gauteng Interim Mini-bus Taxi-Type Services Act’, means the Gauteng Interim Mini-bus
Taxi-Type services Act, 1997 (Act No. 11 of 1997);

“Gauteng Tourism Act” means the Gauteng Tourrsm Act, 1998 (Act No. 18 of 1998)
“Gazette” means Provincial Gazette

"holder" means the holder of a valid permit or operating Iioence;

“Income Tax Act” means tne' Income'Tax Act, 1962 (Act No 58 of 1962);

“inspector” means an in'spector designated under seCtion 96,
"integrated transport plan” means an mtegrated transport plan referred to in section 27 of
the National Act;

“interim contract” means a contract, not being a current tendered contract, for the
operation of a subsidised scheduled service, the term of which expires after the date of
commencement of the National Act and which-

(@) was entered into before that date between the Province and the National
Department of Transport on the one hand and the operator who is to operate that
service on the other hand, and is still binding between them or only binding between
the Province and that operator; or

(b) is binding between that operator and any transport authority, core city or municipality
due to the assignment to it, after the commencement of this Act, of the rights and
obligations of the Province under the contract referred to in paragraph (a);

“interprovincial transport” means a public passenger road transport service operating

between two or more provrnces .

"mtraprovincial transport" means a pubhc passenger road transport service operated
within the boundaries of the Provrnce

"Irmousme" means a luxury motor vehicle approved by the Board as a limousine with a
capacity of four to eight passengers; .

“long distance service” means a scheduled or unscheduled public passenger road or rail
transport service other than a service for commuting, that is provided beyond the boundary
of the area covered by a transport plan, where‘pas'senge_rs‘ are charged fares individually;

"metered-taxi service” means a public passenger road transport service operated by
means of a motor vehicle which is designed, or lawfully adapted by a registered
manufacturer in compliance with the National Road Traffic Act, to carry fewer than nine
seated persons, including the driver, where that vehicle-

(a) is available for hire by hailing, by telephone:or otherwise;
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(b) may stand for hire at a rank; and X ‘
(c) is equipped with a sealed meter, in good worklng order for the purpose of
determining the fare payable; . ; -

"metropolltan authority” includes a. metropohtan munrclpalrty or dlstrlct munrcrpalrty, as
.defined in section 1 of the Local Government: Municipal. Structures Act 1998 (Act No.117 of
1998);

"midibus” means a motor vehicle designed or lawfully adapted by a regrstered
manufacturer in compliance with the National Road Traffic Act, to carry from 19 to 35 seated
persons, excluding the driver,; 4 , .

“minibus” means a motor vehicle designed. or lawfully adapted by. a reglstered
manufacturer in compliance with the National Road Traffic Act to carry from nine to 18
seated persons, excluding the driver; o r

“mfmbus taxi type sérvrce .means. an unscheduled publrc passenger road transport
service operated on a specific route or routes or where applicable, within a particular area,
by means of a motor-car, mlnrbus midibus or adapted light delivery vehicle; -

"motor car" means a motor vehicle, other than a motor cycle, motor tricycle or motor
quadrucycle as defined in the National Road Traffic Act, designed or lawfully adapted by a
registered manufacturer in compliance with that Act to carry not more than eight persons,
excluding the driver,; S

“motor vehicle” and “vehicle” means a motor vehicle as defined in, section 1 of the
National Road Traffic Act; . ,

“mumcrpallty” includes all municipalities referred to in sectron 155(6) of the Constrtutron
and in the case of a category C municipality referred to in section 155(1)(c) thereof also
includes.the Category B municipalities- referred to in section 155(1)(b) in its area;

“National Act” means the Natronal Land Transport Transrtlon Act 2000 (Act No 22 of
2000); - o, , o

o v v ERr ";it
“National Road Traffic Act” means the Natlonal Road Trafﬂc Act, 1996 (Act No 93 of
1996); ) e — _

“non-contracted service” means a public passenger road transport service other than one
operated in terms of an unsubsidised service contract, subsidised service contract, current
tendered contract or interim contract; S o . ,

“non-member’] means any person, whether a natural person ora jul'lSth person who is not
a member of an association; : o .

“open double decker bus” means a double decker bus specially designed or adapted by a
registered .- manufacturer in .- compliance .with the  National . Road
Traffic Act, for tourist or charter, services and.which conforms to. prescrlbed safety standards
and has been approved by the Board for-that. ‘purpose;

"operatmg Ilcence" means a pubhc transport operatmg lrcence requrred by sectron 33 of
the National Act, granted and issued in accordance with Part 6;

“operator” means a public transport operator as defined in }thevNat‘io}nalj Act, being a person
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carrying on the business of operating a public passenger road transport service;
“organ of state” means an organ of state as defined in section 239 of the Constitution;

"permit" means a public road carrier permit or similar authority issued under a previous law,
as defined in the National Act, and which is in force at the commencement of this Act in
terms of section 78 of the National Act;

"prescribed” means prescribed by regulation;
“Province” means the Province of Gauteng;

"Provmclal Public Passenger Transport Forum" means the Provmmal Public Passenger
Transport Forum established in terms of section 85;

"public passenger road transport”, subject’to section 4, means a service for the carriage
of passengers by road, whether the service is subject to a contract or not, and where the
service is provided for a fare or other conS|derat|on or reward, including any service that is-
(a) a tuk-tuk service; :

(b) a metered taxi service;

(c) a minibus taxi-type service;

(d) a bus-type service, = -

(e) an education service;

® a tourist service;

(9) a charter service;

(h) a staff service;

(i) a courtesy service;

() a coach-type scheduled service;

(k) a shuttle service;

"registered manufacturer” includes a manufacturer, importer or builder of motor vehicles
registered under section 5 of the National Road Traffic Act;

“Registrar” means the Gauteng Transport Registrar appointed under section 60;

“scheduled service"” means a public -Vpassenger road transport service operated on a '
particular route or routes in accordance with a timetable; q

“semi-trailer” means a semi-trailer as defined in section 1 of the National Road Traffic Act;
“gervices” means public passenger road transport services;

"shuttle service" means a public passenger road transport service provided in a limited
area or on fixed routes which may be scheduled on demand or unscheduled, as referred to

in section 17;

A

"staff service” means a public passenger road: transport service provided by means of a
vehicle owned by an employer or a vehicle provided by an operator in terms of a contract
with the employer, when used exclusively for.the conveyance of the employer's employees
between their places of resudence and work or for work—related trips and free of direct
charges; -

"standard bus" means a motor vehicle designed or |awful|y adapted by a registered
manufacturer in compliance with the National Road Traffic Act, with a capacity of 36 to 70
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‘seated passengers and the number of standing passengers authorised by the relevant road
‘worthy certificate;

“subsidised service contract” means an agreement, other than an interim contract or a
current tendered contract, concluded between the Department, a transport authority, a
‘municipality or a core city on the one hand, and an operator on the other hand, to operate a
scheduled service and in terms of which the operator, in addition to the passenger fares
pard receives financial support in terms of a tendered contract;

"this Act" includes regulations;
“Tourism Act” means the Tourism Act, 1993 (Act No 72 of 1993);

"tourist service” means a public. passenger roari transport service for tne carriage of
tourists to or from tourist attractions, where the tourists are accompanied by a tour guide
registered under section 21 of the Tourisn'l Act).; .

“Transport Appeal Tribunal Act” means the Transport Appeal Tribunal Act, 1998 (Act (Act
No.39 of 1998);

"transport authority” means an authority referred to in section 10(1) of the National Act;

"transport operating licence administrative body™ means a transport operating licence
administrative body referred to in section 34;

“transport plan” means a plan provided for in section 19 of the National Act;

"tuk-tuk” means a three-wheeled motor vehicle. with .a capacity of less than four
passengers; : '

"tuk-tuk service"” means an unscheduled public passenger.road transport service for not
more than three passengers, operating .on prescribed urban routes or networks within
confined areas, at a speed less than 45 krlometres per hour as referred to in section 7;
"unauthorlsed public passenger road transport" means publlc passenger road transport
not authorised by an operating licence or permit and includes such transport undertaken by
the holder of an operating licence or permit otherwise than in accordance with the terms and
condltrons of the operatmg Ilcence or permlt

"unscheduled servnce" means a pubhc passenger road transport service operated on a
particular route or routes, or, where applicable, within a particular area, without a time table,
where passengers are charged fares mdrvrdually,

“unsubsrdlsed servrce contract” means a commercral servuce contract referred to in the
National Act, being an agreement entered into between a contracting authority and an
operator, in terms of which the-

(@) .operator is to operate a publrc passenger road transport service, provided for in a
' transport plan; .

(b) .operator’s.consideration consists: of fares payable by the passengers that are carried
© and, where passengers pay concessionary fares, also of the reimbursement made by

the contracting authority to that operator; and
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(c) operator does not receive any subsidy or other financial support from any organ in
any sphere of government and for the purposes of this paragraph, reimbursements
made to the operator in respect of concessionary fares will not be regarded as a
subsidy or other form of financial support.

PART 2: PUBLIC PASSENGER ROAD TRANSPORT SERVICES

3. Prmcuples for specifying public passenger road transport services in transport
plans

(1)  Strategies must be promoted to achieve integration of modes, transport that
is accessible for persons with disabilities, transformation and development of
small business enterprises and persons prewously disadvantaged by unfair
discrimination.

(2) Each transport authority, core city and munlcnpallty must determine and
specify the public passenger road transport services that waII be provided in
its transport plans in terms of- :

(a) subsidised service contracts for scheduled services; ‘
(b)  unsubsidised service contracts for-

(i) scheduled services;

(i) unscheduled services;

(i)  area services;
(c) non-contracted services for-

(i) .  scheduled services;

(i) . unscheduled services;

- (iii) area services;

operating without subsidy.

(3) A person undertaking a public road transport service must -
have the necessary permit, operating licence or ad hoc authorisation; and
be registered in terms of this Act in the case of minibus taxi- type, metered

taxi, bus-type and coach-type services subject to sectuon 69, section 77
and section 81. a
(4) An association may not be the holder of a permit or operatmg licence.
(5) Only one operating licence may be issued for any motor vehicle.

4, Exemptions

For the purposes of this Act, the definition of "public passenger road transport" is deemed to
exclude the following:
(a) the conveyance by means of an ambulance of a patient to or from a place
where such a patient is to receive medical treatment;
(b)  the conveyance of persons by a motor car as part of a lift club, where every
member has a turn to convey or cause to be conveyed the other members or
persons designated by those other members to or from a specified place for a
specified purpose and where no direct or indirect payment is made for the
conveyance. '

5. Provisions relating to drivers and vehicles

(1) The MEC may prescribe codes of conduct for drivers of veh|cles used for the
various types of public passenger road transport services and such drivers
must at all times while those services are undertaken-

(a) be clean and neatly dressed;




BUITENGEWONE PROVINSIALE KOERANT, 2 AUGUSTUS 2001 No. 147 17

(b) not smoke; and

(c) have a good knowledge of the area in which the services are
operated.

(2) Subsection (1) shall not apply to staff services in cases that are clearly
inappropriate.

The MEC may impose requirements that drivers of vehicles used for public
passenger road transport services must attend training courses.

The Board- :

(a) must approve the type and condition of vehicies to be used for
particular public passenger road transport services;

(b) or an authorised officer may require an applicant for an operating
licence to submit a vehicle for retesting where it suspects that the
vehicle is not roadworthy, notwithstanding that a valid roadworthy

- certificate has been issued in respect of the vehicle; and :

(c) may refuse to issue an operating licence if in its opinion a vehicle is

~ not roadworthy.

(5) Vehicles used for public_passenger road transport services must be clean
when they leave a depot, both inside and out, in accordance with prescribed
guidelines, if any, or, in the case of a contract, guidelines stlpulated in the
contract.

(6) In addition to the requirements of the National Road Traffic Act, vehicles used
for public passenger road transport services must be kept in a good condition
both inside and outside.

(7) (a) A vehicle used for public passenger road transport services must
be equipped with at least one fire extinguisher in working condition
and a first aid box containing the articles as prescribed. _

(b) The fire extinguisher and first aid box must be placed or fixed in the
prescribed manner and place in the vehicle, and fire extinguishers
must be replaced at prescribed intervals.

6. Categories of services | ’ .

Q) Operating licences for public passenger road transport services are issued in
respect of the following services: '
(a) a tuk-tuk service referred to in section 7,

(b) a metered taxi service referred to in section 8;

(c) a minibus taxi-type service referred to in section 9;
(d) a bus-type service referred to in section 10;

(e) an education service referred to in section 11;

) a tourist service referred to in section 12;

(g)  acharter service referred to in section 13;

(h) a staff service referred to in section 14;

(i) an accessible transport service;

1)) a shuttle service referred to in section 17;

(k) a courtesy service referred to in section 15; .
() a coach-type scheduled service referred to in section 16.

(2) The MEC may, by notice in the Gazette and after consultation with the
Provincial Public Passenger Transport Forum, add services to, alter or
remove services from the list provided in subsection (1). |

3) The categories of service listed in subsection (1) in relation to the
principles referred to in section 3 for the future are shown in Schedule B, and
those for the transitional perlod are shown in Schedule C.
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7.  Tuk-tuk services

A tuk-tuk service may -

(a) not carry more than three passengers; _
(b)-  be provided only by a tuk-tuk vehicle, where the Board prescnbes in
the relevant operating licence-
() an urban route or road network on which or an area within
which it may operate; and
(i) . amaximum speed of operation of 45 k||ometres per hour

8. Metered taxi services

(1)

()
@)

(4)

©)

A metered taxi service may be provided only by a motor car or minibus, but-

(a) the vehicle must: be equipped with a sealed meter in good working
order that complies with prescribed reqwrements to measure the cost
of the trip;

(b) in the case of a minibus, the type and capacity of the vehicle must be
approved by the Board after consultation with the metered taxi
associations operating in the area;

(c) the Board must prescribe the maximum number of passengers that
may be carried, which must be less than nine, and which may be less
than the capacity of the vehicle;

(d)  the Board may prescribe defined areas for picking-up passengers;

(e) where more than four persons are carried, the vehicle must have a
shared meter facility;

) the vehicle must be marked in the prescribed manner.

The Board may determine minimum or maximum fares for metered taxi
services which must be published in the Gazette.

The MEC may prescribe a grading system for metered taxi services and
determine special markings to be displayed by the various grades of metered
taxis and where such a determination is made, it must be stated in the

_relevant operating licence.

Metered taxis may leave their defined areas of operation if -

they carry the same passengers to and from their destinations;

the taxi returns empty; or

they are required to do so in terms of a contract approved by the

Board.

Despite subsection (1), a metered taxi may be operated at a fare not
determined by the meter if the fare for the particular journey is agreed before
the journey begins. :

9. Minibus. taxi-type services

(1)
()

@)

Minibus texi-type services may be provided only by motor cars, minibuses,
midibuses or adapted light delivery vehicles. -

The operating licence granted for a minibus taxi-type service must provide
that . the service is route or network based, except in the special
circumstances allowed by this Act.

Minibus taxi-type services are unscheduled public passenger road transport
services for not more than 35-passengers that are not subject to restrictions
in respect of fares and time tables. :
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10. Bus-type services

(1) Bus-type services may be provided only by minibuses, midibuses, standard
buses, semi-trailers, double decker buses or bus-trains.

2 In the case of a double decker bus or bus-train the Board may restrict the
service in the operating licence to specified areas or road networks.

3) Bus-type services must be scheduléd services operating on specified routes
or networks according to published tariffs and timetables which, in the case of
subsidised services, must be approved by the authority paying the subsidy.

11. Education Services

&) Education services must be scheduled for the conveyance of learners,
students, pre-school children, and supervisors between their places of
residence and education, but may include unscheduled trips to and from the
educational institution in question if these are concerned exclusuvely with
education-related activities.

(2) Education services may be provided by motor cars, minibuses, midibuses,
standard buses, double decker buses, bus trains or adapted light delivery
vehicles.

3) Before considering an application for the granting, renewal, amendment or
transfer of an operating licence for education services, the Board must submit
the application to the relevant school or other educational institution for
comments and recommendations in the prescribed manner, and must
consider any such comments and recommendations that are received.

12. Tourist services

4)) Tourist services must be pre-booked services catering for leisure travel where
the tourists are accompanied by a tour guide registered under section 21 of
the Tourism Act.

(2) No operating licence authorising tourist services may be granted unless the
Board has obtained and considered recommendations from a tourism
authority recognised by the MEC, but the Board may -proceed without such
recommendations where such authonty has not supplied them in the time
‘specified in the Board's request.

3) In granting an operating licence for tourist services the Board may impose .
conditions that the vehicle must be equipped with a sound system, air
conditioning, kitchen equipment or other equipment determined by the Board,
or a toilet where sections of journeys will exceed 200 kilometres, or other
conditions.

(4)  The Board may prescribe a maximum number of passengers that may be
carried by a vehicle used for tourist services, notwnthstandlng that the
capacity of the vehicle is greater. '

5) Where appropriate, the Board may prescribe defmed areas or routes for the
operation of a tourist service.

(6) The driver of a vehicle used for tourist services must at all times while such
services are undertaken comply W|th requnrements imposed by tourism
legislation and as prescribed.

) Tourist services may not be provided by bus trains.
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13.

14.

Charter services

1) Charter services may only be provided where passengers are conveyed
to '
a common destination and where the destination, date and time of departure
are pre-determined by the person or organisation booking the trip.
(2) ~ Charter service may not be provided by tuk-tuks.

Staff services -

Staff services may be provided using vehicles approved by the Board,
excluding a tuk-tuk, if the operating licence granted for the staff service stipulates that the

1.

16.

17.

18.

service is-route or network based or area bound.
Courtesy services
Courtesy services may not be provided by a double decker bus or a bus train.

Coach-type services

(1) A coach-type service may be provided only by means of a coach but-

(a) seats must be provided for all passengers;
(b) the vehicle must be equipped with a toilet where passengers will be
, conveyed for sections of journeys exceeding 200 kilometres;
(¢) - the service must operate on a scheduled basis on pre-determined
routes and with pre-determined tariffs.
(2). The Board may prescribe additional attributes for coaches.

Shuttle services

(1) A shuttle service may be provided only by means of a limousine, motor car,
minibus, midibus, standard bus, double decker bus or coach.
(2) Shuttle services must include a predetermined tariff per route which is
_ advertised in any manner approved by the Board.
3) The Board may prescribe a maximum number of passengers.that may be
. carried by a vehicle used for a shuttle service, desplte the fact that the
capacity of the vehicle is greater.
4) The Board must prescribe for a shuttle service-
(a) a limited area or fixed routes for the operation of a shuttle service; and
. (b) .whether the service is unscheduled on demand or a scheduled
service.
(5) In granting an operatmg licence for a shuttle service, the Board may impose
conditions that the vehicle must be equipped with air conditioning or other
equipment determined by the Board.

Categoriesbf vehicles

1) The following types of motor vehicles may be used for public passenger road
transport services, only to the extent and in the manner indicated in Schedule
A or as otherwise provided in sections 7 to 17:
(a)  tuk-tuks;
(b) limousines;
. (©) motor cars;
(d) minibuses;
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(e) midibuses;
) standard buses;
(9) double decker buses;
(h)  bus-trains; , '
(i) adapted light delivery vehicles;
0) semi-trailers;
(k) coaches.

(2) The MEC may by notice in the Gazette and after consultatlon with the
Provincial Public Passenger Transport Forum, add, alter or remove vehicles
from the list provided in subsection (1).

(3) The categories of motor vehicles in relation to types of services are shown in
Schedule A.

(4) A light delivery vehicle may be used for public passenger road transport
services only if it is an adapted light delivery vehicle.

PART 3: POWERS AND DUTIES OF THE MEC AND MUNICIPALITIES
19. Powers of the MEC

Apart from the powers mentnoned elsewhere in this Act, and in the National Act, the
MEC may in consultation with the MEC for Finance-- - ‘
(a) finance research on public passenger road transport services;
(b) finance demonstration or pilot projects on'such services;
(c) disseminate information -on - such serwces by means of the press,
radio, television or other media;
(d) assist municipalities which do not have the necessary:staff or capacity
in the execution of the functions assigned to them under this Act;
(e) finance training for operators, drivers and &administratorsof such
services;
® give guidance to associations or bodles of persons working towards
the promotion of public passenger road transport;
(9) enter into agreements with -other provinces regarding the
interprovincial movement of vehicles used for. publlc passénger road
transport services and related matters

20. Duties of the MEC
The MEC must- - R

(a) monitor the implementation of: provmcnal public passenger road
transport policy, conduct investigations into issues arising from the
implementation. of the policy and make necessary policy adjustments;

(b) promote and facilitate .the increased utlllsatlon of publlc passenger

* road transport in the Province;

(c) take the necessary steps to promote co-ordlnatlon between transport
authorities and other planning authorities in the Province, or between
such authorities and the Provmce W|th a vuew to avondmg dupllcatlon .
of effort;

(d) encourage efficient and commercnal conduct on the part of operators
in their provision of public passenger road ‘transport services, and
encourage competitive tendering for contracts and concessions;

(e) where this Act requires public consultation and participation before
taking any decision or performing any- official act prescnbe the

P procedures to be followed in this regard;" -
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4] strive to ensure that funding provided by the Province and transport ‘
authorities for public passenger road transport is applied in an |
efficient, cost effective, equitable and transparent way; '

(9) promote the development of passenger transport in a way that-

@) takes into account national and international benchmarks and
best practice;

(i) furthers, within overall Iand transport objectives, the safety of
passengers;

(i)  encourages efficient, competmve and commercial behaviour in
the provision of public passenger road transport;

(iv)  furthers a strategic and integrated approach to the provision of
public passenger road transport through the integration of
public passenger fransport facilities, infrastructure and
services,

(") furthers energy effi cnency and reduces adverse environmental
: impact; _

(h) promote public passenger road transport so as to achieve-

: (i) - effectiveness in meeting demand;

(iiy  efficiency in the use of resources;

(iii)  the highest quality and accessibility of service, and effective
infrastructure consistent with reasonable cost; and

(iv)  operational safety of passengers and other road users;

(i) facilitate co-ordination and integration within and between public

: passenger road transport modes to promote accessibility and
convenience and reduce travel times.

21. Regulations
(1) The MEC may make-regulations prescribing-

(a) the information to be submitted with an application for the grantmg,
renewal, amendment or transfer of an operating licence;
(b) the manner and form in which appllcatnons regarding operating
~ licences must be made; _
(¢) - the procedure to be followed by a transport operating licence
- administrative body or the Board in dealing with an application;
(d) the information to be submitted with an appeal to the Appeal Board
against an act, direction or decision of the Board or Registrar;
(e) the information to be supplied by the Board or Registrar to the Appeal
: Board or the appellant in connection with an appeal, and the manner
in which and time within which the information must be supplied;
() . the procedure to be’ foIIowed by the Appeal Board in dealing with an
appeal; -
(g) the offences that the Board should take into account in considering
_ applications for operating licences under section 38;
(h)  the numbering. of routes and -allocation thereof to particular
. associations or holders, and the form and issuing of distinguishing
marks in that regard;
(i) rules for undertaking education services;
1)) conflict resolution and arbitration procedures between associations or
operators; :
(k) a grading system for operators or dnvers mvolved in public passenger
- road transport services;
() norms and standards for public passenger road transport in the

Province;
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(m)

(n)
(0)

(@)

0]
(s)
X
(u)

v)

(w)
(x)
()

(dd)

the preparation 'revision updating and. implementation. -of transport
plans, in addition to regulatrons and requrrements prescribed under

- the National Act; .

the provision and regulatron of the use of, publlc passenger road

transport facilities in the Province;

requirements in respect of- -

() public passenger road transport mformatron

(i) public hearings and public participation .in public passenger
. road transport planning and policy formulation;

- (i)  performance auditing-of the progress .of transport authorities,

core cities and municipalities-in.implementing publrc passenger
road transport policy;
the effect of non-compliance wrth a tlme limit prescribed under this
Act;

. specifications and requrrements to whrch a motor vehicle used in

public passenger road transport must conform in addrtron to those
prescribed by road traffic legisiation; . >

records to be kept by a person engaged in pubhc passenger road
transport and returns and information to be submitted by such person

.to the Board or another person or institution;

fees or allowances payable to a person who has been required to
appear before the Board or Registrar to give evidence or to produce a
book, plan or other document or article; . -+ . . -«

rules concerning the safety and comfort of. passengers on public
passenger road transport vehicles and related matters; -

the nature and form of a distinguishing: mark,.identification, operating
licence, notice or other document issued or required.in: terms. of this" -
Act, including the form, shape, size and colour of, and the information
to be contained in, such documents, or empowering the Board or
Registrar to prescribe the form-thereof; . :

the manner in which a distinguishing mark, identification, operating

“licence, notice -or other document or writing which is required to be

displayed or carried on or in ‘a motor vehicle in‘terms of this Act, or a
condition imposed thereunder; must be: dlsptayedtor carrred and the
position thereof on or in the motor vehicle; - -

rules for operational safety of vehicles used in publrc passenger road

- transport;

the, form - of reglstratlon certrﬁcates for operators and their
associations;

types of vehicles .that may be used for the various types of public
passenger road transport;

the minimum number of members assocratrons must have in order to
be eligible for registration,;

the minimum period for which associations must have existed in order
to be eligible for registration;

other additional requirements with whrch an assocratron must comply
in order to qualify for reglstratlon

determining the method of inquiry into altegatrons of improper conduct

-by registered associations, members or non-members;

the manner in which an association or non-member must apply for
registration, the form in-which such applications-must be made, the
fees payable to the Registrar in respect.of an application and annual
fees which an association or,non-member must pay to the Registrar;

‘No. 147 ‘23
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(ee), “the .provision of training for drivers or -operators undertaklng public

- passenger road transport services;

e (ff) . - the transporting of learners and students;

(gg) the membership and functioning of local taxi liaison committees
- . .referred to in section 91 or local liaison forums referred to in section
. 92, and procedures for and frequency of their meetings;.

(hh)' -requirements and. standards for meters to be installed in metered

@

@

6

:(4)

taxis;

(i) . annual fees payable by holders of permits or operatlng ||cences that

are valid for longer tharn one year;
(i)  any other matter that will promote the objects of this Act.

-<The MEC;may make regulations requiring the payment of fees for-

*» (a).7 - an application for .the granting, renewal amendment or
: ~transfer of an operating licence; -
.(b). -an appeal to the Appeal Board agamst an act, direction or
. decision of the Board; -
- (c). theissue by a Transport operatmg licence admmlstratrve body
. of a distinguishing mark or other document or a duplicate
thereof,
and prescnbmg the amount of the fee, the curcumstances in which the
fees paid will be forfeited or refunded in whole or in part, the amount of a -
partial refund and the circumstances in which the fees so paid may in the
discretion of the Board or Appeal Board be forfeited in whole or be refunded
in.whole or in part.
The MEC may" prescnbe a Mmrmum Standard Constltutron for associations

. and a.Code of Conduct for non- members and may make additional rules
' govermng the manner in which-
(a) a registered association and its members must conduct their affairs;
~.(b). - :a registered non-member must conduct his or her business.
- Different regulations made under this section may apply to different areas in
. ¢ .-~ Gauteng:and for new associations as opposed to established ones.
) _
- provide that a person who contravenes a provision thereof or fails to comply
- . therewith - is- guilty of -an offence and liable on convrctlon to a fine or
- imprisonment not exceeding six months.
.- Any regulation- made in terms of a law repealed or excluded by this Act and in
force: immediately before the: commencement of this "Act with regard to

Regulations envisaged in this section or any other section of this Act may

matters in relation to which the MEC is competent to make regulations in

. terms of this section, is regarded for the purposes of this Act, as regulations -

made in terms of thrs section untll the MEC makes a supersedmg regulatlon -

f ,_.under this- sectron

22.  Bylaws

(1

A metropohtan authonty may |n accordance wrth an applrcable lntegrated

transport plan-. .
(a) regulate the size or number of motor vehrcles used for public
passenger road transport services that may enter a specified sector of
its area of jurisdiction and determine the tume or trmes when such a
+: : vehicle-may enter that sector; -

"'(b) regulate or prohibit the entry of such a: motor vehlcle in a specified

-.. sector during a-set period, -

. - (c) : prohibit the picking up.or dropping off of passengers by such a vehicle

in a specified -sector-during a set period, and determine the time or
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times when the picking up or. dropplng off may take place.

| (25 ' A municipality may make by-laws to further the objects of this Act that are not
in conflict with this Act or regulations made thereunder mcludmg. but not
limited to-

(a)

(c).

(d)

the numberlng of routes and aIIocation thereof to particular

~ associations or operators undertaking public passenger road transport

services, and the form and . |ssumg of distlngulshrng marks in that
regard,;

the allocation of facilities to particular operators ‘or assocratlons and
the charging of fees in that regard; .

the appointment and conduct of rank marshals

the conduct of drivers of vehicles used for-public passenger road

~-transport services, which. may mclude prohlbmng touting or hootlng to

attract passengers.

.,(3). A municipality. may enter ‘into- agreements wrth persons or institutions
regarding the allocation or use of facilities-for public passenger road transport
services situated on private property, in- accordance with regulations or

. guidelines made by the MEC, if the allocation or use is in terms of relevant
transport plans. :

23. Informatlon requurements and reportlng system

" The MEC. .

(a)

(b)

.. complying with the reporting requirements referred to:in paragraph (a);

{c)

@

24. Delegation

must develop and maintain an information-and reporting -

. system for public passenger road transport in collaboratitm with
. .municipalities and transport authorities to accumulate information

relevant to the objects of this Act or of nationai or: provmcral land

. transport policy, -
may withhold from a- mumcrpallty or transport authonty appropnatlons

or grants from a date determined by him or her, unless'the authority is

must publish-requirements or regulations prescnblng the system

- referred to in paragraph (a) in the Gazette;: :
- .may undertake the collection :of mformatlon in connectron with

public passenger road transport and make. it-available ‘to interested
persons and disseminate information i in.connection with such transport
by means of the press radio, televrsion or other media ’

' The MEC may delegate or assign a poWer or duty conferred or imposed'upo'n him or her to

an officer in the Department, except the power to make regulatrons and may _

withdraw such a delegation or assignment at any time.

PART 4: PUBLIC PASSENGER ROAD TRANSPORT PLANNING

25. Principles for publlc passenger road transport planmng ‘ ' ~

The followmg pnncrples shaII apply to publrc passenger road transport planning
ehdeavours in the Province: - .

(@)

(b) ..

" integrated, comprehensrve planmng must occur wrthm a broader

developmental vision that integrates’ transport and spatral plannlng,

transport plans must identify modal options
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- {c) .. although transport authorities .will not be providers of rail services in '

- the short and medium term, rail aspects must be fully integrated into

¢ v.. .. integrated transport plans in consultation with providers of rail

- services;
.. (d) .. through-ticketing and snm||ar methods must be used to reduce travel
~. . timesand enhance convenience for passengers; .
.. i (e) . -appropriate transport plans must indicate what special measures have
.. ... . orwil be taken to cater for passengers with specnal needs, such as
‘wxw oo« -persons with dlsabllmes

26. Pubhc transport plans

(1) When preparlng a. publlc transport pIan in terms of sectlon 26 of the Natlonal
.+ ... Actthe following, among other things, must be considered:
.+ . (@) .. all relevantcontracts;
.- ... (b) - routes on.which both subsndlsed and unsubsidised services are

Cx e . undertaken. ‘
- (2) Such plans must be based on the followmg, among other things:
/- ..(a).. routes shown in detail as following specified. roads or streets, as ‘

Ce . opposed to point-to-point routes;
. (b) . time tables for scheduled services;
(c)  existing capacity determined on such routes;
(d).. passenger demand on such routes;
... and .must include the types of servuces ||sted in section 6 as may be
et '-prescnbed
- aee. (3) - Such.plans must: contain the mformatlon prescnbed by regulatlon or by other
.5 .. national or.provincial legistation.
~.(4) . Such_plans must contain sufficient information to enable the transport
Lt . authority. to determine the supply of and demand for services on each route
...« onwhich public passenger road transport services are provided.
(5) In the process of preparing.such plans; transport authorities must undertake
- the prescribed public consultation  procedures and must allow interested -
persons reasonable time to comment and make representations on matters in
plans that’may affect their. interests

27, .- Dutles of. transport authontues, core cities and municipalities relatlng to
planning Cond oo

> ;(1) - Each transport authonty must enter into contracts wuth operators of services
~.....on routes. within its area of jurisdiction for services contemplated in provincial
. and. national policy.
. (2) .i Where there is a need for addmonal services on a route that have not been
... . .and will not be provided in terms of-a contract, the authority must invite
, apphcatlons to the Board for operating licences for such services based on its
, .. transport plans in accordance with section 38. :
~ .. (3)  Transport authorities, core’ cities and. municipalities must ensure, as far as
N ~_possible, by appropriate recommendations to the Board, that the granting of
. operating. licences takes place in- such a manner that passengers on the
relevant routes are supplied with transport, subject to the availability of funds
.-and that an oversupply of services is avoided.
Where a transport plan shows an oversupply of services on a route the ‘transport
: authonty must -
c.(@ . ..  notinvite appllcatlons for new operatlng licences on that route;
,4.(b)_ o - -request -the Board in writing not to issue any new operating
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28.

licences, or amend .any operating licence to authorise additional
services on the route; and
(© take active steps by law enforcement measures or by withdrawing
excess operating licences in terms of section 51 of the National Act
read with this Act, or by other prescribed means to bring- the
oversupply into line with demand.

(5) In planning contracted services, authorities must consider routes as a whole,
i.e. take subsidised and unsubsidised services into account and must where
appropriate award contracts that are a combination of subsndlsed and
unsubsidised services.

Transitional matters relating to planning

(1) A transport plan approved under 'section 6(1) of the Urban Transport Act,-
1977 (Act No. 78 of 1977) and any regional passenger transport plan drawn
up by a regional services council in terms of the Regional Services Councils
Act, 1985 (Act No. 109 of 1985) shall remain in force until amended or
replaced by relevant transport plans under the National Act.

(2) Any current public transport record prepared in terms of section 3 of the
National Land Transport Interim Arrangements Act, 1998 (Act 45 of 1998)
shall be deemed to be such a record requured by sectlon 23 of the National
Act.

3) For the purposes of practical arrangements arising from subsection (1), the
MEC may by agreement allocate responsibilities to partlcular transport
authorities or municipalities by notice in the Gazette.

(4) Where at the commencement of this Act, the Province has been undertaking
planning of public transport, other than of services referred to in section 20(4)

- of the National Act, which in terms of the Constitution should be undertaken
by municipalities, the MEC and the planning authorities concerned must make
arrangements for the transfer of the planning functlons to the planning
authontles concerned.

PART 5: THE GAUTENG TRANSPORT OPERATING LICENCE BOARD '

29,

Establishment and constitution of Gauteng Transport Operating Licence Board

(1) The name of the Gauteng Transport Permit Board established under section

2 of the Gauteng Interim Road Transport Act, 1998 (Act No. 2 of 1998) is
- changed to the Gauteng Transport Operating Licence Board and is deemed
to be the board referred to in, section 30(1) of the National Act.

(2)  The Board must consist of a chairperson and.the number of other members
determined by the MEC, who shall be persons who possess wide experience
of, and have shown ability in, public passenger transport, industrial,
commercial, financial or legal matters or in the conduct of public affairs.

(3) The members of the Gauteng Transport Permit Board appointed before the
commencement of this Act shall continue in officeas members of the Board
until their period of appomtment explres unless the MEC termmates their
‘appointment earlier.

(4) (a) Before appointing members of the Board, the MEC must publish a
notice of intention to do so, and invite applications for membership, in
at least one newspaper circulating in the Province, in English and at
least one other official language widely spoken in the Province.

(b) Before appointing any such member, the MEC must- publlsh in the
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e same manner, the names of the persons he or she proposes to ‘
appoint to the Board, and invite comment and representations in that
- 4 . aregard. .
,. .. (¢} The MEC must glve due cons1derat|on to any comments and
e representations so received.
%) A person may not be appomted or remain as a member of the Board if he or
5 she- .
N . -(a) - or hIS or._her spouse or partner, |mmed|aten famlly, dependants,
A .~ business partner or employer, has a financial interest in a business of
- public passenger road transport or.is an elected office bearer in an
- association, or is engaged in an activity which, in the opinion of the
- MEC, will interfere with the impartial discharge of the functions of his
or her office;
-~ (b) . :is subject to any legal disability;
_ (c) is an unrehabilitated insolvent; or
TR "~ (d).- has been convicted of an offence involving dishonesty or has been :
o ' removed from public office due to misconduct. |
6) . When the .. appointment of any person as a member of the Board is |
., .. considered, that person must disclose to the MEC, in writing, any interests ‘
b ~ which he or she may have in any part of the public passenger road transport
P industry, and failure to do so will constitute an offence.
- (7) The chairperson of the:Board must be appointed for a period not exceeding
« . three years, and other members of the Board for periods not exceeding two
years, and,. subject to this Act, hold office on conditions as to remuneration
and otherwise -as the MEC may determine when they are appointed.
(8)  :When:the office of chairperson of the Board or a Board member is to or has
. become vacant, the MEC must take immediate steps to fill the vacancy by the
. appomtment in accordance with this section of a fit and proper person who is
. _not subject to-a disqualification mentioned in subsection (5).
. (9). A person whose period of office as a- member of the Board has expired, is
f ' eligible for re-appointment. - _
(10) The Head of Department must, subject to the laws governing the public
. service, prowde the staff necessary to assist the Board in the performance of
its functions.- : cL

' 30. -Resignation, vacat|on of and removal from office of Board members '

(1) . A Board member may resrgn on two months’ written notice to the MEC.
(2) - The MEC may remove from office a member of the Board-

.. ~ . -(@) . whohas failed to comply with a condition of his or her appointment;

(b);. ~ -who has been guilty of improper conduct or has regularly neglected

e~ aea ¢ hisior her duties as a member of the Board or failed to discharge
) those duties fairly and impartially;
ot ,;’ . (C) who is unable to perform efflcrently his or. her duties as a member of
. ' . the Board;
S (d) ".who has failed to attend three consecutwe meetings of the Board
;g e .wnthout good reason.
(3) A member oftthe Board must vacate his or her office |f the member- .

(a) . becomes- subject to' any of the disqualifi catlons for appointment
. ~ mentioned in section 29(5);
(b) - |s removed from office. under subsectron 2).-
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’ 31. '

32,

Powers of the Board

(1)

@)

@)

Apart from the other powers conferred by this Act, the Board may-

(@) investigate a matter falling: within the scope of this Act, and submit
recommendations thereon to the MEC;

(b) consider and give a decision on, or otherwise deal with, in accordance
with this Act, an application made to it thereunder-

(i) for the granting of an operating licence authorising public
passenger road transport within Gauteng;

(i) for the granting of an operating licence authorising such
transport which commences in Gauteng and also takes place
in another provmce in agreement with the board of the other
province;

(i)  for the renewal, amendment or transfer of an operating licence
granted by it;

(c) issue, in accordance with the provnsnons of th|s Act, an operating
licence granted, renewed, amended or transferred by it,
(d) for the purpose of dealing with a matter before it in terms of this Act -

(i) in its discretion allow a person affected by or interested in the
matter, or the duly authonsed representatlve of that person, to
appear before it and- -

(aa) give evidence or make oral representatlons relevant to
the matter;

(bb) call witnesses and lead evrdence ona questlon relevant
to the matter, or =

(cc) question a person who testifi ed as a witness in
the matter;

(i) by written notice as' prescribed and served in the manner
prescribed, require a person to appear before it to give
evidence or to hand over a book, plan or other document or
article in his or her possession or under his or her control;

(i)  call upon a person present at the place where the Board deals
with the matter, to appear before it to give evidence or to hand
over a book, plan or other document or- article which the
person has in their possession;

(iv) question a person appearing before it as a wrtness _

(v) refuse to hear a person appearing before it as a witness who
refuses to be sworn in or to be affirmed.. »

The person presiding at a meeting of the Board at which a person appears as
a witness as referred to in subsection (1), may administer an oath or
affirmation to the person so appearing..

The Board must provide interested- partles on request with wntten reasons for
a decision it has taken

Meetings and decisions of the Board

(1)
)
)

Meetings of the Board must be held accordrng to the prescnbed procedures

and at the prescribed times and places.

The chairperson and at least two other: members of the Board will form a
quorum for meetings of the Board. :

The decision of the majority of the members of the Board present at a
meeting shall constitute the decision of the Board in respect of those
proceedings and in the event of an equal number of votes, the person
presiding at .the meeting has a casting vote in addition to his or her
deliberative vote.
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If the chairperson of the Board is unable to attend a meeting of the Board, the
chairperson may designate another member of the Board to act as
chairperson at that meeting. ' '

No act, direction or decision of the Board may be held to be invalid by reason
of the fact that, when the act was performed or the direction or decision was

. given, a vacancy existed on the Board or a person was a member of the

Board who was disqualified under section 29(5) from being a member,

- whether or not that person's concurrence was necessary to the performance

of that act or the giving of that direction or decision.

33. Establishment of advisory panel to the Board

n
(2)

®)

(4)
C)

(6)
()

The MEC may, if requested by the Board, establish an advisory panel called
the Gauteng Operating Licence Board Advisory Panel to advise the Board.
The Panel must advise the Board on policy matters and must not participate
in individual decisions of the Board unless specifically requested by the Board
and if so requested, must provide only advice of a general and policy nature.
(@) - The Panel must consist of the following members, who must be .

- nominated by their respective organizations, if the organisation is
either registered in terms of this Act or recognised by the MEC, and
appointed by the MEC:

(i) .+ one representative from the Department;

(ii) one representative from each metropolitan authority;

(iiiy - - one representative from the minibus taxi industry;

(iv)  one representative from the metered taxi industry;

(v) . - one representative from the organized bus industry;

(vi)  one representative from the emerging or small bus industry;

(vii) - one representative from the rail commuter industry;

(viii) - one representative from providers of education services;

(ix). onerepresentative each from other types of public passenger
road. transport services defined in this Act, if so.decided by the
MEC; o

(x)  not more than three persons capable, in the opinion of the
MEC, of representing the interests of passengers, each

‘representing passengers from a different category of service;

(xi)  not more than three representatives from organised labour
relating to the public transport industry, each representing
workers from a different category of service. '

(b) If one of the -appointed representatives referred to in paragraph (a) is
unavailable, - the organisation concerned may substitute such
representative but such substitution may not be permanent.

The chairperson of the Board will be the chairperson of the Panel.

The Panel must designate one of its members to act as chairperson when the

chairperson is unable to attend a meeting of the Panel.

The Panel members shall be called together on an ad hoc basis as required

by the Board, but must hold at least two meetings per year.

A member of the Panel who is a member of the public service shall hold office

when required to do so by the MEC, and other members must be appointed

for a period not exceeding two years and must, subject to the provisions of
this Act, hold office on such conditions and on such remuneration as the MEC
may, with the concurrence of the Member of the Executive Committee for

Finance, determine when the member is appointed. ‘ '
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34. Establishment of transport operating Iicehce administrative bodies

Q)

2

(3)

G

©)

(6)

(7)

)

PART 6:

The Head of Department must designate one or more departmental officials
to be stationed at the offices of each metropolitan authority to fulfil the
functions of transport permit administrative bodies, in the manner prescribed.
The transport operating licence administrative body must receive completed
application forms for operating licences in respect of services commencing in
its metropolitan area together with the application fees, and must check
whether the application forms have been properly completed and that all the
necessary accompanying documentation have been submitted and is valid
and acceptable, and-enter details of the apphcatlons into the relevant data
banks in the manner prescribed.

The transport operating licence administrative body must then submit the
applications to its metropolitan authority, relevant municipalities in the
metropolitan area, the relevant forum and relevant liaison committees for
recommendations in the prescribed manner.’

In making recommendations, metropolitan authorities must ensure that the

“application is in accordance with relevant transport plans and other relevant

transport and land use plans and consider factors such as demand or needs
on a route basis, availability of ranking space and traffic and other

“metropolitan or local considerations.

If no forum or liaison committee exists in respect of a route or area at the
relevant time, the transport operating licence administrative body must submit

' the application for comment and recommendations to all relevant

associations, uniess the association has already provided comments on the
application form. .

The transport operating licence administrative body must collect all the
representations and submit them with the application form and other

' supporting documentation to the Board for a decision. ,
Where the proposed transport will also take place in the metropolitan area of

another Transport operating licence administrative -body, the first transport
operating licence administrative bady must submit the application to the other
transport operating licence administrative body, which must take the steps
referred to in subsections (3) to (6) and return the application with applicable

~ recommendations to the first transport operating licence administrative body.
Where a board of another province has referred an application to the Board

for comment in respect of an applicant based in another province, the Board
must refer the application to the relevant transport operating licence
administrative body for the Ilatter to obtain the comments and
recommendations referred to in subsection (3).

OPERATING LICENCES

35. Conversion of permits to operating licences

- (1)
@

3)

Permits remain valid untul a date determlned in terms of section 32 (2) of the
National Act.

Permits must be converted to operating licences issued under the
corresponding provisions of this Act by the date mentioned in subsection (1),
failing which they will lapse.

Permits that have not been in use during the penod determined by the MEC
by notice in the Gazette shall not be converted to operating licences and shall
lapse on the date specified in such notice.
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36.

37.

(4)
(%)

(6)

(7

(8)

(9)

(10)

(11)

In the case of a permit issued for a definite period, the operating licence shall
be valid for the unexpired portion of the validity period of the permit.

In the case of a permit issued for an indefinite period, the operating licence
shall be valid for an indefinite period, subject to the provisions of this Act
relating to withdrawal, suspension, amendment and lapsing of permits or
operating licences.

A permit may not be converted to an operating licence unless a valid
roadworthy certificate is presented for the vehicle concerned and section 5(4)
applies in this regard.

Permits for scheduled services that authorise operation within a defined area
must be converted to operating licences that specify each route in detail and
the timetables for such routes.

Permits for scheduled services provuded in terms of interim contracts and

current tendered contracts must be converted to operating hcences specific to
such contracts.

Permits for unscheduled services, excluding metered-taxi services and tuk-
tuk services that authorise operation within a defined area or radius must be
converted to operating licences that specify the route or routes in detail, but a
defined area may be authorised in exceptional circumstances, such as
informal settlements where there are no defined roads.

Permits for metered taxi services must be converted to operating licences
that specify a defined area of operation for picking up passengers, subject to
section 8. _

The procedure for and manner of lodging apphcatnons to be made under
subsection (2) will be as prescribed.

Contracts for services

()

(2)

3)

A contractmg authority ‘'may not enter into a subsidised service contract
otherwise than by accepting a tender in accordance with regulations made by
the MEC, subject to the National Act.

Subsection (1) will likewise apply to unsubsidised service contracts, unless
the MEC exempts specified services or types of contracts from this
requirement by notice in the Gazette.

Contracts.must be awarded by the Department or relevant transport authority
in accordance with such transport plans, subject to section 39 (5) with the
necessary changes. :

Lapsing and cancellation of operating licences and permits in relation to
contracts '

(1)

@

When any contract terminates, all permits or operating licences in terms of

which the services were provided under the contract shall lapse on the date of

termination and must be surrendered to the Board within seven days of
lapsing.

Where tenders are invited for a subsidised service contract-

(@) - no operator may tender for such a contract unless the operator
surrenders to the Board for cancellation, all permits and operating
licences held by such operator authorising serwces on the routes
involved in such services; -

(b) the Board, at the request of the contracting authority, must withdraw

any permit or operating licence authorising services on the routes
involved in such contract, provided that the holder is compensated in
accordance with the guidelines referred to in section 51(4) of the

147—1
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®

National Act.
No compensation is payable in respect of -the cancellatlon of an operatmg

licence or permit under paragraph (a) of subsection (2)

38. Applications concerning operating licences

(1

@)
(3)
(@)

(5)

6) -

(7)

®)

1173014—2

Where a transport plan shows a need for additional services on a route, the
transport authority may invite applications to the Board for operating licences
to provide public passenger road transport services that are not subject to a
contract on that route.

A person or body wishing to undertake a public passenger road transport
service other than a service referred to in section 52(1), must apply to the
Board for the granting of the appropriate operating licence.

A holder may apply to the Board for the renewal or amendment of an
operating licence.

A person or body wishing to take transfer of an operating licence may apply -
to the Board with the written consent of the holder for transfer of the operating
licence.

Applications under subsectlons (1), (2), (3) or (4) must-

(a) be made on the basis of one application per vehicle;

(b). . be made in the prescribed manner;

(¢) bemade on the prescribed form;

(d) . be accompanied by the prescribed fee and the costs of publishing the

~ application under section 42, as estimated by the Board but no fee

shall be payable where the operating licence will be based on a
contract;

, (‘e) - specify the vehicle to be used for providing the services concerned;

® in the case of an adapted light delivery vehicle, be accompanied by
. details of the specifications of the vehicle, as prescribed;

- (g) - include a detailed description of the route or routes on which the

applicant operates. or intends to operate and all points where
. passengers are being or will be picked up or dropped off, and

"(h) ~ be lodged with the transport operating licence administrative body

established for the relevant metropolitan area.

The appllcatron form in respect of applications referred to in subsections (1),

(2) and (3) in respect of minibus taxi-type services must make provision for
recommendations from the taxi association operating on the route, routes or

- network in question of which the applicant is a member, which must be

completed by the association before submission of the application, or a
statement to the effect that no association exists or that the applicant is a
registered non-member.

Applicants must state on the application form under oath or affirmation

- whether they have been convicted of criminal offences of a nature prescribed
" and if so, list the convictions and state whether they or their spouses,
. partners or their immediate family members, dependants, business partners
or employers are authorised officials or officials of the Public Service or

Provincial Administration or of a municipal administration.

(a) The Board must submit applications for non-contracted services to
the relevant metropolitan transport forum referred to in section 87 for
'recommendations, in the-prescribed manner, before disposing of the
application.

, .' '_(5)_ .- Where a council or forum, which is recognised by the MEC, exists for

‘the type of service involved, the metropolitan transport forum must
consult it in the prescribed manner before submitting its

147—2
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39.

(9)

(10)

recommendations to the Board.

The Board may issue, on application in the prescribed manner and on
payment of the prescribed fee, an interim operating licence for not more than
60 days where a contract has been awarded to the applicant by an organ of
state and the relevant operating licence referred in section 39(1) has not been
issued on the date of commencement of the contract.

The Board must issue, on application by the holder of a permit or operating
licence in the prescribed manner and on payment of the prescribed fee, a
copy of a permit or operating licence, certified by an official of the Board, for
use by the holder under section 47(b), where an application for the transfer or
amendment thereof has been lodged with the Board and is pending.

Disposing of an application for an operating licence

(1)

)

(3)

(4)

(6)

(6)

(7)

(a) A tenderer who has been awarded a contract will be entitled to be
issued with an- operating licence for every vehicle that will operate the
services authorised by the contract and must apply to the Board in the
prescribed manner for such an operating licence for the period of the
contract. .
(b) No application fee will be payable in respect of such an
application.
An official of the Board deS|gnated for the purpose by the Board is entitled to
issue operating licences under subsection (1), despite contrary provisions
elsewhere in this Act.
The Board may not grant a new operating licence or amend an operating
licence so as to increase the services provided thereunder, unless the
relevant transport plans show a need for the service on the route concerned,

- subject to subsection (5)

Where a relevant plan shows a need for the service applied for, the Board
must grant the application, subject to any conditions imposed in terms of the
plan, unless it is of the opinion, with regard to the matters listed in paragraphs
(a) to (d) of subsection (7), that the applicant or vehicle is unsuitable or unfit
to provide the service.

Where plans have not.been prepared or finalised, the Board must have

regard to the matters listed in paragraphs (a) to (j) of subsection (7) in

deciding whether to grant or refuse an application.

Where more applications for operating licences are received than the Board

may grant in terms of a relevant plan, preference must be given to applicants

for renewal of their operating licences and if the plan can accommodate

additional services, regard must be had to the matters listed in paragraphs (a)

to (j) of subsection (7) in evaluating the applications.

In deciding whether to grant or refuse an application for the grantmg, renewal

or amendment of an operating licence to operate a non-contracted service

and in determining conditions to be attached to the operating licence, the

Board must - .

(a) - have due regard to and act in accordance with the
requirements of the transport authority in respect of its
transport plans, if any and its recommendations in this regard,
if any; and

(b) consider - .

(i) whether the make, model year of manufacture,
condition, capacity and acceptability of the vehicle to
.which the operating licence relates is suitable for the
service which it is to operate;
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(8)

©)

(10)

(11

(i) whether, according to the Board's discretion or criteria,
as prescribed, the .applicant has the ability to provide
the service for which the operating licence is sought,
in 2 manner satisfactory to the public;

(i)  all representations duly submitted in respect of the

, application;

(iv)  relevant previous convnctlons for offences commltted by
the applicant according to the Board's discretion, or
criteria as prescribed: :

v) the size of the business operated by the applicant,
preference being given to small business enterprises;

(vij the fact that the applicant has been previously
-advantaged, preference being given to previously
disadvantaged persons;

~ (vii) the number of permits or operating licences already
held by the applicant, preference being given to holders
with no or few permits or operating licences;

(viii)  the length of time that the holder has been a provider of
services, preference being given to holders who have
provided services the longest; :

(ix) if the Board so decides, a stand licence or similar
authority issued under municipal by-laws authorising
the use of a-rank or stand, or a recommendation from
relevant municipalities_that ranking space is available;

_ or

(x) . other factors which, in the opinion of the Board, may

' ‘affect the desirability of . grantmg or refusing the
application.

The Board may not consider an application for an operatmg licence from

an employee of the transport authority, a law enforcement agency or a firm
responsible for monitoring publlc passenger road transport services in the
area.

" Despite other provuswns of this Act, applications to substltute a different

vehicle with the same or less seating capacity in terms. of an operating licence
may be granted by an official of the Board, if the vehicle is of a category that
may be used for the service in question in terms of Schedule A, after- v
(a) consudenng whether the new vehicle is suitable for the services
authorised by the operating licence and that a .valid roadworthy
. certificate has been issued for it, subject to section 5(4) ; and
(b) . .. ensuring that the applicant has supplied the prescribed information;
and such an application does not need to be published under section 42.
The Board may refuse to consider an application for the granting, renewal,
amendment or transfer of an operating licence if it. has considered and
refused a previous apphcatlon that was received within six months preceding
the date on which the first-mentioned application was received, which in its
opinion had the same or substantially the same object as the first-mentioned
application.. ,
The Board may, in granting an application, impose conditions which may not
be inconsistent with this Act or the National Act.
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40.

41.

42.

)

)
(4)

(5)

(6)

(7)

- Interprovincial transport

(1)

Applicants for interprovincial transport must apply to the Board if the services
in question commence in Gauteng, or in Gauteng as well as in another
province.

- For the purposes of this section services shall be deemed to' commence at a

place where persons board a motor vehicle for the purpose of bemg
conveyed to another place, and to terminate there.

In the case of doubt as to where the services will commence, the applicant
must apply in the province where the motor vehicle in question is registered.
The Board may not grant an application for an operating licence authorizing
services which commence in another province, or for the renewal or transfer
of the operating licence, or for an amendment of the operating licence for
conducting of services in another province, except with the agreement of the
operating licence issuing authority established for that province.

Where the Board is unable to obtain the necessary responses from the
operating licence issuing authority of another province in a referral referred to
in subsection (4), or cannot obtain the agreement of the other board within
the prescribed period, the Board must submit the matter as an appeal to the
Transport Appeal Tribunal established by the Transport Appeal Tribunal Act,
in the manner prescribed in terms of that Act.

Appeals concerning interprovincial services must be made to the Transport
Appeal Tribunal as required by the Transport Appeal Tribunal Act, as required
in terms of that Act.

In the case of interprovincial services, passengers may not be picked up or
dropped off except at pick-up points or destinations, unless there is no
alternative service between the pick-up point or destination and the drop-off
or pick-up point, or, in the case of minibus taxi-type services, the relevant
associations whose members operate on the route or routes have agreed to
the contrary. .

Cross-border road transport

. Applications for cross-border road transport for international services must be made

to the Regulatory Committee in terms of the Cross-Border Road Transport Act, 1998
(Act No. 4 of 1998) in the manner prescribed in terms of that Act.

Publication of an application in respect of an operating licence

1M

@

3)

Subject to subsection (2), the Board must before considering:an application

. for the granting, renewal, amendment or transfer of an operating licence,

cause to be published in the national Government Gazette and also in the

prescribed manner, such particulars of the application as may be prescribed

and post a notice of such application on a notice board at |ts offices for the

prescribed period.

An application need not be published under subsectlon (1) where it is an

application-

(a) to amend the particulars of the same vehlcle specuf ed in the operating
licence; or

(b) - based on a contract referred to in section 39(1)

An interested person who wishes to submit representations to the Board

objecting to or supporting an application published-under subsection (1), must

- do s0 in the manner and within the time prescribed, and the Board-
(@  must allow a person who, within the time .prescribed, submits
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43.

representations to inspect the applicant's application form and related
documents at the office of the Board on payment of the prescribed
: fee; and
(b) may, at the request of such a person, provide him or her with copies
thereof on payment of the prescribed fee.
4) The Board must likewise allow the applicant to inspect, free of charge, at its
- offices, and to make copies on payment of the prescribed fee of
representat|ons objecting to or suppomng the application.

| Period and renewal of an operating Ilcence

&) (a) Operating licences for vehicles to operate services in terms of

contracts must be granted for no longer than the duration and subject
' to the terms and conditions of the contract.
(b) On termination of the contract, the operating licences relevant
- thereto must be returned to the Board within seven days.
(2) Where a contract has terminated and a contract to replace it has not been
‘ -concluded or the arrangements in regard to the latter contract have not been
finalised to enable the holder to commence the relevant services timeously,
the Board may, at the request of the contracting authority, extend the validity
period of the relevant operating licences for the period requested by such
authority.
(3) Subject to section 35(5), operating Ilcences for vehicles to operate non-
' contracted services must on the recommendation of the transport authority,
be for a fixed period of not more than five years and must have regard to-
(a) current and envisaged trends in demand along the route or routes or
. in the defined area;
(b). the efficiency of the proposed services in meeting the demand;
-(€) the existence of a contract for services that might be affected by the
service applied for;
(d) the likelihood that the operating licence applied for, may cease to be
required in terms of relevant transport plans; and
(e) the likelihood that the service applied for, may be submitted to tender.
(4) Renewal of an operating licence for a non-contracted service shall not be
: granted unless the relevant transport authority recommends such renewal, on
the basis of the relevant transport plans, subject to section 39 (5).

Issue of an operating licence and provisions thereof

(1) - Subject to subsection (2), the Board must issue, through the relevant
- . " transport operating licence administrative body and in the manner prescribed,
- an operating licence granted, renewed, amended or transferred by it in terms
. of this Act, which must be issued, in the case of an application for a new

- operating licence, for the vehicle specified in the application form

(2) The Board may not issue an operating licence unless-

(a) a.valid roadworthy certificate issued for the relevant vehicle on or after
a date determined in the manner prescribed has been submitted to it,
» .~ subject to section 5(4); and
(b) the holder has furnished proof to the satisfaction of the Board that the
holder is registered as a tax payer under the Income Tax Act, or, in
~. terms of that Act, is not required so to reglster

- 3) Operatlng licences must specify-

-(a)» the holder's name and identity number or its regrstratlon number in the
. case of a company, close corporation, trust or similar body;
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(b) the registration number, make, vehicle identification number, year of
manufacture, type and passenger capacity of the vehicle for which
the operating licence was granted;

(e the types of services for which they were granted;

(d) the period for which they were granted;

(e) in the case of an operating licence granted for a vehicle to operate

" under a contract-

(i) the type of contract; -

(i) the contract reference number;

(i)  the names and addresses of the parties to the contract;

® in the case of an operating licence granted for a vehicle to operate

. scheduled services-

(i) the points between and ‘a detailed description of the route or
routes or the defined area for which it is granted by the
specification of street names, road numbers, beacons or land
marks for each suburb, town, city, village or settlement;

(u) the relevant time tables;

(9) in the case of an operating licence granted for a vehlcle to operate
minibus taxi-type services-

() the points between and a detailed description of the route or
routes or the defined area for which it is granted by the
specification of street names, road numbers, beacons or land
marks for each suburb, town, city, village or settlement;

(ii) the authorised pick-up and drop-off points where applicable;

(h) other conditions which the Board imposes under section 39 (11); and

(i) other prescribed particulars.

All operating licences issued by the Board must be signed by its chairperson

or a person designated in writing by the chairperson. .

An operating licence may not be hired out except where the vehicle is

operated under a sub-contracting arrangement in terms of an unsubsidised

service contract or subsidised service contract. -

Records of operating licences

The Board must keep at its place of business a duplicate original of every operating
licence issued by it and amendments thereto, and must enter prescribed particulars
thereof and of the holder of the operating licence and relevant vehicles on the
prescribed computerised information system. : :

Temporary replacement of a vehicle to which an operatlng licence or permit
relates

(1)

@)
(3)

(4)

Where a vehicle used under an operating licence or permit has become

defective or is not being used temporarily because of a collision, the Board or
a member thereof designated by the chairperson, may grant written
permission for another motor vehicle to be used in .its. place subject to

-subsections (2) and (3).

The passenger capacity of the replacing vehicle must be of a category that
may be used for the service in question in terms of Schedule A.

The replacing vehicle may be used for a fixed.period not exceeding 42 days
as the Board or member determines, which period may be extended at the
Board's discretion on further application. .
The replacing vehicle must, during the period of replacement be deemed to
be the vehicle for which the operating licence or permit was issued.
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47. Duties of the holder of a permit or operating licence

The holder of a permit or operating licence must-

(a) operate the service authorised by the permit or operating licence in
terms of its conditions and the applicable transport plans;

(b) carry the original or a duplicate original of the permit or operating
licence or the written permission referred to in section 46(1), or a-copy
contemplated in section 38(10), and the holder's registration certificate
issued in terms of section 66, in the motor vehicle and produce them
on demand to an authorised officer: but the Board may direct in writing
that the annexures to a permit or operating licence do not have to be
kept in the vehicle where they are so bulky as to make this impractical;

(c) keep the permit or operating licence and duplicate originals thereof in
such a condition that the letters and figures on them are clearly legible
and, if the permit or operating licence is damaged or ceases to be
clearly legible, apply for a duplicate in the manner prescribed;

(d) cause the name, address and nature of business of the holder to be

' borne on the motor vehicle to which the permit or operating licence
relates, in a conspicuous place, in the manner prescribed, or in such
other manner as the Board may approve in writing in a particular case;

(e) exhibit the other particulars prescribed by the Board;

® affix and keep affixed in the manner prescribed on the vehicle, all
distinguishing marks issued in terms of this Act;

(9) apply not later than 30 days before expiry of the permit or operating
licence for renewal thereof in the case of an operating licence or, in
the case of a permit, for conversion of the permit to an operating
licence, as the case may be, if he or she wishes to renew or convert it;

(h) ensure that all information contained in the permit or operating licence
is kept up to date by appropriate applications for amendments;

() return to the Board within 14 days a permit or operating licence
that has been cancelled or withdrawn, or has lapsed;

G) in the case of a long distance service, keep in the vehicle concerned a
passenger list in respect of the passengers being carried, in the
manner and form as prescribed.

' 48. Authority conveyed by an operating licence

An operating licence issued under this Act-
(a) shall not authorise the holder to undertake transport over a public road
‘in the area of jurisdiction of a municipality if it is unlawful to do so
under an ordinance, regulation or by-law of such municipality;
(b) shall not exempt the holder from the obligation to comply with a
requirement imposed under a law, licence or permit issued by another
authority.

49.  Withdrawal, suspension or variation of a permit or operating licence

@) Where an operating licence has been granted on the basis of a contract, the
contracting authority must request the Board to withdraw the operating
licence where the contract has been terminated for any reason.

(2) Subject to subsection (3), in the case of an operating licence or permit that
has not been granted on the basis of a contract, the Board may at any time

' withdraw, suspend or amend the operating licence or permit for such period
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as it may deem fit, if-
(a) the holder of the operating Ilcence or permit or employee of the holder
has been convicted of an offence under this Act, under a law relating
“to motor vehicles, the regulation of traffic, occupational safety or
labour relations;
(b) in the opinion of the Board, the holder of the operating licence has not
carried out the conditions of the operating licence; '
(c) the holder of the operating licence has failed to initiate the service
authorised by the operating licence or any part thereof within 90 days
of the issuing of the operating licence; or '
(d) the holder of the operating licence or permit has ceased to operate the
service or any part thereof for 180 consecutive days.
3 The Board may not under subsection (1) or (2) withdraw or suspend an
operating licence or permit unless-
(a) at least 21 days' written notice of its mtentuon\ to do so, with reasons,
has been given to the holder by registered or certified post; .
(b) the holder has been given an opportunity, either personally or through
a representative, to appear before the Board and provide evidence or
- submit representations in regard to the proposed action; and
(c) the transport authority, or where no transport authority has been
established, the relevant municipality has been given an opportunity to
submit representations and make alternative arrangements.

Cancellation of operating licences not brought into use

1) Where it comes to the notice of the Board that an operating licence converted
from a permit or a new operating. licence issued has not been brought into
use within 90 days after it was issued, the Board must, by notice in writing,
call on the holder to advance reasons, to the satisfaction of the Board and
within the period stated in the notice for- -

(a) not having commenced operating the public passenger road transport
service to which that operating licence relates; and -
(b) why the Board should not cancel that operating licence.

(2) Where the Board is satisfied with the reasons advanced, the holder of that
operating licence must be allowed a further period specified by.the Board, but
not more than 30 days, to commence the operation of that service, and the
holder must be informed in writing accordingly. .

(3) If not so satisfied, or where the holder has- failed to advance reasons within
the time allowed therefor in the notice, the Board must cancel the operating
licence and in writing inform the holder accordingly. and direct the holder to
surrender that operating licence to the Board together with the distinguishing
marks with regard thereto, within seven days after the date of the notice.

Withdrawal of surplus operating licences or permits

Where the Board is satisfied that- S

(a) atransport authonty has through a transport plan determlned that there is an
oversupply of services on a given route, routes or network; :

(b) the transport authority has negotiated with a holder - operating on the route,
routes or networks, in consultation with the relevant transport forums, with a
view to procuring the cancellation of excess operating licences;.

the Board must withdraw the relevant permnt or operating licence in terms of section

51 of the National Act, if agreement has been reached with the. holder to compensate

the holder for the loss of economic benefits m a fair and reasonable manner
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83.

calculated in accordance with the guudehnes determlned |n terms of section 51(4) of
the National Act.

Ad hoc authorizations

(M

@

15
@

6)

)

(8

- (9)

No. one may undertake public passenger road transport services in

connection with a particular occurrence, such as a sports event, funeral or

wedding, except under the authority of an ad hoc authorization issued and

completed under this section.

Subsection (1) shall not apply where-

(a) a charter service will be operated in terms of an appropriate operating
licence or permit; or

(b) the operator will provide the service in terms of an operating licence or

permit which already authorises the relevant transport on the route or in the
area in question.

A holder may apply to the Board for the issue; on payment of the prescribed

fee, of a series of ad hoc authorizations. :

The Board must sequentially number ad hoc authorizations issued by it and

keep a register of the authorizations W|th the name of the holder to whom

they have been issued.

Before commencing services referred to in subsection (1), the holder

concerned must complete an ad hoc authorization for the trip in question in

the manner prescribed and must keep the authorization in the relevant motor

vehicle at all times when the service is undertaken and produce it on demand

to an authorised officer.

As soon as possible, but not later than 72 hours after completion of the

services in question, the holder must submit a completed copy of the ad hoc

authorization to the Board and in the case of a minibus taxi-type service, as

‘well as to the association to which he or she belongs, if the holder is a

member of an association, and the relevant registered association, if any.

. operating on the route or network in question.

The Board may refuse to issue ad hoc authorisations to a holder who
habitually undertakes temporary transport services without completing the
necessary authorizations, or who habitually abuses ad hoc authorizations.

- Ad hoc authorisations must be in the prescribed form.

Ad hoc authorisations may only be used to transport passengers for once-off

events and, while they are being used-

(a)  passengers may not be picked up or dropped off en route;

(b) -+ * the holder must return from the ad hoc journey with the same
passengers; and

(¢} the holder may not undertake minibus taX|-type services locally while

wamng for passengers.

Special circumstance operating licences

(1)

(@

(3)

4

Where the MEC has acted under section 93(2) to close routes, the MEC may

“instruct the Board to invite applications for special circumstance operating

licences to operate services on those routes.
Applications under subsection (1) must be made in the prescnbed manner

- and on payment of the prescribed fee.

The Board must consider an application made under subsection (1) and may
in its discretion grant the application in full or in part, in either case subject to

" such conditions as the Board may impose, or refuse the application.

Special circumstance operating licences must be issued for a fixed period not
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exceeding 21 days.
(5)  The Board may delegate its powers under this sectlon to a member or official
of the Board.

Increase of certain tariffs prior to applicatibn for amendment of relevant permit
or operating licence :

Whenever a permit or operating licence authorizing conveyance for reward stipulates
that the holder must comply with a condition that the conveyance must be
undertaken at tariffs approved or laid down by the Board, that holder may at any time
after an increase in the price of petroleum fuel in the Republic, increase the tariffs by
so0 much, but by not more than 10%, as will enable the holder to recover the
increased expenditure resulting directly from that price increase, if within 10 days
after the coming into effect of a tariff so increased, the holder applies to the Board for
an appropriate amendment of the relevant permit or operating licence under this Act.

PART 7: GAUTENG PUBLIC PASSENGER APPEAL BOARD

55.

Establishment, constitution and functions of Gauteng Public Passenger Appeal
Board

(1) The name of the Provincial Transport Commission established by section 27
of the Gauteng Interim Minibus Taxi-Type Services Act, is changed to the
Gauteng Public Passenger Appeal Board and is deemed to be a provincial
transport appeal body referred to in section 128(1) of the National Act.

(2) The Appeal Board consists of a chairperson and at least one other member
appointed by the MEC-

(a) at least one of whom has the appropriate experience in practice as an
advocate or attorney,

(b) the other or others must possess wide experience of or have shown
ability in public passenger transport. ~

(3) The members of such Commission appointed before the commencement of
this Act shall continue in office as members of the Appeal Board until their
period of appointment expires unless the MEC terminates their appointment
earlier. , '

4) (a) Before appointing members of the Appeal Board the MEC must
publish a notice of intention to do so and invite applications for
membership, in at least one newspaper circulating in the Province, in
English and at least one other official language widely spoken in the
Province.

(b) Before appointing any member, the MEC must publlsh in the same
manner, the names of the persons he or she proposes to appoint to
the Appeal Board and invite comment and representations in that
regard.

(c) The MEC must give due consideration to any comments and
representations so received.

(5) No one may be appointed or remain as a member of the Appeal Board if he

or she-

(a) or his or her spouse or partner, immediate family, dependants,
business partner or employer, has a financial interest in a business of
public passenger transport or is an elected office bearer in an
association, or is engaged in an activity which, in the opinion of the
MEC, will interfere with the impartial discharge of the functions of his
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(6)

)

©)

©)
(10)

(1)

or her office;

- (b) is subject to any legal disability;

(c) is an unrehabilitated insolvent; or

(d) has been convicted of an offence involving dishonesty or has been
removed from public office due to misconduct.

When the appointment of any person as a member of the Appeal Board is

considered, that person must disclose to the MEC, in writing, any interests

which he or she may have in any part of the public passenger road transport

industry, and failure to do so will constitute an offence.

The chairperson of the Appeal Board must be appointed for a period not

exceeding three years, and other members of that board for periods not

exceeding two years and, subject to the provisions of this Act, hold office on

conditions as to remuneration and otherwise as the MEC may determine

when they are appointed.

When the office of the chairperson or a member of the Appeal Board is to or

has become vacant, the MEC must, in accordance with this section, take

immediate steps to fill the vacancy by the appointment of a fit and proper

person who is not subject to a disqualification mentioned in subsection (5).

A person whose period of office as a member of the Appeal Board has

expired, shall be eligible for re-appointment.

The Head of Department must, subject to the laws governing the public

service, provide the staff necessary to assist the Appeal Board in the

performance of its functions.

‘The function of the Appeal Board shall be to hear appeals relating to

applications for intraprovincial transport.

Resignation, vacation of and removal from office of Appeal Board members

(1)
@

©)

~ A member of the Appeal Board may resign on two months’ written notice to

the MEC.
The MEC may remove from office a member of the Appeal Board-
(a) who has failed to comply with a condition of his or her appointment;

~(b) who has been guilty of improper conduct or has regularly neglected

his or her duties as a member of that board or failed to discharge
those duties fairly and impartially;

() who is unable to perform efficiently his or her duties as a member of

- that board;
(d) who has failed to attend three consecutive meetings of that board
" without good reason.
A member of the Appeal Board must vacate his or her office if the member-
(a) becomes subject to any of the disqualifications for appointment
mentloned in section 55(5);
(b)y is removed from office under subsection’ (2).

%

Powers of the Appeal Board

(1)

Apart from the other powers conferred by this Act, the Appeal Board may for

the purpose of dealing with a matter before it in terms of this Act-
(a) in its discretion allow a person affected by or interested in the matter,
- or the duly authonsed representative of that person, to appear before

itand-"
0} give evidence or make oral representations relevant to the
- ' appeal; or

(i) call witnesses and lead evidence on a question relevant to the
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appeal; or
(i) - question a person who testified at the appeal;

(b) by written notice as prescribed and served in the manner prescribed,
require a person to appear before it to give evidence or to hand over a
book, plan or other document or article in his or her possession or
under his or her control;

(c) call upon a person present at the place where the Appeal Board deals
with the matter, to appear before it to give evidence or to hand over a
book, plan or other document or article which the person has in his or
her possession;

(d) . question a person appearing before it as a witness;

(e) refuse to hear a person appearing before it as a withess who refuses
to be sworn in or to be affirmed.

The person presiding at a meeting of the Appeal Board at WhICh a person

appears as a witness as referred to in subsection (1), may administer an oath

or affirmation to the person so appearing.

The Appeal Board must provide interested parties on request with written

reasons for a decision it has taken. :

58. Meetings and decisions of the Appeal Board

1)
@)
Q)

(4)

)

- (6)

Meetings of the Appeal Board must be held according to the prescribed
procedures and at the prescribed times and places.

The chairperson and at least one other member of the Appeal Board will form
a quorum for meetings of that board.

If the chairperson of the Appeal Board is unable to attend a meetlng of that
Board, the chairperson may designate another member of that Board to act
as chairperson at that meeting.

The decision of the majority of the members of the Appeal Board present at a

meeting shall constitute the decision of that board in respect of those
proceedings and in the event of an equal number of votes, the person
presiding at the meeting has a casting vote in addition to his or her
deliberative vote.

No act, direction or decnsnon of the Appeal Board may be held to be invalid by
reason of the fact that, when the act was performed or the direction or
decision was given, a vacancy existed on that board or a person was a
member of that Board who was disqualified under section 55(5) from being a
member, whether or not that person's concurrence was necessary to the
performance of that act or the giving of that direction or decision.

The Appeal Board must hear appeals within 60 days of receipt of the notice of
appeal and communicate decisions thereon to all relevant parties within the
prescribed period. :

59.  Appeal to Appeal Board against decision of Board or Registrar

(1

Save as otherwise provided in this Act and subject to subsectlon (2), a person

who-

(a) has applied to the Board for the granting, renewal amendment or
transfer of a permit or operating licence or whose permit or operating
licence has been withdrawn, varied or suspended by the Board,;

(b) is the holder of a permit or operating licence issued by the Board,;

(c) in the manner and within the time prescribed, submitted
representations to the Board; or :

(d) has applied to the Registrar for registration under this Act, or has been
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the subject of an inquiry conducted by the Registrar;
and is affected by a decision of the Board or Registrar, may, in the manner
and within the time prescribed, appeal to the Appeal Board.

(2) Where the Board notifies a person in writing of a decision referred to in
subsection (1), the date of that written notification shall be deemed to be the
date on which that decision was given.

(3) The Appeal Board must consider an appeal properly Iodged with it and may,
in its discretion-

(a) - reject the appeal and confirm the decision; or

(b) uphold the appeal, set aside the decision, and-
().~ substitute the Board's decision with another decision; or
(ii) remit the matter to the Board for reconsideration; or

(©) uphold the appeal partially and vary the decision.

(4)  The Appeal Board may grant or refuse an application for suspension. of the
operation of a decision of the Board or Registrar that is appealed against, and
such application must be made in the prescribed manner and within the
prescribed time.

PART 8: GAUTENG TRANSPORT REGISTRAR AND REGISTRATION . OF
ASSOCIATIONS AND OPERATORS

60. Appointment of Gauteng Transport Registrar and panel of assessors

(1) The Provincial Registrar appointed under section 4 of the Gauteng Interim
‘Minibus Taxi-Type Services Act is deemed to be the Gauteng Transport
Registrar, being the Registrar referred to in section 53(1) of the National Act.

(2) The MEC may appoint a panel of assessors consisting of the number of such
assessors determined by the MEC, to advise and assist the Registrar with the
Registrar's functions, who shall be persons who possess wide experlence of,
and -have shown ability in, public passenger transport.

3) The assessors appointed before the commencement of this Act in terms of
section 9 of the Gauteng Interim Minibus Taxi-Type Services Act continue in
office as assessors until their period of appointment explres unless the MEC
terminates their appointment earlier.

4 (a) Before appointing the Registrar or an assessor, the MEC must

publish a notice of intention to do so, and invite applications, in at least
one newspaper circulating in the Province, in English and at least one
other official language widely spoken in the Province.

(b) Before appointing the Registrar or any such assessor, the MEC must
publish, in the same manner, the names of the persons he or she
proposes to appoint and invite comment and representations in that
regard.

(c) The MEC must give due consideration to any comments and
representations so received.

5) No one may be appointed or remain as Registrar or assessor if he or she-

(a) or his or her spouse or partner, immediate family, dependants,

"~ business partner or employer, has a financial interest in a business of
public. passenger road transport or is an elected office bearer in an
association, or is engaged in an activity which, in the opinion of the

- MEC, will interfere with the impartial discharge of the functions of his
"~ or her office;

(b) is subject to any legal disability;

(c) - is an unrehabilitated insolvent; or
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(6)

7)

(8)

©)

(10)

(11)
61.

62.

(d) "~ has been convicted of an offence involving dishonesty or has been
removed from public office due to misconduct.

When the appointment of any person as Registrar or assessor is considered,

that person must disclose to the MEC, in writing, any interests which he or

she may have in any part of the public passenger road transport industry, and

failure to do so will constitute an offence.

Thé Registrar and assessors must be appointed for a period not exceeding

" three years and, subject to the provisions of this Act, hold office on conditions

as to remuneration and otherwnse as the MEC may determine when they are
appointed. :

When the office of Registrar is to or has become vacant, the MEC must
appoint a new Registrar who is or has been a judge or magistrate, or an
attorney or-advocate who has practised as such for at least five years, or
who, in the opinion of the MEC, has equivalent legal background or
experience, to perform the functions assigned to the Registrar under this Act.
When the office of an assessor is to or has become vacant, the MEC must
appoint a new assessor who must be a person who possesses wide
experience of, and has shown ability in, public passenger road transport.

A person whose period of office as Reglstrar or assessor has expired, is
eligible for re-appointment.

The Head of Department must, subject to the laws governing the public
service, provide the staff necessary to assist the Registrar in the performance

_ of his or her functions.

Resignation, vacation of and removal from office of Registrar and assessors

(1)

The Registrar or an assessor may resign on two months’ written notice to the
MEC.

(2) The MEC may remove from office the Registrar or an assessor-

(a) who has failed to comply with a condition of his or her appointment;

(b) who has been guilty of improper conduct or has regularly neglected
his or her duties or failed to discharge those duties fairly and
impartially;

(¢) who is unable to perform efficiently his or her duties;

(d) - who, in the case of an assessor, has failed to attend three consecutive
meetings of the assessors without good reason.

3) The Registrar or- an assessor must vacate his or her office if he or she-

(a) becomes subject to any of the disqualifi catlons for appointment
mentioned in section 60(5); or

(b) is removed from office under subsection (2).

Duties of the Registrar

The Registrar must-

(a) consider and decide upon applications for registration of associations,
members and non-members in terms of thlS Act and grant registration
to those who qualify;

(b) establish and keep up to date a register of registered associations,
their members, and non-members in the prescribed manner;

(c) adhere to the prescribed 'forms of the reguster and certificates to be
kept, maintained or issued under this Act;

(d) monitor compliance by registered associations and their members with

-the provisions of prescribed minimum standard constitutions, or in the .
case of a non-member, with the prescribed code of conduct;
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(e supply the MEC on request with information regarding the Registrar's
functions;

4] provide advice and assstance to applicants for registration;

(@) for every calendar year submit to the MEC an annual report on
progress made in carrying out the Registrar's functions;

(n) on written request and on payment of the prescribed fee, provide
anyone with statistical information from the register, unless such
information, potentially, is commercnally sensitive and may harm the
business or commercial interests or viability of any particular person,
organisation or entity, or may lead, directly or indirectly, to the
identification of that person, organisation or entity;

() consider and decide on the suspension or cancellation of the
registration of an association or any member thereof or of any non-
member.

63. Powers of the Registrar -

(1) in dealing with any matter referred to in section 62(a) or (i), the Registrar
may-

(@ allow a person affected by or interested in the matter, or the duly

authorised representative of such a person, to appear before the

Registrar and-
(i) give evidence or make oral representations relevant to the
matter,

(i) - call witnesses and lead evidence on any question concerning a
matter relevant to the proceedings before the Registrar;

(i)  question a person who testifies as a witness in those
proceedings

(b) issue a subpoena in the prescribed form requiring a person to appear
before the Registrar to give evidence or to produce any book, plan,
document or other record, or any article, item or object, in the
possession or under the control of the person, and have it served in
the manner so prescribed;

(c) order any person present at the place where the proceedings are
conducted, to appear before the Registrar to give evidence or to
produce any book, plan, document or other record, or any article, item
or object, which is in the physical possession of the person at that
place;

(d) " question any person appeanng as a witness;

(e) require that any oral evidence be given under oath or affirmation and,
for that purpose, administer an oath to or take down an affirmation
from any witness;

)] refuse to hear any oral evidence or representations from any person
unless the person has been sworn in or has made an affirmation as a
witness. ,

(2) The Registrar may administer an oath or affirmation to the person appearing
before the Registrar as a witness.

3) The Registrar must provide interested parties on request with written reasons
for a decision he or she has taken.

64. Meetings and decisions of the Registrar and assessors

(1) Meetings of the Registrar and assessors must be held according to the
prescribed procedures and at the prescribed times and places.
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(2) - Decisions at such meetings shall be taken by consensus, with the Registrar
having the final say in the absence of consensus.
(3) No decision taken at such a meeting may be held to be invalid by reason of

65.

66.

67.

68.

the fact that, when the decision was taken, a vacancy existed among the
assessors or a person was an assessor who was disqualified under section
60(5).

Application for registration

(1)

)

©)

An association, member or a non-member who desires to be registered must
lodge with the Registrar, in the manner and on the form prescribed, an
application for registration accompanied by the prescribed application fee, if
any, and the information required by this Act and by the Registrar.

If after considering the application and verifying the information submitted, the
Registrar is satisfied that the applicant has complied with the necessary
requirements, the Registrar must register the applicant.

if after considering the application the Registrar is not satisfied that the
applicant has complied with the relevant requirements, the Registrar must
inform the applicant of the requirements that have not been met, and may
provide the applicant with advice and assistance to enable the applicant to
meet the requirements.

Issuing of certificates and distinguishing marks upon registration

(1)

(2)

Where an association, member or non-member is registered, the Registrar
must enter the prescribed particulars thereof in the provincial transport
register and must issue to the association, member or non-member a
registration number, and a registration certificate in the prescribed form.

The Registrar must in addition issue, in the manner and form prescribed, a
distinguishing mark for each vehicle of the registered member or non-
member that is used under the authority of an appropriate permit or
operating licence.

Associations, members and non-members undertaking interprovincial
transport

(1)

(2)

Upon registration of an association, a member or a non-member that
undertakes interprovincial transport, the Registrar must forward a copy of the
certificate of registration and all registered details to the registrar or
department responsible for transport affairs in each province to or from which

the members of the association, or the non-member, operate.

Where the Registrar is notified by the registrar of another province that an

~ association, member or non-member has been registered in that other

province, the Registrar must note the fact in his or her records, as well as the
particulars thereof as supplied by the other registrar.

Reservation of privileges for registered associations and operators

M

@)

Assistance by the Gauteng Provincial Government to associations and
operators may be provided only to those that have been registered under this
Act.

No operator or representative of an assocnatlon may have representatlon ona
taxi forum or similar representative body established by this Act, unless
registered in terms thereof.
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PART 9: REGISTRATION OF MINIBUS TAXI ASSOCIATIONS AND OPERATORS

70.

71.

72,

Compulsory registration of associations, members and non-members in
respect of minibus taxi-type services _

After a date to be determined by the MEC by notice in the Gazette, no operator may
undertake minibus taxi-type services, and no association may conduct business as
such, without being registered under this Act.

Associations and operators registered under Act 11 of 1997

(1

)

An association which has been fully registered in terms of section 7 of the
Gauteng Interim Minibus Taxi-Type Services Act, will be deemed to have
been registered under this Act.

A person who has been fully registered as a member of a registered
association, or as a non-member, in terms of section 7 of the Gauteng Interim
Minibus Taxi-Type Services Act, will be deemed to have been registered as
such under this Act.

Elections and referendums

(1)

()

The MEC may instruct an association by written notice to hold elections for

the executive committee of the association or referendums on issues causing

conflict or tension within the association or between the association and

another association or associations, within a time stated in the notice, and

direct in the notice that the election or referendum be independently

monitored by-

(a) a person or persons appointed and paid for by the MEC; or

(b) a person or persons appointed and paid for by the association at its
cost.

The Registrar may suspend or cancel the registration of an association that

fails to comply with an instruction issued under subsection (1).

Registration of associations

The Registrar must grant registration to an association which upon application
satisfies the Registrar-

(a)

(b)
(©)

(d)
(e)
(f)

(9)

(h)

that it has been in existence for ‘a period not less than the minimum
prescribed period;

that the number of members meets the prescribed minimum;

that the constitution and code of conduct submitted by the assocnatuon has
been signed and accepted by each of its members;

that the said constitution and code of conduct are consistent wnth and comply
with the prescribed requirements;

that the association enjoys the support of relevant municipalities and
transport authorities;

that each member of the association holds a valid permlt or operating licence
for each motor vehicle that he or she operates and that his or her operations
are within the authority thereof;

that each member of the association has furnished proof to the satisfaction of
the Registrar that the member is registered as a tax payer under the Income
Tax Act, or, in terms of that Act, is not required so to register; and

that all of the information required by the Registrar in terms of this Act or




50 No. 147

PROVINCIAL GAZETTE EXTRAORDINARY, 2 AUGUST 2001
otherwise has been provided and this information has been verified in the
manner prescribed.

73.  Registration of members of registered associations

74.

75.

Where an association has been registered, the Registrar must register every
member thereof in respect of whom the required information has been provided in
the relevant application form and who holds a valid and appropriate permit or
operating licence, as a member of that association.

New members of registered associations

1

@)

©)

(4)

(5)

(6)
()

Where a registered association has admitted a new member to membership
who holds an appropriate permit or operating licence for the route or routes in
question, it must within 14 days of such admission, notify the Registrar in
writing and supply to the Registrar the prescribed particulars in respect of
such new member, whereupon the Registrar must register that person as a
member of that association.

Where an association has provisionally admitted an operator to membership
who does not hold an appropriate permit or operating licence for the route or
routes in question, it must within 14 days of such admission, notify the Board
in writing of such admission and supply to the Board the prescribed
particulars.

An operator referred to in subsection (2) must apply for the appropriate
operating licence within 14 days of being admitted to such provisional
membership, and submit proof of such application to the Registrar.

The fact that an operator has been provisionally admitted as referred to in
subsection (2), or that such an operator has applied for an operating licence
as referred to in subsection (3), does not entitle the operator to operate a
public passenger road transport service.

Should the Board issue an appropriate operatlng licence to such a
provisionally admitted member, the Board must notify the Registrar within 14
days and supply to the Registrar a copy of the operating licence as well as
the particulars relating to the member supplied to the Board by the relevant
association.

On receipt of such copy and particulars, the Registrar must register the
person as a member of the association.

Should such a provisionally admitted operator fail to apply for the necessary
operating licence within the time required by subsection (3), or should the
Board notify the operator that such application has been unsuccessful, the
association must terminate the admission of that operator within seven days
after expiry of the period mentioned in subsection  (3), or after such
notification, as the case may be.

Registration of non-members

M

A non-member qualifies for registration and, upon having applied therefor,

must be registered, where the non-member-

(@) has subscribed to the prescribed code of conduct;

(b} holds an appropriate operating licence or permit for each vehicle by
means of which the non-member operates a public passenger road
transport service;

| (c) operates the public passenger road transport service to which such a

permit or operating licence relates, in compliance with the terms of,
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and conditions attached to, the permit or operating licence;

(d) has furnished proof to the satisfaction of the Registrar that the non-
member is registered as a tax payer under the Income Tax Act, or, in
terms of that Act, is not required so to register; and

(e) has applied for registration as a non member due to the following

‘ causes:

(i) there is no registered association with regard to the route or
routes or, if applicable, in the area where the applicant’s public
passenger road transport service is operated;

(ii) where there is such a registered association, if-

- . (aa) the applicant has been refused membership of the
association;
(bb) the association’s requirements for admission to
- membership are unfair;
(cc) - in view of the prevailing circumstances, the applicant
o : reasonably cannot be expected to become a member
b ' : : of the association; or

(dd) there is a reasonable suspicion that the applicant, if
admitted to .membership of the association, will be
. subjected to unfair discrimination.
(2) Where a non-member wishes to apply for an operating licence, the non-
o ‘member must first apply to the Registrar in the prescribed manner and form
for registration as a non-member.

(3) = The Registrar must establish whether an applicant applying under subsection
(2) complies with the requirements of subsection (1), and if so issue to the
applicant a certificate to this effect for submission to the Board.

(4) - Should the Board grant and issue an appropriate operating licence to such a

' non-member, the Board must notify the Registrar within 14 days and supply

o to the Registrar a copy of the operating licence.
(5) On recelpt of such particulars, the Regnstrar must reglster the non-member.

76. Dlsclplmary measures

1) The Reglstrar may suspend or withdraw-the registration of an association or
. operator for failure to comply with this Act or with the rules set out in the
- minimum standard constitution or code of conduct for non-members, as the
case may be, or for other conduct that has been prescribed as improper

A conduct. -

(2)© On receipt of a complaint, accusation or allegation or on the ground of

- information which has come to his or her notice, the Registrar may conduct

. an'inquiry in the manner prescribed.

(3) = Before conducting an inquiry, the Registrar must address a written warning to
the association or operator requiring him, her or it to remedy the failure within
the time stated in the warning, which rriay not be less than 21 days.

()] If the inquiry reveals that there was such a failure or conduct, the Registrar
may-

- (@)  impose a fine not exceeding the amount prescnbed;
(b) send a written order signed by him or her of temporary suspension of

the certificate of registration; or
_ ‘(c) ~ send a written order signed by him or her wnthdrawmg the certificate of
_ : . registration.

(5) lmmedlate|y after issuing an order that the name of an association or non-
- . memberbe struck off the register, the Registrar must forward a certified copy
' thereof to the Board and to a senior official in a government department or
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institution providing benefits or assrstance to that assomatlon or its members
or that operator.
PART 10: REGISTRATION OF METERED TAXI ASSOCIATIONS AND OPERATORS
77.  Registration of metered taX| assocratlons, members and nen-members

78.

79.

Sections 69,73, 74 and 76 apply, with the necessary changes to the reglstratnon of
metered taxi associations, members and non-members, reading in those sections
“metered taxi services’ for the expression “minibus taxi-type services”.

Registration of metered taxi associations

The Registrar must grant registration to a metered taxi assomatlon which upon
application satisfies the Registrar-

(a)

(b)

(c)
(d)
(e)

(f)
(9)

(h)

that it has been in existence for a period not Iess than the minimum

prescribed period;

that the constitution and code of conduct submitted: by the assocnatlon has
been signed and accepted by each of its members;

that the said constitution and code of conduct are consistent wnth and comply
with the prescribed requirements;

that the association enjoys the support of relevant munrcrpahtles and
transport authorities;

that each member of the association holds a valid operatlng llcence or permit
for each motor vehicle that he or she operates and that h|s or her operatlons
are within the authority thereof;

that each member of the assomatuon |s in possessnon of a vahd radio
frequency licence;

that each member of the association has furmshed proof to the satxsfactlon of
the Registrar that the member is registered as a tax payer under the Income
Tax Act or, in terms of that Act, is not required so to register; and -

that all of the information required by the Registrar in terms of this Act or -
-otherwise has been provided and thls mformatlon has been venﬁed in the
prescribed manner. :

Registration of non-members operating metered taxi servrces o

(1)

A non-member operatmg or wishing to operate metered taxa servnces qualifies
for registration and, upon havmg applied therefor, must be reglstered where

- the non-member-

(a) . has subscribed to the prescribed code of conduct i

(b) holds an appropriate permit or operating licence for each vehlcle by

~means of which the non-member operates a metered taxi service;

(c) operates the metered taxi service to which such a permit or operating
licence relates, in compliance with the terms: of, and conditions
attached to the permit or operating licence; e

(d) is in possession of a valid radio frequency licence; . -+ -

(e) - has furnished proof to the satisfaction of the Registrar.that the non-
member is registered as a tax payer under the:Income:Tax Act, or, in

~ terms of that Act, is not required so to register; and -

f has supplied all of the information required by the Reglstrar in tenns of
this Act or otherwise and this mformatton has been venfled in the
prescribed manner. t CunL
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80.

+(2): . Where a"non-member wishes to apply for an operating licence, the non-

member must first apply to the Registrar in the prescribed manner and form
for registration as a non-member.

(3) The Registrar must establish whether an applicant applying under subsection

- (2) complies with the requirements of subsection (1), and if so issue to the

applicant a certificate to this effect for submission to the Board.

4) Should the Board grant and issue an appropriate operating licence to such
non-member, the Board must notify the Registrar within 14 days and supply
to the Registrar a copy of the operating licence.

- (5) On receipt-of such particulars, the Registrar must register the non-member.

Special requirements for drivers of vehicles engaged in metered taxi services

(1) - As from a date determined by the MEC by notice in the Gazette, no one may
drive a motor vehicle providing metered taxi services, unless that driver has
passed the prescribed tests in the prescribed manner, and has been issued
by the MEC or by a municipality with a certificate to that effect, in the
prescribed manner and form.

.. (2) - The requirements of subsection (1) shall be in addition to, and not in

“substitution of, the requirements of the National Road Traffic Act.

PART 11: REGISTRATION OF BUS-TYPE AND COACH-TYPE ASSOCIATIONS AND

81.

82.

OPERATORS '

Registratlon of associations, members and non-members operatmg bus-type
and coach-type servnces -

Sections 69, 73 74 and 76 shall apply wnth the necessary changes to the registration
of associations operating bus-type and coach-type services, their members, and non-
members operating such services, reading in those sections “bus-type services’o

coach-type serwces - as the case may be for the expression “minibus taxn-type

serwces

Reglstratlon of associatio_ns of operators of bus-type and coach-type services

The Registrar must grant registration to an association of operators of bus-type and
coach-type services which on application satisfies the Registrar-

- (a) that:it has: been in existence for a period not |ess than the minimum

- .. prescribed period; .
(b) that the number of members meets the prescrlbed minimum;
(c) that the constitution and code of conduct submitted by the association has
-been signed and accepted by each of its members;

(d) - -that:the said constitution and code of conduct are consistent with and comply

- with the prescrited requirements;

| (e)' that the  association enjoys the support of relevant municipalities and

transport authorities;

® that each member of the assocnaﬂon holds a valld operating licence or permit
for-each motor vehicle that he or she operates and that his or her operations
are within the authority thereof;

(9) that each member of the association has furnished proof to the satisfaction of
-+ the'Registrar that-the member is registered as a tax payer under the Income

- Tax' Act, or; in terms of that Act, is not required so to register, and
(h) that all of the information required by the Registrar in terms of this Act or
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otherwise has been provided and this information has been verified in the
manner prescribed. : :
83. Registration of non-members operating bus-type and coach-types services

(1)

@

(3

4)

(5)
PART 12:
84.

(1

2
85.

A non-member operating or wishing to operate bus-type or coach-type
services qualifies for registration and, on submission of an applrcatron must
be registered, where the non-member-

(a) has subscribed to the prescribed code of conduct;

(b) holds an appropriate permit or operating licence for each vehicle by
means of which the non-member operates the bus-type or coach-type
service;

(©) operates the services to which such a permit or operating licence
relates, in compliance with the terms of, and condmons attached to,
the permit or operating licence; and

(d) has furnished proof to the satisfaction of the Regrstrar that the non-
member is registered as a tax payer under the Income Tax Act, or, in
terms of that Act, is not required so to register.

Where a non-member wishes to apply for an operating licence, the non-

member must first apply to the Registrar in the prescnbed manner and form

for registration as a non-member.

The Registrar must establish whether an applicant applying under subsection

(2) complies with the requirements of subsection (1), and if so issue to the

applicant a certificate to this effect for submission to the Board.

Should the Board grant and issue an appropriate operating licence to such

non-member, the Board must notify the Registrar within 14 days and supply

to the Registrar a copy of the operating licence.

On receipt of such partrculars the Registrar must regrster the non -member.

TRANSPORT FORUMS

~General provisions

The MEC may recognise groupings of users or operators of public passenger
road transport services, or drivers of vehicles used for such services, such as
metropolitan taxi councils, for the purposes of this Part as being
representative of users, operators or drivers. ‘

In addition to the forums and committees established by this Part, the MEC
may prescribe the establishing of other similar structures either to represent
a particular public passenger road transport mode or a group of such modes.

Provincial Public Passenger Transport Forum

(1)

The MEC must establish a Provincial Public Passenger Transport Forum

(PPPTF) and appoint to it members of whom in the prescnbed manner, not

more than-

(a) three must represent the Department; :

(b) one must represent each metropolitan authority i in the Provrnce

(c) two must represent the communities using the transport system;

(d) two must represent the minibus taxi rndustry and each be a member
of a metropolitan taxi forum or council; )

(e) two must represent the metered taxi rndustry and be 'a member of a
metropolitan transport forum;

() = two must represent the bus rndustry and ‘éach be a ‘member of a
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metropolitan transport or bus forum; .

(g) -one must represent the rail. commuter mdustry and be a member of a
metropolitan transport forum;

- (h) one must represent each of the followung services if the MEC is of the
~opinion that the volume of such services in the Provmce warrants it:
(i) tuk-tuk services; . -
(ii) education services;
(i)  tourist services;
(iv)  charter services;
(v) staff services;
(vi)  courtesy services; .
(vii)  coach-type scheduled services;
(viii)  shuttle services;

() one must be a member of the Board;

) two must be recognized experts in the public passenger road transport
industry or be persons who have wide experience of or have shown
ability in matters related to transport or environmental or financial
matters;

_ (k) two must represent driver unions.

2 If an appointed representative is not available, the MEC may substitute such
representative but such substitution may not be permanent.

3 Before appointing the members of the PPPTF, the MEC must invite
nominations from relevant bodies or organisations by sendlng or publishing a
notice in the manner that the MEC determines.

(4) Where nominations are not received within the time stipulated in the notice,
the MEC may, subject to this section, appoint persons as members of the
PPPTF that the MEC deem:s fit.

(5) . The PPPTF must be chaired by an official of the Department. Members must
select one of their number as deputy chairperson, who must fulfil the
functions of the chairperson whenever the latter is not available.

(6) The PPPTF must determine procedures at and the frequency of its meetings,
provided that it must meet not less than once per quarter.

(7) A member of the PPPTF must vacate his or her office if he or she is removed
from office under subsection (7) or resigns by notice in writing addressed to
the MEC.

(8)  The MEC may remove from office a member of the PPPTF who-

(a) has been guilty of improper conduct or has regularly neglected his or
her duties as a member of the PPPTF;

(b) is unable to perform his or her duties as a member of the PPPTF

. efficiently;

(c) has failed to attend three consecutive meetings of the PPPTF without
a reason that is acceptable to the MEC;

(d) is incapacitated to the extent of not being able to perform his or her

~ duties; or

(e) no longer represents the organlsatlon or industry that he or she was
appomted to represent.

86. Functions of the Provincial Public Passenger Transport Forum

The functions of the PPPTF will be to advise the MEC at the MEC's

request on the following matters in the Province:

_ (a) the effectiveness of public passenger transport pollcy and the further
‘ development of that policy; _

P (b) the way that public passenger transport policy is being implemented;
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(c) the co-ordination of transport;

' (d)  the necessity for additional or amending legislation to enable pubhc

~ passenger road transport policy to be realised:
(e) affirmative action, transformation and change management in
institutions involved in public passenger road transport;
® the collection and display of public passenger transport information;
(9) communication between public passenger transport modes;
(h) integration between public passenger transport modes, including
through ticketing;

(i) liaison with passengers and groupings or institutions representing

passengers, and dealing with complaints and concerns of passengers.

87.  Metropolitan transport forums

(1)

@)

()
(4)

(5)

(6)

U}

(8)

(9)

Each metropolltan authority in the Province must estabhsh a metropohtan
transport forum (MTF) for its area of jurisdiction. '
Of the members of the MTF, not more than-

(a) three must represent the metropolitan authonty concerned preferably
from the departments of the authority respon3|ble for road transport
affairs and planning; .

(b) one must represent the Department;

(c) two must represent passengers using the transport system in the
area;

(d) two must represent the minibus taxi lndustry and be members of the
relevant metropolitan taxi council or forum;

(e) two must represent the metered taxi mdustry, ,

® two must represent the bus industry;

(9) two must represent the rail commuter industry;

(h) two must represent driver unions;

(i) one must represent persons with disabilities;

@) two must be recognized experts in the public passenger road transport
industry or be persons who have wide experience of or have shown
ability in matters related to transport or environmental or financial
matters. '

If an appointed representative is not available, the metropolltan authonty may

substitute such representative but such substitution may not be permanent.

Before appointing the members of the MTF, the metropolitan authonty must

invite nominations from relevant bodies or organisations by sendmg or

publishing a notice in the prescribed manner.

Where nominations are not received within the time stlpulated in the notuce

the metropolitan authority may, subject to this section, .appoint persons as

members of the MTF that it deems fit.

The metropolitan authority must appoint. one of its’ representatwes as

chairperson. Members must select one of their number as deputy

chairperson, who must fulfil the functions of the chalrperson whenever the
latter is not'available. '

The MTF must meet at times and in the manner and accordrng to procedures

prescribed.

A member of the MTF must vacate his or her office if he or she is removed

from office under subsection (8) or resigns by notice in ‘writing addressed to

the municipality or transport authority concérned..

The metropolitan authority may remove from office any member of the MTF

who-

(@)  has failed to comply with a condition of his or her appqmtment;
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(b) has been guilty of improper conduct or has regularly neglected his or
" her duties as a member of the MTF:

(c) is unable to perform efficiently his or her duties as a member of the

7 MTF,

(d) has failed to attend three consecutive meetings of the MTF without an

'~ acceptable reason;

(e) is incapacitated to the extent of not berng able to perform hls or her
~ duties; or

® no longer represents the organisation or industry that he or she was
- * appointed to represent.

Functions of metropolitan transport forums
Metropolltan transport forums must-

(@)  act as a means of liaison between the relevant metropolltan authonty, and the
public passenger road transport industry;

(b) act as a means of resolving problems and issues in the public passenger

" road transport industry and facrlltatrng conflict resolution in the area
- concerned; '

(c) disseminate information on new developments and other matters affecting the

public passenger road transport industry;
(d) provide input to joint policy and action plans on matters such as, but not

limited to-

(i) “training and skills development

(i) regulation and control;

(i)  conflict resolution;

(iv)  fare structures;

(v) driver and employee relations and working conditions;

(vi)  modal integration;

(vi)  information and data banks;

~(viii)  ranks, stands, terminals and other facilities and their development;
' (ix)  safety issues; and
"(x)  the scheduling of services. ' '
(e) provide input to public passenger road transport planning authorltles the
- " " -Board and other authorities, and
() ~ undertake other functions prescribed by the MEC or in municipal by-taws, or
‘ recommended in guidelines published by the MEC or metropolitan authority.

~ Metropolitan taxi forums

(1) Eachmetropolitan authority must establish a metropolitan taxi forum.

~ (2) . The following bodies must be represented on the metropolitan taxi forum in

" the manner prescribed:
“(a) ' the relevant metropolitan authority;
7 (b) " all local taxi liaison committees in the area;
. (c)  ifthere is a taxi council or similar body, a representative thereof, and if
© 7 " “there is no such council or body, all registered taxi assocratlons
o ~operating in the area of jurisdiction of such authority;
) representatlves of organisations such as driver unions;
“(e) - ‘representatives of relevant passenger associations or groups;
i) other persons and bodies as prescribed.

' "'(3)‘ If one of the representatives referred to in subsection 2 is unavailable, the

_relevant authority may substitute such representative but such
~ substitution may not be permanent
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4) The metropolitan taxi forum must elect one of its members as chairperson.
(5) Metropolitan taxi forums must meet at times and in the manner and according
' to procedures prescribed. :
90. Functions of metropolitan taxi forums

91.

Metropolitan taxi forums must-

(@)

(b)
(©)

(d)
(e)

(f)
(9)
(h)
(i)
()

(k)
o

act as a means of liaison between local government and the taxi industry in
the area of the metropolitan authority;

act as a means of liaison between taxi associations; :

act as a means of resolving problems and issues in the taxi industry, and
facilitating conflict resolution, and actively promoting peace in the industry;
disseminate information on new developments and other matters affecting the
taxi industry;

provide input to joint policy and action plans on matters such as, but not
limited to- v

(@) training and skills development;

(ii) regulation and control;

(iii) conflict resolution,;

(iv) fare structures;

(v) driver and employee relations and working conditions;

(viy  modal integration,;

(vii)  information and data banks;

(viii)  ranks and other facilities and their development, and

(ix)  safety issues;

provide input to public passenger road transport plannmg authontres and
other authorities;

ensure that associations are disseminating relevant mformatlon to their
members;

ensure that all associations are. represented on the forum and on relevant
local taxi liaison committees;

provide recommendations to the Board regarding appllcatrons for operating
licences;

make representations to provincial and natlonal government through the
Provincial Public Passenger Transport Forum with -regard to existing or
proposed public passenger policy and legislation, and the matters referred to
in paragraph (e);

consider methods to improve profitability and economy in taxi operations;
undertake other functions prescribed in municipal by-laws or recommended in
guidelines. _

Local taxi liaison committees

(1

()
(3)

(4)

Every municipality other than a metropolitan authority must establish a local
taxi liaison committee in respect of its area of junsdlctron or for defined areas
within that area.

The functions of a local taxi liaison committee shall be to provide input to the
relevant metropolitan taxi forum regarding the matters set out in section 90.
The MEC may make regulations prescribing the membership-and functioning
of such liaison committees, and procedures for and frequency of their
meetings, subject to subsection (4).

Membership of local taxi liaison committees must be restrlcted to reglstered
locally based associations and registered non-members.’
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92, Establishment and functioning of other metropolitan or local liaison forums

An)r rnunicipality may establish a metropolitan or local liaison forum, as the case
may be, for other public passenger road transport services or modes in respect of its
area of jurisdiction. :

PART 13: LAW ENFORCEMENT |

93. Speclal emergency measures

(1) -~ ‘The MEC may by notice in the Gazette declare an area in WhICh the special

.. measures provided for in this section will apply, where he or she is of the

opinion that this is necessary to normalize the situation in the area
-characterised by violence, unrest or instability.

@ @

(b)

The MEC may make regulations providing that one or more routes

or ranks as specified, or that all of the routes and ranks, without
specification, are closed to the operation of public passenger road
transport services in an area declared under subsection (1) for a
period stated in the notice, and that no person may undertake
specified services on the affected route or routes or in the affected
rank or ranks during the period. -

. The regulations may provide that the contravention thereof will

constitute an offence and prescribe penailties in respect thereof.

3) Before making. regulations under subsection (2), the MEC must cause a
- ' notice to be published in the Gazette or in a newspaper crrculatmg in the
declared area stating-

(a).

| (b)
o

@

(e)

- (h) -

- a,brief description of the nature and purpose of the intended action; -

the route or routes and rank or ranks that wili be closed, or that it is

- -proposed to close all routes or ranks in the declared area;

the period for which the proposed regulations will be in force;

that- interested . or affected persons may request reasons for the

proposed regulations;

. . that any interested or affected persons may make representations;
o)
- ... beless than 24 hours;

@

the time -within which representations may be made, which may not

the address to which representations must be submitted; and
- the manner in which representations may be made. .

“(4)- .:The: MEC must consider any representations received under subsection (3)
before making regulations under subsectlon (2).

94. Offences

1 A person is guilty of an offence-

(a) -

A(b)

S Q)
A(d) =+

3 s -
o

(e)

- who..-operates a public passenger road transport service in
contravention of section 3(3) or section 69;

. .who operates or undertakes a public passenger road transport service
» - contrary.to the terms and conditions of an operating licence or permit;
-who-contravenes any other provision of this Act;

'if, being the holder of an operating licence or permit or the agent or

employee of such a holder, the person allows someone else to use

_that operating licence or permit for a vehicle other than the vehicle

specified in the operating licence or permit;
if the person applies for or obtains an operating licence knowing that a
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()

()

()

(h)

(i
0

(k)
()

(m)

O

current operating licence has already been issued for the same

vehicle;

if the person, wnth the lntent to deceive, forges, - alters defaces,

damages or adds to any operating licence, permit or other official

document issued under this Act;

if, knowing that a document is not an operating licence or permit, or

such other official document or that it has been altered, defaced

damaged or added to, utters or uses the document;

if the person furnishes or gives false information with regard to any

application made to the Board or the Registrar or in the course of

appearing in any proceedings, investigation or mqurry before the

Board or Registrar;

if the person impersonates an authorised officer;

if the person wilfully obstructs or hinders an authorised officer who is

discharging the duties attached to the office concerned; _

if the person refuses or fails to comply with the lawful order of an

authorised officer;

if the person fails to return a permit, operating licence, registration

certificate or a distinguishing mark to the Registrar or the Board as the

_case may be, if required to do so by this Act; .

if the person, without good reason- |

(i) refuses or fails to appear before the Board or Registrar in

compliance with an order or subpoena issued under this Act;

-or :

(i) refuses or fails to answer to the best of the person’s
knowledge and ability, any question lawfully put to the person
by any member of the Board or by the Registrar, as the case
may be; or

(i)  refuses or fails to produce any book document, plan, record or
article in compliance with such an order or subpoena;

if, where the person is conveyed as a passenger on a vehicle in the

course of the operation of a public passenger road transport service,

the person-

(i) fails to pay the fare due for the journey when payment is
requested by the driver or conductor of the vehicle concermned;
or

(i) smokes on that.vehicle in contravention of a notice on the
vehicle which forbids smoking, or

(i)  wilfully acts in a manner that inconveniences a fellow
passenger; or

(iv)  disobeys a reasonable instruction |ssued by the driver or
conductor of that vehicle for the purpose of maintaining order
or ending .a disturbance or controlling any emergency arising
or existing on that vehicle; or

(v)  wilfully performs any act in or on that vehrcle that could cause
injury to or endanger the life of any person or cause damage to
any property;

if the person, being the holder of an operatlng l|cence or permit or the

driver of a vehicle to which that operating ||cence or permit relates,

fails to comply with any duty or. obligation lmposed on. such a holder or
driver by or in terms of this Act.

Whenever a manager, agent or. employee of the holder of an operatnng

licence or permit performs or omits to: perform’ any act whlch if the ‘holder of
an operating licence or permit had. performed or omltted to: perform that act
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95.

96.

97.

personally, would have constituted an offence in terms of subsection (1), that
holder will be guilty of that offence if-
(@)  the holder- '
(i) connived at or knowmgly permitted ‘the act or omission
concerned; or
(i) did not take all reasonable measures to prevent that act or
: omission; and
(b) an act or omission of the nature of the act or omission charged,
s whether legal or illegal, fell within the scope of the authority or the
course of the employment of the manager, agent or employee.

Penalties

A person convicted of an offence under this Act shall be liable on conviction to
imprisonment for a period not exceeding one year or to a fine for an amount not
exceeding R100 000, or to both such fine and imprisonment.

Deslgnatlon of inspectors

The Head of Department may desngnate an officer or employee of the Department as
a transport mspector

Impoundmg and forfeiture of vehicles

(1)  Where an authorised officer is satisfied on reasonable grounds that a vehicle

" is. being used for public passenger road transport and finds that the
necessary permit, operating licence, ad hoc authorisation or written
permission referred to in section 46 (1) is not in the vehicle as required by

-+ section 47 (b) or 52 (4), the officer must impound the vehicle.
(2) A vehicle impounded under subsection (1) must be delivered to the depot
" referred to in subsection (6), and must be retained in the depot and released
' to the person concerned only after-
(a) a valid permit, operating licence, ad hoc authorisation or such written
" permission is shown to an authorised officer, who has certified in
- writing that it has been shown, and the operator has paid the fine for
the offence under section 94 (1) (o) for failure to keep the necessary
- "documentation-in the vehicle, if such fine was imposed; or
(b) such person satisfies an authorised officer that the vehicle was not
" * being used for public passenger road transport, and such officer has
. certified this in writing; or

" () all charges for offences in connection with the relevant unauthorised
"+ public passenger road transport-have been withdrawn or the persons

: - charged with such offences have been acquitted.

3) Where the vehicle has not been released within 90 days of its impoundment,
it will be forfeited to the Province, unless it is shown that delays in obtaining

' its release are not due to the fault of the person requiring such release.

~ (4) A forfeiture under subsection (3) shall not affect any rights which a person

~ ‘has to the vehicle if it is proved that he or she did not know that the vehicle
o was belng or would be used to provide unauthorised public passenger road
-+ " transport’or that he or she could not prevent its use.
(5 Section 35 (4) of the Criminal Procedure-Act, 1977 (Act No. 51 of 1977), shall
" apply with the necessary changes to forfeiture under subsection (3).

6y - The' MEC or'a municipality by notice in the Gazefte may designate a place

- defined in-the notice to be a depot for the purposes of this section, and may
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~ in the same manner amend or withdraw such notice.
~ (7) - In impounding vehicles under this section, authorised officers must act
according to prescnbed procedures and complete the prescribed
documentation.

'98.  Presumptions

In prosecutions under this Act- : ‘

(a) a person who has conveyed someone by means of a motor vehicle, or who has
permitted the conveyance by that means of a person in addition to the driver of the
vehicle, is presumed to have undertaken public passenger road transport, unless the

. contrary is proved, v v

(b)  the owner of the motor vehicle in which a person is conveyed is presumed to have

- -conveyed that person, unless it is proved that he or she was not the driver of the
motor vehicle at the time of the conveyance in question and did not authorise or
‘permit the use of the vehicle for the conveyance.

99 - Other powers; of anthorised officers

(1) An authorised officer may seize by order of the Board, a permit or Operating
- licence that has expired or has been withdrawn, cancelled or suspended in
_ terms of this Act.
(2) - Apart from the duties and powers referred to in this Act, an authorised officer
may in relation to public passenger road transport-

(a) cause a motor vehicle to be stopped in the prescribed manner

: and enter the vehicle and examine it as well as the documentation

- authorising the transport in order to establish whether that vehicle is
- being used for public passenger road transport or in order to exercise
" a power or perform a duty or authorised act;

(b)  .require the driver of a motor vehicle to furnish his or her name and
address and documentary evidence in support thereof and the name
and address of the owner of the vehicle, as well as the particulars of
‘the business in connection with which the vehicle is being used;

(c) .require that the driver or other person in charge of a motor vehicle
forthwith produce for inspection documents. or other records in the

" vehicle or in. his or her possession that in any way relate to the
persons being conveyed by means of that vehicle;

(d) - require that a person in a motor vehicle believed to be.used for public

passenger road transport, or a person believed to have been in the
vehicle recently, furnish their full name and address and documentary .
evidence in support thereof and that they state whether they have paid

_or have to pay a fee for the conveyance in the vehicle, and that they
“furnish the name and address of the person to whom they had or have
to make the payment;

(e) require that the records to be kept in terms of thlS Act be produced by

‘ . the driver of a motor vehicle or by the conductor, if any, for inspection;

X N (i)} enter premises at a reasonable time, to conduct an investigation within
~ the ambit of his or her duties as authorised officer, and may, while he
~ or she is-on or in the premises 0{ at another reasonable time- .
(i) question a person who, in his or her opinion, may be able to
o furnish information required by him or her; - _
(ii) require that a person forthwith, or at the time and place he or
- she may determine, hand over to him or her all books and
_ documents which, in hls or her oplnlon may serve as proof of
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-

(9)

(h)

0

the commission of an offence or an alleged offence in terms of
this Act; and
(i)  examine the book or document and make extracts therefrom
or copies thereof, and demand an explanation of entries
therein,
but a person thus questioned or required to furnish an explanation, is
entitled to all the privileges to which a person testifying before a court
of law would be entitled;
require that the driver or other person in charge of a motor vehlcle
used for public passenger road transport produce documents which
have been issued by the Board or Registrar in respect of that vehicle
or the transport for which it is being used and which are required by
law to be kept on that vehicle;
require that the driver or other person in charge of a motor vehicle
which is used for public passenger road transport and which is so
defective as to be a possible danger to persons and property,
forthwith hand over the current operating licence or permit, as well as
the distinguishing marks relating to the vehicle, and that he or she
ceases his or her activities until the defect has been remedied; _
upon the order of the Board impound every operating licence or permit
specified in the order and hand it over to the Board.

100. Demerit system

(1)

@)

Subject to this section, the MEC may by regulation provide for a points

- demerit system with regard to persons who contravene this Act, in respect of

offences not referred to in the Administrative Adjudication of Road Traffic
Offences Act, 1998 (Act No. 46 of 1998), and whereby provision is made-

(@)

(®)

(@

(b)

for recording a specified number of demerit points against the name of

the offender for each occasnon on which the offender is convicted for

such contraventions; -

for imposing a specified penalty or sanction mentioned in subsection

(2)(b) on offenders whose demerit-points equal or exceed a specified

number.

Without limiting the MEC's powers under subsection (1) with

regard to the recording of demerit points against offenders, provision

may be made that the number of demerit points that may be recorded

per occasion may be increased in accordance with a specified sliding
scale or formula-

(i) for second and subsequent cases of contravention;

(i) according to the seriousness of the offence, so that the more
serious the offence, the higher the number of demerit points
recorded.

Imprisonment or a fine may be imposed on offenders in appropriate

circumstances, or as an alternative-

(i)  areprimand and a warning issued in writing;

- (i) suspension of an operating licence or permit held by the ‘

offender. The suspension will be for a period prescribed and
specified in the written notice of suspension to the offender;
(iii) withdrawal of the operating licence or permit; or _
(iv) a prescribed sanction that is lesser than that provided for in
subparagraph (ii) or (iii).
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3) The MEC must give notice of the proposed introduction of the points demerit
system, and in the notice-
(a) broadly outline the proposed system; and
(b) invite interested persons to comment on the proposed system and, in
particular, the penalties and other sanctions proposed, and invite them
to furnish written comments and representations not later than 30
days after the date of the notice.
(4) The provisions of a points demerit system must be published in the
prescribed manner, and will take effect and become enforceable and binding
30 days after publication.
- (5) A penalty or other sanction may not be imposed in terms of subsection (2)(b)
unless the rules of natural justice have been applied with regard to the
offender.

PART 14: GENERAL
101. Compuisory insurance for operators

(1) The MEC may make regulations providing that holders of permits or operating
licences for specified types of public passenger road transport services must
provide for public liability insurance for passengers or other types of
insurance stipulated in the regulations, in the amounts that the MEC may
specify in the regulations. The regulations may also specify qualifications or -
requirements for insurers providing such insurance.

(2) (a) The Board may impose conditions on operating licences regarding
requirements for insurance referred to in subsection (1) that are not
inconsistent with such regulations.

(b) The regulations may also provide that proof of such insurance must
be submitted to the Board or other persons specified in the
regulations, within the times so specified.

3) The insurance mentioned in subsection (1) must, among other things,

provide cover in respect of loss or damage suffered through damage to

property or death of or injury to any person resulting from an intentional or

-negligent act or omission by the operator or agents or servants of the

operator in connection with the provision of public passenger road transport
- services.

4) The MEC must make regulations under subsectlon (1) in respect of tourist

services within 180 days of the commencement of this Act.

102. Measures to support public passenger road transport

1) The MEC may make regulations setting aside dedicated lanes on roads
under the jurisdiction of the Province for the exclusive use of vehicles used
for public passenger road transport services, notwithstanding the provisions
of the National Road Traffic Act.

(2) The MEC may provide financial assistance to transport authorities or

" municipalities for-
(a) instituting park and ride schemes and planning, constructing and
maintaining the necessary infrastructure for such schemes;,
(b) . setting aside dedicated lanes on roads under their jurisdiction for the
exclusive use of vehicles used for public passenger road transport
v services;
(c) =~ planning, constructing and maintaining infrastructure for enhancing

147—2




BUITENGEWONE PROVINSIALE KOERANT, 2 AUGUSTUS 200t -No. 1-47 65 o

103.

104.

1173014—3

the efficiency and convenience of public passenger road transport
services. L

Transitional provisions

(1)

)

(3)

(4)

Where, at any time before the commencement of this Act-

(a) a person was convicted, in terms of any law repealed by section 104,

of an offence which is an offence in terms of this Act, the person is,

where relevant for the purposes of this Act, regarded and treated as a

person who had committed a corresponding offence provided for in
. this Act; and - _

(b) any dlstmgunshlng mark issued in terms of any such repealed Iaw fora
vehicle in relation to which a permit relates is regarded and treated for
the purposes of this Act until such time as that permit lapses, is
converted to an operating licence, or is- withdrawn or cancelled in
terms of this Act, as a distinguishing mark issued under this Act.

An appointment, designation, regulation, notice or document made, published

or issued, or another thing done, under an Act repealed by section 104, is

deemed to have been declared, established, made, published, issued or done
under the corresponding provisions of this Act.

For the purposes of subsection (2) an application for the issue or grant of a.

permit which has not been disposed of at the commencement of this Act,

shall be deemed to be an application under this Act for the grant of the

- appropriate operating licence.

The date of 1 July 1999 published in terms of section 25(1) of the Gauteng
interim Minibus Taxi-Type Services Act, in Notice 1211 of 1998 (Provincial
Gazefte Extraordinary 495 of 22 May 1998) is deemed to have been
extended to the date of commencement of Part 6 of this Act.

An appeal noted with the MEC in terms of section 8(5) of the Gauteng Interim

(6)

@

Minibus Taxi-Type Services Act, but not disposed of at the commencement of

this Act, is deemed to be an appeal to the Appeal Board under section 59.

€)) Wherever this Act requires regard to be had to any transport plan, the

- Board, contracting authority, transport authority, core city or
municipality may proceed with the relevant matter, with the approval of
the MEC, despite the fact that the relevant transport plan has not been

prepared or has not been submitted for required approvals, or
- has not been published under section 29 (1) of the National Act.

(b) The MEC may grant such approval either in general or in specific
terms.

(c) Such board, authority, core cnty or municipality must have regard to
any available transport planning or other matter whlch it regards as
relevant.

Any power exercised or duty or functlon validly performed by the Gauteng

‘Transport Permit Board referred to in section 29 (1) in terms of a law

repealed by section 104 after the commencement of the National Act, is

~ deemed to have been validly exercised or performed under the corresponding

provision of this Act.

Repeal of laws and exclusions

(1)

- The following laws are hereby repealed:

(@) = The Gauteng Interim Minibus Taxi-Type Services Act; and
(b) The Gauteng Interim Road Transport Act, 1998 (Act No. 2 of 1998)
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105.

106.

(20 The Road Transportatlon Act, 1977 (Act No. 74 of 1977) is hereby excluded
from operation in Gauteng.

Act binds State
This Act binds the State.
Short title and commencement

(1) This Act is called the Gauteng Public Passenger Road Transport Act, 2001,
and shall come into effect on a date determined by the Premier by
Proclamation in the Gazette.

(2) Different parts or sections of this Act may be brought mto effect on different
dates, or in respect of different areas.

(3)  Section 29 (1) is deemed to have come into operation on 1 December 2000.




SCHEDULE ACATEGORIES OF VEHICLES/TYPES OF PASSENGER SERVICES

TYPE OF
SERVICE
CATEGORY OF tuk-tuk metered-taxi minibus-taxi- hus-type service education Tourist charter staff shuttle Accessible courtesy Coach-type
VEHICLE type of service service type service : service service service service service | transport service scheduled
service service
tess than 4* ABC no no no no no no no no no ABCD no
eg tuk-tuk R
limousine no no no no no yes yes G/C yes yes yes no
4to 8" no yes G no yes yes N G/IC yes yes yes no
eg motor car :
9to 18* no EFM G yes yes yes N GIC yes ‘yes . yes no
minibus
19 to 35* no no PQR yes yes yes N GIC yes yes yes no
midibus
36 to 70* no no no yes yes yes N G/IC yes yes .yes no
standard bus .
double decker no no no LK yes yes N G/C yes yes no no
bus train no no no LK yes no N GIC no yes no no
semi-trailer no no no yes yes yes yes yes no yes yes no
coach no no no no no yes yes GIC no yes yes yes
adapted LDV no no yes no Yes I | yes no no no no

* including driver
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~ SCHEDULE BCATEGORIES OF PASSENGER SERVICE IN RELATION TO PRINCIPLES OF PLANNING (FUTURE)

TYPE OF
SERVICE
PRINCIPLE m minibus-taxi education tourist staff Shuttle Accesslble | Court- coach-
k-tuk etered-taxi bus-type charter transport esy type
. service
Subsidised scheduled No No No Yes Yes in No No No Yes Yes No No
service service- principle -
contracts .
Un- scheduled Yesin No No Yes Yes No No No Yes Yes No No
subsidised service principle -
service .
| contracts
unscheduled Yes in No Yes No Yes No No No ) Yes Yes No No
service principle
area service Yes in Yes in No No Yes No No No Yes Yes No No
principle principle : -
Non- scheduled Yes No No Yes Yes No No No Yes Yes No Yes
contracted service
services
unscheduled Yes No Yes No Yes No Yes Yes Yes Yes Yes No
service
~ area service Yes Yes No No Yes Yes No Yes Yes Yes Yes No

iVl ON 89
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SCHEDULE CCATEGORIES OF PASSENGER SERVICE IN RELATION TO PRINCIPLES OF PLANNING (TRANSITION)

TYPE OF -
SERVICE
PRINCIPLE : m minibus-taxi education tourist staff Accessible | Shuttle coach-
k-tuk etered-taxi bus-type | charter |~ transport courtesy type
service s
Subslidised scheduled No No To be Yes Yesin No -No No . Yes ‘Yes No No
service service discussed principle ’ :
contracts :
Un- scheduted Yes in No No Yes Yes No No No '~ Yes Yes No No
subsidised service principle . : ’
service ¥
contracts '. Al ~ )
a - - - - .
unscheduled Yesin No Yes No Yes ™ No . No No - Yes R Yes No No
service principle Ti - :
area service Yesin Yesin Yes No | Yes- No No . No Yes .Yes No No
principle principle vt - »
Non- - scheduled Yes No No Yes Yes No No No Yes - Yes No Yes
contracted service ’ i i
services
unscheduled Yes No Yes No Yes No Yes Yes Yes Yes Yes No
service
area service Yes Yes Yes No Yes Yes _No Yes Yes Yes Yes No
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KEY TO SCHEDULE A

vehicle only allowed on prescribed urban road network

vehicle to operate under specified maximum speed

area bound service

“courteous entity" must own the vehicle

vehicle must be equipped with shared-meter facility

category of vehicle must have metered taxi industry recommendation

route based service unless area allowed in exceptional circumstances

restricted to adventure tours

the vehicle and any conversion components to be manufactured or converted by
a registered manufacturer or converted in accordance with prescribed standards
to be restricted from operating in specified areas or road network

service to adhere to current traffic regulations

number of passengers to be limited by the operating licence (eg to 7 for
minibuses)

holder to possess public passenger permit for vehicle already (ie minibus taxi-
type, bus-type, scholar, coach-type or tourist service)

services must be provided for in relevant transport plans

- T e Mmoo W >

appropriate rankir_\g facilities must be available
relevant associations must consent
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MEMORANDUM ON THE OBJECTS OF THE GAUTENG PUBLIC
PASSENGER ROAD TRANSPORT BILL, 2001

1. Background

The Gauteng Public Passenger Road Transport Bill, 2001 (the Bill) is intended to
provide for the planning, promotion and regulation of public passenger road
transport in Gauteng in a comprehensive manner. |

2. Objectives of the Bill

The reason for the Bill is to provide comprehensively for public passenger road
transport services in Gauteng, and to promote public transport, in line with the
recommendations of the Gauteng Strategic Management Team, the Gauteng Taxi
Initiative, the National Taxi Task Team and latest provincial policy, as set out in the
Gauteng White Paper on Transport Policy, 1997 and other documents.

The Bill is designed to be a “replacing provincial law” for Gauteng as contemplated
in section 3(b)(i) of the National Land Transport Transition Act 22 of 2000 (the
National Act) with regard to all matters dealt with in the Bill, and will thus replace
Chapter 3 of the National Act with regard to such matters. The National Act is
structured mainly into-Chapter 2, which deals with matters of national concern, and
Chapter 3 on matters of provincial concern. Chapter 2 of the National Act caters for
matters contemplated in section 146(2) of the Constitution, and will take precedence
over provincial legislation. Chapter 3 thereof may be replaced by provincial laws,
and the Bill will replace it as regards public passenger road transport issues, mainly
for the following reason, as well as other reasons that appear below:

Of necessity, Chapter 3 of the National Act is general in nature, as it must cater for
the needs of all nine provinces. It is intended as a stop-gap measure for provinces
that do not have their own legislation on land transport issues, and provides issues
of provincial concern that the provinces may change if they wish to do so. In this
regard, the Bill contains considerably more detail and is designed to tailor the issues
to the unique features of Gauteng, for example the fact that it is mainly an urban
province covered by metropolitan municipalities, or district municipalities that are
mainly metropolitan in nature.

Legislation that currently applies in Gauteng rega_(ding road transport is:

- The Gauteng Interim Minibus Taxi-Type Services Act, 1997 (Act No.11 of
1997);
- The Gauteng Interim Road Transport Act, 1998 (Act No. 2 of 1998).

The Road Transportation Act, 1977 and the Gauteng Road Transportation
Amendment Act, 1997, have been excluded from operation in Gauteng, or repealed,
as the case may be, by the abovementioned pieces of legislation. They in turn will
be replaced by the Bill. The existing legislation, as reflected in the names of the
Acts, is interim in nature. .
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Fundamental to the approach adopted in drafting the Bill is to take a fresh look at
what is required. The approach in the past to drafting legislation on public
passenger transport has been to base it on what was written before. Previous Acts
dealing with the topic have thus generally only been amended to suit new
circumstances as they arise. The Bill was naturally informed by the content of other
legislation, but was approached “ab initio”. It is based on a new system of
approaching the organisation of public passenger transport.

The new system recognises the need both for regulation and flexibility in the
interests of creating an economic and institutional environment conducive for
operators to provide services, while at the same time protectlng the rights and safety
of passengers. The system recognises that there is a wide variety of publlc
passenger transport services, that different vehicles are used for different services
and that in practice sometimes a wide variety of vehicles is used for the same
services. Some of these vehicles may be suitable and some not, and some under
prescribed circumstances and conditions. The system therefore allows for the use
of various vehicles for different purposes, with sufficient ﬂexnblllty to cater for market
fluctuations in the interest of operators. Where a vehicle is patently unsuitable for a
service, the system will not allow it to be used to provide the service.

The Bill is founded on certain principles that include the following:

- All public passenger road transport operations must be undertaken m terms
of a valid and specific operatlng licence;

- all public passenger road transport operators must be registered with the
Gauteng Transport Registrar; '

- protection of passengers;
- professional operating practices;

- supportive and appropriate institutional structures;
- efficient and effective law enforcement;

- integration both of modes and of fand use and transport' pIa'nning, to improve
passenger mobility and the efficiency of the system;

- the need to subsidise public passenger transport only insofar as such
assistance meets the needs of improved affordability, mobility and land use,
and r

- a demerit system for operators.

The Bill thus involves many innovations and modifications to existing legislation, for
example in linking service and vehicle types as indicated above. The Bill takes into

" account the provisions . of the new local Government legislation and proposed
legislation..
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3. Contents of the Bill

The Bill is divided into 14 parts, as follows:

Part 1: _ Introductory provnsuons
‘Part2:  Public passenger road transport services
Part 3: Powers and duties of the MEC and municipalities
Part 4. Public passenger transport planning
Part 5: The Gauteng Transport Operatlng Licence Board
Part 6: Operating licences
Part 7: Gauteng Public Passenger Appeal Board or Registrar
Part 8: Gauteng Transport Registrar and registration of associations and
operators
Part 9. Registration of minibus taxi associations and operators
Part 10: Registration of metered taxi associations and operators
Part 11: Registration of bus-type and coach-type assocuatlons and operators
Part 12: Transport forums
Part 13: Law enforcement

Part 14: General.

Part 1: Introductory provisions

Clause 1 explains the purpose of the Bill. It outlines provincial policy on public
passenger road transport, and the principles to be applied in interpreting and
implementing the Bill. This clause will be helpful to set the scene for the Bill and to
assist those who will have to deal with the Bill. The National Act does not have such
a section.

Clause 2 of the Bill provides for definitions.

Part 2: Public passenger road transport services

Clause 3 provides that transport authorities, core cities and municipalities, which will
be the three metropolitan councils, and the three district municipalities envisaged by
the new demarcation process, must determine and specify public passenger
transport services in their transport plans. No one may undertake public transport
without having the necessary operating licence or permit and that only one operating
licence may be issued per vehicle .

Clause 4 provides for exemptions from the definition of “public transport”, namely
patients being conveyed in ambulances and persons being conveyed as a lift club.
The National Act leaves this aspect to be dealt with by the 1977 Road
Transportation Act or replacing provincial legislation.

Clause 5 provides for matters to regulate drivers and vehicles. The MEC may
prescribe a code of conduct for drivers of public transport vehicles and that they
must attend training courses. This may include regulations providing that drivers of
metered taxis must undergo topographical testing. The clause also provides for
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prescriptions for public transport vehicles, to ensure that they are clean, etc.

Clause 6 provides for categories of services. The clause provides for more services
than are envisaged in the National Act, for example tuk-tuk services, coach-type
services and shuttle services. Categories of services are listed in clause 6 and
defined in clause 2. The National Act covers these services in a more general way,
e.g. as scheduled or unscheduled services. The Bill then goes on to link the various
types of services with vehicle types in a more structured way than does the National
Act (see Schedules A, B and C of the Bill in this regard). This is in keeping with the

- purpose of provincial legislation to give detailed form to the prowswns in Chapter 2
of the National Act

Cause 7 prescribes the parameters for tuk-tuk services.

Clause 8 prescribes the parameters for metered taxi services.

Clause 9 prescribes the parameters for minibus taxi-type services.

Cause 10 prescribes the parameters for bus-typé ser\}iées;
Clause 11 prescribes the parameters for education services.
Clause 12 prescribes the parameters for tour seryices’.

Clause 13 prescribés the‘ parameters for charter éervices.

- Clause 14 prescribes the parameters for staff services.
Cause 15 prescribes the parameters for couitesy services.
Clause 16 prescribes fhe parameters for coa_ch-typé serviceé.
Clause 17 prescribes the parameters for. shuttlé_servit:es.
Clause 18 prescribes the types of motor vehlcles that may be used for public
passenger road transport services. The Bill recognises additional types of vehicles
than the National Act, i.e. adapted Ilght dellvery vehicles, coaches, bus-trains,
double-decker buses, limousines, open double decker buses, standard buses and .
tuk-tuks. This is necessary to tie the relevant vehicles in with the types of services.
These vehicles are Ilsted in clause 18 and defined in clause 2.
Part 3: Powers and duties of the MEC and municipalities

Clause 19 provides for the powers of the MEC under the Bill.

‘ Clause 20 prescnbes the duties of the MEC under the Bill. ,
Clause 21 provides for regulations that the MEC may make under the Bill.

Clause 22 provndes for by-laws v_that me,tropohtan authormes and mumcnpa,litieé may
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make under the Bill. It also provides for agreements between municipalities and

private persons or institutions regarding the allocation or use of facilities for public

passenger transport services on private property. The National Act does not contain

such powers, which are considered necessary for the proper implementation of the
Bill.

Clause 23 provides that the MEC must establish and maintain an information and
reporting system for public passenger road transport. This will be done in
collaboration with municipalities and transport authorities.

Clause 24 provides for delegation of the powers of the MEC.

Part 4: Public passenger road transport planning

Clause 25 prescribes the principles for public passenger road transport planning.
These include the requirement of integrated and comprehensive planning for public
passenger road transport and that through-ticketing and similar methods must be
used to reduce travel times and make for the convenience of passengers.

Clause 26 provides for additional requirements where public transport plans are
prepared in terms of the National Act by transport authorities, core cities and
municipalities. These plans will correspond to the public transport plans required by
the National Act and will contain detailed routes, time-tables, existing capacity on
routes, etc. '

Clause 27 prescribes the duties of authorities related to planning. They will have to
ensure, among other things, that passengers are supplled with services, subject to
availability of funds, and that oversupply of services is avoided.

Clause 28 provides for transitional issues relating to planning.

Part 5: The Gauteng Transport Operating Licence Board

Clause 29 provides for the establishment and constitution of the Gauteng Transport
Operating Licence Board. This Board is essentially the same body as the current
Gauteng Transport Permit Board. Board members will have to be impartial and will
not be allowed to have a financial interest in public passenger road transport.

Clause 30 provides for resignation, vacation of and removal from office of members
of the Gauteng Transport Operating Licence Board.

Clause 31 prescribes the powers of the Gauteng Transport Operating Licence
Board.

Clause 32 prescribes the procedures for meetings and decisions of the Gauteng
Transport Operating Licence Board.

Clause 33 provides for the establishment of an advisory panel to the Gauteng
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Transport Operating Licence Board: This panel.will have broad representation from
various sectors of the public passenger transport mdustry, as set out in detail in the
clause. , . .

) b

Clause 34 provides for the establishment of Transport Operating Licence
Administrative Bodies. These bodies will serve as administrative “branch offices” of
the Board. They will only be responsible .for receiving and processing applications
related to operating licences, and will not have powers to decide on applications.

Part 6: Operatin'g Licences

Clause 35 provides for the conversion of permits to operating licences. This will
have to be completed by a date determined by the MEC by notice. in the Provincial
Gazette. Every holder of a permit will have to apply for conversion thereof to an
operating licence, by that date. Operating Ilcences will grant the same authority as
that contained in the current permit. « "~ " .

Clause 36 prescribes the parameters for contracts for services.

Clause 37 provides that where a contracted service terminates, all operating
licences or permits that authorised the service must be submitted to the Board for
cancellation. it also provides that operators may not tender for subsidised service
contracts unless they surrender all their operating licences or permits for the routes
covered by the services in respect of the contract.

Clause 38 provides for applications for operating:licences. The clause provrdes for
the procedure for such applications and-that'they must be made on the basis of a
separate application for each motor vehicle. .

Clause 39 provides for the disposal of applications for operating licences.

Clause 40 provides for applications for interprovincial transport and their disposal.
Clause 41 provides for applications for cross-border transport. This refers to
international transport, which is regulated by the Cross-Border Road Transport Act,
1998. | _

Clause 42 provides for the publication of -applications for operating licences. At
present these applrcatrons are published in the Provincial Gazette, but as agreed at
MINCOM and provided in‘section 37 of the Natronal Act publrcatron will now be in
the national Government Gazetfte. - '

Clause 43 prescribes the period of operating Iicences and their renewal.

Clause 44 provrdes for the issue of operatrng Ircences and for minimum matters that
must be specified in operating licences.” * °*

Clause 45 prowdes for duplicate orrgrnals and related records of issued operating
licences. , ' s .
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‘Clause 46 provides for the temporary replacement of a vehicle to which an operating
licence relates. This may be done for a maximum of 21 days where the vehicle to
~which an operating licence relates has become defective.

Clause 47 prescribes the duties of the holderof an operating licence.

Clause 48 prescribes the conditions and limitations of the authority conveyed by an
operating licence. :

Clause 49 provides for the withdrawal, suspension or variation of an operating
licence in the case of misconduct or where the holder has failed to comply with the
conditions thereof. Notice must be given to the holder of the intention to withdraw
the operating licence, and the holder is given an opportunity to appear before the
Board and give reasons why it should not be withdrawn.

Clause 50 prescribes that where an operatihg licence has not been brought into use
within 180 days after its conversion, the Board may cancel it if the holder is not able
to supply good reasons for the failure to bring it into use.

Clause 51 provides for the withdrawal of surplus operating licences or permits where
there is an oversupply of services on a particular route. The holder must be offered
alternative services, and if this is not possible, must be compensated in accordance

with guidelines to be published by the National Minister. '

Clause 52 provides for ad hoc authorisations. These will be issued for special once-
off trips. The authorisation will be completed by the operator and submitted to the
Board within a prescribed time.

Clause 53 provides for operating licences for special circumstances where routes
have been closed by the MEC in circumstances of unrest or violence

Clause 54 provides that holders of permits or operating licences that are subject to
tariffs approved by the Board, may increase the tariffs where fuel prices are
increased, provided that they apply to the Board for amendment of the relevant
permit or operating licence within 10 days. -

Part 7: Gauteng Public Passenger Appeal Board

Clause 55 provides for the establishmeht, constitution and functions of the Gauteng
Public Passenger Appeal Board. The function of the Appeal Board will be to hear
appeals related to apphcatlons for operating licences in respect of mtraprovmcual
services. , .

Clause 56 provides for resignation, vacation of and removal from office of members _
of the Appeal Board.

Clause 57 provides for powers of the Appeal Board. |

Clause. 58 provides for meetings and decisions of the Appeal Board.
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Clause 59 provides for appeals to the Appeal Board against decisions of the
Gauteng Transport Operating Licence Board or Registrar.

Part 8: Gauteng Transport Registrar and registration of associations and operators

Clause 60 provides for the appointment of the Gauteng Transport Registrar and a
panel of assessors to advise and assist the Registrar. The Registrar must be
impartial and have no financial interest in the public passenger transport industry

- Clause 61 provides for resignation, vacation of and removal from office of the
Registrar and assessors. ‘ '

Clause 62 provides for the duties of the Registrar. These duties are mainly to
register public passenger transport associations, their members, and non-members.

Clause 63 prescribes the powers of the Registrar.

Clause 64 provides for meetings and decisions of the Registrar and panel of
assessors.

Clause 65 provides for applications for registration.

Clause 66 provides for the issuing of registration certificates and distinguishing
marks.

Clause 67 prescribes additional requirements relating to registration for
interprovincial transport. '

Clause 68 provides for the reservation of certain privieges for registered
associations and operators.

Part 9: Registration of minibus taxi associations and operators

Clause 69 prescribes the compulsory registration of taxi associations, members and
non-members in respect of minibus taxi-type services. After a date determined by
the MEC, not earlier than 180 days after commencement of the section, no one may
undertake minibus taxi-type services and no taxi association may conduct business
unless registered. '

Clause 70 provides for the continued registration of taxi associations and operators
registered under Act 11 of 1997. '

Clause 71 provides that the MEC may instruct an association to hold an election of
its executive council, or a referendum, within a stated time. Failure to do so may
lead to suspension or cancellation of its registration.

Clause 72 provides for the registration of taxi associations.
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-

Clause 73 provides for the registration of members of registered taxi associations.

Clause 74 provides for the registration of. new members of registered taxi
associations.

Clause 75 provides for the registration of non-members_of taxi associations.

Clause 76 provides for disciplinary measures agamst registered associations,
members and non-members.

Part 10: Registration of metered taxi associations and operators

Clause 77 provid_esfor the application of clauses 69, 73, 74 and 76 which apply to
the registration of minibus taxi-type services, to metered taxi services

Clause 78 provides for the registration of metered taxi associations.
Clause 79 provides for the registration of non-members of metered taxi associations

Clause 80 prescribes special requrrements for persons dnvmg vehicles used to
provrde metered taxi services.

Part 11: Registration of bus-type and ooach-rype associations and operators

Clause 81 provides. for the application of clauses 69, 73, 74 and 76 which apply to.
the registration of minibus taxi-type services, to bus and coach-type services.

Clause 82 provides for the registration of associations of bus-type and coach-type
services.

Clause 83 provides for the registration-of non-members operatmg bus or coach-type
services.

Part 12: Transport Forums o -

Clause 84 provides for the establishment of forums, comrr;ittees and such bodies
representative of users, operators and dnvers of public passenger transport
services.

" Clause 85 provides for the establishment of the Provincial Publlc Passenger
Transport Forum.

Clause 86 prescribes the functrons of the Provincial Public Passenger Transport
Forum.

Clause 87 prOvides for the establishment of Metropolitan Public Passenger
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Transport Forums. -

Clause 88 prescribes the functions of the Metropolitan Public Passenger Transport
Forums. :

Clause 89 provides for the establishment of Metropolitan Taxi Forums.

Clause 90 prescribes the functions of the Metropolitan Taxi Forums. -

Clause 91 provides for the establishment of local taxi Iiaison committees.

Clause 92 provides for the estabhshment and functnomng of other metropohtan or
local liaison forums.

Part 13: Law enforcement

Clause 93 provides for special emergency measures by the MEC. The MEC is
empowered to declare emergency areas in the case of unrest or violence, and close
routes and ranks in such an area for a specified period.

Clause 94 Iists the offences created in terms of the Bill.

Clause 95 prescribes the maxnmum penalties for persons convicted of offences
under this Blll

Clause 96 provudes for the desugnatlon of off icefs or employees of the Department
as transport inspectors.

Clause 97 provides for the impoundment and forfeiture of vehicles used for
unauthorised public passenger road transport services.

Clause 98 prescribes the presumptions that operate in prosecutions under this Bill.
Clause 99 prescribes additional powers of authorized officers.

Clause 100 provides for an operator demerit system. This system Will be for
offences under the Bill, and not for road traffic offences dealt with by the
Administrative Adjudication of Road ]‘rafﬁc foenCes Act, 1998 (the AARTO Act).
Part 14: General

Clause 101 provides for compulsory insurance for operators of public passenger
road transport if and when the MEC makes regulations in that regard.

Clause 102 provides for other measures to support public passenger road transport.

Clause 103 provides for transitional matters.
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Clause 104 repeals and excludes previous laws.
Clause 105 provides that the Bill will bind the State.

Clause 106 provides for the short title and commencement of the Bill and provides
that different provisions of the Bill may be brought into effect at different times.
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KENNISGEWING 4596 VAN 2001
~ GAUTENG WETSONTWERP OP OPENBARE
PADPASSASIERSVERVOER '

WETSONTWERP

Om die wette van Gauteng betreffende openbare padpassasiersvervoer te
verander, en om daardie doel—

om voorsiening te maak vir ‘n openbare padpassasiersvervoerstelsel as deel
van ‘n geintegreerde stelsel van landvervoer vir Gauteng wat bestaanbaar is
met die nasionale landvervoerstelsel en die landvervoersteisels van die ander

provinsies;
b om voorsieining te maak vir die beplanning van ‘die openbare
padpassasiersvervoerbedryf en -infrastruktuur wat met grondgebruik-

beplanning geintegreer is;

om voorsiening te maak vir die réguléring en beheer van openbare
padpassasiersvervoer deur provinsiale en plaaslike regering;

om strukture te vestig ten einde bostaande doelwitte te verwesenlik;

om die Gauteng TUssentydse Wet op Minibus Taxi-tipe Dienste, 1997 (Wet No.
11 van 1997) en die Gauteng Tussentydse Wet op Padvervoer, 1998 (Wet No. 2
van 1998) te herroep;

om provinsiale openbare padpassasiersvervoerwetgewing in lyn te bring met
Hoofstuk 2 van die Nasionale Oorgangswet op Landvervoer, 2000 (Wet No. 22
van 2000) en om Hoofstuk 3 van daardie Wet te vervang met betrekkmg tot
provinsiale openbare padpassasiersvervoeraangeleenthede; en

om voorsiening te maak vir aangeleenthede wat daarmee in verband staan.
DAAR WORD BEPAAL deur die Provinsiale Wetgewer van Gauteng soos volg:—

' INHOUD
DEEL1:  INLEIDENDE BEPALINGS

1. Doel van die Wet
2. Woordomskrywings

DEEL 2: OPENBARE PADPASSASIERSVERVOERDIENSTE

3. Beginsels om openbare padpassasiersvervoerdienste in vervoerplanne te
spesifiseer
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4 Vrystellings
5. Bepalings betreffende bestuurders en voertuie
6. Kategorié van dienste
7 Tuk-tukdienste
8 Gemeterde taxidienste
9. Minibus taxi-tipe dienste
10. Bus-tipe dienste
11.  Onderwysdienste
12.  Touristedienste
13. Huurdienste
14. Personeeldienste
15. Hoflikheidsdienste
16.  Luukse bus-tipe dienste .
17.  Pendeldienste
- 18.  Kategorié van voertme

DEEL 3: BEVOEGDHEDE EN PLIGTE VAN DIE LUR EN MUNISIPALITEITE

19. " Bevoegdhede van die LUR

20. Pligte van die LUR

21. Regulasies

22. = Verordeninge

23.  Inligtingvereistes en terugvoerstelsels
24.  Delegasie

DEEL4:  OPENBARE PASSASIERSVERVOERBEVPLANNING

25. Beglnsels vir openbare padpassasnersvewoerbeplanmng

26. Openbare vervoerplanne

27.  Pligte van vervoerowerhede, kernstede en municipaliteite betreffende
‘ beplanning

28. V-Oorgangsbepallngs betreffende beplannlng

DEEL 5: DIE GAUTENG VERVOERBEDRYFSLISENSIERINGSRAAD

29.  Stigting en samestelling van Gaute‘ng‘ Vervoerbedryfshsensiénngsraad
- 30. Bedanking, ontruiming en verwydering uit amp van Raadslede =
- 31.  Bevoegdhede van die Raad

32. Vergaderings van en besluite van die Raad

33. .- Stigting van adviespaneel vir die Raad =

34. Stigting van vervoer bédryfslisens_ie administratiewe organe

- DEEL 6: BEDRYESLISENSIES

35. Omskepping van permntte in bedryfsfshsensnes
36.* Dienskontrakte
"~ 37. . Verval en kansellasie van bedryfshsensues en permltte in verhoudmg met

- kontrakte _ | ' ,
38. - Aansoeke betreffende bedryfslusensues | . ‘ ‘

39.  Afhandeling van ‘n aansoek om ‘n bedryfslisensie
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40. Interprovinsiale vervoer

41. Oorgrenspadvervoer

42. Publisering van ‘n aansoek met betrekking tot ‘n bedryfslisensie

43.  Geldigheidsduur en hernuwing van ‘n bedryfslisensie

44. Uitreiking van ‘n bedryfslisensie en bepalings daarvan

45,  Aantekeninge van bedryfslisensies

46. Tydelike vervanging van ‘n voertuig waarop ‘n permlt of bedryfslisensie
betrekking het

47.  Pligte van die houer van-‘n permit of bedryfslisensie

48. Magtiging verleen deur ‘n bedryfslisensie

49. Intrekking, opskorting of verandering van ‘n permit of bedryfslisensie

50  Kansellering van bedryfslisensies wat nie in gebruik gestel is nie

51.  Intrekking van surplus-bedryfslisensies of permitte

52. Ad hoc-magtigings

53. Bedryfslisensies vir spesiale geleenthede -

54. Sekere tariefverhogings voor aansoek om wysiging van betrokke permlt of
bedryfslisensie

DEEL 7: GAUTENG OPENBARE PASSASIERSAPPELRAAD

55. Stigting, samesteling en funksies van Gauteng Openbare
Passasiersappélraad ’

56. Bedanking, ontruiming en verwydering uit amp van lede van die Appéiraad

57. Bevoegdhede van die Appélraad .

58. Vergaderings en besluite van die Appélraad :

59. Appél na Appélraad teen besluit van Raad of Registrateur

DEEL 8: GAUTENG VERVOERREGISTRATEUR EN REGISTRASIE VAN
VERENIGINGS EN OPERATEURS

60. Aanstelling van Gauteng Vervoerregistrateur en paneel van assessore

61. Bedanking, ontruiming en verwydering: uit amp van Registrateur en assessore
62. Pligte van die Registrateur ‘

63. Bevoegdhede van die Registrateur :

64. Vergaderings en besluite van die Reglstrateur en assessore

65. Aansoek om registrasie

66. Uitreik van sertifikate en onderskeidingstekens by registrasie

67. Verenigings, lede en nie-lede wat interprovinsiale vervoer onderneem

68. Reservering van voorregte vir geregistreerde verenigings en operateurs

DEEL9:  REGISTRASIE VAN MINIBUS TAXIVERENIGINGS EN
OPERATEURS ‘ "

69. Verpligte registrasie van verenigings, lede en nie-lede met betrekking tot
’ - minibus taxi-tipe dienste :
70.  Verenigings en operateurs geregistreer kragtens Wet 11 van 1997

71.  Verkiesings en referendums

72. Registrasie van verenigings

73. Registrasie van lede van geregistreerde verenigings

74.  Nuwe lede van geregistreerde verenigings
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75.
76.

Registrasie van nie-lede
Dissiplinére maatreéls

DEEL 10: REGISTRASIE VAN GEMETERDE TAXIVERENIGINGS EN -

77.
78.
79.
80.

OPERATEURS

Registrasie van gemeterde taxiverenigings, lede en me-lede

Registrasie van gemeterde taxiverenigings

Registrasie van nie-lede wat gemeterde taxidienste bedryf

Spesiale voorskrifte vir bestuurders van voertuie betrokke by gemeterde
taxidienste

DEEL 11: REGISTRASIE VAN BUS-TIPE EN LUUKSE BUS-TIPE

81.

82.

83.

VERENIGINGS EN OPERATEURS

Registrasie van verenigings, lede en nie-lede wat bus-tipe en luukse bus-tipe
dienste bedryf

Registrasie van veremgmgs van operateurs van bus-tipe en luukse bus-tipe
dienste

Registrasie van nie-lede wat bus-tipe en luukse bus-tipe dienste bedryf

DEEL 12: VERVOERFORUMS

84.
85.
86.
87.
88.

89.

90.
91.
92.

Algemene bepalings

Provinsiale Openbare Passasiersvervoerforum

Funksies van die Provinsiale Openbare Passasiersvervoerforum
Metropolitaanse vervoerforums

Funksies van metropolitaanse vervoerforums

Metropolitaanse taxiforums

- Funksies van metropolitaanse taxiforums

Plaaaslike taxiskakelkomitees '
Stigting en werking van ander metropolltaanse of plaashke skakelforums

DEEL 13:  WETSTOEPASSING

93.
94.
95.
96.
97.
98.
99.
100.

Spesiale noodmaatreéls

Misdrywe

Strawwe

Aanwysing van inspekteurs

Skut en verbeurdverklaring van voertuie
Vermoedens

Ander bevoegdhede van gemagtlgde beamptes
Strafstelsel

DEEL 14: ALGEMEEN

101.
102.
103.
104.

Verpligte versekermg vir operateurs

Maatreéls om openbare padpassasiersvervoer te bevorder
Oorgangsbepalings

Herroep van wette en uitsluitings
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105. Wet bind die Staat
106  Korttitel en inwerkingtreding .

BYLAE A:
BYLAE B:
BYLAE C:

KATEGORIE VAN VOERTUIE/SOORTE PASSASIERS-
VERVOERDIENSTE ,

KATEGORIE VAN PASSASIERSDIENSTE MET BETREKKING TOT
BEPLANNINGSBEGINSELS (TOEKOMS) .

KATEGORIE VAN PASSASIERSDIENSTE MET BETREKKING TOT
BEPLANNINGSBEGINSELS (OORGANG)

DEEL 1: INLEIDENDE BEPALINGS

1. Doel van die Wet |

(1) - Die doel van hierdie Wet is om voorsiening te maak vir ‘n doeltreffende
openbare padpassasiersvervoerstelsel vir Gauteng en om dit te bevorder. Dit
kan bereik word deur die primére doelwitte van die Wet te verwesenlik,
naamlik om—

(@)

(b)
©

(d)

(e)

M

- (9)

(h)

provinsiale en nasionale regeringsbeleid met betrekking tot openbare
padpassasiersvervoerdienste en -fasiliteite uit te voer, -en om die
uitvoer van sodanige provinsiale beleid te monitor, om ondersoek in te
stel na aangeleenthede wat uit die implementering van sodanige beleid
voortspruit en om die nodige beleidsverstellings te maak;

‘die  verhoogde gebruikk en ontwikkeling van openbare

padpassasiersvervoer in die Provinsie te bevorder en te fasiliteer;
die beplanning en ontwikkeling van openbare vervoer te gebruik as ‘n
meganisme vir die herstrukturering van die samelewing om—

. (i) werkers aan te moedig en in staat te stel om nader aan hulle

werksplekke te woon, veral waar vorige diskriminerende beleid
gelei het tot nadelige nedersettings;,

(i)  aan te moedig dat woongebiede nader aan werksplekke geplaas
word;

(i)  vryer beweging van persone in die Provinsie te bevorder ,

(iv) stedelike vernuwing, invulling en gemengde grondgebruike te
bevorder;

“openbare passa5|ersvervoermodusse en vervoerbeplanning met

grondgebruiks- en ontwukkelmgsbeplanmng te, integreer en te
koordineer, om mobiliteit te bevorder. deur n doeltreffende openbare

. padpassasiersvervoerstelsel;

die nodige stappe te doen om kobrdunenng tussen vervoerowerhede en
ander beplanningsowerhede in die Provinsie, of tussen sodanige

owerhede en die Provinsie, te bevorder, met die doel om duplisering uit -~ -
- te skakel,

koordinering tussen openbare padpassasuersvervoermodusse en die
onbelemmerde beweging van passasiers in die stelsel, te bevorder;
openbare raadpleglng en deelname te onderneem voordat ‘n besluit
geneem word of ‘n amptelike handeling uitgevoer ‘word, en om die
prosedures in daardie verband voor te skryf;

om.openbare padpassasuersvervoerdnenste te beheer en reguleer deur
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(2)

2.

(i)

()

(k)

-

(m)
(n)

(0)

(p)

(@)
(r)

()
()

bedryfslisensies aan operateurs van daardie dienste uit te reik, en om
te verhoed dat persone sodanige dienste bedryf sonder dat hulle in
besit is van ‘n geldige en spesificke bedryfslisensie;

motorvoertuie toe te laat om vir openbare padpassasiersvervoerdienste
gebruik te word slegs met betrekking tot die soort dienste wat
aangebied word;

voorsiening te maak vir die registrasie van operateurs, asook
verenigings van sodanige operateurs, wat bepaalde soorte openbare
padpassasiersvervoerdienste verskaf;

die veiligheid en belange van passasiers te bevorder deur dle gebruik’

‘van openbare padpassasiersvervoerdienste;

institusionele strukture te skep om die doelwitte van hierdie Wet te
ondersteun;

effektiewe en doeltreffende wetstoepassing te bevorder betreffende
wette wat betrekking het op openbare padpassasiersvervoer sowel as
padverkeers- en padveiligheidswette;

professionele bedryfspraktyke deur operateurs van openbare
padpassasiersvervoerdienste te bevorder;

die gekoérdineerde verskaffing van genoegsame en toeganklike
openbare passasiersvervoerinfrastruktuur te bevorder, behoudens
spesifieke * wetgewing oor paaie, spoorlyne en ander
vervoerinfrastruktuur; ’

‘n stelsel te bevorder waar gebruikers betaal vir dienste wat hulle
ontvang, behalwe in gevalle waar subsidies nodig is om bekostigbare

vervoer en effektiewe grondgebruik moontlik te maak, om voorsieing te

maak vir die toeganklikheid en mobiliteit van spesiale kategorié van
passasiers of om ander gesonde beleidsredes, en om toe te sien dat
dienste slegs in daardie omstandighede gesubsidieer word;

voorsiening te maak vir mededingende tenderprosedures vir
gesubsidieerde openbare padpassasiersvervoerdienste;

voorsiening te maak vir doeltreffende en geintegreerde databasisse en
bestuursinligtingstelsels vir openbare padpassasuersvervoeronder-
nemings;

voorsiening te maak vir 'n strafstelsel ‘vir operateurs van openbare
padpassasiersvervoerdienste; en

kiein-, medium- en mikro-ondernemings en operateurs te bevorder wat
voorheen deur onbillike diskriminasie benadeel is.

" Hierdie Wet vervang Hoofstuk 3 van die Nasionale Wet met betrekking tot

aangeleenthede wat in hierdie Wet behandel word.

Woordomskrywings
In hierdie Wet, tensy die samehang anders aandui, beteken—

“ad hoc-magtugmg” ‘n magtiging om openbare padpassasiersvervoerdienste te
onderneem op ‘n ad hoc-basis soos in artikel 52 beoog;

"ambulans" ‘n motorvoertuig wat spesiaal vervaardig of ingerig is met die doel om
siek of beseerde persone na of vanaf ‘n plek te vervoer vir mediese behandeling en
wat as ‘n ambulans ingevolge betrokke padverkeerswetgewing geregistreer is;
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“Appélraad” die Gauteng Openbare Passasiersappé!raaad beoog in artikél 55;

"bedryfslisensie” ‘n openbare vervoerbedryfslisensie vereis deur artikel 33 van die
Nasionale Wet en wat ingevolge Deel 6 toegestaan en uitgereik is;

"bus-tipe diens" ‘n geskeduleerde openbare padpassasiersvervoerdiens vir meer
as agt passasiers, wat op spesifieke roetes of netwerke bedryf word ooreenkomstig
gepubliseerde tariewe wat goedgekeur moet word in die geval van dienste wat deur
die Regering gesubsidieer is, soos bedoel in artikel 10; :

"bustrein” ‘n motorvoertuug wat—

(@) bestaan uit twee dele wat verbind is om ‘n eenheld te vorm;

(b) in ‘'n horisontale viak by die verbinding tussen sodanige dele kan krink;

(c) uitsluitlik of hoofsaaklik ontwerp of ingerig is vir die vervoer van die bestuurder
en minstens 100 ander persone;

(d) ‘n aaneenlopende gang oor die lengte daarvan het;

“Departement” die Departement in die Provinsie wat verantwoordelik is vir
openbare vervoer; -

“dienste” openbare padpassasiersvervoerdienste;

“Gauteng Tussentydse Wet op Minibus Taxi-tipe Dienste” die Gauteng
Tussentydse Wet op Minibus Taxi-tipe Dienste, 1997 (Wet No. 11 van 1997);

“Gauteng Wet op Toerisme” die Gauteng Wet op Toerisme, 1998 (Wet No. 18 van
1998); :

"geintegreerde vervoerplan” ‘n geintegreerde vervoerplan beoog in értlkel 27 van
die Nasionale Wet;

"gemagtigde beampte"—

(@) ‘ninspekteur; .

(b) ‘n lid van die Suid-Afrikaanse Polisiediens, met insluiting van ‘n lid van ‘n
munisipale polisiediens soos omskryf in artikel 1 van die Wet op die Suid-
Afrikaanse Polisiediens, 1995 (Wet No. 68 van 1995);

(¢) ‘n persoon in diens van die Departement of ‘n munisipaliteit, wat die plig het
om om motorvoertuie of lisensies vir motorvoertune te inspekteer of om
verkeer te beheer,;

(d) ‘n padvervoerinspekteur bedoel in artikel 39 van die Wet op
Oorgrenspadvervoer, 1998 (Wet No. 4 van 1998);

"gemeterde-taxidiens''n openbare padpassasiersvervoerdiens wat deur middel

van ‘n motorvoertuig bedryf word wat ontwerp of wetlik ingerig is in ooreenstemming

met die Nasionale Padverkeerswet, om minder as nege sittende persone, met

insluiting van die bestuurder, te vervoer, waar daardie voertuig—

(a) beskikbaar is om deur middel van aanroeplng, telefoon of andersins gehuur te
word,;

(b) by ‘n staanplek mag staan om gehuur te word; en
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(c) toegerus is met ‘n geseélde meter in ‘n goeie werkende toestand om die
betaalbare reisgeld te bepaal;

"geregistreerde vervaardiger" ‘n vervaardiger, invoerder of bouer van
motorvoertuie geregistreer ingevolge artikel 5 van die Nasionale Padverkeerswet;

"geskeduleerde diens" ‘n‘openbare padbassasiersvervoerdiens wat op ‘n bepaalde
roete of roetes ooreenkomstig ‘n tydtafel bedryf word; .

“gesubsidieerde dienskontrak” ‘n ooreenkoms, behalwe ‘n tussentydse kontrak of
‘n lopende tenderkontrak, gesluit tussen die Departement, ‘n vervoerowerheid, ‘n
munisipaliteit of ‘n kernstad aan die een kant, en ‘n operateur aan die ander kant,
om ‘n geskeduleerde diens te bedryf waarkragtens die operateur, bykomstig die
passasiersreisgelde wat betaal word, finansiéle ondersteuning in terme van die
tenderkontrak ontvang;

“Grondwet” die Grondwet van die Republiek van Suid-Afrika, 1996 (Wet No. 108
van 1996);

"hierdie Wet" ook regulasies daarkragtens uitgevaardig; -

"hoflikheidsdiens"” ‘n vervoerdiens verskaf deur ‘n instelling wat nie ‘n operateur is
nie, vir sy klante of kliénte, waar die instelling sy eie voertuig voorsien of waar ‘n
voertuig deur ‘n operateur verskaf word ingovolge ‘n kontrak met daardle instelling
waar die passasiers nie ‘n direkte reisgeld hoef te betaal nie;

"houer” die houer van ‘n geldige permit of bedryfslisensie;

"huurdiens” ‘n openbare padpassasiersvervoerdiens wat die huur van ‘n voertuig

met ‘n bestuurder vir ‘n rit teen ‘n tarief wat vooraf met die operateur gereél is,

behels, waar—

(a) reisgeld nie, 6f deur die operateur of deur die bestuuder, teen die passasiers
indiwidueel gehef word nie;

(b) die persoon wat die diens huur die reg het om die roete, datum en tyd van
vervoer te bepaal; en ,

(c) die passasiers na ‘n gemeenskaplike eindpunt vervoer word;

"ingerigte ligte afleweingsvoertuig” ‘n ligte afleweringsvoertuig waar die voertuig

en enige van sy oorskakelingsonderdele vir die vervoer van persone deur ‘n

geregistreerde vervaardiger in ooreenstemming met die Nasionale Padverkkerswet

vervaardig of ingerig is;

“Inkomstebelastingwet” die Wet op Inkomstebelastlng, 1962 (Wet No. 58 van
1962); '

“inspekteur” ‘n inspekteur kragtens artikel 96 aangewys;

“interprovinsiale vervoer" ‘n openbare padpassasiersvervoerdiens wat tussen
twee of meer provinsies bedryf word; | ‘
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“intraprovinsiale vervoer" ‘'n openbare padpassasiersvervoerdiens wat binne die
grense van die Provinsie bedryf word;

"kapasiteit” die wettige aantal passasiers wat deur ‘n voertuig vervoer mag word,
met uitsiuiting van die bestuurder, soos aangedm op ‘n padwaardlgheldsertlﬁkaat
wat met betrekking tot die voertwg uitgereik is;

“kernstad” ‘n mumsupallte|t wat kragtens artikel 4 van die Wet op Stedelike Vervoer,
1977 (Wet No. 78 van 1977) as die kernstad van ‘n metropolitaanse vervoergebied
aangewys is, en sluit in ‘n munisipaliteit wat, na die inwerkingtreding van hierdie Wet
aldus aangewys is; ‘

“leunwa” ‘n leunwa soos omskryf in artikel 1 van die Nasionale Padverkeerswet;

"luukse bus" ‘n luukse motorvoertuig met lugreélingfasiliteite, ‘n publieke
omroepstelsel en ander eienskappe wat by regulasie of deur die Raad voorgeskryf
kan word;

"luukse bus-tipe diens" ‘n geskeduleerde openbare padpassasiersvervoerdiens
wat deur middel van ‘n luukse bus onderneem word en op voorafbepaalde roetes en
teen voorafbepaalde tariewe bedryf word, soos beoog in artikel 16;

“kontrak” ‘n gesubsidieerde - dlenskontrak, nie-gesubsidieerde dienskontrak,
lopende tenderkontrak of tussentydse kontrak;
"kontrakterende owerheid"— i

(@) die Nasionale Departement van Vervoer;

(b) die Departement;

(c¢)  ‘nvervoerowerheid;

(d) ‘n munisipaliteit of kernstad,

wat verbind is tot ‘n kontrak of konsessieooreenkoms wat met ‘n operateur gesluit is;

“langafstanddiens” ‘n geskeduleerde of nie-geskeduleerde - openbare
padpassasiers-vervoerdiens wat nie ‘n pendeldiens is nie, wat verder as die grens
van die gebied wat deur ‘n vervoerplan gedek is, verskaf word, en reisgelde
indiwidueel teen passasiers gehef word,;

"limousine” ‘n luukse motorvoertuig met ‘n. kapasntelt van vier.tot agt persone wat
deur die Raad as ‘n limousine goedgekeur is;

“lopende tenderkontrak” ‘n kontrak gesluit voor die inwerkingtreding van die
Nasionale Wet vir die bedryf van-n openbare padpassasiersvervoerdiens tussen die
Nasionale Departement van Voervoer en die Provinsie aan die een kant, en ‘n
operateur aan die ander kant, aan wie die tender vir die verskaffing van ‘n diens deur
die Staatstenderraad of die Gauteng Tenderraad, gestig ingevolge die Wet op die
Gauteng Tenderraad, 1994 (Wet No. 2 van 1994), toegeken is in ooreenstemming
met die reg, en wat nog tussen hulle bindend is, die termyn waarvan slegs na die
mwerkmgtredmg van hierdie Wet verstryk, en '
sluit in ‘n kontrak wat bindend is tussen die— _
(a) operateur en die Provinsie as gevolg van die oormaak van sy regte en
verpligtinge deur sodanige Nasionale Departement aan
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die Provinsie, ongeag of die oormaak daarvan voor of na
die inwerking treding van die Nasionale Wet plaasgevmd
het; of
(b) operateur en ‘n vervoerowerheid, munisipaliteit of kernstad aan wie die
Provinsie, na die inwerkingtreding van die Nasionale Wet—
(i) sy regte en verpligtinge mag oorgemaak het; of
(i)  soos die geval mag wees, verder die regte en verpligtinge aan hom
oorgemaak deur die Nasionale Departement in terme van paragraaf (a)
mag oorgemaak het;

"metropolitaanse owerheid" en slit dit in ‘n metropolitaanse munisipaliteit of
distriksmunisipaliteit, soos omskryf in artikel 1 van die Wet op Plaaslike Regering:
Munisipale Strukture, 1998 (Wet No. 117 van 1998);

"midibus" ‘n motorvoertuig deur ‘n geregistreerde vervaardiger in ooreenstemming

met die Nasionale Padverkeerswet ontwerp of wetlik ingerig om tussen 19 en 35
sittende persone, met uitsluiting van die bestuurder, te vervoer,;

“minibus” ‘n motorvoertuig deur ‘n geregistreerde vervaardiger'in ooreenstemming
met die Nasionale Padverkeerswet ontwerp of wetlik ingerig om tussen nege en 18
sittende persone, met uitsluiting van die bestuurder, te vervoer;

“minibus taxi-tipe diens” ‘n nie-geskeduleerde openbare. padpassasiers-
vervoerdiens wat op ‘n spesifieke roete of roetes, of, waar paslik, binne ‘n bepaalde
gebied, deur middel van ‘n motorkar,. minibus, midibus of ingerigte ligte
afleweringsvoertuig bedryf word; .

"motorkar” ‘n motorvoertuig wat nie ‘n motorfiets, motordriewiel of motorvierwiel is
nie, soos daardie voertuie in die Nasionale Padverkeerswet omskryf is, wat deur ‘n
geregistreerde vervaardiger ontwerp of wetlik ingestel is om hoogstens agt persone,
met inbegrip van die bestuurder, te vervoer,

“motorvoertuig” en “voertuig” ‘n motorvoertuig soos omskryf in artikel 1 van die
Nasionale Padverkeerswet; ,

“munisipaliteit” en sluit dit in alle munisipaliteite beoog in artikel 155(6) van die
Grondwet, en in die geval van ‘n Kategorie C munisipaliteit beoog in artikel 155(1)(c)
daarvan, ook die Kategorie B munisipaliteite beoog: in artikel155(1)(b) binne sy
gebied;

“Nasionale Padverkeerswet” die Nasionale Padverkeerswet 1996 (Wet No 93
van 1996);

‘“Nasionale Wet” d|e Nasuonale Oorgangswet op Landvervoer 2000 (Wet No. 22
van 2000);

“nie-gekontrakteerde diens” ‘n openbare padpassasiersvervoerdiens wat nie in
terme van ‘n nie-gesubsidieerde dienskontrak, = gesubsidieerde dienskontrak,
lopende tenderkontrak of tussentydse kontrak bedryf word nie;
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“nie-geskeduleerde diens” ‘n openbare padpassasiersvervoerdiens wat op ‘n
bepaalde roete of roetes of, waar van toepassing, binne ‘n bepaalde gebied bedryf
word, sonder ‘n tydtafel, waar reisgeld indiwidueel teen passasiers gehef word;

“nie-gesubsidieerde dienskontrak” ‘'n kommersiéle dienskontrak soos beoog in
die Nasionale Wet, synde ‘n ooreenkoms gesluit tussen ‘n kontrakterende owerheid
en ‘n operateur, mgevolge waarvan—

(a) die operateur ‘n openbare padpassasiersvervoerdiens waarvoor voorsuemng
gemaak is in ‘n vervoerplan, moet bedryf;

(b) die operateur se vergoeding bestaan uit reisgelde betaal deur die passasiers
wat vervoer word en, waar passasiers konsessiereisgelde betaal, ook die
terugbetaling daarvan aan die operateur deur die kontrakterende owerheid;
en

(¢) die operateur nie ‘n subsidie of ander finansiéle bystand vanaf ‘n orgaan in
enige regeringsfeer ontvang nie, en vir die doeleindes van hierdie paragraaf
sal terugbetalings aan die operateur met betrekking tot konsessiereisgelde nie
as ‘n subsidie of ander vorm van finansiéle bystand beskou WOrd nie;

“nie-lid” enige persoon, hetsy n natuurlike of regspersoon, wat nie ‘n lid is van ‘n
vereniging nie; _ _

"onderwysdiens” ‘n openbare padpassasiersvervoerdiens beperk tot die
geskeduleerde vervoer van leerlinge, studente, voorskoolkinders, en toesighouers
tussen hulle woonplekke en plekke van onderwys en op nie-geskeduleerde ritte na
en vanaf hulle onderwysinstelling, wat uitsluitlik verband hou met onderwys-verwante
aangeleenthede, soos beoog in artikel 11;

"ongemagtigde openbare padpassasiersvervoer” openbare padpassasiers-
vervoer wat nie deur ‘n bedryfslisensie of permit gemagtig is nie en siuit dit in
sodanige vervoer onderneem deur die houer van ‘n bedryfslisensie of permit
teenstrydig met die bepalings van die bedryfslisensie of permit;

“oorgrengspadvervoer” internasionale oorgrenspadvervoer soos omskryf in die
Wet op Oorgrenspadvervoer, 1998 (Wet No. 4 van 1998);

"openbare padpassas|ersvervoer" behoudens artikel 4, ‘n dlens vir die vervoer
van passasiers per pad ongeag of die diens aan ‘n kontrak onderhewig is of nie,
waar die diens teen ‘n reisgeld of ander vergoeding of belonmg verskaf word, met
|nbegr|p van ‘n diens wat die volgende is:

(@)  ‘ntuk-tukdiens;

(b)  ‘n gemetered taxidiens;

(c) ‘n minibus taxi-tipe diens;

(d) ‘nbus-tipe diens;

(e) ‘n onderwysdiens;

" ‘n touristediens;

() ‘nhuurdiens;

(h)  ‘n personeeldiens;

(i) ‘n hoflikheidsdiens;

) ‘n luukse bus-tipe geskeduleerde diens;

(k)  ‘n pendeldiens;
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“operateur” ‘n openbare vervoeroperateur soos omskryf in die Nasionale Wet, wat
‘n openbare padpassasiersvervoerdiens as ‘n besigheid bedryf;

“ope-verdiepingbus” ‘n verdiepingbus wat spesiaal deur ‘n geregistreerde
vervaardiger vir toeriste of huurdienste ontwerp of ingestel is- en wat in
ooreenstemming met voorgeskrewe velllgheldstandaarde is en deur die Raad vir
daardie doel goedgekeur is; :

"pendeldiens” ‘n openbare padpaésasiersvérvoerdiens'wat in‘n bepérkte gebied of
op bepaalde roetes verskaf word en wat op aanvraag geskeduleer of nie-
geskeduleer, mag wees, soos beoog in artlke|17

"permit” ‘n openbare padvervoerpermit of soortgelyke magtiging wat ingevolge ‘n
vorige wet, soos omskryf in die Nasionale Wet, uitgereik is, en wat by die
inwerkingtreding van hierdie Wet kragtens artikel 78 van die Nasionale Wet van krag
is; ‘ : SR

"personeeldiens" ‘n openbare padpassasiersvervoerdiens verskaf deur middel van
‘n voertuig wat deur ‘n werkgewer besit word of ‘n voertuig verskaf deur ‘n operateur
kragtens ‘n kontrak met die werkgewer, wanneer dit uitsluitlik vir die vervoer van dle
werkgewer se werknemers gebruik word;

"Provinsiale Openbare Pas_sasuersvervoerfofum" die Provinsiale Openbare
Passasiersvervoerforum deur artikel 85 ingestel; :

“Provinsie” die Provinsie van Gauteng;
"Raad" die Gauteng Vervoerbedryfslisensiéringsraad deur artikel 29 ingestel;
“Registrateur” die Gauteng Vervoerregistrateur ingevolge artikel 59 aangestel;

“staatsorgaan” ‘n staatsorgaan soos omskryf in artikel 239 van die Grondwet;
"standaardbus" ‘n motorvoertuig  deur ‘n geregistreerde vervaardiger. in
ooreenstemming met die Nasionale Padverkeerswet ontwerp of wetlik ingestel met
‘n kapasiteit van tussen 36 en 70 sittende passasiers en die getal staande
passasiers wat deur die betrokke padwaardigheidsertifikaat gemagtig is;

“Toerismewet” die Wet op Toerisme, 1993 (Wet No. 72 van 1993);

"touristediens™ ‘n openbare padpassasiersvervberdiens vir die vervoer van toeriste
na of vanaf toeristeaantreklikhede, waar die toeriste deur ‘n toergids begelei word
wat ingevolge artikel 21 van die Tourlsmewet gereglstreer is; :

"tuk-tuk" ‘n driewielmotorvoertuig met ‘n kapasiteit van minder as vier passasiers;

"tuk-tukdiens” ‘n nie-geskeduleerde openbare padpassasiersvervoerdiens vir
hoogstens drie passasiers, wat op voorgeskrewe stedelike roetes of netwerke binne
beperkte gebiede bedryf word, teen n spoed minder as 45 kilometer per uur, soos
beoog in artikel 7; :
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: “tussentydse kontrak” ‘n kontrak wat nie-‘n’lopende tenderkontrak is nie, vir die
bedryf van ‘n gesubsidieerde geskeduleerde diens, die termyn waarvan na die
inwerkingtreding van die Nasionale Wet verstryk, enwat— -~ -

(@) voor daardie datum tussen die Provinsie en die’ Nasionale Department van
Voervoer aan die een kant en die operateur wat die diens moet bedryf aan die
ander kant, gesluit is, en nog tussen hulle blndend is of slegs blndend is
tussen die Provinsie en daardie operateur; of

(b) bindend is tussen daardie operateur-en ‘n vervoerowerheld kernstad of

-munisipaliteit as gevolg van die ‘oormaak aan laasgenoemde na die

inwerkingtreding van hierdie Wet, van die regte- en verpllgtmge van die
PrownSIe in terme van dne kontrak bedoel in paragraaf (a)

4
; Vi, s . (-

"verdiepingbus” ‘n motorvoertung met twee verdlepmgs met n kapasutelt van
hoogstens 110 passasners v_ ‘ N

[ P

"veremgmg" ‘n vereniging van persone wat openbare padpassa3|ersvervoerd|enste
bedryf en—

(@) watsonder wmsbejag gestig is;

(b) ° die doelwit waarvan is om die belange van sy lede te bevorder; en i

(c) dle fondse waarvan aangewend moet word om daardle belange te bevorder

"vervoer bedryfslisensle admlmstratlewe orgaan" ‘n vervoer bedryfshsensue .
) admlnlstratlewe orgaan beoog in artlkel 34

N '

,"vervoerowerheld“ ‘N owerheld beoog in artlkel 10(1) van d|e Nasmnale Wet

4

“vervoerplan” n plan beoog in artikel 19 van d|e' Nasionale Wet; -

"voorgeskryf‘ by regulasue voorgeskryf
“Wet op die Vervoerap‘pe"'ltrlbunaal” die Wet op dle Vervoerappeltnbunaal 1998
’(\Net No. 39'van 1998) |

- DEEL 2:-~OPENBARE PADPASSASIERSVERVOERDIENSTE

.3. Begmsels om openbare padpassasmrsvervoerd|enste m vervoerplanne
_ te spesifi seer. . , - _ o

AL

(1)  Strategié moet bevorder word om integrasie van modusse, . toeganklike
~vervoer vir persone met ongesklkthede transformasie en ontvwkkelmg van
klem sakeondernemlngs en persone benadeel deur  vorige' ’onbillike
. dtsknmlna3|e na te streef.
2y Vervoerowerhede kernstede en mumsmalltelte moet d|e openbare
'padpassaS|ersvervoerd|enste bepaal en spesifi seer wat in hulle
vervoerplanne verskaf sal word in terme van— ‘
(@) gesub3|d|eerde dlenskontrakte vir geskeduleerde dlenste
(b) me-gesubsndleerde dlenskontrakte Vir—
() ""geskeduleerde dienste;
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(i) = nie-geskeduleerde dienste;
-+ (i)  gebiedsdienste,
(c) nie-gekontrakteerde dienste vir—
(i) geskeduleerde dienste;
(i)  nie-geskeduleerde dienste;
(i) gebieddienste;.
wat sonder subsidie bedryf word. .
(3) lemand wat ‘n openbare padpassasiersvervoerdiens onderneem moet—
(a) in besit wees van die nodige permit, bedryfslisensie of ad hoc-
magtiging; en
(b)  kragtens hierdie Wet geregistreer wees in die geval van minibus taxi-
- tipe dienste, gemeterde taxidienste, bus-tipe en luukse bus-tlpe
dienste, behoudens artikels 69, 77 en 81.
(4) ‘nVereniging mag nie die houer van ‘n permit of bedryfslisensie wees nie.
(5) Slegs een bedryfslisensie word vir ‘n bepaalde motorvoertuig uitgereik.

4. Vrystellings

By die toepassing van hierdie Wet word die omskrywing van “openbare

padpassasiersvervoer"vgeag die volgende nie in te sluit nie: »

(a) die vervoer van ‘n pasient deur middel van ‘n ambulans na of vanaf ‘n plek
waar sodanige pasuent mediese behandeling gaan ontvang;

(b) die vervoer van persone deur middel van ‘n motorkar as deel van ‘n
saamryklub, synde ‘n klub waar elke lid ‘n beurt het om die ander lede, of
persone aangewys deur die ander lede, te vervoer of te laat vervoer na of
vanaf ‘n gespesifiseerde plek vir ‘n gespesnﬁseerde doel, waar geen dlrekte of
mdlrekte betaling vir die vervoer gemaak is nie.

. Bepalings betreffende bestuurders en voertuie
(1) Die LUR kan gedragskodes vir bestuurders en voertuie wat vir die onderskeie
soorte openbare padpassasiersvervoerdienste gebruik word, voorskryf, en
sodanige bestuurders moet te alle tye tenlvyl daardie dnenste onderneem
word—

(a)
(b)
(©

skoon en netjles aangetrek wees;
nie rook nie;
‘n goeie kennis hé van d|e gebled waarin die dienste bedryf word

2) Subartlkel (1) is nie van toepassing op. personeeldvenste in gevalle wat
duidelik onvanpas is nie.
(3) Die LUR kan voorskrifte stel dat bestuurders van voertuie wat gebruik word vir -
openbare padpassasiersvervoerdienste, opleidingskursusse moet bywoon.
(4) Die Raad—

(@) moet die soort en toestand van voertuie goedkeur wat vir bepaale
openbare padpassasiersvervoerdienste gebruik staan te word;

(b) of ‘n gemagtigde beampte kan vereis dat iemand wat ‘n aansoek aan

: die Raad gerrig het om ‘n bedryfslisensie, ‘n voertuig weer moet voorié

vir toetsing waar vermoed word dat die voertuig nie padwaardig is nie,
ondanks die feit dat ‘n geldlge padwaardigheidsertifi kaat met
betrekkmg tot die voertuig uitgereik is; en '

(¢) kan weier om ‘n bedryfslisensie uit te reik as ‘n voertuig na sy mening
nie padwaardig is nie.

1473
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(5) Voertuie wat vir openbare pa'dpassasnersverVoerdlenste gebruik word moet
binne en buite skoon wees as hulle ‘n depot verlaat, ooreenkomstig
voorgeskrewe riglyne, mdlen enlge of, in d|e geval van ‘n kontrak, riglyne wat
. in die kontrak bepaal is.
(6) . Benewens die vereistes van die Naswnale Padverkeerswet, moet voertuie
~ wat vir openbare padpassaS|ersvervoerd|enste gebruik word, binne en buite in
- ‘n goele toestand onderhou word.
7 (@ .n Voertuig wat vir openbare padpassasxersvervoerdlenste gebrunk
: ..,,_word moet met minstens een vuurblusser in werkende toestand, en ‘n
noodhulpkassie bevattende die voorgeskrewe artikels, toegerus wees.
(b) . . Die vuurblusser en noodhulpkassne moet op die voorgeskrewe wyse en
plek.in of op die voertuig geplaas of vasgemaak word, en die
vuurblusser moet by voorgeskrewe tye vervang word. '

6. Khtegorié van dienste

1 Bedryfshsensnes vir openbare padpassamersvervoerd;enste word met

betrekklng tot die volgende dienste uitgereik:

(@) ‘ntuk-tukdiens beoog in artikel 7,

(b) - ‘n gemeterde taxidiens beoog in artikel 8
()  ‘n minibus taxi-tipe diens beoog in artikel 9;
(d) _‘nbus-tipe diens beoog in artikel 10;

(e) ‘nonderwysdiens beoog in artikel 11;

(f) . 'ntoeristediens beoog in artikel 12; .
(9) - ‘nhuurdiens beoog in artikel 13;

(h).. ‘n personeeldiens beoog in artikel 14;

() - ‘ntoeganklike vervoerdiens;

() . ‘npendeldiens beoog in artikel 17;

(k) ‘n hoflikheidsdiens beoog in artikel 15;

) ‘n luukse bus-tipe geskeduleerde diens beoog in artikel 16.

(2) Die LUR kan dienste tot die lys verskaf in subartikel (1) byvoeg, of die lys
wysig of dienste daarvan verwyder deur middel van kennisgwing in die
Provinsiale ~Koerant, na oorleg met die Provinsiale Openbare

: Passasiersvervoerforum.

(3) .Die kategorié van dienste gelys in subartikel (1) met betrekklng tot die
beginsels.gemeld in artikel 3 vir die toekoms is uiteengesit m Bylae B, en die¢
vir die oorgangstydperk in Bylae c.

7. . Tuk-wkdlenste

‘n Tuk-tukdlens— L
(a) - .vervoer nie meer as drie passasners n|e
(b) ,_}word slegs deur ‘n tuk-tukvoertuig verskaf, waar dle Raad in die
_ betrokke bedryfshsensne—
(i) + ‘n. stedelike roete .of roetenetwerk waarop of n gebied
: waarbmne dit bedryf kan word, voorsrkryf en
(u) - a maksimum bedryfspoed van 45 kilometer per uur voorskryf

1173014—4 : 147—4
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8.
(1)

(2)
@)

(4)

(5)

(1)
@)

Q)

10.

(1)
(2)
@)

Gemeterde taxidienste

‘n Gemeterde taxidiens word slegs deur ‘n motorkar of minibus bedryf,

maar—

(a) die voertuig moet toegerus wees met ‘n geseélde meter in goie
werkende toestand wat aan voorgeskrewe vereistes voldoen, om die
koste van die rit te bepaal;

(b)  in die geval van ‘n minibus moet die soort en kapasiteit van die voertung
deur die Raad, na oorleg met die gemeterde taxiverenigings ‘wat in die
gebied bedryf, goedgekeur word;

(c) die Raad moet die maksimum getal passasiers voorskryf wat vervoer
kan word, wat minder as nege ‘moet wees, en wat minder as die
kapasiteit van die voertuig kan wees;

(d) die Raad kan bepaalde gebiede voorskryf waar passasiers opgelaai
kan word,;

() as meer as vier persone vervoer word, moet die voertuig ‘n gedeelde
meterfasiliteit hé;

) die voertuig moet op die voorgeskrewe wyse gemerk word.

Die Raad kan minimum of maksimum reisgelde vir gemeterde taxidienste

bepaal, wat in die Provinsiale Koerant gepubliseer moet word.

Die LUR kan ‘n graderingstelsel vir gemeterde taxidienste voorskryf en

spesiale merke bepaal wat deur die onderskeie grade van gemeterde taxis

getoon moet word, en as so ‘n bepaling gemaak word, moet dit in die
betrokke bedryfslisensie gemeld word.

Gemeterde taxis kan hulle bepaalde bedryfsgebuede verlaat as—

(a) dieselfde passasiers na en vanaf hulle eindpunte vervoer word,;

(b) die taxi leeg terugkeer; of

()  hulle ingevolge ‘n kontrak goedgekeur deur die Raad aldus verplig is.

Ondanks subartikel (1) kan ‘n gemeterde taxi teen ‘n reisgeld wat nie deur die

meter bepaal is nie, bedryf word, as die reisgeld vir die bepaalde rit

ooreengekom is voordat die rit ‘n aanvang geneem het.

Minibus taxi-tipe dienste

Minibus taxi-tipe dienste word slegs deur middel van motorkarre, minibusse,
midibusse of ingerigte ligte afleweringsvoertuie verskaf.

‘n Bedryfslisensie wat vir ‘n minibus taxi-tipe diens toegestaan is stipuleer dat
die diens roete- of netwerkgebaseer is, behalwe in die uitsonderlike gevalle
wat deur hierdie Wet toegelaat word.

Minibus taxi-tipe dienste is nie-geskeduleerde openbare
padpassasiersvervoer-dienste vir hoogstens 35 passasiers wat nie
onderworpe is aan beperkings met betrekking tot reisgelde en tydtafels nie.

Bus-tipe dienste

Bus-tipe dienste word slegs deur middel van minibusse, midibusse,
standaardbusse, leunwaens, verdiepingbusse of bustreine verskaf.
In die geval van ‘n verdiepingbus of bustrein kan die Raad die diens in die
bedryfslisensie tot gespesifiseerde gebiede of padnetwerke beperk.
Bus-tipe dienste moet geskeduleerde dienste wees wat op gespesifiseerde
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1.

(1)

)

()

12.

(1)

)

3

(4)

(5)
®)

@

" 13

(1)

roetes of netwerke bedryf word ingevolge gepubliseerde tariewe en tydtafels
wat, in die geval van gesubsidieerde dienste, deur die owerheid wat die
subsidie betaal, goedgekeur moet word.

Onderwysdienste

Onderwysdienste moet geskeduleer wees vir die vervoer van leerlinge,
studente, voorskoolkinders en toesighouers tussen hulle woonplekke en
plekke van onderwys, maar kan nie-geskeduleerde ritte insiuit van en na die
betrokke onderwysinsteling as dit uitsluitik op onderwys-verwante
bedrywighede betrekking het. '

Onderwysdienste kan deur middel van motorkarre, minibusse, midibusse,
standaardbusse,  verdiepingbusse, bustreine of ingerigte ligte
afleweringsvoertuie verskaf word. :
Voordat ‘n aansoek om die toestaan, hernuwing, wysiging of oordrag van ‘n
bedryfslisensie vir onderwysdienste oorweeg word, moet die Raad die
aansoek op die voorgeskrewe wyse na die betrokke skool of ander
onderwysinstelling verwys vir kommentaar en aanbevelings, en moet hy
sodanige kommentaar en aanbevelings wat ontvang is, oorweeg.

Toeristedienste

Toeristedienste moet voorafbespreekte dienste gerig op ontspanningsvervoer
wees waar die toeriste deur ‘n toergids geregistreer mgevolge artikel 21 van
die Toerismewet, begelei word.

‘n Bedryfslisensie wat toeristedienste magtlg word nie toegestaan nie tensy
die Raad aanbevelings van ‘n toeristeowerheid erken deur die LUR verkry en
oorweeg het, maar die Raad kansonder sodanige aanbevelings voortgaan
waar sodanige owerheld dit nie blnne die tyd gespesifiseer in die Raad se
versoek, verskaf het nie.

Waar die Raad ‘n bedryfslisensie vir toerlstedlenste toestaan kan hy
voorwaardes oplé dat die voertuig met ‘n klankstelsel, lugreéling,
kombuistoerusting of ander toerusting, bepaal deur die Raad, of ‘n toilet waar
dele van ritte 200 kilometer te bowe gaan, toegerus moet wees, of kan die
Raad ander voorwaardes oplé.

Die Raad kan die maksimum getal passasiers bepaal wat deur ‘n voertuig
gebruik vir toeristedienste vervoer kan word, ondanks die feit dat die
kapasiteit van die voertuig groter is.

Waar paslik kan die Raad omskrewe gebiede of roetes vir die bedryf van ‘n
toeristediens bepaal. . '

Die bestuurder van ‘n voertuig gebruik vir toeristedienste moet te alle tye
wanneer sodanige dienste onderneem word, voldoen aan vereistes wat deur
toerismewetgewing bepaal is, asook dié wat voorgeskryf is.

Toeristedienste word nie deur middel van bustreine verskaf nie.

Huurdienste
Huurdienste word slegs verskaf waar passasiers na ‘n gemeenskaplike

bestemming vervoer word en waar die bestemming, datum en tyd van vertrek
voorafbepaal is deur die persoon of instelling wat die rit bespreek.
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(2)  Huurdienste word nie deur middel van tuk-tuks verskaf nie.
14; Personeeldienste

Personeeldienste word deur middel van voertuie goedgekeur deur die Raad verskaf,
maar met uitsluiting van tuk-tuks, en slegs indien die bedryfslisensie toegestaan vir
die personeeldiens bepaal dat die diens roete- of netwerk gebaseer, of
gebiedsverbind, is.

156. Hoflikheidsdienste
Hoflikheidsdienste word nie deur middel van ‘n verdiepingbus of bustrein verskaf nie.

| 16. Luukse bus-tipe dienste
| (1) ‘n Luukse bus-tipe diens word slegs deur middel van ‘n luukse bus verskaf,
maar—
(a) sitplekke moet vir alle passasiers verskaf word;
(b) die voertuig moet toegerus wees met ‘n toilet waar passasners vir dele
van ritte wat 200 kilometer oorskry, vervoer sal word;
(c) die diens moet op ‘n geskeduleerde basis op voorafbepaalde roetes
en teen voorafbepaalde tariewe bedryf word.
(2) Die Raad kan addisionele eienskappe vir luukse busse bepaal.

17. Pendeldienste

(1)  ‘n Pendeldiens word slegs deur middel van ‘n limousine, motorkar, minibus,
midibus, standaardbus, verdiepingbus of luukse bus verskaf.
(2) Pendeldienste moet ‘n voorafbepaalde tarief per roete behels wat op ‘n
~ manier goedgekeur deur die Raad bekend gemaak is.
(3) Die Raad kan ‘n maksimum getal passasiers bepaal wat op ‘n voertuig
- gebruik vir pendeldienste vervoer kan word, ondanks die feit dat die kapasiteit
van die voertuig groter is. -
(4) Die Raad moet vir ‘n pendeldiens—
(a) - ‘n beperkte gebied of vaste roetes vir die bedryf van die pendeldiens
bepaal, en
(b) bepaal of die diens nie-geskeduleer op aanvraag is, of ‘n
geskeduleerde diens is.
(65) By die toestaan van ‘n bedryfslisensie vir ‘n pendeldiens kan die Raad
voorwaardes oplé dat die voertuig -toegerus moet wees met lugreéling of
ander toerusting wat die Raad bepaal.

18. Kategorié vaﬁ voertuie

(1)  Die volgende soorte voertuie kan vir openbare padpassasiersvervoerdienste
gebruik word, maar slegs tot die mate en op die wyse aangedui in Bylae A, of
s00s andersins in artikels 7 tot 17 bepaal:

(@) tuk-tuks;

"~ (b)  limousines; :

"~ (c) - motorkarre; ' ‘
(d) minibusse; ‘
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() midibusse;

) standaardbusse;

(g9) verdiepingbusse;

(h)  bustreine;

(i) . ingerigte ligte afleweringsvoertuie;
s () leunwaens;
(k)  luukse busse.

(2) Die LUR kan voertuie byvoeg tot of verwyder van die lys verskaf in subartikel
(1), of dit wysig, deur middel van kennisgewing in die Provinsiale Koerant, na
oorleg met die Provinsiale Openbare Passasiersvervoerforum.

(3) Die kategorié van motorvoertuie in verhoudmg met dienssoorte is |n Bylae A
viteengesit. ,

4 'n Ligte aﬂewenngsvoertmg . kan slegs vir openbare
padpassasiersvervoerdienste gebruik word as dit ‘n  ingerigte ligte
afleweringsvoertuig is. - : '

DEEL 3: BEVOEGDHEDE EN PLIGTE VAN DIE LUR EN MUNISIPALITEITE
19. Bevoegdhede van die LUR

Benewens die bevoegdhede elders in hierdie Wet en in die Nasionale Wet vermeld,
kan die LUR in oorleg met die LUR vir Finansies—
(a) navorsing oor openbare padpassasiersvervoerdienste finansier;
(b) demonstrasie- of loodsprojekte oor sodanige dienste finansier;
(c) inligting met betrekking tot sodanige dienste deur middel van die pers,
radio, televisie of ander media, versprei;
(d) munisipaliteite wat nie die nodige personeel of kapasiteit het nie, by die
uitvoer van die funksies wat deur hierdie Wet aan hulle opgedra is,

bystaan;

(e) opleiding vir operateurs, bestuurders en administrateurs van sodanige
dienste finansier;

) leiding aan verenigings of groeperings van persone wat meewerk tot

die bevordering van openbare padpassasiersvervoer verskaf;

(g9) ooreenkomste met ander provinsies betreffende die interprovinsiale
beweging van voertuie wat vir openbare padpassasiersvervoerdienste
gebruik word, en verwante aangeleenthede, sluit.

20. Pligte van die LUR

Die LUR moet—

(a) die uitvoer van provinsiale openbare padpassasiersvervoerbeleid
monitor, ondersoek instel na aangeleenthede voortspruitend uit die
uitvoering van die beleid en die nodige beleidsaanpassings maak;

(b) die verhoogde gebruik van openbare padpassasiersvervoer in die
Provinsie bevorder en fasiliteer;

(c) die nodige stappe doen om kodrdinering tussen vervoerowerhede en
ander beplanningsowerhede in die Provinsie, of tussen sodanige
owerhede en die Provinsie, te bevorder, om sodoende duplisering te
vermy;
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(d) doeltreffende en kommersi€le gedrag deur operateurs by die
verskaffing van openbare - padpassasiersvervoerdienste, en
mededingende tenderpraktyke vir kontrakte en konsessies,
aanmoedig; -

(e)  waar hierdie Wet openbare oorlegpleging en deelname vereis voordat
‘n besluit geneem word of ‘n amptelike handeling uitgevoer word, die
prosedures wat in daardie verband gevolg moet word, voorskryf,

4] pogings aanwend om te verseker dat befondsing deur die Provinsie en
vervoerowerhede vir openbare padpassasiersvervoer verskaf, op ‘n
doeltreffende, koste-effektiewe, billike en deursigtige wyse aangewend’
word;

(9) die ontwikkeling van passasiersvervoer aanmoedig op ‘n wyse wat—

= (i) nasionale en internasionale hoogtemerke en beste praktyk in ag
neem; _ .

(i) die veiligheid van passasiers binne  oorhoofse
landvervoerdoelwitte bevorder;

(iiiy  doeltreffende, mededingende en kommersiéle gedrag by die
verskaffing van openbare padpassasiersvervoer aanmoedig;

(iv) ‘n strategiese en geintegreerde benadering tot die verskaffing
van openbare padpassasiersvervoer bevorder deur die
integrasie van openbare passasiersvervoerfasiliteite, -
infrastruktuur en -dienste; ,

(v) doeltreffende  brandstofgebruik bevorder en skadelike
omgewingsimpakte verminder;

(h)  openbare padpassasiersvervoer bevorder om sodoende—

(i) doeltreffendheid by die vervulling van aanvraag be bereik;

; (i) - doeltreffendheid by die gebruik van hulpbronne to bereik;

f (i) die hoogste kwaliteit en toeganklikheid van dienste, en

doeltreffende infrastruktuur, bestaanbaar met redehke koste, te

bereik; en

f (iv)  operasionele veiligheid van passasiers en ander padgebruikers .

? te verwesenlik.

(i) koordinering en integrasie binne en tussen openbare padpassasiers-
vervoermodusse te fasiliteer, om toeganklikheid en gerieflikheid te bevorder
en om reistye te verminder.

21. Regulasies

(1) - Die LUR kan regulasies uitvaardig om—

(@) die inligting wat saam met ‘n aansoek om die toestaan, hernuwing,
wysiging of oordrag van ‘n bedryfslisensie ingedien moet word,;

(b) die wyse waarop en vormaat waarin aansoeke met betrekkmg tot
bedryfslisensies gedoen moet word;

(¢) die prosedure wat deur ‘n vervoer bedryfslisensie administratiewe
orgaan of die Raad by die afhandellng van ‘n aansoek gevolg moet
word,

(d) die inligting wat saam met ‘n appél na die Appélraad teen ‘n handeling,

, opdrag of beslissing van die Raad ingedien moet word,

(e) die inligting wat deur die Raad aan die Appélraad of die appellant met ‘
betrekking tot ‘n appél verskaf moet word, en die wyse waarop en tyd
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(f)
@)
(h)
0
(k)
0
(m)

(n)
(0)

(P)
(@)

(r)

()

)
(w)

v)

waarbinne die inligting verskaf moet word;

die prosedure wat deur d|e Appélraad by afthandeling van ‘n appél
gevolg moet word,;

die misdrywe wat.die Raad by die oorweging van aansoeke om

- bedryfslisensies ingevolge artikel 38 in ag moet neem;

die nommerering van roetes en toewysing daarvan aan bepaalde

verenigings of houers, en die vormaat en uitreiking van onderskeidings-

tekens in daardie verband;

reéls vir die onderneem van onderwysdienste;

die oplos van verskille en arbitrasieprosedures by geskille tussen

verenigings of operateurs;

‘n graderingstelsel vir operateurs of bestuurders betrokke by openbare

padpassasiersvervoerdienste’ .

norme en standaarde vir openbare padpassasnersvervoer in die

Provinsie;

die voorbereiding, hersiening, opdatering en uitvoering van

vervoerplanne, benewens regulasies en voorskrifte wat kragtens die

Nasionale Wet voorgeskryf is;

die verskaffing en regulering van die gebruik van openbare

padpassasiersvervoerfasiliteite in die Provinsie;

voorskrifte met betrekking tot—

(i) openbare padpassasiersvervoerinligting;

(i) openare verhore en deelname by padpassasiersvervoer-

beplanning en -beleidsformulering; '

(i) -prestasie-ouditering van die vordering gemaak deur

- vervoerowerhede, kernstede en munisipaliteite by die uitvoering
van openbare padpassasiersvervoerbeleid,;

die gevolge waar nie voldoen is aan ‘n tydsbeperking bepaal deur

hierdie Wet nie;

spesifikasies en voorskrifte waaraan‘n motorvoertuig gebruik vir

openbare padpassasiersvervoer moet voldoen, behoudens dié wat

deur padverkeerswetgewing voorgeskryf is;

aantekeninge wat deur iemand betrokke by openbare

padpassasiersvervoer gehou moet word en opgawes en inligting wat

deur sodanige persoon aan d|e Raad of ‘n ander persoon of mstellmg

ingedien moet word,;

gelde of toelaes betaalbaar aan iemand wat aangesé is om voor die

Raad of die Registrateur te verskyn om getuienis af te I1é of om ‘n boek,

plan of ander stuk of voorwerp oor te Ié;

reéls met betrekking tot die veiligheid en gemak van passasiers op

openbare passasiersvervoervoertuie, en verwante aangeleenthede;

die aard en formaat van °‘n onderskeidingstken, identifikasie,

bedryfslisensie, kennisgewing of ander stuk wat in terme van hierdie

Wet vereis of uitgereik word, asook die vormaat, vatsoen, grootte en

kleur van, en die inligting wat in sodanige stukke vervat moet word, of

wat die Raad of Registrateur magtig om die vormaat daarvan voor te

skryf;

die wyse waarop ‘n onderskeidingsteken, identifikasie, bedryfslisensie,

kenmsgewmg of ander stuk of geskrif wat in terme van hierdie Wet of

‘n voorwaarde daarkragtens opgelé op of in ‘n motorvoertuig getoon of
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3)

gedra moet word, en die posisie daarvan op of in die motorvoertuig;

(w) reéls vir die bedryfsveiligheid van voertuie wat by openbare -
padpassasiersvervoer gebruik word;

(x) die vormaat van regrstraSIesertlﬂ<ate vir operateurs. en hulle.
verenigings;

(yy die soorte voertuie wat vir die onderskeie soorte openbare
padpassasnersvervoer gebruik kan word;

(z7  die minimum getal lede wat verenlglngs moet hé om te kwallflseer vir
registrasie;

(aa) die minimum tydperk waarvoor veremgmgs moet bestaan het om te
kwalifiseer vir registrasie;

(bb) ander bykomende vereistes waaraan ‘n verenlglng moet voldoen om te
kwalifiseer vir registrasie;

(cc) wat die wyse van ondersoek na bewerings van onbetaamlike gedrag
deur geregistreerde veremglngs lede of nie-lede bepaal; '

(dd) die wyse waarop ‘n vereniging of nie-lid aansoek moet doen om
registrasie, die formaat waarin sodanige aansoek ingedien moet word,
die gelde betaalbaar aan die Reglstrateur met betrekking tot ‘n
aansoek en jaargelde wat ‘n vereniging of nie-lid aan die Registrateur
moet betaal;

(ee) die verskaffing van opleldmg vir bestuurders of operateurs wat
openbare padpassasiersvervoerdienste onderneem;

(f)  die vervoer van leerlinge en studente;

(gg) die ledetal en werking van plaaslike taxi skakelkomitees beoog in
artikel 91 of plaaslike skakelforums beoog in art|kel 92, en prosedures
vir en frekwensie van hulle vergaderings;

(hh)  voorskrifte en standaarde vir meters wat in gemeterde taxis
geinstalleer moet word,; ,

(i) jaargelde betaalbaar deur houers van permitte of bedryfshsensnes wat
vir langer as een jaar geldig is;

(i)  enige ander aangeleenthede wat die doelstellings van hierdie Wet sal
bevorder,

voor te skryf.

Die LUR kan regulasies uutvaardlg wat die betaling van gelde vereis met

betrekkmg tot—

(@) ‘n aansoek om die toestaan wysiging, hernuwmg of oordrag van ‘n
bedryfslisensie;

(b) ‘n appél na die Appélraad teen n handeling, opdrag of beslunt van die
Raad;

(c) die uitreik deur ‘n vervoer bedryfslisensie admlnlstratlewe orgaan van
‘n onderskeldmgsteken of ander stuk of a duplikaat daarvan,

en wat die bedrag van die gelde voorskryf, die omstandighede waaronder

geIde in geheel of gedeeltelik verbeur of terugbetaal moet word, die bedrag

van ‘n gedeeltelike terugbetaling en die omstandighede waaronder ‘n betaling,
na die diskressie van die Raad of die Appélraad, in geheel verbeur moet word
of in geheel of gedeeltellk terugbetaal moet word;

Die LUR kan ‘n Standaard Minimumgrondwet vir verenigings en ‘n

“Gedragskode vir nie-lede voorskryf, en kan bykomende reéls uutvaardlg oor

die wyse waarop—
(@)  ‘n geregistreerde vereniging en sy lede hulle sake moet bedryf;
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)

(5

(6)

22.
(1)

()

@)

(b)  ‘n geregistreerde nie-lid sy of haar sake moet bedryf.

Verskillende regulasies wat kragtens hierdie artikel uitgevaardig word kan op
verskillende gebiede in Gauteng van toepassmg wees en op nuwe
verenigings, in teenstelllng met gevestigde vereenigings.

Regulasies beoog in hierdie artikel of ‘n ander artikel van hierdie Wet kan
bepaal dat iemand wat ‘n bepaling daarvan oortree of versuim om daaraan te

" voldoen, skuldig is aan ‘n misdryf en strafbaar is by skuldigbevinding met ‘n

boete of gevangesetting vir ‘n tydperk van hoogstens ses maande.

: Regulasies uitgevaardig kragtens ‘n wet wat deur hierdie Wet herroep of

‘uitgesluit is, en wat onmiddellik voor die inwerkingtreding van hierdie Wet van
‘krag is met betrekking tot aangeleenthded waaroor die LUR kragtens hierdie
artikel bevoeg is om regulasies uit te vaardig, word vir doeleindes van hierdie
Wet beskou as regulasies kragtens hierdie artike! uitgevaardig totdat die LUR
‘n vervangende regulasie kragtens hierdie artikel uitvaardig.

Verordeninge

‘n Metropolitaanse owerheid kan ooreenkomstlg n toepashke geintegreerde

' vervoerplan—

(a) die grootte of getal motorvoertuie wat vir openbare
padpassasiersvervoerdienste gebruik word, wat ‘n bepaalde deel van sy
junsd|k3|egeb|ed mag binnegaan, reél en die tyd of tye bepaal wanneer
so0 ‘n voertuig wel so ‘n deel mag binnegaan;

(b) die toegang van so ‘n motorvoertuie tot ‘n bepaalde deel gedurende 'n
bepaalde tydperk reél of verbied;,

(c) die optel of aflaai van passasiers deur sodanige voertuig in ‘n bepaalde

. deel gedurende ‘n bepaalde tydperk verbied, en die tyd of tye bepaal
wanneer die optel of aflaai mag geskied.

‘n Munisipaliteit kan verordenmge uitvaardig om die doelstellings van hierdie

Wet te bevorder wat nie met hierdie 'Wet of regulasies daarkragtens

uitgevaardig, in stryd is nie, wat insluit, maar nie beperk is nie, tot—

(@) die nommerering van roetes en die toewys daarvan aan bepaalde
verenigings of operateurs wat openbare padpassasiersvervoerdienste
onderneem, en die formaat en uitreiking van onderskeidingstekens in
daardie verband; '

(b) die toewys van fasiliteite aan bepaalde operateurs of verenigings en die
hef van gelde in daardie verband;

(¢) die aanstelling en gedrag van staanplekrangeerders;

(d) die gedrag -van bestuurders van voertuie wat vir openbare
padpassasiersvervoerdienste gebruik word, wat ook werwing en

' toeterblasing vir die aanlok van passasiers kan verbied.

‘n Munisipaliteit kan ooreenkomste met persone of instellings sluit met

betrekking tot die toewys of gebruik van fasiliteite vir openbare

padpassasiersvervoerdienste gele& op privaateiendom, ooreenkomstig
regulasies of riglyne deur die LUR uitgevaardig, indien die toewysing of

- gebruik uit hoofde van ‘n betrokke vervoerplan geskied.
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23.

Die LUR—

Inligtingvereistes en terugvoerstelsels

(@)

(b)

()
(d)

moet ‘n inligting- en terugvoerstelsel vir openbare padpassasiersvervoer
in samewerking met munisipaliteite en vervoerowerhede ontwikkel en
onderhou om inligting in te win wat relevant is by die doelwitte van
hierdie Wet of by nasionale of provinsiale landvervoerbeleid; ,

kan vanaf ‘n datum bepaal deur die LUR bewilligings of toekennings
terughou van ‘n munisipaliteit of vervoerowerheid tensy die owerheid
voldoen het aan die terugvoervereistes beoog in paragraaf (a);

moet voorskrifte of regulasies in die Provinsiale Koerant publiseer om
die stelsel beoog in paragraaf (a) voor te skryf; ;

kan die inwin van inligting met . betrekking tot openbare
padpassasiersvervoer onderneem en dit . beskikbaar stel aan
belanghebbende persone, en inligting in verband met sodanige vervoer
deur middel van die pers, radio, televisie of ander media versprei: ,

24. Delegasie

Die LUR kan ‘n bevoegdheid of plig.wat aan die LUR toegewys of opgelé is aan ‘n
amptenaar in die Departement delegeer of oplé, behalwe die bevoegdheid om
regulasies uit te vaardig, en kan so ‘n delegasie of oplegging te eniger tyd intrek.

DEEL 4: OPENBARE PASSASIERSVERVOERBEPLANNING

25. Beginsels vir openbare padpassasiersvervoerbeplanning

Die volgende beginsels is van toepaséing dp openbare padpassasiersvervoer-
beplanningsaktiwiteite in die Provinsie:

26.
(1

(a)

(b)
()

(d)
(e)

geintegreerde, aIlesmsIuntende beplannmg moet binne ‘n breér

“ontwikkelingsvisie plaasvind wat vervoer en runmtebeplannmg integreer;

vervoerplanne moet modale opsnes identifiseer;

alhoewel vervoerowerhede nie in die kort- en medlumtermyn verskaffers
van spoordienste sal wees nie, moet spooraspekte volledig by
geintegreerde vervoerplanne ingelyf word in oorleg met verskaffers van
spoordienste.

deurkaartjies en soortgelyke metodes moet gebunk word om reistye te
verminder en om passasiersgerief te bevorder;

toepaslike vervoerplanne moet aandui watter spesiale maatreéls getref
is of sal word om passasiers met speSIaIe behoeftes $00s persone met
ongeskikthede, te akkommodeer.

Openbare vervoerplanne
By die voorbereiding van ‘n openbare vervoerplan ingovolge artikel 26 van die
Nasionale Wet, moet die volgende, onder andere, oorweeg word:

(a)
(b)

alle betrokke kontrakte;
roetes waarop beide gesubsidieerde en nie-gesubsidieerde dlenste
onderneem word.
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(2) Sodanige planne word op die volgende, onder andere, gebaseer:
(a) roetes wat in detail langs gespesifiseerde paaie of strate getoon word,
in teenstelling met punt-na-puntbeskrywings;
(b) tydtafels vir geskeduleerde dienste;
(c)  bestaande kapasiteit wat op sodanige roetes bepaal is;
" (d) passasiersaanvraag op sodamge roetes; )
en sluit in die soorte dienste wat in artlkel 6 gelys is, soos wat voorgeskryf mag
word.

(3) 'Sodanige planne bevat die inligting by regulasie of deur ander nasionale of
provinsiale wetgewing voorgeskryf.

(4) Sodanige planne bevat voldoende inligting om die vervoerowerheid in staat te
stel om die aanbod en aanvraag vir dienste op elke roete waarop openbare
padpassasiersvervoerdienste verskaf word, te kan bepaal.

(5) By die proses om sodanige planne voor te berei onderneem vervoerowerhede
die voorgeskrewe openbare oorlegplegingprosedures en verskaf hulle aan
belanghebbende persone ‘n redelike tyd om kommentaar te lewer en vertoé
te rig oor aangeleenthede in die planne wat hulle belange kan raak.

27. Pligte van vervoerowerhede, kernstede en munisipaliteite betreffende
beplanning

(1) Elke vervoerowerheid sluit kontrakte met operateurs van dienste op roetes
binne sy jurisdiksiegebied vir dienste beoog in provinsiale en nasionale beleid.

(2) Waar daar ‘n behoefte is vir bykomende dienste op ‘n roete wat nie kragtens ‘n
kontrak verskaf is of sal word nie, nooi die owerheid aansoeke uit na die Raad
om bedryfslisensies vir sodanige dienste, gebaseer op sy vervoerplan,
ooreenkomstig artikel 38.

(3) Vervoerowerhede, kernstede en munisipaliteite verseker, sover moontlik, deur
paslike aanbevelings aan die Raad, dat die toestaan van bedryfslisensies op
so ‘n wyse plaasvind dat passasiers op die betrokke roetes van vervoer
voorsien is, behoudens die beskikbaarheid van fondse, en dat oorvoorsiening
van dienste verhoed word.

(4) Waar ‘n vervoerplan ‘n oorvoorsieng van dienste op ‘n roete toon—

(a) nooi die vervoerowerheld geen aansoeke om nuwe bedryfslisensies uit
op daardie roete nie,

(b) versoek sodanige owerhied die Raad skriftelik om geen nuwe
bedryfslisensies uit te reik en om geen bedryfslisensie te wysig, wat
bykomende dienste op die roete magtig nie;

(¢) doen sodanige owerheid aktief stappe deur wetstoepassingsmaatreéls
of deur die intrek van surplus bedryfslisensies kragtens artikel 51 van
die Nasionale Wet, saamgelees met hierdie Wet, of deur ander
voorgeskrewe maatreéls, om die oorvoorsiennig in lyn te bring met
aanvraag.

(5) By die beplanning van gekontrakteerde dienste oorweeg owerhede roetes in
geheel, dit wil s& neem hulle gesubsidieerde en nie-gesubsidieerde dienste in
ag, en ken hulle waar paslik kontrakte toe wat ‘n kombinasie is van
gesubsidieerde en nie-gesubsidieerde dienste.




108 No. 147 PROVINCIAL GAZETTE EXTRAQRDINARY, 2 AUGUST 2001

28.

(1)

@)

)

(4)

Oorgangsbepalings met betrekking tot beplanning -

‘n Vervoerplan wat kragtens artikel 6(1) van die Wet op Stedelike Vervoer,
1977 (Wet No. 78 van 1977) goedgekeur is en n
streekspassasiersvervoerplan wat deur ‘n streeksdiensteraad kragtens die Wet
op Streeksdiensterade, 1985 (Wet No. 109 van 1985) opgetrek is, bly van krag
totdat dit deur ‘n betrokke vervoerplan kragtens die Nasionale Wet gewysig of
vervang word.

‘n Lopende openbare vervoerrekord wat kragtens artikel 3 van die Nasionale
Wet op Tussentydse Reélings Betreffende Vervoer oor Land, 1998 (Wet No.
45 van 1998) voorberei is, word geag ‘n rekord vereis deur artikel 23 van die
Nasionale Wet.

Vir doeleindes van praktiese reélings wat uit subartikel (1) voortspruit, kan die
LUR by ooreenkoms verantwoordelike aan bepaalde vervoerowerhede of
munisipalitiete toeken deur middel van ‘n kennisgewing in die Provms:ale
Koerant.

Waar by die inwerkingtreding van hierdie Wet die Provinsie openbare
vervoerbeplanning onderneem het, behalwe van dienste beoog in artikel 20(4)
van die Nasionale Wet, wat kragtens die Grondwet deur munisipaliteite
onderneem moet word, tref die LUR en die betrokke beplanningsowerhede
reélings vir die oordrag van die beplanningsfunksies na die betrokke
beplanningsowerhede.

DEEL 5: DIE GAUTENG VERVOERBEDRYFSLISENSIERINGSRAAD

29.

(1)

(2)

Stigting en samestelling van Gauteng Vervoerbedryfslisensiéringsraad

Die naam van die Gauteng Vervoerpermitraad gestig deur artikel 2 van die

Gauteng Tussentydse Wet op Padvervoer, 1998 (Wet No. 2 van 1998) word

verander na die Gauteng Vervoerbedryfslisensiéringsraad en word geag die

raad beoog in artikel 30(1) van die Nasionale Wet.

Die Raad bestaan uit ‘n voorsitter en die getal ander lede deur die LUR

bepaal, wat persone moet wees met wye ondervinding van, en bekwaamheid

aan die dag gelé het in verband met, openbare passasiersvervoer of

nywerheids-, handels-, finansiéle of regsaangeleenthede of in verband met die

bestuur van openbare sake.

Die lede van die Gauteng Vervoerpermitraad wat voor die inwerkingtreding van

hierdie Wet aangestel is, behou hulle ampte as Raadslede totdat hulle

aanstellingstermyne verstryk, tensy die LUR so ‘n aanstelling vroeér beéindig.

(a) Voordat Raadslede aangestel word, publiseer die LUR ‘n kennisgewing

) van die voorneme om dit te doen en versoek die LUR dat aansoeke om

lidmaatskap ingedien word, in minstens een koerant wat in die Provinsie
sirkuleer, in Engels en minstens een ander amtellke taal wat algemeen
in die Provinsie gebruik word.

(b) Voordat so ‘n lid aangestel word, publiseer dle-LUR op dieselfde wyse
die name van die persone wat die LUR van voorneme is om by die
Raad aan te stel, en versoek die LUR dat kommentaar en vertoé met
betrekking daartoe ingedien word.

(¢) Die LUR moet kommentaar en vertoé wat aldus ontavng word behoorlik
oorweeg.
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©)

(7)

(8)

(9)
(10)

30.

(1)
()

(3

‘n Persoon mag nie as ‘n Raadslid aangestel word of as sodanig aanbly nie as

hy of sy—

(a) of sy of haar eggenoot, eggenote, metgesel, huisgesin, afhanklikes,
besigheidsvennoot of werkgewer ‘n finansiéle belang het by ‘n
openbare padpassasiersvervoerbesigheid of ‘n gekose amptenaar is
van ‘n vereniging, of betrokke is by ‘n bedrywigheid wat, na die oordeel
die LUR, sal inmeng met die onpartydige uitvoer van die funksies van sy
of haar amp nie;

(b) ly aan ‘n regsonbevoegdheid,

(¢)  ‘nongerehabiliteerde insolvent is; of

(d) skuldig bevind is aan ‘n misdryf wat oneerlikheid behels of van ‘n
openbare amp as gevolg van wangedrag verwyder is.

As die aanstelling van iemand as ‘n Raadslid oorweeg word, moet daardie

persoon skriftelik aan die LUR enige belang uitwys wat hy of sy in enige deel

van die openbare padpassasiersvervoerbedryf het, en as so ‘'n persoon in

gebreke bly om dit te doen pleeg hy of sy ‘n misdryf.

Die voorsitter van die Raad word vir hoogstens drie jaar aangestel en ander

Raadslede vir hoogstens twee jaar, en, behoudens hierdie Wet, beklee hulle

amp op voorwaardes betreffende besoldiging en andersins as wat die LUR by

hulle aanstelling bepaal.

As die amp van voorsitter van die Raad of van ‘n Raadslid vakant is of sal

word, doen die LUR onverwyld stappe om die amp te vul deur die aanstelling,

ooreenkomstig hierdie artikel, van ‘n bekwame en geskikte persoon wat nie

aan ‘n diskwalifikasie gemeld in subartikel (5) onderworpe is nie.

lemand kan as Raadslid heraangestel word as sy of haar ampstermyn verstryk

het.

Die Hoof van die Departement voorsien die nodige personeel om die Raad by

die uitvoer van sy funksies by te staan, behoudens die wette wat die

Staatsdiens reguleer.

Bedanking, ontruiming en verwydering uit amp van Raadslede

‘n Raadslid kan bedank deur twee maande vooruit skriftelike kennis aan die

LUR te gee.

Die LUR kan ‘n Raadslid van sy of haar amp verwyder—

(@)  wat versuim het om aan ‘n voorwaarde van sy of haar aanstelling te
voldoen;

(b)  wat skuldig is aan onbetaamhke gedrag of gereeld sy of haar pligte as
Raadslid versuim het, of versuim het om sodanige pligte regverdig en
onpartydig uit te voer,;

(c) wat nie in staat is om sy of haar pligte as Raadslid doeltreffend uit te
voer nie;

(d) wat sonder aanvaarbare rede versuim het om drie agtereenvolgende
Raadsvergaderings by te woon.

‘n Raadslid ontruim sy of haar amp as die lid ingevolge—

(a) artikel 29(5) gediskwalifiseer word;

(b)  subartikel (2) van sy of haar amp verwyder word.
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31.

(1)

@

©)

Bevoegdhede van die Raad

Benewens die ander bevoegdhede verleen deur hierdie Wet kan die Raad—

(@) ‘n aangeleentheid wat binne die bestek van hierdie Wet val, ondersoek
en aanbevelings daaroor aan die LUR voorlé;

(b) ooreenkomstlg die bepalings van hierdie Wet oorweglng skenk aan en
‘n beslissing gee oor, of andersins handel met ‘n aansoek wat
daarkragtens by hom gedoen word—

()] vir die toestaan van ‘n bedryfslisensie wat openbare
padpassasiersvervoer binne Gauteng magtig;

(i)  vir die toestaan van ‘n bedryfslisensie wat sodanige vervoer

- magtig wat in Gauteng begin en ook in ‘n ander provinsie

plaasvind, met die instemming van die raad van die ander

provinsie;
- (i)  vir die hernuwing, wysiging of oordrag van ‘n bedryfslisensie wat
hy toegestaan het; .
(¢) ooreenkomstig die bepalings van hierdie Wet, ‘n bedryfslisensie wat hy d

toegestaan, hernieu, gewysig of oorgedra het, uitreik;

(d) om te handel met ‘n aangeleentheid wat ingevolge hierdie Wet voor
hom dien—

(i) na goeddunke, iemand wat geraak word of belang het by daardie
aangeleentheid, of die behoorlike gemagtigde verteenwoordiger
van so iemand, toelaat om voor hom te verskyn en—

(aa) om getuienis af te 1& of mondelinge vertoé te rig wat by die
aangeleentheid ter sake is; of

(bb) om getuies te roep en getuienis aan te voer op enige
vraag wat by die aangeleentheid ter sake is; of

(cc) om iemand wat getuienis by die aangeleentheid afgelé
het, te ondervra;

(i)  deur skriftelike kennisgewing soos voorgeskryf en op die
voorgeskrewe wyse beteken, iemand aansé om voor hom te
verskyn om getuienis af te 1& of ‘n boek, plan of ander stuk of
voorwerp in sy of haar besit of onder sy of haar beheer, oor te 1&;

(i)  iemand wat in of op die plek waar met genoemde aangeleentheid
deur die Raad gehandel word, aanwesig is, aansé om voor hom
te verskyn om getuienis af te lé of ‘n boek, plan of ander stuk of
voorwerp wat die persoon by hom of haar het, oor te 1é;

(iv) iemand wat as ‘n getuie voor hom verskyn, ondervra;

(v)  weier om iemand aan te hoor wat as ‘n getuie voor hom verskyn
en wat weier om beédig of bevestig te word.

Die persoon wat op ‘n vergadering van die Raad voorsit waarby iemand as ‘n
getuie verskyn soos in subartikel (1) beoog, kan ‘n eed of bevestiging van die
persoon wat aldus verskyn, afneem.
Die Raad moet op versoek belanghebbende partye voorsien van skriftelike
redes vir ‘'n besluit wat hy geneem het.
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32. Vergaderings en besluite van die Raad

(1)  Raadsvergaderings word gehou ooreenkomstig voorgeskrewe prosedures, te
.. voorgeskrewe tye en by voorgeskrewe lokale.

(2) ‘n Kworum vir Raadsvergaderings bestaan uit die voorsitter en minstens twee
ander Raadslede.

(3) ‘n Besluit van die meerderheid Raadslede wat by ‘n vergadering teenwoordig
is, is ‘n besluit van die Raad met betrekking tot bedoelde verrigtinge en in die
geval van gelyke stemme het die persoon wat by die vergadering voorsit ‘n

- beslissende stem behoudens sy of haar gewone stem.
(4) .As die voorsitter van die Raad nie in staat is om ‘n Raadsvergadering by te
“woon nie, wys hy of sy ‘n ander Raadslid aan om by sodanige vergadering
voor te sit. -

(6) Geen handeling, opdrag of besluit van die Raad word ongeldig geag nie bloot
op grond daarvan dat, toe daardie handeling verrig of opdrag gegee of besluit
geneem is, ‘n vakature in die Raad bestaan het of iemand wat volgens artikel
29(5) onbevoeg was om lid van die Raad te wees wel so ‘n lid daarvan was,
hetsy daardie persoon se instemming tot die verrigting van daardie handeling
of gee van daardie opdrag of neem van daardie besluit nodig was of nie.

33. Stigting van adviespaneel vir die Raad

(1) Die LUR kan as die Raad aldus ‘n versoek rig, ‘n adviespaneel stig om die
Raad van raad te bedien, wat bekend is as die Gauteng
Bedryfslisensiéringsraad Adviespaneel.

(2) Die Paneel adviseer die Raad oor beleidsaangeleenthede en neem nie deel
aan afsonderlike besluite van die Raad nie tensy die Raad hom spesifiek aldus
versoek, en, indien so ‘n versoek gerig is, verskaf hy slegs advies van ‘n
algemene en beleidsgerigte aard. ,

(3) (a) Die Paneel bestaan uit die volgende lede wat deur hulle onderskeie
organisasies genomineer moet word, indien die organisasie 6f kragtens
hierdie Wet geregistreer is of deur die LUR vir dié doel erken is, en
word deur die LUR aangestel:

(i) een verteenwoordiger van die Department;

(i)  een verteenwoordiger van elke metropolitaanse owerheid;

(i)  een verteenwoordiger van die minibus taxibedryf,

(iv) een verteenwoordiger van die gemeterde taxibedryf;

(v)  een verteenwoordiger van die georganiseerde busbedryf;

(vi)  een verteenwoordiger van die opkomende of kleinbusbedryf;

(vii) een verteenwoordiger van die spoorpendelbedryf;

(viii) een verteenwoordiger van verskaffers van onderwysdienste;

(ix) een verteenwoordiger van elk van die ander soorte openbare
padpassasiersvervoerdienste wat in hierdie Wet omskryf is,
indien die LUR aldus besluit;

(X)  hoogstens drie persone wat in staat is, na die oordeel van die
LUR, om die belange van passasiers te verteenwoordig, wat
elkeen passasiers van ‘n verskillende kategorie dienste
verteenwoordig;

(i)  hoogstens drie verteenwoordigers van georganiseerde arbeid
wat betrekking het op die openbare vervoerbedryf, wat elkeen
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4)
()

(6)
(7)

34.

(1)

)

)

(4)

(5)

(6)

(7)

- werkers van ‘n verskillende kategorié dienste verteenwoordig.

(b)  As een van die aangestelde verteenwoordigers beoog in paragraaf (a)
nie beskikbaar is nie, kan die betrokke organisasie =sodanige
verteenwoordiger vervang, maar sodanige vervanging is nie: permanent
nie. : :

Die voorsitter van die Raad is die voorsitter van die Paneel.

Die Paneel wys een van sy lede aan om as voorsitter op te tree- wanneer die

voorsitter nie in staat is om ‘n Paneelvergadermg by te woon nie. -

Die lede van die Paneel word op ‘n ad hoc-basis byeengeroep soos deur die

Raad benodig, maar hou minstens twee vergaderings per jaar. \

‘n Lid van die Paneel wat in die heeltydse diens van die Staatsdiens is, beklee

sy of haar amp solank die LUR behaag en enige ander lede word aangestel vir

hoogstens twee jaar en beklee, behoudens die bepalings van hierdie Wet, sy
of haar amp op die voorwaardes betreffende besoldiging en andersins wat die

LUR, met die instemming van die Lid van die Uitvoerende Raad vir Finansies,

bepaal wanneer daardie lid aangestel word. '

Stigting van vervoef bedryfslisensie administratiewe organé

Die Hoof van die Departement wys een of meer amptenare van die
Departement aan om by die kantore van elke metropolitaanse owerheid
gestasioneer te word om die funksies van vervoer bedryfslisensie
administratiewe organe op die voorgeskrewe wyse uit te voer.

‘n Vervoer bedryfslisensie administratiewe orgaan ontvang voltooide
aansoekvorms om bedryfslisensies met betrekking tot. dienste wat in sy
metropolitaanse gebied begin, tesame met aansoekgelde, en gaan dit na om
te kyk of die aansoekvorms behoorlik voltooi is en dat alle nodige bygaande
stukke ingedien en geldig en aanvaarbaar is, en teken hy op die voorgeskrewe
wyse besonderhede van die aansoeke in die betrokke databanke aan.

Die vervoer bedryfslisensie administratiewe orgaan Ié die aansoek dan voor op
die voorgeskrewe wyse aan sy metropolitaanse owerheid, betrokke
munisipaliteite in die metropolitaanse gebied, die betrokke forum en betrokke
skakelkomitees vir aanbevelings.

By die verskaffing van aanbevelings moet metropolltaanse owerhede verseker
dat die aansoek in ooreenstemming is met betrokke vervoerplanne en ander
relevante vervoer- en grondgebruiksplanne, en moet hy faktore oorweeg soos
behoeftes of aanvraag op ‘n roetebasis, beskikbaarheid van staanplekke,
verkeer en ander metropolitaanse of plaaslike oorwegings.

As geen forum of skakelkomitee met betrekking tot ‘n roete of gebied op die
betrokke tydstip bestaan nie, |1& die vervoer bedryfslisensie administratiewe
orgaan die aansoek vir kommentaar en aanbevelings voor aan alle betokke

~verenigings, tensy die veremglng alreeds op die aansoekvorm kommentaar

gelewer het.
Die vervoer bedryfshsensne administratiewe orgaan win alle vertoé in en |é dit

voor aan die Raad saam met die aansoekvorm en ander stawende stukke vir

‘n beslissing.
Waar die voorgestelde vervoer ook i m d|e metropolitaanse gebled van ‘n ander
vervoer bedryfslisensie administratiewe orgaan sal plaasvind, moet die eerste

vervoer bedryfslisensie administratiewe orgaan die aansoek na die ander

vervoer bedryfslisensie administratiewe orgaan verwys, wat die stappe moet

e —
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doen soos beoog in subartikels (3) tot (6) en die aansoek met betrokke
aanbevelings dan na die eerste vervoer bedryfslisensie administratiewe
orgaan terugstuur.

(8) Waar die raad van ‘n ander provinsie ‘n aansoek na die Raad verwys het vir
kommentaar met betrekking tot ‘n aansoeker wat in ‘n ander provinsie
gebaseer is, moet die Raad die aansoek na die betrokke vervoer
bedryfslisensie administratiewe orgaan verwys sodat laasgenoemde
kommentaar en aanbevelings kan inwin soos beoog in subartikel (3).

DEEL6: BEDRYFSLISENSIES
35. Omskeppig van permitte in bedryfslisensies

(1) Permitte bly geldig tot ‘n datum kragtens artikel 32(2) van die Nasionale Wet
bepaal.

- (2) Permitte word omskep in bedryfslisensies wat kragtens die ooreenstemmende
bepalings van hierdie Wet uitgereik word, voor of op die datum gemeld in
subartikel (1), by gebreke waarvan dit verval.

(3) Permitte wat nie vir die tydperk wat die LUR deur middel van kennisgewing in
die Provinsiale Koerant bepaal, gebruik is nie, word nie omskep in
bedryfslisensies nie en verval op dle datum gespesifiseer in sodanige
kennisgewing.

(4) In die geval van ‘n permit wat vir ‘n bepaalde tydperk uitgereik is, is die
bedryfslisensie vir die onverstreke deel van die geldlghe|dsduur van die permit
geldig. .

(5) In die geval van ‘n permit wat vir ‘n onbepaalde tydperk uitgereik is, is die
bedryfslisensie ook geldig vir ‘n onbepaalde tydperk, behoudens die bepalings
van hierdie Wet met betrekking tot mtrekkmg, opskorting, wysgmg en verval
van permltte en bedryfslusens1es :

(6) ‘n Permit word nie in ‘n. bedryfslisensie omskep nie tensy ‘n geldige
padwaardlgheldsertuf' ikaat vir die betrokke voertwg voorgelé is, en artikel 5(4)
is in hierdie verband van toepassing.

(7) Permitte vir geskeduleerde dienste wat bedryf binne ‘n bepaalde gebied
magtig, word omskep in bedryfslisensies wat elke roete in detail, en die
tydtafels vir sodanige roetes, beskryf.

(8) Permitte vir geskeduleerde dienste wat ooreenkomstig tussentydse kontrakte
en lopende tenderkontrakte verskaf word, word omskep in bedryfslisensies wat
spesifiek is tot sodanige kontrakte.

(9) Permitte vir me-geskeduleerde dienste, behalwe gemeterede taxi en tuk-
tukdienste, wat bedryf binne ‘n bepaalde gebied of radius magtig, word
omskep in bedryfslisensies wat die roete of roetes in detail beskryf, maar ‘n
bepaalde gebied in buitengewone omstandighede kan magtlg, s$00s in die
geval van informele nedersettings wear geen omskrewe paaie bestaan nie.

(10) Permitte vir gemeterde taxidienste word omskep in bedryfslisensies wat ‘n
bepaalde bedryfsgebied vir die optel van passaS|ers spesifiseer, behoudens
artikel 8.

(11) -Aansoeke kragtens subartikel (2) word volgens die voorgeskrewe prosedure
en op die voorgeskrewe wyse ingedien. ,
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36.

3)

37.

(1)

@)

(3)
38.
(1
()

()
@)

i i

Dienskontrakte

‘n Kontrakterende owerheid sluit nie ‘n gesubsidieerde dienskontrak nie tensy -
‘n tender ooreenkomstig regulsies deur die LUR uitgevaardig, aanvaar is nie,
behoudens die Nasionale Wet.

Subartikel (1) geld ook vir nie-gesubsidieerde dlenskontrakte tensy die LUR
bepaalde dienste of kontraktipes van die toepassing van genoemde voorskrif
by kennisgewing in die Provinsiale Koerant uitgesluit het.

Kontrakte word deur die Departement of die betrokke vervoerowerheid
ooreenkomstig sy vervoerplanne toegeken, behoudens artikel 39(5) wat met
die nodige aanpassings van toepassmg is.

Verval en kansellasie van bedryfslisensies en permitte in 'verhouding met
kontrakte :

Wanneer ‘n kontrak eindig verval alle permitte of bedryfslisensies

waarkragtens die dienste volgens die kontrak verskaf is op. die datum van

beéindiging en moet dit binne sewe dae nadat dit verval het, by die Raad
oorgelé word.

Wanneer tenders vir ‘n gesubsndleerde dienskontrak aangevra word—

(@)  kan ‘n operateur nie vir so ‘n kontrak tender nie tensy die operateur alle
permitte en bedryfslisensies wat deur sodanige operateur gehou word,
wat bedryf op die roets betrokke by sodanige dienste magtig, aan die
Raad oorgelé het vir kansellasie;

(b) moet die Raad op .versoek van die. kontrakterende owerheid enige
permit of bedryfslisensie intrek wat dienste op die roetes betrokke by
sodanlge kontrak magtig, mits die houer ooreenkomstig die riglyne
beoog in artikel 51(4) van die Nasionale Wet vergoed word.

Geen vergoeding is ten opsigte van die kansellering van ‘n bedryfslisensie of

permit kragtens paragraaf (a) van subartikel (2) betaalbaar nie. -

Aansoeke betreffende bedryfslisensies

As ‘n vervoerplan ‘n behoefte vir bykomende dienste op ‘n roete toon, kan die
vervoerowerheid  aansoeke om  bedryfslisensies om  openbare
padpassasiersvervoerdienste op daardie roete te verskaf, wat nie aan ‘n
kontrak onderhewig is nie, aanvra.

‘n Persoon of instelling wat openbare. padpassasuersvervoerd|enste behalwe
‘n diens beoog in artikel 52(1), wil onderneem, moet by die Raad aansoek
doen om die toestaan van die toepaslike bedryfslisensie.

‘n Houer kan by die Raad aansoek doen om die hemuwmg of wysiging van ‘n
bedryfshsensue

‘n Persoon of instelling wat oordrag van ‘n bedryfsllsensxe wul neem, kan, met
die skriftelike instemming van die houer, by die Raad aansoek doen om
oordrag van die bedryfslisensie.

Aansoeke kragtens subartikels (1), (2), (3) of (4)—

(a) word gerig op die basis van een aansoek per voertuig;

(b)  word op die voorgeskrewe wyse geng,

(c)  word op die voorgeskrewe vorm gerig,

(d)  word saam met die voorgeskrewe gelde en die koste van dle publisering
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(6)

)

®)

(9)

(10)

39..
(1

]

van die aansoek ingevolge artikel 42, soos deur die Raad geskat,
ingedien, behaiwe dat geen gelde betaalbaar is waar die
bedryfslisensie op ‘n kontrak gebaseer gaan word nie;
(e) spesifiseer die voertuig wat gebruik gaan word om die betrokke dienste
te verskaf;
(f) word in die geval van ‘n ingerigte ligte aﬂewenngsvoertmg saam met die
~ voorgeskrewe besonderhede van die speS|f kasies van die voertuig,
_ mgedlen
(g) sluit in ‘n gedetaileerde beskrywing van die roete of roetes waarop die
aansoeker bedryf of voornemens is om te bedryf, asook alle punte waar
passasiers opgetel of afgelaai word of sal word;
(h) word by die vervoer bedryfslisensie administratiewe orgaan mgednen
wat vir die betrokke metropolitaanse gebied gestig is.
Die aansoekvorm met betrekking tot aansoeke beoog in subartikels (1), (2) en
(3) in die geval van minibus taxi-tipe dienste maak voorsiening vir

‘aanbevelings van die taxivereniging wat op die roete, roetes of netwerk bedryf,

waarvan die aansoeker ‘n lid is; wat voor indiening van die aansoek deur die

vereniging voltooi moet word, of ‘n verklaring wat aandui dat ‘n vereniging nie

bestaan nie of dat die aansoeker ‘n geregistreerde nie-lid is.

Aansoekers moet op die aansoekvorm onder eed of bevestiging verklaar of

hulle aan misdrywe van die voorgeskrewe aard skuldig bevind is, en, indien

wel, die skuldigbevindings lys en verklaar of hulle of hulle eggenote,
eggenotes, metgeselle, huisgesinne, afhanklikes, besigheidsvennote of
werkgewers gemagtide beamptes is of ampetenare is van die Staatsdiens of

Provinsiale Administrasie of van ‘n munisipale administrasie.

(a) Die Raad lé aansoeke om nie-gekontrakteerde dienste voor aan die
betrokke - metropolitaanse vervoerforum beoog in artikel 87 wvir
aanbevelings, op die voorgeskrewe wyse voordat die aansoek
afgehandel word.

(b)  Waar ‘n raad of forum wat deur die LUR erken is, vir die soorte dienste
wat van toepassing is, bestaan, moet die metropolitaanse vervoerforum
daarmee op -die voorgeskrewe wyse oorleg pleeg voor hy sy
aanbevelings aan die Raad voorlé.

Die Raad kan, op aansoek op die voorgeskrewe wyse en teen betaling van die

voorgeskrewe gelde, ‘n tussentydse bedryfslisensie vir hoogstens 60 dae

uitreik waar ‘n kontrak aan die aansoeker deur ‘n Staatsorgaan toegestaan is
en die betrokke bedryfslisensie beoog in artikel 39(1) teen die aanvangsdatum

~ van die kontrak nog nie uitgereik is nie.

Op aansoek deur die houer van ‘n permit of bedryfshsenme reik die Raad uit,
op die voorgeskrewe wyse en teen betaling van die voorgeskrewe gelde, 'n
afskrif van ‘n permit of bedryfslisensie, gesertifiseer deur ‘n beampte van die
Raad, vir gebruik deur die houer ingevolge artikel 47(b), waar ‘n aansoek om
oordrag of wysiging daarvan by die Raad ingedien en hangende is.

Afhandeling van ‘n aansoek om ‘n bedryfslisensie
(@) Waar ‘'n kontrak aan ‘n tenderaar toegeken is sal die tenderaar geregtig

wees op die uitreiking van ‘n bedryfslisensie vir elke voertuig wat die
dienste sal bedryf wat deur die kontrak gemagtig is, en moet die
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(3)

(4)

(5)

(6)

(7)

tenderaar op die voorgeskrewe wyse aansoek doen by die Raad om so
‘n bedryfslisensie vir die termyn van die kontrak. ,

(b) Geen aansoekgelde is betaalbaar ten opsigte van so ‘n aansoek nie.

‘n Beampte van die Raad vir dié doel deur die Raad aangewys is geregtig om

- bedryfslisensies beoog in subartikel (1) uit te relk ondanks teenstrydige

bepalings elders in hierdie Wet. SR .3

Die Raad reik nie ‘n nuwe bedryfslisensie uit en wysig.nie ‘n bedryfshsensne nie

wat die gevolg sal hé om die dienste wat daarkragtens verskaf word, te

vermeerder, tensy die betrokke vervoerplanne ‘n behoefte vir die diens op die

betrokke roete aandui, behoudens subartikel (5). :

As 'n betrokke plan ‘n behoefte vir die diens waarvoor aansoek gedoen is,

aandui, moet die Raad die aansoek toestaan, behoudens voorwaardes wat

ingevolge die plan opgelé word, tensy die Raad. van oordeel is, met verwysing

na die aangeleenthede gelys in paragrawe (a) tot (d) van subartikel (7), dat die

aansoeker of voertuig nie bevoeg of geskik is om die diens te verskaf nie.

As planne nog nie voorberei of afgehandel is nie, moet die Raad. oorweging

skenk aan die aangeleenthede gelys in paragrawe (a) tot (j) van subartikel (7)

by die besluit of ‘n aansoek toegestaan of geweier moet word.

As die Raad meer aansoeke om bedryfslisensies ontvang as wat hy kragtens

‘n betrokke plan mag toestaan, word voorkeur verleen:.aan aansoekers om

hernuwing van hulle bedryfslisensies, en, as die plan addisionele dienste kan

akkommodeer, moet die Raad die aangeleenthede gelys in paragrawe (a) tot

(i) van subartikel (7) oorweeg by die athandeling van die aansoeke.

By die besluit om ‘n aansoek om die toestaan, hernuwing of wysiging van ‘n

bedryfslisensie om ‘n nie-gekontrakteerde diens te bedryf;, goed te keur al dan

nie en by bepaling van die voorwaardes wat by die bedryfshsensae opgelé

moet word, moet die Raad— 4

(@) oorweging skenk aan en optree ooreenkomstlg due behoeftes van die
voervoerowerheid met betrekking tot sy voervoerplanne indien enige,
en sy aanbevelings in daardie verband, lndlen enlge en -

(b)  moet hy in ag neem—

(i) of die voertuig waarop die bedryfslisensie betr_ekkmg het geskik
is vir die diens wat bedryf sal word met verwysing na die
fabrikaat, model, vervaardrgmgs;aar toestand kapasiteit en
aanvaarbaarheid daarvan; .

(i)  of, na die oordeel van die Raad of krltena - s00s voorgeskryf, die
aansoeker oor die vermoé beskik- om die diens waarvoor die
bedryfslisensie gebruik sal. word op ‘n wyse bevredlgend vir die

. publiek te verskaf;

(iiiy  alle vertoé behoorlik ten opsugte van d|e aansoek gerig;.

(iv) relevante vorige veroordelings vir oortredmgs gepleeg deur die

‘ aansoeker na die Raad se oordeel of in.terme van kriteria soos

: voorgeskryf; ‘ TSI

(v) (v) die grootte van dle aansoeker se be3|ghe|d waar
voorkeur aan kleiner sakeondernemings verleen word;

(vi) die feit dat die aansoeker voorheen benadeel is, waar voorkeur
aan vorige benadeelde persone verleen word; ‘

(vi) die aantal permitte en bedryfslisensies ‘wat reeds deur die
aansoeker gehou word, waar voorkeur aan houers van geen of
minder permitte en bedryfslisensies verleen word;
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(viii) die tydperk wat die houer ‘n diensverskaffer was, waar voorkeur
verleen word aan houers wat die langste dienste verskaf het;

(x) as die Raad aldus besluit, ‘n-staanpleklisensie of soortgelyke:
magtiging uitgeriek kragtens munisipale verordeninge wat die
gebruik van ‘n staanplek of rangeerplek magtig, of aanbevelings
van betrokke munisipaliteite dat staanplek beskikbaar is; -

(x)  ander faktore wat, na die Raad. se oordeel, die wenslikheid om
die aansoek toe te staan of af te keur, kan beinvioed.

(8) Die Raad oorweeg hie ‘n aansoek om ‘n bedryfslisensie van ‘n werknemer van
die vervoerowerheid, van ‘n wetstoepassingsowerheid of van.‘n firma wat
verantwoordelik is vir die monitering  van openbare
padpassasiersvervoerdienste in die gebied nie.

(9) Ondanks ander bepalings van hierdie Wet kan ‘n beampte van die Raad ‘n
aansoek toestaan om ‘n ander voertuig met dieselfde of minder kapasiteit in
terme van ‘n bedryfslisensie te vervang mits die voertuig in ‘n kategorie val wat
vir die betrokke diens uit hoofde van Bylae A gebrwk kan word, nadat dle
beampte—

(a) oorweeg het of die nuwe voertmg gesk|k is vir die dienste wat deur die
bedryfslisensie gemagtig is en dat ‘n geldige padwaardigheidsertifikaat
vir die voertuig uitgereik is, behoudens artikel 5(4); en

(b) toegesien het dat die aansoeker die voorgeskrewe inligting verskaf het,

en so ‘n aansoek hoef nie in terme van artikel 42 gepubliseer te word nie.

(10) Die Raad kan weier om ‘n aansoek vir die toestaan, hernuwing, wysiging of
oordrag van ‘n bedryfslisensie te oorweeg indien hy ‘n vorige aansoek
oorweeg en geweier het wat na sy oordeel dieselfde of in hoofsaak dieselfde
oogmerk gahad het as -eersgenoemde aansoek, welke vorige aansoek
ontvang is binne die tydperk van ses maande wat die datum voorafgaan
waarop eersgenoemde aansoek ontvang is.

(11) By die toestaan van ‘n aansoek kan die Raad voorwaardes oplé wat nie
teenstrydig is met hierdie Wet of die Nasionale Wet nie.

40. Interprovinsiale vervoer

(1) Aansoeke met betrekking tot interprovinsiale vervoer moet by die Raad
mgedlen word indien die betrokke dlenste in Gauteng, of in Gauteng sowel as
‘n ander provinsie, begin. /

(2) By die toepassing van hierdie artikel word dienste. geag op ‘n plek te begin
waar persone opkiim op ‘n motorvoertuug deur middel waarvan die vervoer
vitgevoer word, ten einde na ‘n ander plek vervoer te word, en op daardie
ander plek te eiendig.

(3) Waar daar twyfel is oor die plek waar die d|enste begln moet aansoek gedoen
word in die provinsie v/aar die betrokke. motorvoertuig geregistreer is.

(4) Die Raad staan nie ‘n aansoek toe om ‘n bedryfslisensie wat dienste magtig
wat in ‘n ander provinsie begin nie, of om die hernuwing of oordrag van so ‘n
bedryfslisensie, of om wysiging van ‘n bedryfslisensie wat die lewering van
dienste in ‘n ander provinsie raak nie, sonder die instemming van die owerheid
wat in die ander provinsie gestig is om bedryfslisensies aldaar uit te reik.

(5) As die Raad by ‘n verwysing beoog in subartikel (4) nie in staat is om die
nodige terugvoer te kry vanaf die owerheid wat in ‘n ander provinsie gestig is
om bedryfslisensies uit te reik nie, of nie in staat is om binne die voorgesrewe
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(6)
(7)

4.

tydperk die instemming van die ander Raad te kry nie, moet die Raad die
aangeleentheid as ‘n appel verwys na die Vervoerappeéltribunaal gestig deur
die Wet op die Vervoerappéltribunaal op dle wyse wat in daardae Wet
voorgeskryf is. ‘

Appélle betreffende interprovinsiale dlenste word  gerig na die
Vervoerappéltribunaal soos vereis deur die Wet op die Vervoerappéltribunaal.
By interprovinsiale dienste moet passasiers by hulle vertrekpunte en eindpunte
op- of afgelaai word tensy daar geen alternatiewe diens is tussen sodanige
vertrek- of eindpunte en die op- of aflaaipunt, of, in die geval van minibus taxi-
tipe dienste, die betrokke verenigings wie se lede op die roete of roetes bedryf
tot die teendeel ingestem het. -

Oorgrenspadvervoer

Aansoeke om oorgrenspadvervber vir internasionale dienste word gerig na die
Reélingskomitee ingevolge die Wet op Oorgrenspadvervoer, 1998 (Wet No. 4 van
1998) op die in daardie Wet voorgeskrewe wyse.

42,
(1)

(2)

3)

(4)

43.

(1)

Publisering van ‘n aansoek met betrekking tot ‘n bedryfslisensie

Behoudens subartikel (2) moet die Raad voor oorweging van ‘n aansoek om
die toestaan, hernuwing, wysiging of oordrag van ‘n bedryfslisensie, sodanige
besonderhede van die aansoek laat publiseer in die nasionale Staatskoerant
en ook op die voorgeskrewe wyse, as wat voorgeskryf mag word en kennis
van sodanige aansoek op ‘n kennisgewingbord by sy kantore toon vir die
voorgeskrewe tydperk '

‘n Aansoek hoef nie kragtens subartikel (1) gepubliseer te word nie waar dit ‘n

aansoek is—

(a) om die besonderhede van dieselfde voertung gespesnﬂseer in die
bedryfslisensie te wys:g, of

(b)  wat gebaseer is op ‘n kontrak beoog in artikel 39(1).

Waar ‘n belanghebbende persoon vertoé aan die Raad wil rig om beswaar te

maak teen ‘n aansoek gepubliseer kragtens subartikel (1) of om dit te

ondersteun, moet hy of sy dit op die voorgeskrewe wyse en binne die
voorgeskrewe tydperk doen, en die Raad—

(a) moet toelaat dat ‘n persoon wat binne die voorgeskrewe tyd vertoé gerig
het om ‘n aansoek te bestry, die aansoeker se aansoekvorm en
bygaande dokumentasie by die Raad se kantore teen betaling van die
voorgeskrewe gelde mspekteer en

(b) kan op versoek van so ‘n persoon hom of haar van afskrife daarvan
teen betaling van die voorgeskrewe gelde voorsien. - '

Die Raad moet die applikant dienooreenkomstig toelaat om by sy kantore

gratis vertoé te inspekteer wat beswaar maak teen die aansoek of wat dit

ondersteun, en om afskrifte te maak teen betaling van die voorgeskrewe
gelde.

Geldigheidsduur en hernuwmg van ‘n bedryfshsensne
(a) Bedryfslisensies wat voertuie magtig om dienste ooreenkomstlg

kontrakte te bedryf word nie langer as die tydsduur en behoudens die
terme en voorwaardes van die kontrak toegestaan nie. "
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(b) By eindiging. van die kontrak moet die bedryfslisensies wat daarop
- betrekking het binne sewe dae aan die Raad terugbesorg word.

(2) Waa_r n kontrak tot ‘n einde kom en ‘n vervangende kontrak nie gesluit is nie
of die reélings in verband met laasgenoemde kontrak nog nie afgehandel is
nie om die houer in staat te stel om die dienste betyds te begin, kan die Raad
op versoek van die kontrakterende owerheid, die tydsduur van die betrokke
bedryfslisensies verleng vir die tydperk soos deur sodanige owerheid

, -aangevra. .

(3). Behoudens art|kel 35(5) moet bedryfshsensues vir die bedryf van nie-
. gekontrakteerde dienste vir ‘n vaste tydperk van nie. langer as vyf jaar uitgereik
~ word op aanbeveling van die vervoerowerheid, wat oorweging moet skenk

aan—
(a) huidige en beoogde tendense met betrekking tot aanvraag langs die
: roete of roetes of in die bepaalde gebied,;
.(b) doeltreffendheid van die voorgestelde dienste om aanvraag te bevredig;
;(c) die bestaan van ‘n kontrak vir dienste wat deur die dienste waarvoor
aansoek gedoen is, beinvioed kan word;
(d) die waarskynlikheid-dat die bedryfslisensie waarvoor aansoek gedoen is
nie meer in terme van betrokke vervoerplanne nodig mag wees nie; en
(e) die waarskynlikheid dat die dienste waarvoor aansoek gedoen is aan ‘n
tender onderhewng gestel mag word. .

(4) ‘n Bedryfslisensie vir ‘n nle-gekontrakteerde diens word nie hernu nie tensy die
betrokke vervoerowerheid die hernuwing . uit hoofde van die betrokke
vervoerplanne aanbeveel het, behoudens subartikel (5).

44. VUitreiking van ‘n bedryfslisensie en bepalings daarvan

(1) Behoudens subartikel (2) reik. - die Raad deur die betrokke vervoer
bedryfslisensie administratiewe orgaan, en op die voorgeskrewe wyse, ‘n
bedryfslisensie uit wat hy kragtens hierdie Wet toegestaan, hernu, gewysig of
oorgedra het, en in die geval van ‘n aansoek om ‘n nuwe bedryfslisensie, vir
die voertuig gespesifiseer in die aansoekvorm. : .

(2) Die Raad reik nie ‘n bedryfslisensie uit nie tensy—

@ ‘n geldige padwaardigheidsertifikaat uitgereik vir die betrokke voertuig

: - op of na ‘n datum bepaal op die voorgeskrewe wyse, aan hom voorgeié
is, behoudens artikel 5(4); en .

(b) die houer bewys tot bevrediging van-die Raad voorgelé het dat die
houer geregistreer is as ‘n - belastingbetaler ingevolge die
Inkomstebelastingwet of kragtens daardie Wet nie verplig is om as
sodanig te registreer nie.

(3) Bedryfslisensies spesifiseer—

(a) die naam en |dent|te|tsnommer van die houer of sy reglstra3|enommer
in die geval van ‘n maatskappy, beslote korpora5|e trust of soortgelyke
liggaam;

(b) die registrasienommer, fabrikaat, voertulgldentlﬁkaS|enommer
vervaardigingsjaar, tipe en passasierskapasiteit van die voertuig
waarvoor die bedryfslisensie toegestaan is;

(c)  die soorte dienste waarvoor dit toegestaan is;

(d) die tydperk waarvoor dit toegestaan is;

(e) waar die bedryfslisensie toegestaan is vir ‘n voertuag wat uit hoofde van
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‘n kontrak bedryf word—

(i) - die soort kontrak;

(i)  die kontrak se verwysingsnommer;

(i)  die name en adresse van die kontrakpartye : :

(f)  waar die bedryfslisensie toegestaan is om ‘n voertuig te magtlg om ‘n
geskeduleerde diens te bedryf—

(i) die punte waartussen en ‘n gedetalleerde beskrywing van die
roete of roetes of die bepaalde gebied waarvoor dit toegestaan is
deur die straatname, padnommers, bakens of grondbeskrywmgs :
vir elke voorstad, dorp, stad of nedersetting te spesifiseer;

(i)  die betrokke tydtafels;

(@) waar die bedryfslisensie toegestaan is om ‘n voertuig te magtlg om ‘n

minibus taxi-tipe diens te bedryf— .

() - die punte waartussen en ‘n gedetaileerde beskrywing van die
roete of roetes of die bepaalde gebied waarvoor dit toegestaan is
deur die straatname, padnommers, bakens of grondbeskrywmgs
vir elke voorstad, dorp, stad of nedersetting te spesifiseer;

(i)  waar van toepassing, die gemagtigde optel- en aflaaipunte;

(h)  ander voorwaardes wat die Raad kragtens artikel 39(11) opgelé het en
)] ander voorgeskrewe besonderhede.
(4)  Alle bedryfslisensies wat deur die Raad uitgereik is moet deur sy voorsitter

onderteken word of deur ‘n persoon wat skriftelik deur die voorsitter gemagtig is.

(5) ‘n Bedryfslisensie word nie uitgehuur nie tensy die voertuig ingevolge ‘n sub-
kontrak in terme van ‘n nie-gesubsidieerde dienskontrak of ‘n gesubsudleerde
dienskontrak bedryf word.

45. Aantekeninge van bedryfslisensies

Die Raad hou by sy besigheidsplek aan ‘n duplikaat-oorspronklike van elke
bedryfslisensie wat hy uitreik, asook wysigings daarvan, en teken hy voorgeskrewe
besonderhede daarvan en ook van die houer van die bedryfslisensie en van
betrokke voertuie aan in die voorgeskrewe gerekenariseerde inligtin‘gstelsel. -

46. Tydelike vervanging van ‘n voertuig waarop ‘n bedryfslnsensne of permlt
betrekking het

(1) As ‘n voertuig wat in terme van ‘n bedryfslisensie of permlt gebrunk word,
onklaar geraak het of tydelik nie gebruik word as gevolg van ‘n botsing nie, kan-
die Raad of ‘n lid daarvan deur die voorsitter aangewys, skriftelik vergunning

- verleen dat ‘n ander motorvoertung in sy plek gebrunk word, behoudens
subartikels (2) and (3).

(2) Die passasnerskapasntelt van die vervangende voertuig moet in‘n kategorle val

' wat kragtens Bylae A vir die betrokke diens gebruik kan word.

(3) Die vervangende voertuig kan vir ‘n vaste termyn nie langer as 42 dae gebruik
word soos die Raad of lid bepaal, welke tydperk na die Raad se oordeel by
verdere aansoek verleng kan word.

_(4) - Die vervangende voertuig word gedurende die vervangmgstydperk geag die

voertuig waarvoor die bedryfslisensie of permit ungerelk is.
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47. Pligte van die houer van ‘n permit of bédryfs-lisensie

Die houer van ‘n permit of bedryfslisensie moet— :

(a) die diens deur die permit of bedryfslisensie gemagtig ooreenkomstig sy
voorwaardes en die toepaslike voervoerplanne bedryf;

(b) die oorspronklike of duphkaat-oorspronkhke van die permit of bedryfshsensne

" of die skriftelike vergunning beoog in artikel 46(1), of ‘n afskrif beoog in artikel
. 38(10), en die houer se reglstra3|esert|ﬁkaat uitgereik kragtens artikel 66, in
die voertuig hou en dit op aanvraag van ‘n gemagtigde beampte toon: maar
die Raad kan skriftelik gelas dat die bylaes by ‘n permit of bedryfslisensie nie
~in die voertuig gehou hoef te word nie waar dit te lywig is; -

(c) die permit of bedryfslisensie en duplikaat-oorspronklikes daarvan in so ‘n
toestand hou dat alle letters en syfers daarop duidelik leesbaar is en, as die -
permit of bedryfslisensie beskadig raak of nie meer duidelik leesbaar is nie, ‘n
duplikaat op die voorgeskrewe wyse aanvra;

(d) die naam, adres en aard van die houer se besigheid op die motorvoertuig te
laat verskyn waarop die permit of bedryfslisensie betrekking het, op ‘n sigbare
plek op die voorgeskrewe wyse of ‘n ander wyse wat die Raad in ‘n bepaalde
geval skriftelik mag goedkeur,

(e) die ander besonderhede wat die Raad mag voorskryf vertoon;

(H alle onderskeidingstekens ingevolge hierdie Wet uitgereik, op die
voorgeskrewe wyse op die voertuig aanheg en aangeheg hou;

(g) nie later as 30 dae voor verstryking van die permit of bedryfslisensie aansoek
doen om hernuwing daarvan in die geval van ‘n bedryfslisensie of, in die geval
van ‘n permit, vir omskepping van die permit in ‘n bedryfslisensie, soos die
geval mag wees, as hy of sy dit wil hernu of omskep;

(h) toesien dat alle inligting vervat in die permit of bedryfslisensie op datum gehou
word deur paslike ansoeke om wysiging daarvan; :

() ‘n permit of bedryfslisensie wat gekanselleer of ingetrek is, of wat verval het,

. binne 14 dae aan die Raad terugbesorg,

() in die geval van ‘n Iangafstanddiens ‘n passasierslys in die betrokke voertuig
hou met betrekking tot die passasiers wat vervoer word, op die voorgeskrewe _
~ wyse en in die die voorgeskrewe vormaat.

48. Magtiging verleen deur ‘n bedryfslisensie

‘n Bedryfslisensie wat kragtens hierdie Wet uitgereik is—

(@) magtig nie die houer om vervoer op ‘n openbare pad in die jurisdiksiegebied
van ‘n munisipaliteit te bedryf nie as dit ingevolge ‘n ordonnansie, regulasie of
verordening van sodanige munisipaliteit onwettig is nie;

(b) stel die houer nie vry van die verpligting om te voldoen aan enlge vereiste
opgelé deur ‘n wet, lisensie of permit deur ‘n ander owerheid uitgereik nie.

49. _Intrekking, opskorting of verandering van ‘n permit of bedryfslisensie

(1) As ‘n bedryfslisensie op sterkte van ‘n kontrak toegestaan is, moet die
kontrakterende owerheid die Raad versoek om die bedryfslisensie in te trek
waar die kontrak om enige rede beéndig is.

(2) Behoudens subartikel (3), waar ‘n bedryfslisensie of permit nie op sterkte van

. ‘n kontrak toegestaan is nie, kan die Raad te eniger tyd die bedryfslisensie of
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50.

(1)

(2)

(3)

51.

(a)

permit, intrek, opskort of wysig vir die tydperk wat hy goed ag, waar— -

(@) die houer van die bedryfslisensie of permit of ‘n werknemer van die
houer skuldig bevind is aan ‘n misdryf ingevolge hierdie Wet of ‘n wet
met betrekking tot motorvoertuie: of die regulenng van verkeer of
bedryfsveiligheid of arbeidsverhoudinge;

(b) die houer na die Raad se oordeel nie die voowvaardes van die
bedryfslisensie of permit nagekom het nie; .

(c) as die houer van die bedryfslisensie versuim het om d|e dlens gemagtig
deur die bedryfslisensie of ‘n deel daarvan binne 90 dae na untrelklng
van die bedryfslisensie in werking te stel nie; of

(d) as die houer van die bedryfslisensie of permit d|e diens of ‘n deel
daarvan vir 180 agtereenvolgende dae gestaak het.

Die Raad mag: nie ingevolge subartlkel (1) of (2) ‘n bedryfsllsenS|e of permit

intrek of opskort nie tensy— -

(@) minstens 21 dae skriftelike kennls van sy voorneme om dit te doen,
tesame met die redes daarvoor per aangetekende of gesertifiseerde

- pos aan die houer gegee is; :

(b) die houer geleentheid gegee is om of persoonlik 6f deur middel van ‘n
verteenwoordlger voor die Raad te verskyn en getuienis aan te voer of
vertoé te rig in verband met die voorgestelde optrede; en

(c) die vervoerowerheid, of.as ‘n vervoerowerheid nie gestig is nie, d|e

© betrokke mumsupahtelt ge|eenthe|d gegee is om vertoé te rig en om
alternatiewe reehngs te tref.

Kansellering van bedryfshsensles wat nie in gebruik gestel is nie

Waar die Raad agterkom dat ‘n bedryfslisensie wat vanaf ‘n permit

oorgeskakel is, of ‘n nuwe bedryfslisensie wat hy uitgereik het, nie binne 90
dae vanaf uitreiking  daarvan in gebruik gestel is -nie, moet die Raad deur
skriftelike kennis die houer versoek om redes tot sy bevrediging en binne die
tydperk gemeld in die kennisgewing aan te voer waarom—

(a) hy of sy nie die openbare padpassaS|ersvervoerd|ens waarop die

bedryfshsenme betrekking het nie begin het nie; en

(b) die Raad nie daardie bedryfslisensie moet kanselleer nie.

As die Raad met die redes wat verskaf is tevrede is moet hy die houer van |
daardie bedryfslisensie ‘n verdere tydperk gee soos deur hom gespesifiseer,
maar nie langer as 30 dae nie, om die bedryf van daardie dlens te begin, en

- die houer skriftelik dienooreenkomstig in kennis: stel.

As die Raad nie aldus tevrede is nie, of die houer versuim het om redes binne
die tyd toegelaat in die kennisgewing aan te voer,  moet die Raad die
bedryfslisensie kanselleer en die houer skriftelik -aldus in kennis stel en die
houer gelas om die bedryfslisensie tesame met die onderskeidingstekens wat
daarmee in verband staan binne sewe dae na die datum van dle kenmsgewmg
aan die Raad oor te 1é. : o

Intrekkmg van surplus bedryfslisensies of permitte | \

As dle Raad tevrede gestel is dat—

‘n vervoerowerheid deur ‘n vervoerplan bepaal het dat daar ‘n oorvoorsiening
van dienste op ‘n bepaalde roete, roetes of netwerk is; en
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(b)

die vervoerowerheid met ‘n houer wat op die roete, roetes of netwerk bedryf, in
oorleg met die betrokke vervoerforums, onderhandel het met die oog op die
kansellering van surplus bedryfslisensies;

moet die Raad die betrokke bedryfslisensie of permit ingevolge artikel 51 van die
Nasionale Wet intrek, mits ‘n ooreenkoms met die houer gesluit is om hom of haar
vir die die verlies van ekonomiese voordele op ‘n billike en redelike wyse te vergoed,
welke vergoeding ooreenkomstlg die rlglyne kragtens artikel 51(4) van die Nasionale
Wet bepaal, bereken is.

52.

(1)

@)

©)
4)

()

(6)

(7)

(8)
(9)

Ad hoc-magtlgmgs

Niemand onderneem opehba_re_ padpaSsasiersvervoerdienste met betrekking

. tot 'n bepaalde gebeurtenis, soos ‘n sportbyeenkoms begrafnis of troue nie

behalwe ingevolge die magtlgmg van ‘n ad hoc-magt|g|ng wat kragtens hierdie
artikel uitgereik en voltooi is. -

-Subartikel (1) is nie van toepassing nie waar—

(a) ‘n huurdiens ingevolge ‘n toepaslike bedryfslisensie of permit bedryf sal
word; of

(b) die operateur die diens in terme van ‘n bedryfslisensie of permit sal
verskaf wat alreeds die betrokke vervoer op die betrokke roete of in die
betrokke gebied magtig.

‘n Houer kan by die Raad aansoek doen om die uitreiking, teen betaling van

die voorgeskrewe gelde, van ‘n reeks ad hoc-magtigings.

Die Raad nommer ad hoc-magtigings wat hy uitreik op ‘n agtereenvolgende

basis en hou 'n register van die magtigings met die naam van die houer aan

wie dit uvitgereik is.

Die betrokke houer moet, voordat dienste beeoog in subartikel (1) ‘n aanvang

neem, ‘n ad hoc-magtiging vir die betrokke rit voltooi op die voorgeskrewe

- wyse en die magtiging in die betrokke motorvoertuig hou te alle tye wanneer

die diens onderneem word, en die magtiging op versoek van ‘n gemagtigde
beampte toon.
Die houer moet so spoedlg moonthk maar nie later as 72 uur na voltooiing van
die betrokke dienste, ‘n voltooide afskrif van die ad hoc-magtiging aan die
Raad voorlé, en in die geval van ‘n minibus taxi-tipe diens, ook aan die
vereniging waaraan hy of sy ‘n lid is, as die houer ‘n lid van ‘n vereniging is, en
aan die betrokke geregistreerde vereniging, indien enige, wat op die betrokke
roete of netwerk bedryf :
Die Raad kan weier om ad hoc-magtlglngs aan ‘n houer uit te reik wat gereeld
tydelike vervoerdienste onderneem sonder om die nodige magtigings te
voltooi, of wat gereeld ad hoc-magtigings misbruik. ‘
Ad hoc-magtigings moet in die voorgeskrewe formaat wees.
Ad hoc-magtigings kan slegs gebruik word vir passasiersvervoer vir eenmalige
gebeurtenisse en, terwyl dit gebruik word— ‘
(@) mag passasiers nie langs die roete op- of afgelaai word nie;
(b)  moet die houer van die ad hoc-rit met dieselfde passasiers terugkeer;
en - ‘
(¢)  mag die houer nie minibus taxi-tipe dienste plaaslik onderneem terwyl
hy of sy wag vir passasiers nie.
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§3. Bed ryfsllsensms vir spesiale geleenthede

(1) As die LUR kragtens artikel 93(2) opgetree het om roetes te sluit, kan die LUR
die Raad aansé om aansoeke aan te vra om bedryfslisensies om spesiale
geleentheidsdienste op daardie roetes te bedryf.

(2) Aansoeke kragtens subartikel (1) word op die voorgeskrewe wyse en teen

- betaling van die voorgeskrewe gelde gedoen.

(3) Die Raad oorweeg. ‘n aansoek wat kragtens subartikel(1) aan hom gerig is en
kan na sy oordeel die aansoek in geheel of gedeeltelik goedkeur, in beide
gevalle behoudens die voorwaardes wat die Raad mag oplé, of die aansoek
afkeur.

(4) Bedryfslisensies vir spesiale geleenthede word vir ‘n vaste tydperk, wat nie 21
dae te bowe gaan nie, uitgereik.

(6) Die Raad kan sy bevoegdhede kragtens hierdie artlkel aan ‘n lid of beampte
van die Raad delegeer. :

54. Sekere tariefverhogings voor aansoek om wyslgmg van betrokke permit {
of bedryfslisensie ) .

As ‘n permit of bedryfslisensie wat vervoer teen vergoeding magtig, bepaal dat die
houer moet voldoen aan ‘n voorwaarde dat die vervoer teen tariewe wat die Raad
goedgekeur of vasgestel het, onderneem moet word, kan daardie houer te eniger tyd
na styging van die prys van petroleumbrandstof in die Republiek die tariewe verhoog
met soveel, maar nie meer as 10%,-as wat die houer in staat sal stel om sy of haar
verhoogde uitgawe aan petroleumbrandstof wat regstreeks. deur daardie styging
veroorsaak word, mits die houer binnne.10 dae na die inwerkingtreding van die aldus
verhoogde tariewe, by die Raad aansoek doen kragtens hlerd|e Wet om ‘n gepaste
wysiging van die betrokke permlt of bedryfsllsenSIe

DEEL 7: GAUTENGOPENBARE PASSASIERSAPPELRAAD

55. Stigting, samestelling en ‘funksies van Gauteng Openbare
Passasiersappélraad : " ' ‘

(1) Die naam van die Provinsiale Vervoerkomissie gestig deur artikel 27 van die
Gauteng Tussentydse Minibus Taxi-tipe' Dienstewet word verander na die
‘, Gauteng Openbare Passasiersappélraad en word geag ‘n provinsiale
- vervoerappélraad beoog in artikel 128(1) van die Nasionale Wet.
(2) Die Appélraad bestaan uit ‘n voorsitter en mlnstens een -ander lid aangestel
y deur die LUR—
‘ (a) waarvan minstens een gepaste ondervmdmg in praktyk as ‘n advokaat
‘ of prokureur het; en
(b) die ander wye ondervinding van of bekwaamheid aan die dag gelé het
in verband met, openbare passasiersvervoer.
(3) Die lede van sodanige Kommissie wat voor die inwerkingtreding van hierdie
Wet aangestel is, behou hulle ampte as lede van die Appélraad totdat hulle
, aanstellingstermyne verstryk, tensy die LUR so ‘n aanstelling vroeér beeindig.
(4) (a) Voordat lede van die Appeélraad aangestel word, publiseer die LUR ‘n
kennisgewing van die voorneme om dit te doen en versoek die LUR dat ‘
aansoeke om lidmaatskap ingedien word, in minstens een koerant wat
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in die Provinsie sirkuleer, in Engels en minstens een ander amtelike taal
wat algemeen in die Provinsie gebruik word. :
(b) Voordat so ‘n lid aangestel word, publiseer die LUR op dieselfde wyse
die name van die persone wat die LUR van voorneme is om by die
- Appélraad aan te‘stel, en versoek die LUR dat kommentaar en vertoé
met betrekking daartoe ingedien word. ' ‘
(c) Die LUR moet kommentaar en vertoé wat aldus ontvang word behoorlik
oorweeg. :

(5) ‘n Persoon mag nie as ‘n ||d van die Appelraad aangestel word of as sodanig
aanbly nie as hy of sy—

(a) of sy of haar eggenoot, eggenote, metgesel, huisgesin, afhanklikes,
besigheidsvennoot of werkgewer ‘n finansiéle belang het by ‘n
openbare .passasiersvervoerbesigheid of ‘n gekose amptenaar is van ‘n
vereniging, of betrokke is by ‘n bedrywigheid wat, na die oordeel die
LUR, sal inmeng met die onpartydlge uitvoer van die funksies van sy of
haar amp nie;- !

(b) ly aan ‘n regsonbevoegdheid,;

(¢)  ‘nongerehabiliteerde insolvent is; of

(d)  skuldig bevind is aan ‘n misdryf wat oneerlikheid behels of van ‘n
openbare amp verwyder is as gevolg van wangedrag.

(6) As die aanstelling van iemand as ‘n lid van die Appélraad oorweeg word, moet
daardie persoon skriftelik -aan die LUR enige belang uitwys wat hy of sy in
enige deel van die openbare padpassasiersvervoerbedryf het, en as so ‘n
persoon in gebreke bly om dit te doen pleeg hy of sy ‘n misdryf. '

(7) Die voorsitter van die Appélraad word vir hoogstens drie jaar aangestel en
ander lede van daardie raad vir hoogstens twee jaar, en, behoudens hierdie
Wet, beklee hulle amp op voorwaardes betreffende besoldiging en andersins
wat die LUR by hulle aanstelling bepaal.

(8) As die amp van voorsitter of ‘n lid van die Appélraad vakant is of sal word,
doen die LUR onverwyld stappe om die amp te vul deur die aanstelling,
ooreenkomstig hierdie artikel, van ‘n bekwame en geskikte persoon wat nie
onderworpe is aan ‘n diskwalifikasie gemeld in subartikel (5) nie.

(9) lemand kan as Raadslld heraangestel word as sy of haar ampstermyn verstryk
het.

(10) Behoudens die wette wat die Staatsdiens reguleer, voorsien die Hoof van die
Departement die nodige personeel om die Appélraad by die uitvoer van sy
funksies by te staan. '

(11) Die Appélraad se funksie is om appélle met betrekking tot aansoeke vir .
intraprovinsiale vervoer aan te hoor.

56. Bedanking, ontruiming en verwydering uit amp van lede van die
Appeélraad

(1) ‘n Lid van die Appélraad kan bedank deur twee maande vooruit skriftelike
kennis aan die LUR te gee. -
(2) Die LUR kan ‘n’lid van die Appélraad van sy of haar amp verwyder—
(a) wat versuim het om aan ‘n voorwaarde van sy of haar aanstelling te
: voldoen;
(b)  wat skuldig is aan onbetaamhke gedrag of gereeld sy of haar pligte as
lid van daardie raad versuim het of versuim het om sodanige pligte
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regverdig en onpartydig uit te voer;

(¢) wat nie in staat is om sy of haar pligte as lid van daardie raad
doeltreffend uit te voer nie;

(d)  wat sonder aanvaarbare rede versuim het om drie agtereenvoigende
vergaderings van daardie raad by te woon.

3) ‘n lid van die Appéiraad ontruim sy of haar amp as die lid ingevolge—
~ (a) artikel 55(5) gediskwalifiseer word;
(b)  subartikel (2) van sy of haar amp verwyder word.

57. Bevoegdhede van die Appélraad

(1) Behoudens die ander bevoegdhede verleen deur hierdie Wet kan die
Appéelraad ten einde te kan handel met ‘n aangeleentheid wat kragtens hierdie Wet
voor hom dien—

(@) na goeddunke, iemand wat geraak word of belang het by daardie
aangeleentheid, of die behoorlike gemagtigde verteenwoordiger van so
iemand, toelaat om voor hom te verskyn en—

(i) om getuienis af te 1é of mondelinge vertoé te rig wat by die appél
- tersakeis; of
(i) om getuies te roep en getmenls aan te voer op enige vraag wat
by die appé ter sake is; of
(i) om iemand wat getuienis by die appé afgelé het, te ondervra;

(b)  deur skriftelike kennisgewing soos voorgeskryf en op die voorgeskrewe
wyse beteken, iemand aansé om voor hom te verskyn om getuienis af
te 1& of ‘n boek, plan of ander stuk of voorwerp in sy of haar besit of
onder sy of haar beheer oor te §;

(¢) iemand wat in of op die plek waar met genoemde aangeleentheid deur
die Appéiraad gehandel word, aanwesig is, aansé om voor hom te
verskyn om getuienis af te 1& of ‘n boek, plan of ander stuk of voorwerp
wat die persoon by hom of haar het, oor te |&;

(d) iemand wat as ‘n getuie voor hom verskyn ondervra;

(e) weier om iemand aan te hoor wat as ‘n getuie voor hom verskyn en wat
weier.om beedlg of bevestig te word.

(2) D|e persoon wat op ‘n vergadering van die Appélraad voorsit waarby iemand
as ‘n getuie verskyn soos in subartikel (1) beoog, kan ‘n eed of bevestiging van
die persoon wat aldus verskyn, afneem.

(3) Die Appeiraad moet op versoek belanghebbende partye 'voorsien van
skriftelike redes vir ‘n beslylt wat hy geneem het.

58. Vergaderings en besluite van die Appélraad

(1) Vergaderings -van die Appélraad word gehou ooreenkomstig voorgeskrewe
prosedures, te voorgeskrewe tye en by voorgeskrewe lokale.

(2) ‘n Kworum vir vergaderings van daardie raad bestaan uit die voorsitter en

minstens een ander lid. . _

(3) As die voorsitter van die Appélraad nie in staat is om ‘n vergadering van
daardie raad by te woon nie, wys hy of sy ‘n ander lid van daardie raad aan om
by sodanige vergadering voor te sit.

(4) ‘n Besluit van die meerderheid lede van die Appeélraad wat by ‘n vergadering
teenwoordig is, is ‘n besiuit van daardie raad met betrekking tot bedoelde
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verrigtinge en in die geval van gelyke stemme het die persoon wat by die
vergadering voorsit ‘n beslissende stem behoudens sy of haar gewone stem.

(5) Geen handeling, opdrag of besluit van die Appélraad word ongeldig geag nie
bloot op grond daarvan dat, toe daardie handeling verrig of opdrag gegee of
besluit geneem is, ‘n vakature in daardie raad bestaan het of iemand wat
volgens artikel 55(5) onbevoeg was om lid te wees wel so ‘n lid daarvan was,
hetsy daardie persoon se instemming tot die verrigting van daardie handeling
of gee van daardie opdrag of neem van daardie besluit nodig was of nie.

(6) Die Appeélraad hoor appélle aan binne 60 dae nadat hy die appélkennisgewing
ontvang het en moet besluite daarop bmne die voorgeskrewe tydperk aan alle
betrokke partye bekend stel :

59. Appél na Appelraad teen beslmt van Raad of Reglstrateur

(1) Behoudens anderslutdende bepalings van h|erd|e Wet en subart|kel (2), kan
iemand wat—

(@) by die Raad aansoek gedoen het om die toestaan, hernuwmg wysiging
-of oordrag van -‘n permit of bedryfslisensie of wie se permit of
bedryfslisensie deur die Raad-ingetrek, verander of opgeskort is;

(b) ~ die houeris van‘n permit of bedryfslisensie deur die Raad uitgereik;

(c) op die wyse en bmne d|e tydperk voorgeskryf, vertoé aan die Raad -
gerig het; of

(d) by die Registrateur aansoek gedoen het om registrasie kragtens hnerdle
Wet, of die onderwerp was van ‘n ondersoek wat die Registrateur
untgevoer het,

en deur ‘n-besluit van die Raad of Registrateur geraak’ word, kan, op die

voorgeskrewe wyse en blnne d|e voorgeskrewe tydperk na die Appélraad

appelleer.

(2) Waar die Raad iemand van ‘n besluit beoog in subartlkel (1) deur middel van
‘n skriftelike stuk in kennis stel, word die datum van daardie skriftelike stuk
geag die datum te wees waarop die besluit gegee is.

(3) Die Appélraad moet ‘n appél wat behoorllk by hom aangeteken word, oorweeg

~ enkan na goeddunke—
(a) die appeél van die hand wys en die besluit bekragtig; of
(b) die appél handhaaf, die besluit ter syde stel, en—
(i)  die Raad se besluit vervang met ‘n ander besluit; of
(i) ~ 'die‘aangeleentheid na die Raad terugverwys vir heroorweging; of
(c) die appél gedeeltelik handhaaf en die besluit verander. _

(4) Die Appélraad kan ‘n aansoek om opskorting van die werking 'van ‘n besluit .
van die Raad of Registrateur waarteen geappelleer word, goedkeur of afkeur,

- en sodanige aansoek word op  die voorgeskrewe wyse en binne die
voorgeskrewe tydperk gedoen o ;

DEEL 8: GAUTENG VERVOERREGlSTRATEUR EN REGISTRASIE VAN
VERENIGINGS EN OPERATEURS ‘

60. Aanstellmg v_gn Qaute_ng Vervoerregistrateur en paneel van assessore

(1) Die Provinsiale Registrateur aangestel kragtens artikel 4 van die Gauteng




128 No. 147 PROVINCIAL GAZETTE EXTRAORDINARY, 2 AUGUST 2001

)

- )

()

(5

- ®)

(7)

@)

9)

Tussentydse Minibus Taxi-tipe Dienstewet word geag die Gauteng
Vervoerregistrateur soos beoog in artikel 53(1) van die Nasionale Wet.

Die LUR kan ‘n paneel van assessore aanstel bestaande uit die getal van
sodanige assessore deur die LUR bepaal, om die Registrateur met sy funksies
by te staan en van raad te bedien, wat persone moet wees met wye
ondervinding van, en bekwaamheid aan die dag gelé het in verband met,
openbare passasiersvervoer.

Die assessore wat voor die inwerkingtreding van hierdie Wet kragtens artikel 9

-van die, Gauteng Tussentydse Minibus Taxi-tipe Dienstewet aangestel is,

behou hulle ampte as assessore totdat hulle aanstellingstermyne verstryk,

tensy die LUR so ‘n aanstelling vroeér beé&indig.

(a) Voordat die Registrateur of ‘n assessor aangestel word, publiseer die
LUR ‘n kennisgewing van die voorneme om dit te doen en versoek die
LUR dat aansoeke ingedien word, in minstens een koerant wat in die
Provinsie sirkuleer, in Engels en minstens een ander amtelike taal wat
algemeen in die Provinsie gebruik word.

(b) Voordat die Registrateur of ‘n assessor aangestel word, pubhseer die

- LUR op dieselfde wyse die name van die persone wat die LUR van

voorneme is om aan te stel, en versoek die LUR dat kommentaar en
vertoé met betrekking daartoe ingedien word. |

(¢) Die LUR moet kommentaar en vertoé wat aldus ontvang word behoorlik
oorweeg.

‘n Persoon mag nie as Registrateur of ‘n assessor aangestel word of as

sodanig aanbly nie as hy of sy—

(a) of sy of haar eggenoot, eggenote, metgesel, huisgesin, afhanklikes,

- besigheidsvennoot of werkgewer ‘n finansiéle belang het by ‘n
openbare padpassasiersvervoerbesigheid of ‘n gekose amptenaar is
van ‘n vereniging, of betrokke is by ‘n bedrywigheid wat, na die oordeel
die LUR, sal inmeng met die onpartydige uitvoer van die funksies van sy
- of haar amp nie; :

(b) Iy aan ‘n regsonbevoegdheid;

(¢) ‘n ongerehablllteerde insolvent is; of

(d) skuldig bevind is aan ‘n misdryf wat oneerlikheid behels of van ‘n
openbare amp verwyder is as gevolg van wangedrag.

As die aanstelling van iemand as Registrateur of assessor oorweeg word,

-moet daardie persoon skriftelik aan die LUR enige belang uitwys wat hy of sy

in enige deel van die openbare padpassasiersvervoerbedryf het, en as so ‘n
persoon in gebreke bly om dit te doen pleeg hy of sy ‘n misdryf.

Die Registrateur en assessore word vir hoogstens drie jaar aangestel en,
behoudens hierdie Wet, beklee hulle amp op voorwaardes betreffende
besoldiging en andersins wat die LUR by hulle aanstelling bepaal.

As die amp van Regastrateur vakant is of sal word, moet die LUR ‘n nuwe
Registrateur aanstel wat ‘n regter of landdros is of was, of ‘n prokureur of

~advokaat wat vir minstens vyf jaar aldus gepraktiseer het, of wat, na die

oordeel van die LUR, ‘n ekwivalente regsagtergrond of ondervinding het, om
die funksies deur hierdie Wet aan die Registrateur opgedra, uit te voer.

As die amp van ‘n assessor vakant is of sal word, moet die LUR ‘n nuwe
assessor aanstel wat wat iemand moet wees met ondervinding van, en
bekwaamheid aan die dag gelé het in verband met, openbare .
padpassasiersvervoer. .

147—4
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(10) lemand kan as Registrateur of assessor heraangestel word as sy of haar
ampstermyn verstryk het.
(11) Die Hoof van die Departement voorsien die nodige personeel om die
Registrateur by die uitvoer van sy of haar funksies by te staan, behoudens die
wette wat die Staatsdiens reguleer.

61. Bedankmg, ontruiming en verwydering uit amp van Reglstrateur en
assessore

(1) Die Registrateur of ‘n assessor kan bedank deur twee maande vooruit
skriftelike kennis aan die LUR te gee.
(2) Die LUR kan die Registrateur of ‘n assessor van sy of haar amp verwyder—
(@) - wat versuim het om aan ‘n voorwaarde van sy of haar aanstelling te
voldoen;
(b)  wat skuldig is aan onbetaamlike gedrag of gereeld sy of haar pligte as
lid van daardie raad versuim het of versuim het om sodanige pligte
regverdig en onpartydig uit te voer;
(¢) wat nie in staat is om sy of haar pligte doeltreffend uit te voer nie;
(d) wat, in die geval van ‘n assessor, sonder aanvaarbare rede versuim het
om drie agtereenvolgende vergaderings van die assessors by te woon.
(3) Die Registrateur of ‘n assessor ontruim sy of haar amp as hy of sy ingevolge—
(a) artikel 60(5) gediskwalifiseer word;
(b) - subartlkel (2) van sy of haar amp verwyder word.

62. Pligte van dle Registrateur

Die Registrateur moet—
(a) oorwegnng skenk en ‘n besluit neem oor aansoeke om registrasie van
' verenigings, lede en nie-lede kragtens hierdie Wet en registrasie aan
dié wat kwalifiseer, toestaan; .

(b) op die voorgeskrewe wyse ‘n register van geregistreerde veremglngs
hulle lede, en nie-lede instel en op datum hou;

(c) hou by die voorgeskrewe vorms van die register en sertifikate wat

' ‘kragtens hierdie Wet gehou, in stand gehou of uitgereik moet word;

(d) die voldoening deur geregistreerde verenigings en hul lede aan die
bepalings van voorgeskrewe standaard minimugrondwette of, in die
geval van ‘n nie-lid, aan die voorgeskrewe gedragskode, monitor;

(e) die LUR op versoek voorsien van inligting met betrekking tot die

~ Registrateur se funksies;

4] advies verskaf en bystand verleen aan aansoekers om registrasie;

(9)  ‘njaarverslag vir elke kalenderjaar aan die LUR voorlé oor vordering wat

- - met die uitvoer van die Registrateur se funksies gemaak is;

(h)  op-skriftelike versoek en teen betaling van die voorgeskrewe gelde,

“ehigé persoon van statistieke inligting vanuit die reglster voorsien, tensy

sodanige inligting potensieel sensitief kan wees uit ‘n kommersigle

~oogpunt of-die besigheids- of kommersiéle belange of bestaanbaarheid

van ‘n besondere persoon, organisasie of entiteit kan benadeel of direk

of indirek kan lei tot die identifikasie van so ‘n persoon, organisasie of
entiteit;

(i) oorweging skenk aan en ‘n besluit neem oor die opskorting of

1173014—5 - o ' 147—5
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63.

(1)

kansellasie van die registrasie van ‘n vereniging of enige lid
daarvan of enige nie-lid.

Bevoegdhede van die Registrateur

Ten einde te kan handel met ‘n aangeleentheid beoog in artnkel 62(a) of (i)

kan die Registrateur

(1)
@)
@)

64.

(a) iemand wat geraak word of belang het by daardie aangeleentheld of
die behoorlike gemagtigde verteenwoordiger van so |emand toelaat om
voor die Registrateur te verskyn en—

(i) om getuienis af te I&é of mondelinge vertoe te rig wat by die
aangeleentheid ter sake is;

(i) om getuies te roep en getuienis aan te voer op enige vraag wat
by die verrigtinge voor die Registrateur ter sake is; of

(i) om iemand wat getunems by d|e verngtmge afgelé het, te
ondervra;

(b) ‘n getuiedagvaarding in die voorgeskrewe vormaat U|tre|k en op die
voorgeskrewe wyse beteken, wat iemand aansé om voor die
Registrateur te verskyn om getuienis af te 1€ of ‘n boek, plan stuk of
ander aantekening of voorwerp, item of teenwerp in sy of haar besit of
onder sy of haar beheer oor te 1é; |

(c) iemand wat in of op die plek waar die verrigtinge gehou word aanwesig
is, aansé om voor die Registrateur te verskyn-om getuienis af te 1& of ‘n
boek, plan, stuk of ander aantekening of voorwerp, item of teenwerp
wat die persoon by daardie plek by hom of haar het, oor te 1&; '

(d) iemand wat as ‘n getuie verskyn, ondervra; ‘

(e) vereis dat enige mondelingse getuienis onder eed of bevestlglng gegee
word en, om daardie doel, ‘n eed of ‘n bevestiging van enige getuie
afneem;

(e)  weier om enige mondehngse getuienis of vertoé van enige persoon aan
te hoor tensy die persoon mgesweer is of n bevestmg as ‘n getuie
gemaak het.

Die Registrateur kan ‘n eed of bevestlgmg aan dle persoon wat voor hom of

haar as getuie verskyn, afneem.

Die Reglstrateur moet op versoek sknftehke redes aan belanghebbende partye

verskaf vir ‘n besluit wat hy of sy geneem het o

Vergaderings en besluite van due Reglstrateur en assessore

Vergaderings van die Registrateur en assessore word gehou ooreenkomstig
voorgeskrewe prosedures, te voorgeskrewe tye en by voorgeskrewe lokale.
Besluite by sodanige vergaderings word eenstemmig geneem en die
Registrateur het finale seggenskap by gebrek aan eenstemmigheid.

Geen besluit by so ‘n vergadering word ongeldig geag nie bloot op grond
daarvan dat, toe daardie handeling verrig is, ‘n-vakature by die assessore
bestaan het of iemand wat volgens artikel 60(5) onbevoeg was om ‘n assessor
te wees, as ‘n assessor opgetree het. G e
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P 65. Aansoek om regisﬁasie ‘_

(1) ‘n Vereniging, lid of nie-lid wat geregistreer wil word moet by die Registrateur
op die voorgeskrewe wyse en in die voorgeskrewe formaat, ‘n aansoek om
registrasie indien, tesame met die voorgeskrewe aansoekgelde, indien enige,

- en die inligting deur hierdie Wet en deur die Registrateur vereis.

(2) Indien die Registrateur na oorweging van die aansoek en bevestiging van die
inligting wat ingedien is, tevrede is dat die aansoeker voldoen het aan die
nodige vereistes, moet die Registrateur die applikant registreer.

(3) Indien die Registrateur na oorweging van die aansoek nie tevrede is dat die
applikant aan die nodige vereistes voldoen het nie, moet die Registrateur die

- applikant in kennis stel van die vereistes waaraan nie voldoen is nie en kan die
Registrateur bystand of advies aan die applikant verleen of voorsien om die
applikant in staat te stel om aan die vereistes te voldoen.

b 66. Uitreik van sertifikate en onderskeidingstekens by registraSie

(1) As ‘n vereniging,-lid of nie-lid geregistreer is, moet die Registrateur die
voorgeskrewe besonderhede daarvan in die provinsiale vervoerregister
aanteken, ‘n registrasienommer aan die vereniging, lid of nie-lid toeken en ‘n
registrasiesertifikaat in die voorgeskrewe formaat, aan die vereniging, lid of
nie-lid uitreik.

(2) Die Registrateur moet ook ‘n onderskeidingsteken, op die voorgeskrewe wyse
en in die voorgeskrewe formaat, vir elke voertuig van die geregistreerde lid of
nie-lid uitreik wat kragtens die magtiging van ‘n toepaslike permit of .
bedryfslisensie gebruik word.

67. Verenigings, lede en nie-lede wat interprovinsiale vervoer onderneem

(1) - By registrasie van ‘n vereniging, lid of nie-lid wat interprovinsiale vervoer
onderneem, stuur die Registrateur ‘n afskrif van die registrasiesertifikaat en
alle geregistreerde besonderhede na die registrateur, of departement belas
met verveoraangeleenthede, in elke provinsie waarna of waarvan die lede van
die vereniging, of die nie-lid, dienste bedryf.

(2) As die Registrateur deur die registratéur van ‘n ander provinsie in kennis gestel
word dat ‘n vereniging, lid of nie-lid in daardie ander provinsie geregistreer is,
moet die Registrateur sodanige feit, asook die besonderhede daarvan soos
deur die ander registrateur verskaf, in sy of haar rekords aanteken. '

68. Reservering van voorregte vir geregistreerde verenigings en operateurs

- (1) Bystand wat die Gauteng Provinsiale Regéring aan verenigings en operateurs
verleen mag slegs aan dié wat kragtens hierdie Wet geregistreer is, verleen
word.

(2) ‘n Operateur of ‘n verteenwoordiger van ‘n vereniging mag nie op ‘n taxiforum,
of ‘n soortgelyke verteenwoordlgende liggaam wat deur hierdie Wet ingestel is,
verteenwoordlglng hé nie, tensy hy, sy of dit in terme daarvan geregistreer is
nie.
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DEEL 9: REGISTRASIE VAN MINIBUS TAXI-VERENIGINGS EN -OPERATEURS

69. Verpligte registrasie van verenigings, lede en nie-lede met betrekking tot
minibus taxi-tipe dienste

Na ‘n datum deur die LUR bepaal deur middel van kennisgewing in die Provinsiale

Koerant, mag ‘n operateur nie minibus taxi-tipe dienste onderneem nie en mag ‘n

vereniging nie as sulks sake doen nie, tensy hy, sy of dit kragtens hierdie. Wet

geregistreer is nie.

70. Verenigings en operators geregistreer kragtens Wet 11 van 1997

(1) ‘n Vereniging wat ten volle kragtens artikel 7 van die Gauteng Tussentydse
Minibus Taxi-Tipe Dienstewet geregistreer is, word geag kragtens hierdie Wet
geregistreer te wees.

(2) lemand wat ten volle kragtens artikel 7 van die Gauteng Tussentydse Minibus .
Taxi-tipe Dienstewet geregistreer is as ‘n lid van ‘n geregistreerde vereniging,
of as ‘n nie-lid, word geag kragtens hlerdle Wet as sodanig gereglstreer te
wees.

71. Verkiesings en referendums

(1) Die LUR kan ‘n vereniging deur middel van ‘n geskrewe kennisgewing aansé
om ‘n verkiesing te hou vir die vereniging se uitvoerende raad of om ‘n
referendum te hou oor aangeleenthede wat konflik of spanning binne die
vereniging, of tussen die vereniging en ‘n ander vereniging of vereenigings,
veroorsaak, binne ‘n tydperk gemeld in sodanige kennisgewing , en kan die
LUR in die kennisgewing gelas dat die verkiesing of referendum onafhanklik
gemonitor word deur—

(@) 'n persoon of persone aangestel en besoldig deur die LUR,; of
(b)  ‘n persoon of persone aangestel en besoldlg deur die vereniging op sy
eie koste.

(2) Die Registrateur kan die registrasie van ‘n vereniging opskort of kanselleer
indien hy versuim om te voldoen aan ‘n lasgewing uitgereik kragtens subartikel

().

72. Registrasie van verenigings

Die Registrateur staan registrasie toe aan ‘n vereniging wat by aansoek die

Registrateur tevrede stel—

(a) dat dit vir ‘n tydperk wat nie minder is as die minimum voorgeskrewe tydperk
bestaan het; _

(b) dat sy getal lede voldoen aan die voorgeskrewe minimum; '

(c) dat die grondwet en gedragskode wat die vereniging voorgelé het deur elk van
sy lede geteken en aanvaar is;

(d) dat sodanige grondwet en gedragskode bestaanbaar is met en voldoen aan
die voorgeskrewe voorskrifte;

(e) dat die vereniging die ondersteuning van betrokke munisipaliteite en
vervoerowerhede geniet;

() dat elke lid van die vereniging ‘n geldige permit of bedryfslisensie hou vir elke .
motorvoertuig wat hy of sy bedryf en dat sodanige bedryf binne die gesag
daarvan val;
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(g) dat elke lid van die vereniging bewys tot bevrediging van die Registrateur
gelewer het dat die lid geregistreer is as ‘n belastingbetaler ingevolge die
Inkomstebelastingwet of kragtens daardie Wet nie verplig is om as sodanig te

. registreer nie, en '

(h) dat alle inligting wat kragtens hierdie Wet of andersing deur die Registrateur
vereis word, verskaf is en sodanige inligting op die voorgeskrewe wyse
bevestig is.

73. Registrasie van lede van geregistreerde verenigings

As ‘n vereniging geregistreer is moet die Registrateur elke lid daarvan in verband
waarmee die vereiste inligting in die betrokke aansoekvorm verskaf is en wat ‘n
geldige en gepaste permit of bedryfslisensie hou, as ‘n lid van daardie vereniging
registreer.

74. Nuwe lede van geregistreerde verenigings

(1) As ‘n geregistreerde vereniging ‘n nuwe lid tot lidmaatskap toegelaat het wat ‘n
gepaste permit of bedryfslisensie vir die betrokke roete of roetes hou, moet die
vereniging die Registrateur binne 14 dae na sodanige toelating skriftelik in
kennis stel en die Registrateur van die voorgeskrewe besonderhede van
sodanige nuwe lid voorsien, waarop die Registrateur so ‘n persoon as ‘n lid
van daardie vereniging moet registreer.

(2). As ‘n vereniging ‘n operateur voorlopig tot lidmaatskap toegelaat het wat nie ‘n
gepaste permit of bedryfslisensie vir die betrokke roete of roetes hou nie, moet
die vereniging die Raad binne 14 day van sodanige toelating skriftelik in kennis
stel en die Raad van die voorgeskrewe besonderhede voorsien.

(3) ‘n Operateur beoog in subartikel (2) moet binne 14 dae nadat hy of sy tot
voorlopige lidmaatskap toegelaat is, aansoek doen om die gepaste
bedryfslisensie, en bewys van die aansoek aan die Registrateur lewer.

(4) Die feit dat ‘n operateur voorlopig toegelaat is kragtens subartikel (2), of dat so
‘n operateur aansoek gedoen het om ‘n bedryfslisensie soos beoog in
subartikel (3), magtig nie die operateur om ‘n openbare padpassasiers-
vervoerdiens te bedryf nie.

(5) Indien die Raad ‘n gepaste bedryfslisensie aan so ‘n voorlopig-toegelate lid
uitreik, stel die Raad die Registrateur binne 14 dae in kennis en verskaf hy aan
die Registrateur ‘n afskrif van sodanige bedryfslisensie en die besonderhede
van die lid wat die betokke vereniging aan die Raad verskaf het.

(6) By ontvangs van so ‘n afskrif en besonderhede, reglstreer die Registrateur die
persoon as ‘n lid van die vereniging.

(7) Indien so ‘n voorlopig-toegelate operateur versuim om binne die tydperk in
subartikel (3) toegelaat, aansoek te doen om die nodige bedryfslisensie, of as
die Raad die operateur in kennis stel dat sodanige aansoek nie geslaag het
nie, moet die vereniging die toelating van daardie operateur beéindig binne
sewe dae nadat die tydperk gemeld in subasrtikel (3) verstryk het, of na
ontvangs van sodanige kennisgewing, soos die geval mag wees.
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75. Registrasie van nie-lede

(1) 'n Nie-lid kwalifiseer vir registrasie en moet by aansoek daarvoor, geregistreer
word waar die nie-lid— , .

(@) die voorgeskrewe gedragskode aanvaar het; en

(b) ‘n gepaste bedryfslisensie of permit hou vir elke voertung deur middel
waarvan die nie-lid ‘n-openbare padpassasiersvervoerdiens bedryf;

(c) die openbare padpassasiersvervoerdiens waarop  sodanige
bedryfslisensie of permit betrekking het, ingevolge die terme van en
voorwaardes geheg aan, die permit of bedryfslisensie, bedryf; en

(d) bewys gelewer het tot bevrediging van die Registrateur dat.die nie-lid

‘ geregistreer is as ‘n belastingbetaler ingevolge die Inkomstebelasting-
wet of kragtens daardie Wet nie verplig is om as sodanlg te registreer
nie; en

(e)) aansoek gedoen het om reglstra5|e as ‘n nie-lid as gevolg van die
volgende oorsake:

(i) daar geen geregistreerde verenlgmg is met betrekking tot die
roete of roetes, of, waar van toepassing, in die gebied waar die
aansoeker se openbare padpassasuersvervoerdaens bedryf word;
Of o .

(i)  as daarwelso‘n gereglstreerde vereniging is, as—

(aa) die aansoeker se aansoek om hdmaatskap van die veremglng
afgekeur is;
(bb) die verenlglng se toelatmgsverenstes om lidmaatskap
onbillik is;
~ (cc) die aansoeker nie redelik verwag kan word om ‘n lid van
die vereniging te word nle in die lig van heersende
omstandlghede of
(dd) daar ‘n redelike suspisie is dat die aansoeker indien hy of sy tot
lidmaatskap van die vereniging toegelaat word, aan
onbillike diskriminasie gewerp sal word. '

(2) As ‘n nie-lid aansoek wil doen om ‘n bedryfslisensie, moet die nie-lid eers by
die Registrateur op die voorgeskrewe wyse in die die voorgeskrewe formaat
aansoek doen om registrasie as ‘n n