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) | PROCLAMATION

PROCLAMATION

by
THE SPEAKER

No. 2, 2003

GAUTENG PETITIONS ACT, 2002 (ACT NO. 5 OF 2002)
COMMENCEMENT OF THE ACT

Under section 19 of the Gauteng Petitions Act, 2002 (Act No. 5 of
2002), I hereby fix 10 February 2003 as the date on which the Act

shall come into operation.

Given under my Hand at Johannesburg this 3rd day of February, Two
Thousand and Three.

' L L
Loty
F HALIA '
The ppeaker: Gauteng Legislature
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AUTENG PETITIONS ACT, 2002 A Act No. 5, 2002
To provide for the xight to §ui:mit a petition 1o the Legislature of the Province of
Ganteng; to provide for the general principles and procedures for the submission
of a petition to the Legislature; to provide for the consideration of a petition by the
Standing Committee of the Legislature assigned to deal with petitions; to provide

for the repeal of the Gauteng Petitions Act, 1998, as amended; and to provide for
incidental matters.

BE.IT ENACTED by the Provincial Legislature of Gauteng, as follows:—

Definitions

1. In this Act, unless the context otherwise indicates — -
“administrative support service” means employees of the Legislature assigned by
the Secretary for purposes if the effective implementation and execution of this
Act;
“appeal” means an appeal contemplated in section 9;
“Chairperson” means the chairperson of the Committee; »
“Conunitiee” means a cominitiee of the Lagislature assigned by the Speaker to be
responsible for the considefation of petitions in terms of this Act, consisting of
members of the Legislature 4s determined from time to time in accordance with the
Standing Rules;
“Constitution” mesns the Cansumuon of the Republic of South Africa, 1996 (Act
No. 108 of 1996): .
“Executive Council” means the executive council of the Province contemplated in
section 132 of the Constitution; ,
“Legislature” means the provincial legislature of the Province contemplated in
section 104 of the Constitution;
“municipal council’* means the local government authority in the Province;
“petition” means a complsint or request or a rcpresentation or & submission
addressed by a petitioner 1o the Committee in terms of this Act;

“petitioner” means & persan who submits a petition in terms of lhls Act, and
includes a natural or juristic person;

“prescribed” means prescribed by regulation in terms of section 17,
“Province” means the pmvx nce of Gauteng established in terms of section 103 of
the Constitution;

“relevant authomy" means’ a provincial department, mumcxpal council, or other
government institution ovar which the Legislt\mre exercises oversight;
“Secretary” means the person appoinied in terms of section 12(1)(a) of the
Gauteng Provincial Legisianire Services Act, 1996 (Act No, J of 1996);
“Speaker’” means the Speakcl of the Legxslalurc clected in terms of section 111 of
the Constitution;

“Standing Rules™" means the rulés and orders made for the conduct of the business
of the Legislature in terms of section 116 of the Constitution:

“this Aci” includes the regulations promulgated.under this Act.

Right to petition

2. Any person may submil 4 potition in terms of this Act.
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General principles

3. (1) A petitioner may submn & pelition in any of the official languages of the
Republic of South Africa,
(2) The Committee must— !
(a) respect, protect and promote the rights of a petitioner provided for in this Act;
(b) take appropriate steps lo promote and facilitate participation by the citizens of
the Province in the process of government in the Province, particularly
persons disadvantage) by unfair discrimination of whatever nature; and
{¢) enhance democracy by éxercising maximum accoumability and Iransparency
in their consideration of petitions,
(3) The Speaker must promote and facilitate a fair zmd equitable process of
considering petitions submitted 1o the Legislature in terms of this Act.

Petition

4. (1) A petition may be—

(@) asingle petition, which is an individual submission from a single petitioner,
concerning a particular complaint or request;

(b) an association petition; which is an individual submission from an association
or single petitioner mandated by an associalion to submit that pemnon.
concerning a particulur complamt or request;

{c) a collective petition, which is a collection of signamres from a number ‘of
petitioners. concerning a particular complaint or request; or

(d) amassor gmup‘pctitinn which is made up of indjvidual or group submissions
from a number of petitioncrs, concerning the same or substanrially similar
complaints or requests,

(2) A petition may be submitted by & person acting—

(a) in his or her own interest;

(b} in the intcrest of anothar person who is not in a position for whatever reason
to submit a petition in his, her or its own name;

(c) as a member of or in the interest of & group or class of persons; or

(d) in the public interest.

(3) A petition may subject to subsection (4) address any matter—

(a) within the legislative authority of the Province comemplated in the
Constitution;

(b) within the exceutive mtho: ity of the Province contemplated in the Constitu-
tion;

{c) assigned to & member of the Executive Council in terms of the Constitution;
or

(d) relating tothe provm(.ml supervision of local government contemplated in the
Constitution.

(4) The Committee must refuse to consider a petition—

(a) falling outside the scope of matters contemplated in subsection (3);

(h) concerning 2 matter pending in & court of law or other tribunal or forum
contemplated in the Censtitution;

(c) inconnection with the conviction and sentencing by a criminal courl of law of
a person to a period of imprisonment; or

(d) addressing a matter, wkich falls within the scope of & comunission of inquiry,
established in terms of the Provincial Commissions Act, 1997 (Act No. J of
1997).

(5) The Committee may refysc to consider i petition which—

- (a) is illegible;

(b) does nor state the correct name and contact-details of the petitioner and, where
applicable, the name of the association or group on whose behalf the petition
has been submitted; _

(¢} has not been signed by the petitioner, except in the case of a petitioner who | Iy
unable 1o wrile dnd—

(i} who has made a mark vn the petition as a symbol of his or her aumomy
10 submit the petitjon; and

(i1) that mark was made in the presence of two witnesses who are abje lo
write and who by signing that petition certify that the mark is that of the
petitioncr,
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(d)

{e)
17}

addresses a matter; previously considered by the Comminee except if that
petition contains new information that may materially impact on the outcome
of the considerution of the matter;

contains defamatory s{atements or improper language;

if applicable, addresse:s a matter that the petitioner has not yet brought to the
attention of the relevant authority, or if the petitioner has brought it 1o the
attention of the relevant atithority, the relevant authority has not been afforded
reasonable time Lo consider the matter.

Submission of petition.

5. (1) A petition must be sybrnitied strictly in accordance with this Act.

(2) The administrative support service must render ail reasonable assistance,
-excluding financial assistgnce, 10 any person who is unable to submit a petition meeting
all the requirements irnposed by this Act so that that person may properly submit a

petition.

(3) The administrative suppor service must take all prescribed steps to prepare 1he
petition for consideration by thc Committee.

Functions of Comsmittee

6. The Committee must— '

(a)
(b}

(c)
(d)

(e)

(g)

receive every petition submitted in terms of this Act;

subject to section 4(3), (4) and (5), consider every petition properly submitted
in terms of this Act;

record the oral submission or evidence of a petitioner given in terms of section

(a);

if a petition hds been ‘referred 1o 8 member of the Executive Council ora

municipal council iy terms of section 7(e)—

(i) direct the persan or body 10 whom the petition was referred to consider
that peuunn, make a decision or recommendation in respect of that
petition or otherwise dispose of the request or complaint raised in that
petition; and

(ii) require the person or body to whom that petition was referred o furnish
the Commiitee within' four weeks of that referral in writing with a
detailed report pn the sieps taken by that person or body to address the

complaint, reques(, recommendation or instruction by the Committee, as -

the case may be, and the reasons for those particular steps;
if it refuses to-consjder a petition in terms of section 4(3), (4) and (5) er
because it has not heen submitted in accordance with this Act, in writing
inform the petitioner of that fact as well as the reasons for its decision;
on a quarterly basis report 10 the Legislature on the petitions submitted toit
during that period and all its activities in respect thereof, including:
(1) the responsiveness, efficiency and timeousness with which petitions
were dealt with; and
(ii) the efficacy of the petitions process and procedures; and
instruct the administrative support service to inform a petitioner nmeously——
(i) from time to time, of progress in respect of the consideration of a
petmon, .
(i1) of any decision mh «n by the Committes in respect of a pedtion, and thc
reasons for that decision;
(iii) if the petitioner bas been invited by the Commitiee to make an oral
submission or call a witness;
(iv) of the date, time and venue when the petition is to be considered and that
the petitioner may atiend that siting of the Commiuee;
(v) of any referral (0 any person or body contemplated in this Act;
(vi) of other remedies available to the petitioner and;
(vii) of the fact that the petitioner has access to the peuuon file at all
reasonable nmes

Powers 61’ Committee

7. The Committee may-—

Act No. 5, 2002
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(a) invite a petitioper 10—~
(i) supplement his or her petition with additional oral or written submis-
sions; '
(il) call a witness to present oral or written evidence to the Commitiee;

(b) make a recommendation (0 an appropriate person or body with a view to
settling the request or complaint contained in the petition 1o the satisfaction of
the petitioner;

(¢) make a recommendatjon to an apprapriate person or body in respect of the
general approach to bs followed in future in settling a request or complaint;

(d) if requested 1o do so by a petitioner, resolve a dispute or complaint, reverse an
act, rectify an omission, regarding maters other than those prescribed by
legislation by means of nyediation or negotiation;

(e) refer the petition and recommendation, if any, o a member of the Executive
Council or a municipal council for consideration and decision in respect of the
complaint or request comained in the petition.

(f/ make a recommendation to the Speaker to refer the petition to—

(i) the Legislature;
(i) another committee of the Legislature;
(i) a member of the Bxecutive Council; '
(iv) a municipal council in the Province; '
(v) abody supportiny canstitutional democracy established by Chapter 9 of
the Constitution; or
(vi) the National Prosecuting Authority:

(g) conclude its consideraiion of a petition if it resolves that no steps, or no further
steps, as the case may he, can be taken 1o settle the matter to the satisfaction
of the petitioner; '

(k) if a petition has been referred to a member of the Bxecutive Council or'a
municipal council in tzrms of section 6(d) and that person or body has failed
1o comply with scetion 6(d) or that person or body’s conduct or response is
unsatisfuctory~— '

(i) make a complaint 1o the Public Protector or the Premier;
(ii) 1ake any other appropriate steps that the Committee may Jawfully take;

(i) if the complaint or request in the petition has since its submission been settled |
to the satisfaction of tae petitioner, close the petition file;

(/) delegate any of its functions or powers in terms of section 10.

Procedure for consideration of petition

8, The procedure for the consideration of a petition is as prescribed in the regnlations
and in accordance with the Standing Rules. ‘

Right of appeal

9. (1) A petitioner may appea. to the Speaker against—.
(a) a refusal by the Committee to consider a petition;
{b) where applicable, 4 dejermination by the Chairperson 1o consider the petition
submitted by that petitioner behind closed doars; or
{¢) any recommendation, refertal to another person or body or other decision of
the Committee after consideration of the petition submitted by him or her,
(2) An appeal must be submitted and processed as prescribed.
(3) The Speaker must consider the appeal as prescribed and may thereafter -
(a) dismiss tke appeal;
(b} table the appeal document and refer it to the Committec for re~consideration:
or .
(c) refer the appeal and the pelition file with a recommendation to—
(i) the Legisiature:
(i) a standing committee of the Legislature;
(i) the Premier or 4 member of the Executive Council;
(iv) the municipal council of a local government;
(v) an institution supporting constitutional democracy contemplated in
Chapter 9 of the Constitution; or
(vi) the National Prosecuting Authority; or ' ‘
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(d) make any other detgrraination, which he or she is competent in law 10 make in
respect of the petition,
(4) The Speaker must within a reasonable lime after the consideration of an appeal in
writing report to the Legislatuse on that appeal. .

Delegation

10. (1) The Comrmttee may delegate any of its duties, functions or powers in respect
of a particular petition to a member of the Commitiee.

(2) A member contemplated in subsection (1) shall be appointed by the Chairperson.

(3) The Chairperson must provide that member with a written and signed
authorization o consider a particular petition,

(4) The Chairperson may at any time before the member has commenced his or her
consideration of a particular petition withdraw his or her autharization,

(5) The member must afier he or she has concluded his or her consideration of a
petition report the outcome of his or her consideration of that petition to the Committee,

(6) Nothing in this section prevents the Commirttee from exercising any power or
performing any duty delegated in terms of this section.

’ (7) A member appointed in terms of this section has all the powers by implication

necessary 10 enable him or her o fulfil his or her function.

Sitting of Committee

11, (3) The Committec may for purposes of hcaxing evidence and considering a
petition sit at a date and ume and at a place in the Province determined by the
Chairperson.
(2) The Chaxrperson musi give public notice of a sitting in accordance with the
Standing Rules.
3) 'I‘he Chairperson must insiruct the administrative suppont service o limeously—
(a) ensure that subpoenas have been properly issucd and served as prescribed;
(b) inform the petitioner in writing of any matter that the petitioner is entitled to
be informed of in termss of this Act, any other law or the Standing Rules;
(¢) if necessary, ensure that the contents of a petition file are translated into
working language of the Committee;
(d) perform any additional duty, which will enable the Committee to properly
consider a petitjon and exercise its other functions in terms of this Act.
(4) Evidence presented beforo the Committee must be heard in public unless it is— -
(a) in the interests of justice; or
(b) in the interests of the safety of the petitioner or 2 witness that, the evidence
must be heard behind closed doors.
’ (5) The administrative support service must provide the Chairperson with a list of
‘ submitted petitions, which have not been finalised by the Committee for tabling at cach
meeting of the Committee.

Accountability of Committee

12. (1) The Commiuee must report 10 the Legislature as contemplated in section
6(1)(/) and (g). |

(2) A debate on an issue raised in a repori of the Commitiee to the Legislamre must
take place if more than five mergbers of the Legislature s0 demand.

(3) The Legislature may refer any matter containcd in a report submitted to the
Legislature by the Committee back to the Committee for reconsideration,

(4) A member of the Legislalure has access o a petition file at any reasonable time.

(3) The Leglslature may whils| the Committee is considering g petition only conduct
an mtexpellauou in respect of that petition relating to the process of considering the
petition and not in respect of the merils thereof.

(6) A member of the Legislature may whilst the Committee is considering a petition
only pul a question in respect of that petition relating o the pracess of considering the
petition and not in respect of the merits thereof.
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Witnesses and material of evidence

13, (1) For the purpose of ascertaining a matter relating to the subject of its

investigation, the committee miy—
{a) summon a person to uitend a sitting of the Commiitee, as a witness, in order
. to give evidence, proguce any book, document, object or other malerial of
evidence if the Comnutteée requires it; or
(b) subpoena a person 1o attend a sitting of the Commitiee, as a witness in order
to give evidence, or produce any book, document, object or other materia} of
evidence, before the Commitiee at a time and place specified in the subpoena

(2) A subpocna contemplaled in sybsection (2) must—

{a) be signed and issued by the Chairperson;

(b) state the matter in respect of which it is issued;

(c) stipulate the date, time and venue when the person or a representative of a
body must appear hefire the Committee;

(d) draw the attention of ‘the person 10 whom the subpoena is addressed to the
provisions of subsection (4); and

(e) be timeously served on the person to whom the subpocna is addressed by
registered mail, by pe.sonal delivery or by any other prescribed method.

(3) A person appearing hefore the Commitiee 10 give oral evidence most before giving
that evidence take an oath or make an affirmation, administered by the Chairperson or
any other person authorised by him or her to do so, to only speak the truth,

(4) Any person other than an employee of the Province or a municipal council
appearing before the Committe: to give oral evidence or to produce any document,
object or other maierial of evidence under a subpoena issued in terms of this section is
entilled to the witness fees payable 10 a witness giving evidence at a criminal trial in a
High Court of the Republic,

(5) A person appearing before.the Committee to give oral evidence may be assisted by
a representative of their choxce

Retention of materials of ewdonce

14. (1) The Committes must ,rrmkc 1 copy or reproduction in any format of maierials
of evidence submitted 10 it

(2) The Committee must retain such copy or reproduction for an indefinite penod
after conclusion of the consideration of a petition. .

(3) The Administrative support service must include the copy or reproducuon
contermplated in subsection (1) in the particular petition file. ,

Offences

15. (1) A person properly sihaoenaed in terms of section 13 who without sufficient
cause— . .
(a) fails to appeur before jhe Committee ar the date and venue stipulated in the

subpoéna;

(b) fails 1o remain in -awendance at the siming of the Commitice until the
Chairperson excuses hira o her from further sitendance;

(c) rcfuscs or fails 1o take an oath or make an affirmation contemplated in secucm
13(3) when called upon by the Chairperson o do so;

(d) refuses or fails to produce any book, document, object or other material of -
syidence in his or her possession or under his or her coutrol which be or she
has heen instructed to produce

is guilty of an offence.

(2) A person praperly subpoenaed in terms of section 13 who after having taken an
oath or made an affirmatuon— °

{a) fails to answer-fully or truthfully any question lawfully put to him or her; or

(b) otherwise knowingly gives false evidence

is guilty of an offence.

(3) A person—

(a) who threatens, ‘obstructs or unduly influences a person propen ly subpoenaed
in terms of section L3 10—

(i) refuse or fail ta g.ve oral cvidence before the Committee;
(i) knowingly give fulse evidence before the Committee; or
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(iii) refuse or fail to produce any book. document, object or other material of
evidence in his ar her possession or under his or her control which he or
she has been 1ns|ructed to produce;

(b) properly subpoensed in terms of section 13 who produces any book
‘document, object oy other material of evidence before the Committee, which
he or she knows is fatse, tubricated, falsified or unlawfully or falsely aliered;

(c) who desuoys, conceals, falsifies, fabricates or unlawfully or falsely alters any
book, document, objext or other material of evidence which he or she knaws
or may be reasonably expected to know may be relevant 1o a petition being
considered or 1o be censidered by the Committee; or

{d) who knowingly furnishes the Committee with information or makes a
statemnent before it which is false or misleading

is guxlty of an offence. . .

(4) Any person who wilfully obstructs or unduly influences the Commillee, any
member of the Committee or any member of the administrative support service from
doing or not dojng anything authorised in lerms of this Act is guilty of an offence.

" Penalties

16. A person convicted of an offence under section 15 is liable to a fine or 10
xmprxsonmem for a penod not exceeding 12 months or to both such fine and
imprisonment.

Repulations

17. (1) The Speaker mus! make regulations in respect of—

(a) the process and procecures for the submission of a petition;

(b) the rcgisuation of a puuuon and opening of a petition [lile by the
administrative suppmi service;

(¢) the prehmmary mvcsugduon of a petition by the administrative suppon
service;

(d) the process and prooédures for the submission of an appeal by a petitioncr;

(e) the process and procediices for the handling of a petition when the Legislature
is not in session; and
the procedure to deal with conflicts of interest,

(2) The Speaker may make repulations in respect of —

(a) the rights of a petitioner contemplated in this Act:

{h) any duly or function né4 provided for in subsection (1), whlch the Commiuee
is required to perforny;:

(c) any duty or function not provided for in subsection (1), which the
administrative support service is required to perform;

(d) any time frames to be adhered to during any process or for any pmccdurc
contemplated in thig Aet;

(e) the archiving or disposal of a petition file that has been closed;

(f) the procedures and process for the issuing and serving of subpoenas for
purposes of this Act;

(8) any measures to be taken by the Legislature, the Coramiliee or the Secretary
to'proniote and lacilitaie participation by the citizens of the Province in the
process of government {n the Province; or

(h) in general, any malter nit provided for in this section that may be necessary (0
prescribe in order ta achieve or promote the objects of this Act.

Repeal of Laws

18. The Gauteng Petiliohs Act, 1998 (Act No. 14 of 1998) and the Gauteng Petitions
Amendment Act, 1999 (Act No. 5 of 1999} are repealed.

Short title and commencement

19. This Act is called the Gauleng Petitions Act, 2002, and comes into operation ona
date fixed by the Speaker by prudzlmduon in the Provincial Gazette.

Act No. 5, 2002
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