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PROCLAMATION 

PROCLAMATION 

by 

THE SPEAKER 

No. 40 3 

GAUTENG PETIT~()NS ACT, 2002 (ACT NO. 5 _OF 2002) 

COM~IENCEMENT OF THE ACT 

Under section 19 of th~~ Gauteng Petitions Act, 2002 (Act No. 5 of 

2002), I hereby fix 10 !February 2003 as the date on which the Act 

shall come into operation. 

Given under my Hand at Johannesburg this 3rd day of February, Two 

Thousand and Three. 

~LL· 
HAUA 
peaker: GauteQg Ll)!gislature 
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ACT 
To provide for the ric}Jt to sui•mit a petition to the Legislature of the ProVince of 
Ganteng; to provide fo:r the gmet·al principles and procedures for the snbmisston 
of a petition to the Legili,alurer, to provide for the coDSideration of a petition by the 
Standing Conunittee of the Ltlgislature assigned to deal with petitions; to prov1de 
for the repeal or the Gaute"g !Petitions Act, 1998, as amended; and to provide for 
incidental matters. 

BE IT ENACTED by the Provincial Legislature of Gauteng, ali follows:-

Definitions 

l.ln this Act, unless the context otherwise indicates-
''admini~·trative support service" means employees of lhe Legislature assigned by 
lhc Secretary for purposes i:lf t\lc effective implementation and execution of this 
Act: 
"appe~l" means an appeal ~ontemplated in section 9; 
"Ciuzi1person" means the: c~laiJ:person of the Committee; 
"Committee" meanl! a co~moittee of the Legislature assigned by \he Speaker to "e 
responsible for the considej:ation of petitions in terms of thi!: Act, consisting of 
members of the Legislature :1s determined frooi time to lime in accordance with Ute 
Standing Rules; · 
"Com·ritutian" means the C;mstitution of the Republic of South Africa, 1996 (Act 
No. 108 of 1996): 
"Execulive Council" means the executive council of the Province contemplated i.n 
section 1;32 of the Constitution; 
"Legislature" means: Lhe provincial legislature of Lhe Province contemplated in 
section 104 of the co,lstitur.jon; 
''municipal couJJcil" means.the.local government authority in the Province; 
"pe1i1ion" means a comph•int or request or a n:prc::sentation or a submission 
addressed by a petitioner to .the Committee in terms of this Act; 
"petiTioner" means a pcnwn who submits a petition in terms of lhis Act, &.Qd 
includes a natural or juristic per$on; 
"prescribed" means prescribed by regulation in terms of section 17; 
"Province" means th~ provincc'ofGauteng established in terms of section 103 of 
the Constitution; ·: 
"relevant authority": rne~ns ·a provincial department, municipal council. or other 
gove~ent institution over ;whi.~h the Legisli:UUre exercise-s oversight; 
"Secretary" means .ihe pefson appointed in tcnm of section 12(1)(aJ of I.Qc 
Oi\utcng Provincilll Lcglsla~ure Services Act, 1996 (Ac~ No.:; of 1996); 
"Speaker" means the Spe11k1~r of the Legislatw-e elected in terms of secl.iun ll"l of 
the Constitution; · \ · 
"Standing Rules" me~ tfle rules and orders made for the conduct of the business 
of the Legislature in tl."ltm~ of seotion 116 of the Com;titution: 
"this Acl'' includes the regulations promulgated.Wider this Act. 

Right to petition 

2_ Any person may submil a pCl~i~on in terms of this Act. 
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General principles. 

3. (l) A petitioner may submit u petition in any of the official languages of the 
Republic of South Africa. · 

(2) The Committee must- : 
(a) respect, protect and promote the rights of a petitioner provided for in this J\ct; 
(b) take appropriate step:; ~o promote and facilitate participation by the ci£Ucns of 

the Province in lhe proc:ess of government in th~: Province, particularly 
persons disadvi\ntase{l by unfair discrimination of whatever nature: and 

(c) enhance democracy by exercising maximum accoun£ability and transparency 
in their consideration nf petitions. 

(3) The Speaker must pro~1ote and facilitate a fair and equitable process of 
con.~idering petitions submitted ~o the Legislature in terms of this Act. 

Petilion 

4. (1) A petition may be-
(a) a single petition, which is an individual submission from a single petitioner, 

C\.>ncernins a particular complaint or request: 
(b) an association petition: which is an individual submission from an associati~n 

or single: petitioner mandated by an association tO submit r.bat petition, 
concerning a p.articulw~ complaint or reque$t; 

(c) a collective petition, which is a collection of signatures from a number:of 
petitioners. conceming a particular complaint or request; or 

(d) a mass or group pc:tiLinn, which is made up of individual or group submissions 
from a number· of peti.tioncr:;, conceming the same or substantially similar 
complaints or reque~ts. . 

(2) A petition may be sub~twd by a person acting-
( a) in his or her own inteft~st; 
(b) in me interest of anoth:~r person who is not in a position for whatever reason 

to submit a petition in his, her or its own na.me: 
(c) as a member of or in tlm interest of a group or class of persons; or 
(d) in the public interest. 

(3) A petition may subject to subsection (4) address any matter--
(a) within the lcgi.:ilaflve authority of the Province contemplated in lhe 

Constitution; . 
(b) within the executive a1:1thority of the Province contemplated in the Constitu-

tion; . 
(c) assigned to a member i1f the Executive Council in terms of lhe Constitution; 

or . 
(d) relatins to the provincii,J supervision of local government contemplated in the 

Constiturion. 
(4) The Committee musr refus,~ to consider a petition-

( a) falling outside the scupe of matters contemplated in subsection (3); 
(b) concerning ~t m<~tter p1mding in a coun of law or other tribunal or forum 

contemplated in the Ccnstitution; . 
(c) in connection v.iith the conviction and sentencing by a criminal court of law of 

a person to a p~ood of imprisonment; or 
(d) addressing a matter, which falls within the scope of a commission of inquiry, 

e5tablished in terms of.the Provincial CoiilllUssions Act. 1997 (Act No. 1 of 
1997). 

(5) The Committee may ref~s~ to ,;on:;itl~r " pethiun which­
. (a) is illegible; 

{b) does nm srare the correct name and contact details of the petitioner and. where 
applicable, lhe name ·of the associ ali on or group on whose behalf the petition 
has been submip:ed; . 

(c) has not been signed by i:hc petitioner, e~tcepl in the case of a petitioner who j:; 
unable to write and- · 
{i) who has mqdc 11 tll!U'k I)Jl the peLition as a symbol of his or her amhoritY 

to submit the petition; and 
{ii) that mack was made:: i11 the presence of two witnesses who are able lO 

write and who by signing that petition certify that the mark is that of the 
petitioner; 
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(d) addresses a matter; pi·eviously considered by rhc Committee except if rhat 
petition contains new information that may m1:1lcrially impact on the outcome 
of the considerution of tlle matter; 

(e) contains defalllatory ~latements or improper language; 
(/) if applicable, addresSi::S a matter that the petitioner has not yet brought to the 

attention of the relevont ~uthority, or if lhe petitioner has brought it to 'the 
attention of the relev~nt authority, the relevant authority has not been afforded 
reasonable time to consider the matter. 

Submission of petition, 

5. (I) A petition must be subrnincd strictly in accordance with this Act. 
(2) The administrative support service must render all reasonable assistance, 

excluding financial assiiil~nce, w any per$on who is unable to submit a petition meeting 
all the requirements imposed b:~ this Act so that that person may properly submit a 
petition. · , 

(3) The administrative support service must take all prescribed steps to prepare the 
petition for consideration by t'he· Committee. ' 

Functions ~f Committee 

6. the Cummittee must-
( a) receive every P\!tition 'mbmitted in terms of this Act; 
(b) subject to section 4(3), (4) and (S). consider every petition properly submitted 

in tenns of this Act. ,. 
(c) record the oral submission or evidence of a petitioner given in tenns of section 

7(a); . 
(d) if a petition has been 'refen·ed to a member of the Executive Council or a 

municipal council ill ll!lnlS of section 7( e)-
(i) direct Lhe person 1l( bod}' to whom the petition was referred to consider 

that petition, ma~:e a decision or recommendation in respect of ltlat 
petition oi· otherwise dispose of the request or complaint raised in that 
petition; ~d . 

(ii) require the pc~01i or body to whom that petition was referred to fllnri!:ih 
the Commiltee within four weeks of that referral in writing with a 
detailed report nn'lhe steps taken by that person or body to address the 
complaint, rcquc.sl, recommendation or instruction by the Committee, llS 
the case IT!IlY be, ~.nd the reasons for those particular steps; 

(e) if it refuses to con~>jdc·r a petition in term.c: of section 4(3), (4) and (5) pr 
because it has not bet1n submiued in accordance with this Act, in writing 
inform the petitioner of th<!l fact as well as the t·easons for its decision; 

(f) on a quarterly b~'iis report to the Legislature on th~ petitions submitted to:ir 
during that period and ;all j1s activities in respect thereof, including: · 
(i) the responsivenes;, efficiency and timeousness with which petitions 

were dealt with; ai~d 
(ii) the efficacy of the· petitions process and procedures; and .. 

(g) instruct the administrar:i ve suppon service to infonn a petitioner timeously­
(i) from time to tim1:, of progress in respect of the consideration of a 

petition; . . , 
{ii) of any decision taken l:>y the Committee: iu .1cspcc\ tlf a petition, ~Q llle 

reasons for .that decisiun; 
(iii) if the petitioner hus been invited by the Committee to make an ora\ 

submission or c~lla witness; 
(iv) of the date, time and venue when the petition is to be considered and that 

lhe petitioner muy attend lh11t sitting of the Committee; 
(v) of any referral to 1iny person or body contemplated in this Act; 
(vi) of other remedies nvailable to the petitione1· and; 

(vii) of the . facJ that tile petitioner has access to the petition file at all 
reasonable times. 

Powers ot Committee 

7. The Committee may.:_ 
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(a) invite a pet.itiOJ}er ln--
(i) supplement his ur her petition with additionaJ oral or wriuen submis­

sions; 
(ii) call a witness lu pre:>c::nt oral or written evidence to the Cornmiu.e~; 

(b) make a recommendalion to an appropriate person or body with a view to 
settling the request or ~.:om plaint contained in the petition ro rhe satisfaction of 
rhe petitioner; 

(c) make a recomrnem.la~~on w an appropriate person or body in respect of tht.! 
general appi'O<tch w b>! followed in future in settling a request or complaint; 

(d) if requested to (to S(> by a petitioner, resolve a dispute or complaint, reverse an 
act, rectify an omission, regarding mauers other than those prescribed by 
legislation by meaJlS pf mediation or negotiation; 

(e) refer the petition a11d recommendation, if any, to a member of the Executive 
Council or a municipal council for consideration and decision in respect of the 
complaint or request \:Ontained in the petition. 

(j) make a recommendmion 10 the Speaker to refer the pelition to­
(i) the Legislature; 

(ii) annther commitll~e of the Legislature: 
(iii) a member of the Bxc:cutive Council; 
(iv) a municipal coun.cil in the Province; 
(v) a body supporrin;~ constitutional ~emocracy established hy Chapter 9 of 

the ConsfilutiQ,}; or 
(vi) the NatiO.I)al Pro~;eculing Authority: 

(g) conclude il'> cm1sidcration of a petition if it resolves that no steps, or no furtjler 
step:;, as the ca~e may he, can be taken to settle the matter to the satisfaction 
of the petitioner; · 

(h) if a petition h~s been referred to a member of the Executive Council or a 
municipal council in ~~rms of section 6(d) and that person or body has failed 
to comply with scc~ion 6(d) or that person or body'~ conduct or response is 
unsatisfuctory-
(i) make a complaint to the Public Protector or the Premier; 

(ii) I.ake any nlher appmpriate !)teps that the Committee may lawfully take; 
( i) if rhe complain~ or r!!q uest in rhe petition ha.~> ~ince its submission been settled 

to the satisfacti~n of i::Je petitioner. close the petition file~ 
(j) delegate any of its functions or powers in terms of section 10. 

Procedure for considoratio~ olf petition 

8, The procedure for the considemtion of a petition is as prescribed in the regulations 
and in accordance with the StiUiding Rules. 

Rieht of appeal 

9. (1) A petitioner may appmt to the Speaker against-
( a) a refusal by the Comn]ittee to consider a petition; 
(b) where applicable, a dotermination by lhe Chairperson to consider !.he petition 

submitted by that pctil:ioncr behind closed doors; or 
(c) apy recommendation, referral to another person or body or othet· decision of 

the Committee after cnnsider-.a.tion of the petition submitted by him or her. 
(2) An appeal must be submi!tcd and processed as prescribed. 
(3) The Speaker must consider the appeal as prescribed and may !.hereafter-... 

(a) dismiss tt.e appeal; 
(b) table the appeal document and refer it to the Committee for re-consideration: 

0~ 

(c) n:fr::r the appeal ami th.r:: petition file with a reconunendation to­
(i) the l.egislature: 

(ii) a sranding comm:luee of lhe Legislature; 
(iii) the Premier or a n1ember of the Executive Council; 
(iv) the municipal council of a local government; 
(v) an institution supporting constitutional democracy contemplated in 

Chapter 9 1;1f the Constitution; or 
(vi) the National Prosecuting Authority; or 
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(d) make any other detliltTilinntion, which he or she is competem in lnw to make in 
respect of Lhc petition. 

(4) The Speaker must with!n ill'easonable time after the consid~raliun of an appeal in 
writing report to the Ltgislatun: on that app~al. 

DelegatioiJ 

10. ( 1) The Committee may qelegate any of its duties, functions or powers in respect 
of a particular petition to a member of the Committee. 

(2) A member contemplated in subsection (1) shall be appointed by the Chairperson. 
(3) The Chairperson must provide that member with a written and signed 

authorization to consider a p&rticulnr petition. 
(4) The Chairperson may at ~ny lime before the member has commenced his or per 

consideratipn of a particular pe~ition withdraw his or her authorization. 
(5) The member must after he or she has concluded his or her consideration of a 

petition report the outcome of hi~ or her consideration of that petition to the Committee. 
(6) Nothing in this sectioo prevents the" Committee from exercising any power or 

performing any duty delesated in terms of this section. 
(7) A member appointed in ll:nns of this section has all Lhe powers by implication 

necessary LO enable him or her ro fulfil his or her function. 

Sitting of Committee 

11. (1) The Committee may for purpot>es of bearing evidence and c~msidering a 
petition sit at a date an:d time and at a place in the Province determined by the 
Chairperson. · · 

(2) The Chairperson mus~ give public notice of a sitting in accordance wirh the 
Standing Rules. 

(3) The Chairperson must ins1ruct the administrative support service to timeously­
( a) ensure that subpoenas have been properly issued and served as prescribed; 
(b) i.Qform the pttiLioner i-11 writing of any matter that the petitioner is entitled to 

be informed of in tcrn·;s of this Act. any other law or the Standing Rules; 
(c) if necessary, e!lsure tnat the contents of a petition file are translated into a 

working language of the Committee; 
(d) perfo1m any addiHOm\1 duty, which will enable the Committee to properly 

consider a petitjon :\nd exerCi!o>e its other functions in terms of this Act. 
(4) Evid~nce presented before the Committee must be heard in public unless it is·-. 

(a) in the interests of jur;ti,~e; or 
(b) in the interests. of the ~;afety of the petitioner or a wimess tha~ the cviden~e 

must be heard behind closed doors. 
(5) The administrative support service must provide the Chairperson with a list of 

submitted petitions, which have not been finalised by the Committee fot· tabling at each 
meeting of the Committee. 

Accountability ot Committee 

12. (I) The Commiuee must report to tlle Legislature a~ contemplated in section 
6(l)lj} and (g). 

(2) A debate on an iss1.1c raise(l in u report uf the Committee to rhe Legislamre must 
ral<e place if more man five members of the Legislature I>O demanli. 

(3) Thill !Agislalure may refer ar1Y matter contained in a report >iubmitted to the 
Legislature by the Committee back to dte Commillt:e fur reconsideration. 

(4) A member of the Legisla1ure has ~cess to a petition file at any reasonable fi~e. 
(~)The Legislature may whils! the Committee is considming t\ petition only conduct 

an interpeUation in r~pc~:t uf that petition relating ro rhe proce.~s of considering the 
petilion and not in respect of tpe merits thereof. 

(6) A member of the Legisl~ture may whilst the Committee is considering a petition 
only pol a question in respect of that petition l"t:laling w the: process nf considering the 
petition and not in respccr of ttle ~erirs Ulereof. 
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Witnesses and material of tvi.IJeru:e 

13. (I) J:or the purpose of ascerraining a matter relating ro lhc subject of its 
Investigation, the committee mily-

(a) :jUJl1mon a person to ttllel'!tl a sitting of the Committee, a." a witness, in order 
. to sive evidence, prorJuce any book, document, object or Olher material of 

evidence if the Comn~ttee requires it; or 
(b) subpoena a person to attend a sitting of the Committee, as a witness in order 

to give evidence, or p~·oduce any book, document, object or other material of 
evidence, before the Committee at a time and place specified in the: subpoena. 

(2) A subpoena contemplated in subsection (2) must­
( a) be signed and issued llY tht! Chairperson: 
{b) state the maucr in respecl of which iris issued; 
(c) Stipulate the date, tir11e and venue when the person Or a representative Of a 

body must appear befl:>re the Committee; 
(d) draw the attention of:the person to whom the subpoena is addressed to ~he 

provisions of subse~tfon (4); and 
(e) be timeously served on the person to whom the subpoena is addressed ·by 

registered mail, by pc.;sonal delivery or by any other pre1:cribed method. 
(3) A person appearing before:the Comminee to give oral evidence must before giving 

that evidence take an oath or m;lke nn affirmation, administered by the Chairperson or 
any othe~ person authoristd by him or her to do so, to only speak the truth. 

(4) Any person other than <tn employee of the Province or a municipal council 
appearing before the Commiue.:: tu give oral evidence or to produce any document, 
object or other material or evidence under a subpoena issued in terms of this section is 
enliUed to the witness fees payaple 10 a witness giving evidence at a criminal trial in a 
High Court of the Republic. . 

(5) A person appearing before:the Committee to give oral evidence may be assisted by 
a representative of their choice, : 

Retention of material!; of evidiellce 

14. (1) The Commillre must fllak~ a copy or reproduction in any format of maaerials 
of evidence submitted to it. 

(2) The Committee lllUSt r~tain such copy or reproduction for an indefinite period 
after conclusion of the CP!lSidemtion of a petition. , 

(3) The Administrative st~ppon service must include the copy or reproduction 
contemplated iq subsection (I) i 11 the particular petition file. 

Offences 

15. (I) A person properly Sllh;·menaed in tem1S of section 13 who without suffici<mt 
caus~ 

(a) f&ils to appelli' before lflc Committee at the date and venue stipulated in the 
subpoena; 

(b) fllils ~o remain in ·at1:endance lU the sitting of the Committee until the 
Chairperson excuses him or her from f urthcr attendance; . 

(c) refuses or fails to take 1m oath or make an affirmation contemplat~d in section 
13(3) when cailed upon by the Chairpcm;on to tlu so; : 

(d) refuses or fails to produce any book, document, object or other material of 
evidence in his or h~ possession or under his or her comrol which he or she 
bas been insLructed to ·pl'Oduce 

is guilty of an offence. 
(2) A person properly spbpoenaed. in terms of section 13 who after having taken an 

oatll or maae an atrxrmation- : 
(a) fails to answer· fully o~· truthfully any question lawfully put to him or her; .or 
(b) otherwise know~ngly gives false evidence 

is guiJty of an offence. 
(3) A person-

( a) who threatens, 'obstruclS or unduly influence.<; a p~'Son properly subpoenaed 
in terms of scctjon L3 ln-
(i) refuse or fail ta g~ ve oral evidence before the Committee; 

(ii) knowingly give fttlse evidence before the Committee; or 



I 

I BUITENGEWONE PROVINSIALE KOERANT, 7 FEBRUARIE 2003 

tGAUTENG PETITIONS ACT, 2002 

(iii) refuse or fail to f.il'Oduce any book. document, object or other material of 
evidence in his or her posse~sion or under his or her control which he or 
she has betln ins1.ruc~ed to produce; 

(b) properly subpoen11ed in tenns of section l3 who produces any book, 
document, object or other material of evidence before the Committe~. which 
he or she knows is ful~e, f11bricated, falsified or unlawfully or falsely altemd; 

(c) who destroys, conceals, falsifies, fabricalc:s or unlawfully or falsely alters :my 
book, document, obje;~t or other material of evidence which he ur she lmQws 
or may be reasonably expected to know may be: relevant to a petition being 
considered or to be cr·nsidered by lhe Committee; or 

(d) who knowingly t~rnishes the Committee with information or makes a 
statement before it wt,ich is false or misleading 

is guilty of an offence. 
(4) Any person who wilfull~r obstructs or unduly influences the Commiuee, any 

member or the Comminel! or any member of the admlnistrHtive support service from 
doing or not doing anything llUUJorised in terms of this Acl i.s guilty of an offence. 

Penalties 

J6. A person convicted of an offence under section 15 is liable to a fine or. to 
imprisonment for a period not exceeding 12 months or tO both such fine and 
imprisonment. 

Regulations 

17. (1) The Speaker must ma~~e regulations in respect of--.. 
(a) the process and proccc:ures for the submission of a petition; 
(b) the ,·cgistra~ion of a pt~lition and opening of a petition file by the 

administrative support: seJ'Vice; 
(c) the preliminary invesliga~ion of a petition by the administrative support 

service; · . 
(d) the procl:!gs and prooeq vre~> for the submission of an appeal by a petitioner; 
(e) the process and proced1Jres for the handling of a petition when the Legislature 

is not in session; and . 
(./) the procedure to deal with c;onflicts of intcn;s~. 

(2) The Speaker may make re1:ulntions in respect of-
( a) the rights of a petitiont:r contemplated in this Act: 
(b) any duly or func~ion nc'J provided for in subsection ( 1), which the Commiuec 

is required to perform;: 
(c) any duty or ftmctio.ri not provided for in subsection (1), which the 

administrative support service is required to perfonn; 
(d) any time frd.l~Ws to be adhered to during any process or for any procedure 

contemplnted in lhi:l Aj~t: 
(e) the archiving or dispos.:\1 of a petition file that has been closed: 
(f) the procedures and pt'!:Jcess for the issuing and serving of subpoenas for 

purposes of this Act;' 
(g) any measures lobe lak1m by tile Legislature, the Commiuee or the Secretary 

to· promote and facili~:ne plll'ticipation by the citizens of the Province in the 
process of government·in the Province; or 

(h) in general, any mauc:r n,n provided for in this section that may be necessary to 
prescrlbe in order to achieve or promote the objects of tllis Act. 

Repeal of Laws 

18. The Gauteng Petitions Act, 1998 (Act No. 14 of 1998) and the Gauteng Petitions 
Amendment Act. 1999 (Act No. ~i of 1999) are repealed. 

Short title and commcnceme~t 

19. This Act is called the GauLt:ng Petitions Act, 2002, and comes into operation on a 
dale fixed by the Speaker by pro()nmaLion in the Provincial Gazette. 
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