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GENERAL NOTICE 

NOTICE 1182 OF 2004 

I, Ignatius Jacobs, Member of the Executive Council for Education in Gauteng, 
hereby determine the Code of Conduct for Members of Governing Bodies of Public 
Schools in terms of section 18 A of the South African Schools Act 84 of 1996, as 
contained in the Schedule hereto. 

Ignatius Jacobs 
Member of the Executive Council: Education 

SCHEDULE 

1. Introduction 

(1) The South African Schools Act 84 of 1996 ("the South African Schools 
Act") contemplates an education system in which four major stakeholders, 
namely the State, parents, educators and learners, co-operate to advance 
specified objectives relating to schooling and the provision of public 
education. 

(2) Members of the governing bodies are tasked with the duty of overseeing 
the provision of public education at public schools. 

2. Status and application of Code of Conduct 

(1) This is a Code of Conduct for members of the governing body of a public 
school ("the Code") determined by the Member of the Executive Council 
in terms of section 18A of the South African Schools Act. 

(2) The Code applies to all members of the governing bodies of public schools 
("governing bodies") both individually and collectively. 

3. Purpose of Code 

(1) The purpose of the Code is to regulate the conduct of members of the 
governing body when performing their roles and functions for and on 
behalf of the public school. 

(2) The Code is also intended: 

(a) to establish a disciplined and purposeful school environment 
dedicated to the improvement and maintenance of a quality 
governance structure at the public school; and 
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(b) to provide for the procedure for the suspension or removal of 
members of the governing body and to safeguard their interests in 
such proceedings. 

4. General functions and duties of members of governing body 

(1) Every member of a governing body occupies a position of trust towards his 
or her public school. 

(2) Every member of a governing body has a fiduciary duty to .the public 
school, which requires that the member, at all times, acts: 
(a) with fidelity, honesty, integrity and in good faith; and 

(b) in the best interests of the school. 

(3) Members of a governing body are not responsible for the professional 
management of the public school and must not interfere with the 
professional management of the public school, which rests with the school 
principal. 

(4) When making decisions, in his or her capacity as a member of a governing 
body, a member must : 

(a) ensure that they are procedurally fair and supported by reasons; 

(b) act honestly and rationally, and not arbitrarily or capriciously; 

(c) not conduct himself or herself in a manner that would raise a 
reasonable suspicion of bias; and 

(d) not be influenced by an ulterior motive or purpose. 

(5) Every member of a governing body must govern the public school: 

(a) ethically; 

(b) in accordance with applicable legislation. 
includes: 

(i) the South African Schools Act 84 of 1996; 

This legislation 

(ii) the Gauteng Schools Education Act 6 of 1995; ("Gauteng 
Schools Act"); 
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(iii) the Regulations and Rules - Governing Bodies of Public 
Schools published under General Notice 786 of 1997 ("the 
Regulations"); 

(iv) the Promotion of Administrative Justice Act 3 of 2000; 

(v) the Promotion of Access to Information Act 2 of 2000; and 

(vi) the Constitution of the Republic of South Africa Act 108 of 
1996 ("the Constitution"); 

(c) in a manner that provides effective, transparent, and accountable 
school administration ensuring that decisions are justifiable and 
legitimate; and 

(d) in a manner that facilitates effective education and learning in 
public schools. 

(6) Every member of a governing body must: 

(a) take all practical steps to ensure that the stakeholders of public 
schools derive as much educational benefit from public schools as 
is possible; 

(b) uphold the rights of all learners, parents, educators and other 
employees and promote their acceptance of responsibility for the 
organisation and governance of schools; 

(c) uphold the democratic values of the Republic of South Africa; 

(d) seek to redress the imbalances of the past; and 

(e) combat all forms of unfair discrimination and intolerance by 
ensuring that all learners irrespective of race, colour, ethnicity, 
gender and creed are provided with quality education. 

(7) Members of governing bodies must advance the principles of co-operative 
government, entrenched in Constitution by ensuring that: 

(a) they conduct their activities without impeding nor contradicting the 
spirit and ethos of the Constitution and national legislation; and 

(b) co-operate with other spheres of government in mutual trust and 
good faith by-
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(i) fostering friendly relations; 

(ii) assisting and supporting one another; 

(iii) informing one another of, and consulting one another on, 
matters of common interest; 

(iv) co-ordinating their actions with one another; 

(v) adhering to agreed procedures; and 

(vi) avoiding legal proceedings against one another. 

5. Duty of members of governing body to avoid conflicts of interest 

(1) Every member of a governing body must: 

(a) take every possible step to avoid a conflict of interest between his 
or her personal interests and the interests of the school; 

(b) not place himself or herself in a position where his or her personal 
interests could conflict with his or her duties to the public school, 
and in particular must not: 

(i) use confidential information improperly; 

(ii) accept secret profits, bribes or any other corrupt, or 
unconscionable benefits; 

(c) not use information which is not yet available to the public for his 
or her own personal benefit; and 

(d) disclose to the governing body in writing any conflict of interest 
that may arise. 

(2) When a member of a governing body becomes aware that the governing 
body will be taking a decision in which a member, a member's close 
family, or associates have an interest, the member must: 

(a) declare his or her interest in writing to the Chairperson of the 
governing body; 

(b) ensure that the interest is declared and minuted at the next meeting 
of the governing body, and any other relevant sub-committee of the 
governing body; and 
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(c) recuse himself or herself from any meeting of the governing body 
or sub-committee of the governing body where the issue is 
considered. 

6. Duty of members of governing body relating to confidential information 

(1) While executing their duties and functions, members of the governing 
body may have access to private and confidential information relating to 
learners, parents, and employees of the public school. 

(2) A member of the governing body: 

(a) must only use such information for the purpose for which it is 
disclosed; 

(b) must respect privacy and maintain confidentiality in respect of any 
such information; and 

(c) may not divulge such information except to the extent necessary to 
enable himself or herself to perform the duties or functions or 
required by law. 

7. Duty of members of governing school body relating to property of public 
school 

(1) Every member of the governing body must: 

(a) exercise utmost care to ensure the reasonable protection of property 
of the public school; and 

(b) act with fidelity, honesty, integrity and in the best interest of the 
public school when administering, controlling and managing the 
property of the school. 

8. Duty of members of governing body relating to finances of public school 

(1) Members of the governing body must: 

(a) adopt a budget annually; 

(b) approve the annual financial statements, upon the recommendation 
of the Financial Committee; 

(c) open and maintain books of account and establish and administer a 
school fund; 
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(d) act with fidelity, honesty, integrity and in the best interest of the 
public school when administering, controlling and managing the 
finances of the school; 

(e) seek to prevent any prejudice to the financial interests of the public 
school; 

(f) take steps to solicit sponsorships, donations or voluntary 
contributions from individuals and businesses in the community 
served by the school for the benefit of the public school -in order to 
improve the quality of education provided by the public. school to 
all learners, but subject to the conditions set out in applicable laws; 

(g) take effective and appropriate steps to: 

(i) prevent irregular, fruitless, and wasteful expenditure, and 
losses resulting from any criminal conduct, and any 
expenditure not complying with the policies of the public 
school; and 

(ii) manage the funds of the public school efficiently and 
economically; 

(h) keep proper records of: 

(i) funds received and spent by the school; 

(ii) assets and liabilities of the school; and 

(iii) the school's financial transactions. 

9. Duty to attend meetings of governing body 

(1) Members of governing bodies must: 

(a) meet at least once every school term; 

(b) hold a meeting with each of the following constituencies at least 
once a year: 

(i) parents; 

(ii) learners; 

(iii) educators; and 
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(iv) other staff; 

(c) report to parents, learners and educators at least once a year; 

(d) keep minutes of governing body meetings and make them available 
for inspection by the provincial Head of Department and any 
interested person; 

(e) attend all meetings held by the governing body or subcommittees 
of the governing body of which they are members; 

(f) apply their mind to matters to be addressed at the meetings of the 
governing body. 

(2) Members of the governing body of a public school who are not able to 
attend a meeting must seek leave in writing from the Chairperson of the 
governing body as soon as possible but before the meeting is held. Where 
a member of a governing body is unable to seek leave before the meeting, 
he or she must inform the Chairperson of the governing body as soon as it 
is reasonably practicable to do so. 

10. Duty of members of governing body to adopt policy documents 

(1) Members of the governing body must adopt: 

(a) a constitution; 

(b) a mission statement of the public school, setting out the values and 
beliefs of the school; and 

(c) other policies that they are lawfully required to adopt . 

(2) Members of the governing body must ensure that any policy that they issue 
and determine complies with applicable laws and are not discriminatory in 
anyway. 

11 Failure to comply with Code 

(1) If a member of the governing body fails to comply with the Code, the 
Head of Department may suspend or remove him or her from office as a 
member of a governing body in accordance with section 18A of the South 
African Schools Act. 
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Procedure to be followed before member of governing body is suspended or 
removed 

(1) Before suspending or removing a member of the governing body from 
office, the Head of the Department must: 

(a) in writing give the member of the governing body notice of his or 
her intention to suspend or remove the member from the governing 
body; 

(b) state the reasons for his or her intention; 

(c) give the member 30 days to make written representations 
concerning the matter; 

(d) consider any representations received. 

(2) If the Head of Department thereafter decides to suspend or remove a 
member from the governing body, the Head of Department must: 

(a) inform the member as soon as practicable of his or her decision in 
writing; 

(b) provide written reasons for the decision; and 

(c) inform the member that he or she may appeal against the decision 
to the Member of the Executive Council. 

(3) A member who is aggrieved by the decision of the Head of Department 
may appeal to the Member of the Executive Council in writing, setting out 
the grounds of the appeal, within 30 days after receiving notice of the 
Head of Department's decision. 

(4) Pending finalisation of the appeal the member may not participate in any 
business of the governing body. 

(5) The Member of the Executive Council must consider the appeal and either 
confirm or set aside the decision of the Head of Department. 

(6) The Member of the Executive Council must as soon as practicable: 

(a) notify the member of the school governing body of his or her 
decision in writing; and 
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(b) provide the member of the school governing body with written 
reasons for his or her decision. 

/ 
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The 

Gauteng Provincial Gazette Function 

will be transferred to the 

Government Printer in Pretoria 

as from 2nd January 2002 

NEW PARTICULARS ARE AS FOLLOWS: 

Physical address: 

Government Printing Works 
149 Bosman Street 

Pretoria 

Postal address: 

Private Bag X85 

Pretoria 

0001 

New contact persons: Awie van Zyl Tel.: (012) 334-4523 

Mrs H. Wolmarans Tel.: (012) 334-4591 

Fax number: (012) 323-8805 

E-mail address: awvanzyl@ print.pwv.gov.za 

Contact persons for subscribers: 

Mrs S. M. Milanzi Tel.: (012) 334-4734 

Mrs J. Wehmeyer Tel.: (012) 334-4753 

Fax.: (012) 323-957 4 

This phase-in period is to commence from November 2001 (suggest date of 
advert) and notice comes into operation as from 2 January 2002. 

Subscribers and all other stakeholders are advised to send their advertise­
ments directly to the Government Printing Works, two weeks before the 
2nd January 2002. 

HENNIE MALAN 

In future, adverts have to be paid in advance 
before being published in the Gazette. 

Director: Financial Management 

Office of the Premier (Gauteng) 
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Dog ate your Gazette? 
... read it online 

www. SR Gazettes .co.za 
•••••••••••••••••••••••• 
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A new information Portal keeping you up to date with news, legislation, 
the Parliamentary programme and which is the largest pool of SA Gazette 

information available on the Web. 

• Easily accessible through the www! 
- Government Gazettes - from January 1994 
- Compilations of all Indexes pertaining to the past week's Government Gazettes 
- All Provincial Gazettes - from September 1995 
- Parliamentary Bills - as of January 1999 

• Available in full-text, with keyword searching 
• Sabinet Online scans, formats, edits and organize information for you. Diagrams and forms 

included as images. 

• No stacks of printed gazettes- all on computer. Think of the storage space you save. 
• Offers Bill Tracker- complementing the SA Gazettes products. 

For easy electronic access to full-text gazette info, subscribe to the SA Gazettes from 
Sabinet Online. Please visit us at www.sagazettes.co.za 

Tel: (012) 643-9500, Fax: (012) 663-3543, Toll free: 0800 11 8595, e-mail: corporate@sablnet.co.za, www: http://corporate.sabinet.co.za 
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Looking for out of print issues of 
Government and Provincial 

Gazettes 

We can provide photocopies 

Contact 

The National Library of South Africa, 
Pretoria Campus 

PO Box 397 
0001 PRETORIA 

Physical address 
C/o Andries and Vermeulen Streets 

Entrance in Andries Street 

Contact details 
Tel: (012) 321-8931 
Fax: (012) 325-5984 

E-mail: infodesk@nlsa.ac.za 
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Wet onds ore wo der onds. 

Department of Environmental Affairs and Tourism 
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