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PREMIER’S NOTICES 
  

No. 2 

OFFICE OF THE PREMIER 

25 February 2011 

It is hereby notified that the Premier has assented to the 
following Act that is hereby published for general 

information: 

No. 3 of 2010: Unauthorised Expenditure Act, 2010



4 No. 32 PROVINCIAL GAZETTE EXTRAORDINARY, 25 FEBRUARY 2014 

Act No. 3 of 2010 UNAUTHORISED EXPENDITURE ACT, 2010 

ACT 
To provide for the authorisation of certaio unauthorised expenditure from the 

Provincial Revenue Account; and to provide for matters incidenta} thereto. - 

E IT ENACTED by the Provincial Legislature of the Gauteng Province, as 
follows:— 

Authorisation of certain unauthorised expenditure from the Provincial Revenue 
Account 

1. (1) Expenditure to the amount of Ri 415 092 187.68 incurred by the Gauieng 5 
Provincial Government during the financial years 2003/04, 2004/05 and 2005/06, 
2006/07, 2007/08, and 2008/09; in respect of services rendered by the Gauteng 
Provincial Government and which the relevant Public Accounts Comminees recam- 
mended for authorisation by the Legislature. is hereby authorised. 

(2) The Provincial Revenue Account is charged with the expenditure contemplaied in 10 
subsection (1). 

(3) The expenditure referred lo in subsection (1) is set out in the Schedule hereto. 

Short Title 

2. This Act ts called the Gauteng Unauthorised Expenditure Act, 2010.
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UNAUTHORISED EXPENDITURE ACT, 2010 Act No. 3 of 2010 

SCHEDULE 

ote Vote Title ’ [Financial Year Amount Authorised 

13 | Gauteng Shared Service 2003/04 29 205 299.06 

SUB - TOTAL : 29 205 299.06 

6 Social Development 2004/05 55 192 866.19 

g _|fransport 2004/05 261 975 960.03 
SUB - TOTAL 317 168 826.22 

— Health BO bo05/06 153 680 495.68 

5 ~ Education — 2005/06 2? 242 970.43 

8 Local Government 2005/06 2 627.21 

9 Community Safety 2005/06 650 676.66 

3 Gauteng Shared Service 2005/06 10 470.12 

suB - TOTAL 276 587 240.10 

3 Economic Development 2006/07 20 870 000.00 

4 Health " 2006/07 527 786 193.44 

5 Education 2006/07 41 446 000.00 

6 Social Development 2006/07 5 $90 000.00 

5 — fransport _ 2006/07 752 000.00 

10 community Safety 2006/07 2 205 000.00 

11. Agriculture 2006/07 278 000.00 

13° - Gauteng Shared Service 2006/07 9 739 278,00 

p UB - TOTAL . 613 066 471.44 

6 Social Development 2007/08 161 075.87 

5 Housing 2007/08 68 507 000.00 a 

8 Local Government 2007/08 7 059 000,00           
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——_——e 

175 551 274.99 

  

  

  

  

    

lb Transport 007/08 

_ pus - TOTAL 251 278 350.86 

1 Office of the Premier 2008/09 10 619 000.00 

6 Social Development 2008/09 491 000 

8 Local Government 2008/09 2 676 000.00 
    

SUB - TOTAL 27 786 000.00 
  

      GRANT - TOTAL   1 415 092 187.68     
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25 February 2011 

OFFICE OF THE PREMIER 

It is hereby notified that the Premier has assented to the 
following Act that is hereby published for general 
information: 

No. 4 of 2010: Gauteng Traditional Leadership and 
Governance Act, 2010
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Act No. 4 of 2010 GAUTENG TRADITIONAL LEADERSHIP AND GOVERNANCE ACT, 2010 

ACT 
Yo provide for the recognition of traditional communities, to provide for the 
establishment and recognition of traditional councils; to provide for the functions 
of traditional councils; to provide for the recognition and functions of different 
levels of traditional leadership; to provide for financial management of the 
institution of traditional Jeadership; to provide for the establishment and 
functioning of the provincial house and local howses of traditional leaders; ‘to 
provide for the functions of traditional leadership and partnerships with 
government, to provide for government support to traditional leadership; to 
provide for the accountability of the institution of traditional leadership; to 
provide for dispute resolution mechanisms in respect of traditional leadership; to 
provide for the delegation of certain powers and functions; and to provide for 
matters connected therewith. 

* PREAMBLE 

WHEREAS the Province of: Gauteng, in accardance with the Constitution, National 

Policy Framework and the Traditional Leadership and Governance Framework Act, 

2003 (Act No. 4) of 2003), acknowledges the existence of waditional communities in 

the Province, and seeks to— 

* recognise, protect, preserve, transform, as well as to provide an enabling environment 
for the development of, traditional communities, craditional institutions, customary 
law and customs; . 

« define a place and role for tradttional leadership within the system of democratic 
governance in South Africa; and 

* restore the integrity and legitimacy of the institution of traditional leadership m line 
with customary Jaw and custom. 

B* iT THEREFORE ENACTED by the Provincial Legislature of Gauteng, as 
follows: — 

ARRANGEMENT OF SECTIONS 

CHAPTER 1 

INTERPRETATION AND APPLICATION 5 

lL. Definitions 

CHAPTER 2 

TRADITIONAL COMMUNITIES AND TRADITIONAL COUNCILS 

Recognition of traditional communities 
Merger or division of traditional communities 10. 
Withdrawal of recognition of traditional comununities 
Establishment and recognition of traditiona) councils p

a
w
n
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13, 
14, 

16. 

17. 

1g. 

2. 

3 

Term of office and filling of vacancies 
Functions of traditional councils 
Staffing of traditional councils 
Meetings of traditional councils 
Minutes of meetings 
Withdrawal of recognition of traditional councils 

CHAPTER 3 

LEADERSHIP POSITIONS WITHIN THE INSTITUTION OF 
TRADITIONAL LEADERSHIP 

Part 1 

Traditional Leadership Positions 

Recognition of traditional leadership positions 

Part 2 

Senior traditional leaders, headmen and headwomen 

Recognition of a senior traditional feader 
Recognition of position of headman or headwomuanship 

Recognition of headmen and headwomen 
Removal of senior traditional leader, headman or headwoman 

Part 3 

General provisions regarding traditional leaders 

Recognition of regents 
Recognition of acting traditional fcaders 
Appointment of deputy traditional leaders 
Removal of deputy traditional leaders 
Absence of traditional leader 

CHAPTER 4 

FINANCIAL ARRANGEMENTS 

Salarics and allowances 
Travelling and subsistence 
Funds of traditional councils 
Opening of accounts for finances of traditional councils 

Accounting Officer for finances of traditional councils 
Auditing of books and accounts of traditional councils 
Keeping of records 

CHAPTER 5 

HOUSES OF TRADITIONAL LEADERS 

Part 1 

Provincial House of Traditional Leaders 

Establishment of Provincial House of Traditional Leaders 
Members of Provincial House © 
Meetings of Provincial House 
Functions ol’ Provincial House 

Election of Office Bearers of the Provincial House 

Qualification for membership of Provincial House 

i) 

20 

25 

30 

35 

40 

Act No. 4 of 2010
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35. Vacation of seats of Provincial House 
36. Status of members of the Provincial House 
37. Election of representatives to National House Part 2 Local Houses 
38. Establishment of Local Houses 
39. Qualification for membership of Local House 5 
40. Parsons disqualified from being members of Local House 
dt. Membership of Local House 
42. Seat and meetings of Local House 
{3, Vacation of seats in Local House 
14. Functions of Local House 10 
15.—-Chairporson—and_Depity—Chairperson- of -Local—Hevse- Part—3—Generat 

Provisions Relating to Houses 
46, Rules and orders af Houses 
47. Quorum 
48. Requisite majority {5 
49. Moneys payable to members 
50, Powers, privileges and immunities of members af Houses and benefits of 

members 
51. Administration and accountability of the Provincial House 

CHAPTER 6 20 

FUNCTIONS OF TRADITIONAL LEADERSHIP AND TRADITIONAL COUNCILS 

52. Functions of traditional leadership 
53. Guidelines for allocation of functions to senior traditional leaders and 

teaditional councils by organs of state 
54. Functions of traditional leaders 25 
45, . Functions of headmen and headwomen 

CHAPTER 7 

PARTNERSHIPS, COLLABORATION AND COOPERATIVE GOVERNMENT 

56. Establishment of structures 
57, Co-operation between traditional councils and municipalities and traditional 30 

councils and Provincial Government Departments 
58. Relationship between Provincial House and traditional councils 
59. Relationship between Provincial House and Provincial Legistature 
60. Relationship between Provincial House and Executive Council 

CHAPTER 8 35 

DISPUTE RESOLUTION 

PART ! 

DECISIONS OF THE COMMISSION ON TRADITIONAL LEADERSHIP 
DISPUTES AND CLAIMS ESTABLISHED IN TERMS OF SECTION 22 OF 

THE PRAMEWORK ACT 40 

61. implementation of Decisions of the National Commission 

PART 2 

INQUIRY INTO TRADITIONAL LEADERSHIP DISPUTES, CLAIMS AND OTHER 
MATTERS RELATED TO TRADITIONAL AFFAIRS 

62. Appointment and work of persons appointed to conduct the inquiry 45 
63. Misconduct
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PART 3 

DISPUTE RESOLUTION 

64. Dispute resolution 

CHAPTER 9 

GENERAL PROVISIONS 

65. Support 
66. National and Provincial Codes of conduct 
67. Compliance 
68. Performance Management 
69. Monitoring, Evaluation and impact Assessment 
70. Tabling of Annual Report by MEC 
71, Oath of office 
72,  Regulalory powers 
73. Delegation af powers, assignments, powers of attomey agency and service 

delivery agreements 
74. Delegation of powers and assignment of duties by Premier 
75. Delegation of powers and assignment of duties by the MEC 
76. Delegation of powers by the Head of Department 
77. Offences and penalties 
78. = Short tide and Commencement 

SCHEDULE 1 

The National Code of Conduct and the Provincial Code of Conduct 

SCHEDULE 2 

Oath or solemn affirmation of members of Provincial House of Traditional Leaders, 
Local Houses of Traditional Leaders and traditional councils 

CHAPTER 1 

INTERPRETATION AND APPLICATION 

Definitions 

I. CE) In this Act, unless the context indicates atherwise— 
“area of jurisdiction” means a designated area of jurisdiction for a traditional 
community recognised as contemplated in section 2, a traditional council 
recognised a5 contemplated in section 5, and a Local House as established in 
section 38; 

“Constitution” means the Constitution of the Republic of South Africa, 1996; 
“customary law” means those, customs that arc deemed to be binding on and 
enforceable in respect of all members of a particular traditional community, 
whether it is recognised as contemplated in this Act or not; 
“oustoms”? means traditional practices adhered to by a traditional community. 
whether it is recognised as contemplated in this Act or not; 
“Department” means the Department responsible for traditional affairs in the 
Province; 

“electoral college” means an electoral college consisting of all senior traditional 
leaders of that traditional community recognised as contemplated in section 30; 
“Executive Council” means the Executive Council for the Province, 
“financial year” nieans the period commencing on | April of any year and ending 
on 31 March of the succeeding year, both days included; 
“Framework Act” means the Traditional Leadership and Governance Framework 
Act, 2003 (Act No. 41 of 2003); 
“government” means the national, provincial, and/or local spheres of 
government as contemptated in section 40(1) of the Constitution: 

20 

40 

45 

50 

Act No. 4 of 2010
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“headman or headwoman“ means a traditional leader who— 
{a) is under authority of. or exercise authority within the area of jurisdiction of, a 

_ senior traditional leader in accordance with customary law; and 

(b) is recognised as such in terms of this Act: 
“headmanship or headwomanship” means the position held by 4 headman or 5 

headwoman, 

“Head of Department means the head of the Provincial Government Depart- 
ment responsible for traditional atfairs: 
“Houses” means the Local Houses and the Provincial House of Traditional 

Leaders; . 10 
“institution” means the institution of traditional leadership consisting of 
uaditional leaders and the following structures established in terms of this Act and 
applicable national legislation: 

(a) traditional councils: 
(5) local houses; 15 
(c) the provincial house; and 
(d@} the national house; 
“local municipality” means a municipality that shares municipal exccutive and 
legislative authority in its area with a district municipality 
within whose area it falls, and which is described in section 155(1)(b) of the 20 
Constitution as a category B municipality; 
“MEC" means the Member of the Executive Council for Gauteng responsible for 
traditional affairs; 
“municipal council” means a municipal council as contemplated in Chapter 7 of 
the Constitution: 25 
“municipality” means a municipality as contemplated in Chapter 7 of the 
Constitution: 
‘national code of conduct” means the code of conduct contained in Schedule | of 
the Framework Act; 
“National Commission" means the Commission on Traditional Leadership 30 
Disputes and Claims established as contemplated in section 22 of the Fratnework 
Act; 

“National House” means the National House of Traditional Leaders as contem- 
plated in section 212(2a) of the Constitution and established as contemplated in 
the National House of Traditional Leaders Act, 1997 (Act No. 10 of 1997), or any 35 
successor legislation to that Act; 
“Premier” means the Premier of the Gauteng Province clected as contemplated m 
section 128 of the Constitution and includes an acting Premier as contemplated in 
secuon 131 of che Constitution: —. . 
“prescribed” means prescribed by way of proclamation, regulation or notice as AO 
contemplated in this Act; 
“Province” means the Province of Gauteng as contemplated in section 103 of the 
Constitution; 
“provincial code of conduct” means the code of conduct contemplated in section 
69 and contained in Schedule | of this Acu 45 
“Provincial Gazette" means the Provincial Gazerte of Gauteng; 
“Provincial Government” means the Gauteng Provincial Government: 
“Provincial House” means the Provincial House of Traclitional Leaders for the 
Province ag contemplated in section 30; 
“Provincial Legislature” means the legislative authority of the Province as 50 
contemplated in section 104(1) of the Constitution: . 
“Royal Council” means the core customary institution or structure consisting of 
immediate relatives of the ruling family within g traditional community, who have 
been identified in terms of custom, and includes, where applicable, other family 

members who are close relatives of the ruling family: 55 
“Royal family” means the royal family as defined in section 1 of the 
Framework Act; 
“SALGA" means the South African Local Government Association recognised as 
(he national organisation representing organised local government as contemplated 
in section 2(1)(a@) of the Organised Local Government Act, 1997 (Act No. 52 af 60 
1997), and for purposes of this Act is represented by SALGA GAUTENG: 
“SALGA GAUTENG” means the Gauteng Local Government Association 
recognised as a provincial organisation representing municipalities within Gauteng
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as contemplated in section 2(1})(6) of the Organised Loca) Government Act, 1997 

(Act Na, 52 of 1997); 
“senior traditional leader” means a senior traditional leader as defined 
in section | of the Pramewark Act: 
“this Act” includes proclamations, reguladons and notices made as contemplated 
in this Act: 
“tradition” includes the traditions, laws and customs practiced by members of a 
traditional community; 
“traditional leader” means traditional leader as dcfined in section | of the 
Framework Acti and 

“traditional institution” means an institution, whether recognised as contem- 
plated in this Act ar not, established as contemplated in the applicable customary 
law and customs of a traditional community, whether recognised as contemplated 
in section 2 or not. 

(2) An expression, which denotes singular includes the plural and vice versa. 
(3) Any word or expression to which a meaning has been assigned in the Framework 

Act bears the meaning so assigned, unless the context indicates otherwise. 

CHAPTER 2 

TRADITIONAL COMMUNITIES AND TRADITIONAL COUNCILS 

Recognition of traditional communities 

2. (1) A community may be recognised as a traditional community if ii— 
(a} is subject to the system of traditiona) leadership in terms of that community's 

customs; ™ 

(b} observes a system of customary law: and 

(c) complies with any criteria set out in the Constitution and the Framework Act. 
(2) Any member or group of members of a community as contemplated in section 2(1) 

of the Framework Act appointed or nominated by the community may apply to the 
Premier for the community to be recognised as a traditional community, 

(3) An application referred to in subsection (2) must contain the following particulars: 
(a} a Short history of the community; ‘ 
(o) the generally accepted nam of the community; 
(c) the name of the senior traditional leader under whose authority the community 

fails: . 
(d) the names of persons who the community regard as their leaders and their 

designations in terms of applicable custom; and 

(e) indication of the area within which the community generally resides. 
(4) The Premier must. within three months after receipt of aa application referred to 

in subsecGion (2}—~ 
(a) consult the senior traditional leader concerned, the Provincial House, if 

established , and the community concemed; 

{6) take a decision in consultation with the Executive Council, on whether to 
recognise the community concemed as a traditional community; and 

(cj) inform the community of the decision. 

(5) If a decision to a traditional community as contemplated in subsection (4) is taken, 

the Premicr must, by notice in the provincial gazerte, recognise the community as a 
traditional community and issue a certificate of recognition to the community $0 
recognised. 

Merger or division of traditional communities 

3, (1) A traditional community or communities may apply Lo the Premier to be divided 
or merged. 

(2} The provisions of section 2(1)-(5) upply with the necessary changes to application 
referred lo in sub-section (1). 

(3) The notice referred to in sub section 2(5) muse regulate the legal. practical and 
other consequences of the merger or division including the assets. liabilities, staff, 
administrative and other records relating the traditional communities. 

20 

30 

33 

a) 

45 

50 

55 

Act No. 4 of 2010
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Withdrawat of recognilion of traditional communities. 

4. (1) The Premier, after consultation with the Provincial House and any community 
that may be affected, may withdraw the recognition as a (raditional community where 
the community concemed requests the Premier in writing that its recognition as 8 
traditional community be withdrawn. 5 

(2) The Premier may, at any time afler the publication of the notice referred to in 
section 2(5) Teverse his or her decision if it is subsequently established that the group of 
people who have been recognized a traditional community— 

(a) are not subject to a system of traditional teadership in terms of that 
community’s customs and practices; lo 

(b) does not observe a system of customary law; and 

fc) were erroneously granted recognition. 
(3) The withdrawal of the recognition of traditional community or communities must 

be effected by way of notice in the Provincial Gazette, 
(4) The notice referred to in subsection 3 must also provide for the withdrawal af the 15 

recognition of the traditional council at the samme time that the recognition of its 
traditional community is withdrawn. 

Establishment and recognition of traditional councils 

5. (1) A traditional community that has been recognised in terms of section 2 must 
establish a traditional counci! within two months after the traditional community has 20 
been recognised in terms of section 2(5). 

(2) The establishment of a traditional council is subject to this section and section 3 
of the Framework Act. 

(3) (2) The number of members of a traditional council must be determined by the 
Premier by notice in the provincial gazette and may not be more than 30; 25 

(b) at least ane third of the members of the traditional council must be women: 
(c) where i( has been proved that an insufficient number of women are availabic to 

participate in a traditional council, the Premier may determine a Jower threshold for the 
traditional council concerned than that required in terms of paragraph (6). 

(4) The following principles apply to the establishment of a traditional council— 30 
(2) nO person is eligible to become « member of the traditional council if chat 

person— 
(i) at the time of the selection or election of members of the traditional 

council is serving a sentence of impnsonment: 
(i) is an unrebabilitated msolvent; 35 
(ii) is suffering from physical incapacity or mental infirmity which based 

on acceptable medical evidence, makes it impossible for that person to 
function as such: * 

(iv) has been convicted of a criminal offence and sentenced ig more than 
12 months’ imprisonment without the option of a fine, cither in the 40 
Republic. or outside the Republic if the conduct constituting the 
offence would have been an offence in the Republic, but no one may 
be regarded as having been sentenced until an appcal against the 
conviction or sentence has been determined or until the time for an 
appeal has expired: Provided that a disqualification under this 45 
paragruph ends five years after the sentence has been completed: 

(v) is not a South African citizen; ‘ 
(vi) is not permanently resident within the area of the traditional council 

concemed: and 
(vii) is under the age of 18 years; 50 

(6) 60 percent of the members of the traditional council must consist of traditional 
leaders and members of the traditional community selected by the senior 
traditional Jeader for the traditional community concemed in terms of that 
community's customs subject to the provisions of subsection (3): 

fe} the senior traditional leader is an ex-officio member, part of the traditional 55 
council and the chairperson of the traditional council; 

(d) the remaining 40 percent of members of the traditional council must be 
clected from other members of that traditional community, in the prescribed 
matiner: and
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(e) the senior traditional leader must announce the names of the members of the 
traditional council selected by him or her in terms of subsection (4)(/) before 
the remaining members of the traditional council are elected. 

(3) The relevant senior traditional jeader must submit to the Premier in writing, within 
two weeks of the establishment of the traditional] council in terms of subsection (1), the 

names of the members of the traditional council and the particulars of the establishment 
of that traditional council. 

(6) On receipt of the information referred to in subsection (5), the Premier must 
consider whether the establishment of the tradivonal council concerned was done in 
accordance with this section and section 3 of the Framework Act. 

(7) Where the Premier is of the view that the provisions of (his section were nat 
complied with, the Premier must— 

(a} notify the senior traditional Jeader concerned which provision has not been 
complied with; and 

(b) request the senior traditional leader to comply with the relevant provisions 
within 4 timeframe determined by the Premier. 

(8) If the Premier is satisfied that this section has been complied with, the Premier 

must, by notice in the Provincial Garetre, recognise the traditional council and 
determine its area of jurisdiction 

Term of office and filling of vacancies 

6. (1) A member of a traditional counci) holds office for a period of five years and ts 
eligible for re-election. 

(2) A member of a traditional council vacates his or her office when his or her term of 
office expires, or if he or she— : 

(a) resigns in writing: 

(vb) is deceased ; or 
(¢) becomes disqualified in terms of section 5{4) or the code of conduct. 

(3) When a vacancy occurs amongst-— 
(a) the selected members of a traditional council, the senior traditional leader 

concemed must select a member of the traditional community to fill the 
vacancy, within six weeks of the vacancy occuring: 

(6) the elected members of a traditional council an clection must, be held within 

30 days of a vacancy occurring to, elect a member of the traditional council in 
terms of section 5 to fill the vacancy. 

(4) Members selected or elected to fill the vacancy in terms of this section only serve 
for the remainder of the term of office. 

Functions of traditional councils 

7, (1) A traditional council performs the following functions: 
(a} managing the affairs of the traditional community in accordance with the 

customary law and customs of the community concemed; 
(6) assisting, supporting and guiding traditional feaders in the performance of 

their functions: 
(c} supporting municipalities in the identification of community needs; 
(d) facilitating the involvement of the waditional community concerned in the 

compilation and review of the integrated development plan of the local 
municipality in whose area of jurisdiction that community resides: 

fz} recommending to government, after consultation with the locat Municipality 
atid local house concerned, and the Provincial House, appropriate mecha- 
nisms and steps that will contribute w development and service delivery 
within the area of jurisdiction of the traditional council; 

(f} participating in the development of policy and legislation at local government 
level: 

(g) participating in development programmes of municipalities and of the 
provincial and national spheres of government, 

fA} promoting the ideals of co-operative governance, integrated development 
planning, sustainable development and service delivery; 

(i) promoting indigenous knowledge systems for sustainable development and 
disasler manupement: 

20 

25 

30 

35 

40 
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Act No. 4 of 2010
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G) alerting any relevant municipality to any hazard or calamity that threatens the 
: area of jurisdiction of the traditional council in question, or the well-being of 

people living in such area of jurisdiction, and contributing to disaster 
management in general: 

(k} entering inlo service delivery agreements with 4 municipality in accordance 3 
with the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 
2000), and any other applicable legislation; 

(1) sharing information and co-operating with other traditional councils; 
(m) executing any power or performing any other function or duty allocated to a 

traditional council as contemplated in this Act and ather applicable 10 
legislation; and 

(n} meeting at Icast once every ycar with its traditional community. to give 
account of the acuvities and finances of the traditiona) council. 

(2) A traditional council must execute any power or perform any other function 
allocated to it by organs of state, by means of an assignment, delegation, agency 15 
agreement or power of attorney as contemplated in section 53. 

(3) A traditional counci! performs the customary functions provided for in the 
customary haw and customs of the traditional community concemed, in addition to any 
functions allocated to a traditional council as contemplated in this Act and other 
applicable legislation. 20 

(4) When performing any of its functions, a traditional council must— 
(a) keep proper records: 

(b) have its financial statements audited as contemplated in section 27; 

fe) disclose the receipt of gifts im the prescribed manner; and 
(dj adhere to both the national code of conduct and the provincial code of 25 

conduct. 

(5) A traditions] council may not promote or prejudice the interests of any political 
party, and no one may use¢ the resources of a traditional council to promoie or prejudice 
the interests of any political party. . 

(G) Subject to section 74, the Premier must monitor a traditional council's 30 
performance of its functions, and the Premicr must ensure that the traditional counci) 
complics with all constitutional and other relevant legal requirements. 

(7) The Premier may take necessary steps he or she deems necessary to ensure that a 
traditional counci] complies with the requirements of this section. 

(8) No-one may hinder a traditional council from performing its functions, unless this 35 
Act or any other law authorises such conduct. 

Staffing of traditional councils 

8. (1) The Provincial Gavernment must, in accordance with applicable Icgislation, 
employ and second staff to traditional councils. 

(2) The Provincial Government must take into consideration the extent of the area of 40 
jurisdiction of a traditional council and the needs of its residents when taking decisions 
regarding the provision of staff to a traditional council, 

(3) Personne} seconded to traditional councils must report to @ person designated by 
the senior traditional leader under whose area of jurisdiction the relevant traditional 
council falls. 45 

(4) Any unacceptable behaviour or conduct by personnel seconded to traditional 
councils must be reported to a person designated by the responsible Member of the 
Executive Council. 

(5) After receiving a report of unacceptable behaviour or conduct in terms of 
subsection (4), the designated responsible person must decide whether any disciplinary 50 
steps should be taken, in accordance with the applicable law. 

Meetings of traditional councils 

9. (1) A senior traditional leader must, within 2\ days after the establishment of a 
traditional council in terms of section 5, convens the first meeting of the traditional 
council. 55 

(2) (a) The senior traditional leader under whose area of jurisdiction a traditional 
council falls must chair the meetings of the tradicional council, unless the senior 
traditional leader is absent from a meeting, in which case that mecting must be chaired 
by the deputy chairperson:
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(b) The members of-a traditional council must elect a deputy chairperson at the 
. traditional council's first meeting: 

(c) If both the chairperson and deputy chairperson are absent from a meeting, that 
meeting wil) be chaired by an acting chairperson, elected by the members who are 
Present. 

Q) A waditional council! must hold an ordinary meeting each month, on a dale and 
time determined by the chairperson. 

(4) A notice of.a meeting must be given to all members of the traditional council at 
least four days prior to the date of the meeting. 

(5) The procedure to be followed at any meeting of a traditional council must be in 
accordance with cuslomary law and customs. 

(6) A special meeting may be called by the chairperson or by two members of the 
traditional council, to discuss a specific agenda item which cannot wait for a scheduled 
meeting. 

Minutes of meetings 

10. (1) A traditional counci} must kcep minutes of each of its meetings, in which the 
following must be recorded— 

(a) the date, Gme and place of the meeting; 
(&) the names of the members present: 
(c) a summary of every decision taken at the meeting; and 

- (d) if'a member so requests, the fact that he or she voted against any decision 
taken, . 

(2):A copy of the minutes must, within twenty-one days after a meeting, be forwarded 
to an officer in the Department designated by the Premier for this purpose. 

Withdrawal of recognition of traditional councils 

11. (1) The Premier may, by notice in the Provincial Gazette, withdraw the 

recognition of a traditional council in terms of section 7(1) of the Framework Act and 

this section, after consultation with the Provincial House, the relevant Local House and 

the traditional community concemed, 
(2) If the recognition of 4 traditional community is withdrawn in terms of section 4(1), 

the recognition of the traditional council is deemed to have been withdrawn when the 
withdrawal of the recognition of the traditional community takes effect. 

CHAPTER 3 

LEADERSHIP POSTTIONS WITHIN THE INSTITUTION OF TRADITIONAL 
LEADERSHIP 

Part | 

Traditional Leadership Positions 

Recognition of traditional leadership posifions 

j2. The following traditional leadership positions are recopnised— 
{a} Senior traditional leaders; and 
(6) Headmen and headwaomen. 

Part 2 

Senior traditional [caders, headmen and headwomen 

Recognition of a senior traditional leader 

13. (1) Whenever the position of a senior traditional Icader is to be filled, the 

following process must be followed— 
(a) the royal family of a traditional community recognised in terms of sectian 2, 

must, within a rcasonable ume after the need arises for the position of a senior 
traditional leader to he filed— 
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(i) identify a person who qualifies in terms of customary law to assume 
the position of a senior traditional leader, after taking into account 
whether any of the gtounds referred to in section 16(1)fa), (6) or fd) 
apply to that person, and 

(it) provide the Premier with the motivation for the identification of thar = 5 
person as u senios traditional leader. 

(6) the Premier must, subject to subsection (4) and section 2, recognise a person 

identified in terms of subsection (1)(a) as a scnior traditional leader. 
(2) The Premier must recognise a person as a senior traditional leader in terms of 

subsection (1)(b) by— 10 
(a) publishing a notice in the Provincial Gazere recognising the person identified 

as a senior traditional leader, and 
(b) issuing a certificate of recognition to the person identified. 

(3) The Premier must infonm the Provincial House of the identification and 
recognition of a senior traditional leader. 14 

(4) Where there is evidence or an allegation that the identification of a person to be 
appointed as a senior traditional leader was not done in accordance with customary law 
or customs, the processes required in terms of subsection (1), or was donc in 
contravention of section 2 of this Act, the Premier— 

(a) may refer the matter to the Local House as well as the Provincial House for 20 
comment: or 

{b) may refuse to issue a certificate of recognition and refer the matter back to the 
royal council for reconsideration and resolution. 

(5) After a matter which has been referred back to the royal council] for 

reconsideration and resolution in tenns of subsection (4) has been reconsidered and 25 

resolved, if the Premier is satiafied that the reconsideration and resolution by the royal 
council has been done in accordance with customary law, then the Premier must 
recognise the person identified by the royal council. 

(6) If the Premier is not satisfied that the royal council has resolved the matter to his 
or her satisfaction the provisions of section 62 apply. 30 

(7) The recognition of a senior traditional leader takes effect on a date specified in the 
certificate and as re stated in the notice referred to in Subsection (2), 

(8) Within three weeks after the date of recognition referred to in subsection (7) a 

senior Uraditional leader who has been recognised must furnish, in waiting, to the 

Premier the names of headimea and headwomen within his or her traditional community, 35 
(9) A senior traditional leader who has been recognised holds office until he or she— 

(a) rélires in terms of subsection (10); 
(b) is removed from office in terms of section 16; or 
(c} ts deceased. 

(10) A senior traditional leader retires from office when he or she submits a written 40 

notice of his or her retirement to the Premier. 

Recognition of position of headmanship or head womanship 

14. (f) A traditional council must whenever the need arises, recommend to thc 
Premicr the number of headmanships and headwomanships that the traditional 
community should have, and provide a moltvation for the recommendation. 4S 

(2) The Premier must determine the number of headmanships and headwomanships 
for the traditional community, after taking into account the recommendation of the 
traditional community and administrative needs of the traditional community, as well 
the customary law of the traditional community concerned, 

(3) Betore recognising a headmanship or a hcadwomanship the Premier must conduct 50 

an investigation into the number of headmanships or headwomanships established in 
terms of the customary law of the community concerned. 

(4) The Premiere must, by notice in the Provincial Gazette, recognise the 
headmanships and headwomanships for each traditional community. 

(3) Any recognition of 9 headmanship or headwomanship that happens during the 55 
term of the traditional council in whose area of jurisdiction such a headimanship or 
headwomanship is recognised does not influence the membership of the traditional 
council concemed.



BUITENGEWONE PROVINSIALE KOERANT, 25 FEBRUARIE 2011 No. 32 19 
  

GAUTENG TRADITIONAL LEADERSHIP AND GOVERNANCE ACT, 2010 

13 

Recognition of headmen and headwomen 

18. (t) Whenever the position of a headman or a headwoman is (o be filled such a 
headman or headwoman must be, subject to the provisions of section 18, identified in 

terms af the customary law of the traditional communily concerned, 
{2} The senior traditional leader for the traditional community concerned must inform 

the Premier of the headman or headwoman and particulars of the person so identified. 
(3) A person identified as a headman or headwoman must reside within the area of the 

headmanship or headwomanship, 

(4) The Premier must recognise a person identified as a headman or headwoman in 
terms of subsection (3) by-— 

(i) publishing a notice in the Provincial Gazetre; and 
(ii) issuing a certificate of recognition to the identified person. 

(5) The Premier must inform the Local House of the recognition of a headman or 
headwoman, 

Removal of senior traditional leader, headman or headwoman 

16. (1) A senior traditional Jeader, headman or headwoman may be removed from 
office if he or she— 

(a) is convicted of an offence with a sentence of impnsonment for more than 12 

months withoul an option of a fine; 
(b) suffers from physical incapacity or mental infirmity which, based on 

acceptable medical evidence, makes it impossible for that senior traditional 
leader, headman or headwoman to function as such: 

(c} was wrongfully appointed or recognised: 
(d) transgressed a customary rule or principle that warrants removal; 
(e} breached the National or Provincial Codes of Conduct; or 
(f) committed misconduct as contemplated in section 63. 

(2} Whenever any of the grounds referred to in subsection (}}(2)-(f) come to the 
attention of the royal council, and the royal council concerned decides to remove a 
senior traditional teader, headman or headwoman, the royal council may, within a 
reasonable time and through the relevant customary structure— 

ta} inform the Premier of the particulars of the traditional leader to be removed 
from office; and 

(6) furnish reasons for such removal. 
(3) A senior traditional leader, headman or headwoman may only be removed from 

office on the grounds set out in subsection (1) after he or she has been given an 
opportunity to submil representations in response to the grounds upon which his or her 
removal from office is being considered, and those representations have been 
considered by the Premier. 

(4) Upon being informed of a request for removal in terms of subsection (2), the 
Premier must, in consultation with the royal family of the traditional community 
concerned and the Executive Council, appoint a member of the traditional community 
who is not eligible to be considered for identification and recognition as a temporary 
traditional leader in terms of section 17 and 18, to perform all of the functions of the 
traditional leader whose removal is being considered in terms of this section, 

(5) A person appointed to temporarily act as a traditional leader in terms of subsection 
(4) must be appointed by the Premier to act as traditional leader for the period between 
the date on which the Premier was informed of the request for removal contemplated in 
Subsection (2) and the withdrawal of the certificate of recognition contemplated in this 
section. 

(6) When it Has been decided (o remove a senior traditional leader, headman or 

headwoman in terms of this section, the Premier must— 
(a) withdraw the certificate of recognition with effect from the date of removal; 
(b) publish a notice in the Provincial Gazette with particulars of the removed 

traditional leader: and 

{c) inform the royal council, the removed traditional leader concemed, and the 
Provincial House of the removal. 

(7) When a traditional leader is removed from office, a successor may be appointed as 
conlemplated in this Act and in accordance with the prevailing customary faw of the 
uaditional community concerned, 
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Part 3 

General provisions regarding traditional leaders 

Recognition of regents 

37. (1) If the successor (o the position of a senior traditional Jeader identified by the 

royal family is still a minor, the royal family must identify a regent to assume leadership 5 
on behalf of the minor heir. 

(2) Whenever the position of a traditional leader is lo be filled, the following process 
must be followed: 

(a} the royal family must, within a reasonable time afler the need arises for the 
position of a traditional leader to be filled, and with duc regard to applicable 10 
customary law— 

(i) identify a person in terms of customary law to assume the position of a 
regent, after taking into account whether any of the grounds referred to in 
section 16(1)(a), (b) or (d) apply to that person: and 

(ii) through the relevant customary structure— 15 
(aa) inform the Premier of the particulars of the person identified as a 

regent; and 
(66) provide the Premicr with the reasons for the identification of that 

person as a repent; and 
(b) the Premier must, subject to section (5), recognise a person 20 

identified in terms of paragraph (a) as a regent. 
(3) The Premier must recognise a person as a regent in terms of subsection(2)(b/by— 

fa) publishing a notice in the Provincial Gazere; and 
fb) issuing a certificate of recognition to the identified person. 

(4) The Premier must review the recognition of a regent at feast every thtee years. 25 
(5) Where there is evidence or an allegation that the identification of a person to be 

Tecognised as a regent was not done in accordance with customary law, customs or the 
processes required in terms of this section, the Premier— 

(a) may refer the matter to the Provincial House for its recommendation; or 

{b) may refuse to issue a certificate of recognition and refer the matter back to the 30 
royal family for reconsideration and resolution. 

(6) When the matter which has been ceferred back to the royal family for 
reconsideration and resolution in terms of subsection (5) has been reconsidered and 
resolved, if the Premier is satistied that the reconsideration and resolution by the royal 
family has been done in accordance with customary law, then the Premier must 35 
secognise uhe person idemitied by the royal family. 

(7) As soon as the successor to the position of senior traditional leader ceases to be a 
Minor in terms of customary law or customs, the regent recognised in terms of 
subsection (2) must relinquish his or her position as regent, and the Premier must 
recognise the rightful successor to the position of senior traditional leader as set outin 40 
section 13. 

(8) The Premicr must recognise the rightful successor in terms of subsection (7) by— 
(a) publishing a notice in the Provincial Gazette; and 
(b) issuing a certificate of recognition to the rightful successor. 

Recognition of acting traditional leaders 45 

18. (1) Aroyal family may identify 4 suitable person to act as acting traditional leader 
for a senior traditional leader when— 

(a) 4 successor 19 the position of senior traditional Icader has not been identified 
by the royal faintly concerned in terms of section L3(t)}: 

(6) the identification of 4 successor to the position of senior traditional leader is 50 
being reconsidered and resolved in terms of section 13(4ya): or 

(ce) a senior traditional leader will be absent from his or her area of jurisdiction 
under circumstances other than those provided for in section 2! and for a 
period of more than six months for— . 
(i) the treatment of ifiness: 55 

(ii) study purposes; or 

(iti) any other lawful purpose.
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(2) The Premier must publish a notice containing the particulars of a person appointed 
as acling traditional leader in the Provincial Gazerte. 

(3) The Premier must issue a certificate of appointment to 2 person appointed as 
acting traditional leader. 

(4) The Premier must review the acting appointment of an acting traditional leader 
every six months. to establish whether the acting appointment is still necessary. 

(5) The provisions of section 17(1), with the necessary changes, apply to an acting 
traditional leader. 

(6) A person appointed as acting tradiuonal leader in terms of subsection (1), must be 
removed from the position when a new senior traditional leader is appointed, or the 
senior traditional leader js able to resume his or her duties. 

Appointment of depuly traditional leaders 

19. (1) A senior traditional leader, headman or headwoman may, after consultation 
with the royal family, appoint a deputy to act in his or her stead whenever that senior 
traditional leader, headman or headwoman-— 

(a) becomes a full-time member of a municipal council; 

() is elected as 4 member of the Provincial Legislature; 

{c} is elected as a member of the National Assembly; or 
(d} is elected Ww, or appointed in, a full-time position in any House of Traditional 

- Leaders. 
- (2) Where a deputy traditional leader has been appointed to act in the position of a 
senior Waditionad leader in terms of this seclion, the senior traditional Jeader must, within 

_ 30 days, advise the Premicr accordingly, and the Premier must-— 
(2) inform the Provincial House and the Local House concerned of such 

recognition; 
(b) recognise the designated person within a reasonable time by the publication of 

a notice in the Provincial Gazene; and 
(c} issue a ceruficate of recognition to the designated person, within a period of 

thirty days after the date of publication of the notice of recognition. 
(3) The recognition contemplated in subsection (2) lapses at the end of the 

membership, appointment or election contemplated in subsection (1). 
(4) The deputy waditional leader performs the functions of the senior traditional 

“feader for whom he or she acts. 

Removal! of deputy traditional leaders 

20. The deputy traditional leader may be removed from office on the same grounds 
and according to the procedure as contemplated in section 16. 

Absence of traditional leader 

21. A traditional leader must make provision for the proper performance of his or her 
duties during any absence. 

CHAPTER 4 

FINANCIAL ARRANGEMENTS 

Salaries and allowances 

22. The salaries, allowances and benefits of traditional leaders: and the chairpersons, 
deputy chairpersons, members of the Provincia] House and Local Houses and any other 
level of traditional leadership or membership of any traditional! structure are dealt with 
in terms of the Remuneration of Public Office Bearers Act, 1998 (Act No. 20 of 1998). 

Travelling and subsistence 

23. (1) The MEC, in consultation with the MEC responsible for Finance, may 
determine the out-of-pockel expenses payable to traditional leaders, members of 
traditional councils and members of houses of traditional leaders in connection with 
performing of official duties, 
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(2) A member of a traditional council or any house is not entitled to an allowance in 
terms of subsection (}) if the member is entitled to receive a subsistence and travelling 
allowance in terms of the provisions of any-other law or direction, or if there is proof that 

such expenses are catered for by a third party. 

Funde of traditional councils 5 

24. (1) Funds of 9 traditional council consist af— 
(a) all monies which, in accordance with the customary law of the traditional 

community concerned, are payable to the traditional council: 

(b) fines collected by the traditional feader or council in accordance with the 
traditional community's laws and customs; 10 

(c) all monies derived from any property in possession of the traditional 
community concemed: 

(d) any donations made by any person for the benefit of the traditional community 
concerned: 

fe) any monies paid to the traditional council under aay law; and 15 

(f) any monies allocated by the Provincial Government as a direct charge to the 
Provincial Revenue Fund. 

(2) Any conditional grant or donation made to @ traditional council} must, subject to 
any applicable legislation or government policy. be administered in accordance with the 
conditions of that grant or donation. 20 

Opening of accounts for finances of traditional councils 

25. (1) The MEC must apen or cause to be opened for each traditional council a trust 
account from which all expenditure incurred in connection with any matter specified 
within the duties and functions of the traditional community concemed must be met. 

(2) in addition, the MEC may on good cause shown by a waditional council and being 25 
satisfied that there are sufficient controls and financial systems, permit such a traditional 
council (© open another trust account, into which must be paid such amounts and from 
which all expenditure incurred in connection with any matter specified in subsection (3) 
within the duties and functions of the traditional community concerned must be met. 

(3) There must be paid into an account opened as referred to in subsection (2)— 30 
(a) all fees, charges and voluntary contributions which are payable to the 

traditional community; 
{b} all cash proceeds derived from any property or right to title of the traditional 

community: 

(ce) any donation or gift made by any person, institution or organization to and for 35 
the benefit of the traditional community; and 

(d} any other amounts derived from any source whatsoever for the benefit of a 
traditiona) community. 

(4) Subject to the approval of the MEC, a Wwaditional council may invest any surptus 
funds fram a traditional community's account with any financial institution or bady 40 
corporate: Provided that the Premier may prescribe conditions as he or she may deem fit 
in connection with such investment. 

(5) A traditional council must, in respect of each fmancial year submit to the MEC for 
his or her approval, estimates of the revenue and expenditure for cach traditional council 
account referred to in subsection (1): Provided that such estimates must reach the 45 
Premier not later than the last day of February of the year preceding such financial year. 

(6) No expenditure may be itcurred and no payments may be made from an accourit 
teferred to in subsection (1), cacept in accordance with the estimates of expenditure 
from such account approved in terms of subsection (5); Provided that any recurring 
expenditure, as determined from time to time may be paid 2s well as such payments 50 
which a traditional council may be obliged to make in accordance with any contract. 
agreement or debt lawfully entered into or incurred or in accordance with an order of any 
court. 

(7) Notwithstanding the provisions contained in subsection (6) the MEC may 
authorize the payment of any amount from the account referred to in subsection (1) on 55 
the submission of any revised estimates of expenditure from such account if the Premier 
is satisfied that such amount is duc, that the payment thereof is necessary and that funds 
are available.
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Accounting Officer for finances of traditional councils 

26. The Head of Department is the accounting officer for the funds of traditional 
councils in terms of the Public Finance Management Act, 1999 (Act No. 4 of 1999). 

Auditing of books and accounts of traditional councils 

27. (1) The books and accounts of every traditional council must be audited by the = $§ 
Auditor-General, 

(2) The Auditor-General must as soon as possible after an audit of the books and 
accounts of a traditional council, submit a copy of his or her repart on the books and 
accounts of such traditional council concerned lo the Premier and to such traditional 
council: Provided that the Auditor-General may at any time, if he or she considers it 10 
desirable, submit a special report on any matter connected with his or her powers and 
duties under this Act to the Premier and to such traditional council. 

(3) In the execution of any audit in terms of subsection (1) of the books and accounts 
of any traditional council, the provisions of the Public Audit Act, 2004 (Act No. 25 of 
2004) and section 188 of the Constitution is applicable. 15 

(4) After a report contemplated in subsection (2) has been received by the traditional 
council of the community concemed for consideration, and after consideration thereof 
such traditional council must submit to the Premier its comments, including its findings 
and decisions thereon. 

Keeping of records 20 

28. A traditional council must~— . 
(a) keep proper records of all its activities and income and expenditure; and 
(6) make the records referred to in paragraph (a) available to be audited by the 

Auditor-General. 

CHAPTER 5 25 

HOUSES OF TRADITIONAL LEADERS 

Part | 

Provincial House of Traditional Leaders 

Establishment of Provincial House of Traditional Leaders 

29. (1) There is hereby established a Provincial House to be known ag the Gauteng 30 
Provincial House of Traditional Leaders. 

(2) The Provincial House has the powers conferred upon it by or under the Act or any 
other law. 

Members of Provincial House 

30. (1) The Premier must by notice in the Provincial Gazerte determine the number of 35 
members of the Provincial House and such members must be fairly and reasonably 
representative of the demographics of the Province in accordance with a formula 
prescribed by the Premier. 

(2) fa) The members of the Provincial House must be elected by an clectoral college 
consisting of all senior traditional leaders from within the Province: Provided that inthe 40 
event that there are less than five senior traditional leaders two recognised headmen or 
headwoman elected by each of the traditional councils concerned must form part of the 
electoral college. 

(6) The Electoral College is chaired by a person designated by the Premier to chair 
meetings of the Electoral College. . 45 

(3) No person is eligible to become a member of a Provincial House uniess that person 
js a senior traditional leader: Provided that in the event that there are less senior 
traditional leaders than the number determined by the Premier in terms of a natice 
contemplated in subsection |, headmen and selected members of the traditional councils 
within the Province may be members of the Provincial House. 50
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(4) The procedure to be followed to conduct nominations and elections must be 
determined by the Premier by the notice contemplated in subsection (1). 

(5) A third of the members of the Provincial Houss must consist of women: Provided 

that if the Premier is satisfied thac there is an insufficient number of women to 
participate in the Provincial House the Premier may, after consultation with the Local 5 
Houses, determine a lower threshold. 

(6) (a) Subject to the provisions of paragraph (2) the term of office of the Provincial 
House is 5 years and musi fun concurrently with that of the National House. 

(b} notwithstanding the dissolution of the Provincial House by virtue of the provisions 
of paragraph (a)— . 10 

G) every person who at the date of the dissolution is a member of the Provincial 
House remains a member thereof; and 

(ii) the Provincial House remains competent to exercise of to perform its powers 

and functions during the period foliowing such dissolution up to and including 
the day immediately preceding the day on which the first meeting of the new 15 
Provincial House takes place. 

(7) The Provincial House must be reconstituted in accordance with the provisions of 
subsection (2) within 30 days from the date on which its term has lapsed in terms of 

subsection (6). 

Meetings of Provincial House 20 

31. (f) The first meeting of the Provincial House must be held at the Provincia! 
Legislature, and the House shall subscquently meet at the place that the executive 
committee of the Provincial House determines from time fo time, 

(2) An ordinary mecting of the House must be held at least once quarterly during the 
session of the Provincial Legislature. 25 

(3) In addition to the ordinary meetings of the house, the executive committee may at 
any time, and if so directed by the Premier, cal! a special meeting of the Provincial 
House on a day and at a place to be determined by the executive committee. 

(4) At a special mecting called by the executive committee, only those matters that are 
pluced before the House may be dealt with. 30 

(5) If a specia) meeting is called at the direction of the Premier, only those matters 
which necessitated the calling of the special meeting may be dealt with. 

(6) The Premier must, as soon as possible after the election of the members of the 
House, convene the Provincial House in the manner that he or she deems suitable. 

(7) An officer from the Department, designated by the Premier, must attend the 35 
meetings of the Provincial House, to advise the House regarding government policies 
and legisiation that relate to traditional affairs. 

Functions of Provmeial House 

32. (0) The functions and roles of the Provincial House are— 
(a} working with the national house of traditional leaders, to promote— 40 

(i) the role of traditional leadership within a democratic constitutional 
dispensation: 

(ti) nation building; 
Git) peace, stability, and cohesiveness of communities; 
(iv) the preservation of the moral fibre and regeneration of society; 45 
(v) and preserve the culture and traditions of communities: 

(vi) socio-economic development and service delivery; and 
(vii) the sacial well-being and welfare of communities: 

(b) \o enhance co-operation between the House and the various local houses with 

a view to addressing matters of common interest. 50 
(2) The Provincial House—. 

fa} must consider Bills referred to it by the Secretary of the Provincial 
Legislature; 

fb) may advise the Provincial Government and make recommendations relating 
to any of the following: 55 
(i) matters relating to policy and legislation regarding traditional leadership: 

(ii) the role of traditional Icaders; 
(iit) customary law; and 

(iv) the customs of communities observing a system of customary law:
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(c) may investigate and make available information on taditional leadership, 
traditiona) communities, customary Jaw and customs; 

(d} must, at the request of the member of provincial Exccutive Council, advise 
him or her in connection with any matter referred to in this section; 

(2) must be consulted on Provincial Government development programmes that 
affect traditional communities; 

(f) Tmust complement and support che work of government at provincial level; 
(g) must form cooperative retations and partnerships with government at national 

level in development and service delivery: 
th) may participuie in national and provincial programmes geared towards the 

development of rural communities: 
(i) participate in provincial initiatives meant to monitor, review and evaluate 

government programmes in rural communities; and 
{j) perforin tasks as may be determined by a membet of the provincial Executive 

Council or as may be provided for in national or provincial legislation. 

Election of Office Bearers of the Provincial House 

33. (1) At its first meeting after it has been convened in terms of section 31(6), the 
House, with the Premier or a person designated by the Premier as chairperson~— 

(a}] must elect one of its members to be the chairperson. and another of is 
memhers to be the deputy chairperson of the House; and 

(6) elect no more than five members as the executive committee of the provincial 
house. 

(2) Subject to the provisions of subsection (9), the chairperson and deputy chairperson 
hold office for the term of the Provincial House and they are eligible for re-election at 
the expiry of their term of office: Provided that no member may serve as a chairperson 
or deputy chairperson for more than two consecutive terms. 

(3) The chairperson has the powers und functions assigned to him or her by this Act 
and the rules and orders of the House. 

(4) If the chaiperson is absent or for any reason is unable to perform his or her 
functions, or when the office of chairperson fs vacant, the deputy chairperson shal) act 
as chairperson until the chairperson returns or is again able to properly perform his or 
her Funclions, or until a new chairperson is elected. 

(5) Uf any of the circumstances described in subsection (4) applies to both the 

chairperson and the deputy chairperson, a member of the House designated in terms of 
the rules and orders must act as Chairperson for as long as those Circumstances prevail, 

' (6) The deputy chairperson or the member designated under subsection (5), while 
acting as chairperson, may exercise the powers and must perform the functions of the 
chairperson. 

(7) The chairperson, the deputy chairperson or any other members of the House 
designated in terms of the rules and orders, presides over the meetings of the House. 

(8) While presiding at a meeting of the Provincial House, the chairperson, deputy 
chairperson or other member presiding docs not have a deliberative vote. but has a 
casting vote in the case of an equality of vates. 

(9) The chairperson or deputy chairperson: 
(a) must vacate his or her office if he or she ceases to be a member of the Hause 

according to section 35; 
(b) may be removed from office by resolution of the Provincial House; and 
{c) may resign by lodging his or her resignation in writing with the secretary to 

the Provincial House. 
(10) If the office of chairperson or deputy chairperson becomes vacant, the Provincial 

House, under the chaimpersonship of the Premier or a person designated by the Premier, 
must elect a member to fil] the vacancy. 

(11) The chairperson elected by the Provincial House in term of subsections (1) or 
(10) must then preside at the clection of the deputy chairperson, if the office of deputy 
chairperson is vacant. 

Qualification for membership of Provincial House 

34. (1) No person is eligible to become a member of a Provincia) House if-—- 
(a) atthe time of the election of members of the House of Traditional Leaders is 

serving a sentence of imprisonment; 
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(b) js an unrehabilitated insolvent: 

(c) is suffering from physical incapacity or mental infirmity which based on 
acceptable medical evidence, makes it impossible for that senior traditional 

leader, headman or headwoman to function as such; 
(d) has been convicted of a criminal offence and sentenced to more than 12 5 

months’ imprisonment without the option of a fine, either in the Republic, or 
outside the Republic if the conduct constituting the offence would have been 
an offence in the Republic, but no one may be regarded as having been 
sentenced until an appeal against the conviction or sentence has been 
determined or until the ime for an appeal has expired; or 10 

fe} is not a South African citizen.. 
(2) A disqualification under subsection (1) ends five years after the sentence has heen 

completed. 

Vacation of seats of Provincial House 

35. (1) A member of the Pravincial House vacates his or her seat if he or she— 15 

(a) is deceased; 
(&) resigns by written notice; 
(c) is disqualified in terms of section 34; 

(a) becames a full ime member of a municipal council, member of parliament or 
the provincial legislature: - 20 

(e) is convicted of a criminal offence with a sentence of imprisonment for more 

than {2 months without the option of a fine; or 

(f) without having obtained leave in accordance with the rules and orders, absents 
himself or herself from three consecutive meetings of the House. 

(2) If a member vacates hig or her seat, the vacancy must be filled within 30 days by 25 
a procedure determined in section 30. 

Status of members of the Provincial House 

36. (1) The. chairperson and the deputy chairperson are full-time members of the 
provincial house. 

(2) The Premier may, after consubation with the Provincial House, detcrmine that 30 
certain other members are full-time members of the Provincial House. 

Election of representatives to National House 

37. The Provincial House must, in its first sitting, elect its representatives to serve in 
the National House in accordance with the provisions of the National House. 

Part 2 35 

Lacal Houses 

Establishment of Local Houses 

38. (1) Subject lo the provisions of this Act, a loca! house of traditional leaders must 
be established for the area of jurisdiction of a local municipality or metropolitan 
municipality where there are five or more traditional councils. 40 

(2) A local house must consisi of not less than five members. 
(3) All senior traditional leaders who reside within the area of jurisdiction of a local 

municipality are members of a local house established for that area, 
(4) Where there are less than five traditional councils within the area of jurisdiction of 

a local municipality or metropolitan municipalily each of the traditional councils must 45 
perform the functions of a local house of traditional leaders. 

(5) The traditional councils referred to in subsection (4) must clect (ive members éach 
from the membership of each traditional council to perform the functions of a local 
house. 

(6) The functions of a local house of traditional leaders are— 50 
(a) toadvige the Incal municipality or metropolitan municipality in question on~— 

(i) matters pertaining to customary law, customs, traditional and the 
traditional communities within the local municipality or metropolitan
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municipatity; 
(Hi) the development of planning frameworks that impact on traditional 

communities; or 
(ii) the development of by-laws that impact on traditional communities: 

(b) \o participate in iacal programmes that have the development of rural 
comrnunities as an object; or 

(¢) to participate in local iniliatives that are aimed al monitoring, reviewing or 
evaluating government programmes in rural communities. 

Qualification for membership of Local House 

39, Subject to section 41(2)(&) only persons recognised ag traditional leaders are 
eligible to hecome a member of a Local House. 

Persons disqualified from being members of Local House 

40. (1) The provisions of section 34 apply, with the necessary changes. to members 
disqualified to be members of the Local House. 

Membership of JLocal House 

41. (1) The Premicr must by notice in the Provincial Gazette determine formula for 
the number of members of each of the Local Houses. 

(2) The members of Local Houses must be elected by the Electoral College— ; 
{a) established far the area of jurisdiction of cach district municipality or 

metropolitan municipality; 
(b) consisting of all senior traditional leaders from within the district municipality 

Or metropolitan municipality concerned consisting of all senior traditional 
leaders from within the district municipality or mewopolitan municipality: 

Provided that in the event that there are less than five senior traditional leaders 
a number of recognised headmen determined by the Premier in the provincial 
gazette must form part of the electoral college: and 

(c} of which each electoral college must be chaired by a person designated by the 
Premier to chair meetings of electoral colleges. 

(3) The Premier must, within 60 days after the recognition of a new traditional council 
within the district or metropolitan municipality, by notice in the Provincial Gazette, call 
the first electians of the respective Local Houses of Traditional Leaders: Provided that 
such elections must take place within thirty days of the said notice. 

(4) The Premier must determine the procedure to be followed at the elections referred 
to in subsection (3), by notice in the Provincial Gazette. 

(5) A third of the members of a Local House must consist of women: Provided that if 
the Premier is satisfied that there is an insufficient number of women to be elected to the 
Local House of Traditional Leaders, the Premier may, after consujtation with the 

relevant electoral college, determine 2 lower threshold. 
(6) (a) Subject to the provisions of paragraph (6) the term of office of a Local House 

is five years and must run concurrently with the duration of the Provincial House 
established in terms of this Act; 

(b) Notwithstanding the lapsing of the duration of a Local House by virtue of the 
provisions of paragraph (a)— 

(i) every person who at the date of the dissojution is a member of a Local House 
remains a member of such a local house until new members assume office, 

(ii) a Local House remains competent to exercise or to perform its powers and 
functions; and 

(iii) the Premicr has the power to summon a Local House to an extraordinary 
meeting for the dispatch of urgent business after consultation with the 
chairperson, during the period fallowing such dissolution up to and including 
the day immediately preceding the day on which the first meeting of the Local 
House after such lapsing takes place. 

(7) A Local House must be reconstituted within thirty days from the date on which its 
term lapsed as referred to in subsection (6). 

(8) The Premier may, after consultation with the Local House, determine that certain 
members are full-time members. 
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Seat and meetings of Local House 

42, (1) A Local House must, by resolution, decide on its own seat within the district 
or metro municipality: Provided that ifa traditional council performs the fanctions of a 
local house the seat of the waditional council is the scat for the purposes of the local 
house. 5 

(2) There must be an ordinary meeting of a Local House at least once every quayter. 
(3) In addition to the ordinary mectings of the house, the executive committee may at 

_ any time, and if so directed by the Premier, call a special meeting of the local House on 
a day and at a place to be determined by the executive commitiee: Provided that if a 
traditional council performs the functions of a local house the teaditional council 10 
decides. 

(4) Ata special meeting called by the executive committee, only those matters that are 
placed before the House may be dealt with. 

(5) If a special meeting is called at the direction of the Premier, only those matters 
which necessitated the calling of the special meeting may be dealt with. 1S 

Vacation of seats in Local House 

43. (1) A member of a Local House vacates his or her seat if he of she— 

fa) is deccased, 

(b) resigns by written sotice: 
(c) ceases to possess (he qualifications required by section 39; 20 
fd) hecomes a full time member of a municipal counci} member, of Parliament or 

the Provincial Legislature or a permanent delegate in the National Council of 

Provinces: 
(e) is convicted of a criminal offence and sentenced to imprisonment for more 

than 12 months withoat the option of a fine; or 25 
Of) ~=without having obtained leave from the chairperson of the house, or in the 

case of the chairperson the executive comumities, absents himself or herself 
from three consecutive meetings of the Local House. 

(2) If a member vacates his or her seat, the vacancy must be filled as soon as possible 
as provided for in section 41. 30 

Functions of Local House 

44. (i) The functions of a Local House are— 
fa} advise the relevant district municipality on— 

(i) matters pertaining to customary law, customs, traditional leadership and 

the traditional communities within the district municipality or metropali- 35 
tan municipality: 

(ii) the development of planning frarnewarks that impact on traditional 
communities: or . 

(iii) the development of by-laws that impact on traditional communities: 
(b) to participate in local programmes that have the development of rural 40 

communities as an object; and 
(c) to participate in local initiatives that are aimed at monitoring, reviewing or 

evaluating government programmes in rural Communities. 
(2) A Local House may exercise any powers and must perform any functions that are 

conferred or imposed on it in. terms of any other law. 45 

Chairperson and Deputy Chairperson of Local House 

45. Section 33 applies, with the necessary changes, to the election and functions of the 
Office bearers of the local house.
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Part 3 

General Provisions Relating to Houses 

Rules and orders of Houses 

46. A House of Traditional Leaders must make rujes and orders in connection with the 
conduct of its business and proceedings, including miles and orders regulating— > 

fa) the establishment, constitudon, powers and functions, pracedures and 
duration of committees of the House: Provided that provision must be made 
for an execulive committee consisting of the chairperson, deputy chairpersan 
and three other members elected by the House; 

(b) restrictions an access to such committees; 10 
(c) the competency of any such commitice to perform or dispose of its business 

and proceedings at venues other than the seat of the House; and 
(ad) the designation of members to preside over meetings of the House upon the 

direction of the chairperson. 

Quorut * Is 

47. The presence of at least one-half of all the members other than the chairperson or 
other presiding member is necessary to constitute a quorum for a mesting of that House. 

Requisite majority 

48. All decisions of the Hause must be taken by the majority of members constituting 
the meeting of the House: Provided that where a decision to remove the chairperson Or 20 
the deputy chairperson must be taken that decision requires two thirds of the total 
membership of a house. 

Moneys payable to members 

49. The remuneration and bencfits of a member of any house sre determined in terms 
of the Remuneration of Public Office Bearers Act, 1998 (Act No. 20 of 1998). 25 

Powers, privileges and immunities of members of Houses and benefits of memberr 

50. (1) A House has full powers to control, regulate and dispose of its internal affairs. 
(2) Subject to the rules and orders of the House there must be freedom of speech and 

debate in or before such House and any committee thereof and such freedom may not be 
impeached or questioned in any court of law. 30 

(3) A member of a House is not Hable for any civil or criminal proceedings, arresi or 
imprisonment by reason of anything which the member has said, produced or submitied 
in or before or lo such House or any committee thereof, 

Administration and accountability of the Provincial House 

S1. (1) The Premier must. after consultation with the House and subject to the laws 35 
governing the Public Service, second staff as may be necessary to discharge the work of 
the House. 

(2) The Premier musi. in terms of the laws governing the Public Service and with the 
concurrence of the Provincial House, appoint a person as Secretary to the House, who 
must— 40 

(a) exercise or perform the powers and functions conferred upon or assigned to 
the Secretary by this Act and (he rules and orders; and 

(6) subject to the directions of the House, perform such work as is incidental to 

the exercise or performance by the House of its powers and functions. 
(3) The Secretary must be supported in the excrcise or performance of his or her 45 

powers and functions by officers of the Department designated in tenns of subsection 
(1) for that purpose. 

(4) The Provincial House must— 
{a} keep proper records; 
fb) have its financial statements audited by the Auditor-General: 50
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(c) disclose the receipt of awards, gifts and favours of its members as 

contemplated in Part A of the Schedule to this Act, 

(d) in addition to quarterly meetings, hold a mecting with Local Houses on a half 

yearly basis to give account of the activities and finances of the Provincial 
House; 3 

(e) adhere to the Code of Conduct provided for in the Schedule to this Act; 
(fl be responsive to the needs of Local Houses within the Province; 
(g) establish clear relationships, and facilitate co-operation and communication 

between Laca] Houses; 

(hk) quarterly inform the Local Houses af how the Provincial House is managed, 10 
of costs involved and the persans in charge; 

(i) hold the secretary of the Provincial House accountable for the overall 
performance of the administration of the Provincial House; 

(j) maximize the efficiency of communication and decision-making within the 
adniinistration of the Provincial Hause: 15 

(k) ansign clear responsibilities for the management and co-ordination of the 
administration of the Provincial House: 

() involve the secretary of the Provincial House in management decisions as far 
as is practicable; and 

(m) provide an equitable, fair, open and non-discnminatory working environment 20 
for all Local Houses. 

(5) This section applies, with necessary changes, to the administration and 
accountability of the Local Houses. 

CHAPTER 6 

FUNCTIONS OF TRADITIONAL LEADERSHIP 25 

Functions of traditional leadership 

-§2. (1) A traditional feader performs any function provided for in terms of customary 
law, or as assigned to him or her in terms of any law, subject to section 20 of the 
Framework Act. 

(2) In addition to what is contemplated in subsection (1), a traditional leader performs, 30 
in consultation with the traditional council, the following functions: 

(a) promote the interests of the traditional community concemed; 
() in co-operation with the relevant municipalities and government departments, 

assist with the administration of the traditional community; 
(c} actively participate in the development of the traditional community; 35 
(d} at the request of any govenment department or the relevant municipality, 

make knawn to all residents of the traditional community concemed the 
provisions of any new law; and 

(e) any functions allocated by any organ of state in accordance with this Act or 
any other law. 40 

Guiding princtples for allocation of functions to senior traditional Jeaders and 
traditional councils by organs of state 

53. (1) Whenever an organ of state within either the national or the provincial sphere 
of government considers allocating functions to senior traditional leaders and traditional 
councils, that organ of state must— 45 

(a) scek the concurrence of the Premier 

(hb) consult with— 
(i) the Provincial House; 

(ii) the Local Houses concerned; and 
(iit) SALGA GAUTENG: 30 

(c} ensure (hat the allocation of functions is consistent with the Constitution and 
applicable legislation: 

{d) take the customary law and customs of the respective traditional communities 
into account; 

(e} ensure that the allocation of functions is accompanied by sufficient skills 55 
development, administrative, financial and other suppor, and that appropriate 
measures tO account for such support are implemented;
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(f) ensure, to the extent that it i3 possible, that the allocation of functions is 

implemented uniformly; and 
(g) promote the constitutional principles of co-operative governance, the consti- 

tutional basic values and principles of public administration, integrated 
devclopment planning, sustainable development and service delivery through 
the allocation of functions. 

(2) The organ of state concerned must monitor the performance of the functions 

allocated by it to the senior traditional Seader or traditional council concemed, and must 
ensure compliance with the Constitution and all other applicable legal requirernents. 

(3) In the event that the senior traditional leader or traditional council does not 

perform a function allocated in terms of this Act, the allocation of that function, as well 
as the Support as contemplated in subsection {1)fe) may be withdrawn after an 
investigation into the matter has been completed, and the outcome of the investigation 
warrants a withdrawal of functions. 

Functions of traditional leaders 

54. (1) A traditional leader must perform the following functions: 
(a) protect and promote— 

(i) customary law and customs, 
(ii} the instituGion of traditional leadership; 

{b) the indigenous African language of the aditional community of which the 
traditional icuder is the leader; 

(cj manage the affairs of thé (raditional community coacerned as contemplated in 
_this Act and other applicable legislation; 

(d) co-operate with, support and assist traditional institutions in the performante 
* of their functions; 

fe} serve as a symbo} of unity within the traditional community concemed; 

(f) promote indigenous knowledge systems for sustainable development and 
disaster management; . 

(f) share information and co-operate with other traditional leaders; 
(g} represents the traditional council when the traditional council is not in session; 
(h) is bound by the decisions of the traditional council including decisions for the 

development and general socio-economic upliftment of the traditional 
community concemed: and 

(i) participate in the relevant municipal council subject to the provisions of 
section 81 of the Local Government: Municipal Structures Act, 1998 (Act No. 
117 of 1998). 

(2) Government departments and statutory instituuions may, wherever possible, after 
consultation with the traditional leader, through legislative or administrative measures, 
allocate functions to traditional leaders in respect of any functional area within the 
legislative, executive and/or administrative competence of the Provincial Government. 

(3) Subject to section 20 of the Framework Act, a traditional leader must perform any 
other role or function allocated to him or her by a govemment department or an organ 
of state. 

(4) When performing any of his or her roles or functions, a traditional leader must 
keep proper records. 

(5) A traditional leader may not promote or prejudice the interests of any political 
party. 

(6) A senior traditional leader is the chairperson of the traditional counci) established 
for the community for which he or she is recognised. 

Functions of headmen and headwomen 

45. (t) A headman or a headwoman caries out the functions of a headman and a 
headwoman in terms of customary taw and this Act. 

(2) The senior traditional leader under whose community the headman or a 
headwoman is recognised may allocate any other functions to a headman or headwoman 
under him or her. 
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CHAPTER 7 

PARTNERSHIPS, COLLABORATION AND COOPERATIVE GOVERNMENT 

Establishment of structures 

$6. (1) The MEC must, within 12 months after the commencement of this Act, 

establish, by notice in the Provincial Gazette, appropriate coordinating structures and = 5 
partnership tramework in respect of the following institutions: 

(a} a traditional council! and— 

(i) the local municipality or metropolitan municipality, as the case may be, 
within whose jurisdictional area it functions: 

-(ii) the district municipality within whose jurisdictional area, if at all, in 10 

functions: 
(#) a Socal house and the district municipality or metropolitan municipality, as the 

case may be, within whose jurisdictional area it functions: and 
(ce) in the absence of a duly established Loca] House as contemplated in section 

38, a senior traditional leader and— 15 
(i) the local municipality or metropolitan municipality concerned, as the 

case may be; and 
CH) che district municipality, if applicable: 

(ad) the Provincial House and— 
(i) the Executive Council of the Province; 20 

(i) the Provincial Legislature; 
(e) a Senior Traditional Leader, a traditional council, a Local House or the 

Provincial House with its counterpart in any of the other Provinces of the 
Republic of South Africa. 

(2) The novice cantemplated in subsection (1) must specify— 25 
(@) the terms of reference of; and 
(6) the support that will be provided ta enable the effective functioning of, each 

coordinating structure so established. 

Co-operation between traditional councils and municipalities and traditional 
councils and Provincial Government Departments 30 

57. (1} The Provincial Government. must, through legislative, administrative and 

olher measures promote partnerships, collaboration and cooperation between:— 
fa) municipalities and traditional councils: and 

(6) Provincial Government Departments and traditional councils. 
(2) The partnerships, collaboration and cogperation envisaged i in subsection (1) must 35 

be based on the principle of mutual respect and recognition of the status and rojes of the 
parties concemed. 

(3) In addition to what is provided for in subsection (1)(a), a traditional counci{ may 
submit a proposal to the municipal council to adopt a by-law, which the traditional 
counci) may consider to be necessary in respect of any matter directly affecting its area 40 
of jurisdiction. 

(4) The proposal contemplated in subsection (3) maust be motivated in writing and 

may be accompanied by a draft of the proposed by-law. 
(5) The municipal counci] must consider the propased by-law at its first meeting after 

submission Of the proposal and must request comments from its municipal manager 45 
Tegarding the propasal. 

(6) A traditional council or a Local House must comment on a draft by-law submitted 
to such a traditional council or local house by the speaker of the municipality concemed 
within 30 days of the draft by-law being submitted. 

(7) In the evenc that the municipal council rejects the proposed by-law or the 50 
comments t0 a by-law as contemplated in this section, the municipal council must, in 
writing, inform the traditional council of its decision and give reasons for its decision, in 
accordance with the requirements of the Promotion of Administrative Justice Act No. 3 
of 2000.
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Relationship between Provincial House and traditiona) councils 

58. (1) The Provincial House must, in consultation with traditional councils, advise 
the Provincial Government on matters relating to the general interest and welfare of 
traditional communities, 

(2) The Provincial House musl investigate matters referred to it by the traditional 5 
councils and make appropriate recommendations to the sphere of government 
concemed and the Premier. 

(3) The Provincial Housc must, at least two times a year convene a meeting to advise, 
traditiona) councils regarding the administration of its affairs. 

(4) Members of the Provincial House musi— 10 
fa) provide a written report on the progress of matters relating to the general 

interest and welfare of traditional communities on a quarterly basis to their 
Tespective traditional councils; and 

(b) table the report referred to in paragraph (a@} at the first mecting of the 
Provincial House after the reports have been. submitted to the respective 15 
traditional councils, 

Relationship between Provincial House and Provincial Legislature 

59, (1} The Speaker of the Provincial Legistature must refer all bills introduced in the 
Provincial Legislature that relate to traditional communities, traditional Icadership, 
customary law, traditions or customs, snd all matters affecting the wellbeing and 20 
devejopment of traditional communities; to the Provincial House. 

(2) The Provincial House must consider and comment on the bills referred to in 
subsection (1). 

(3) The written notification of the Provincial House’s support or opposition of a bill 
referred to it, together with the comments, must be submitted to the Speaker within 30 25 
day's from the date of the referral of the bill to the Provincial House. 

Relationship between Provincial House and Executive Council 

60. The Premier, after consultation with the Provincia) House and the Executive 
Council, must determine the relationship between the subcommittees of the House and 

the subcommittees of the Executive Council. 30 

CHAPTER 8 

DISPUTE RESOLUTION 

PART } 

DECISIONS OP THE COMMISSION ON TRADITIONAL LEADERSHIP DIS- 
PUTES AND CLAIMS ESTABLISHED IN TERMS OF SECTION 22 OF THE 35 

FRAMEWORK ACT 

implementation of Decisions of the National Commission 

6]. (1) The Premier must, within seven days of receipt of the decision of the National 
Commission in terms of section 26(2) of the Framework Act, refer such decision to the 
Provincial House for its advice on implementation. 40 

(2) The Provincial House must submit its advice contemplated in subsection (1) to the 
Premier within 14 calendar days of receipt of the decision of the National Commission, 
although the Premier may, if he or she deems it necessary, require the Provincial House 
to submit its advice within a specified shorter period. 

(3) The Premier must implement a decision of the National Commission within 30 45 
calendar days of receipt of the decision from the National Commission subject to the 
provisions of section 26(2) of the Framework Act.
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PART 2 

INQUIRY INTO TRADITIONAL LEADERSHIP DISPUTES, CLAIMS AND OTHER 
MATTERS RELATED TO TRADITIONAL AFFAIRS 

Appointment and work of persons appointed to conduct the inquiry; 

62. (1) Whenever the MEC cannot through mediation resolve a dispute, claimarany 5 
other matter reluted to traditional leadership, the MBC. in consultation with the Premier 
and the Executive Council. may appoint a person or persons who are knowledgeable in 
traditional affairs to investigate the matter and make recommendations to the MEC. 

(2) The appointment contemplated in subsection (1) must be done by publishing a 
notice in the Provincial Gacefie, 10 

(3) When appointing the person or persons for the purposes of subsection (1) the MEC 
Trust: 

(a) where more than one person is appointed, designate the chairperson of the 
inquiry: 

(b) outline the terms of reference for the inquiry; and 15 
(c) determine the timeframe for the completion of the investigation and 

submission of the recommendations. 
(4) The person or persons appointed in terms of subsection (1) must determine the 

procedure to conduct the investigation. 
(5) The provisions of the Gauteng Commissions Act, 1997 (Act No. 1 of 1997) apply. 20 

with the necessary changes, to the persou or persons appointed in terms of this section. 
(6) Upon receipt of the recommendations of the petson or persons appointed to 

conduct a inquiry, the MEC must, after consultation with the Provincial House and in 
consultation with the Premier and the Executive Council, within 60 days, make a 
decision on the matter under investigation. 25 

(7) The Commission established in terms of this section may not deal with any matter 
that falls within the ambit of the mandate of the National Commission established in 
terms of 21 of the Framework Act until the National Commission ceases to exist. 

Misconduct 

63. (1) Whenever there is reason 10 believe that a senior traditional leader, headman 30 
or headwoman, or member of a traditional council may be guilty of misconduct in that 
he or she— 

(a) fails or refuses to comply with the national and/or provincial Code of 
Conduct; 

(#) fails or refuses to comply with any provision of this Act or of any other law 35 
which it is his or her duty to comply with: 

(c) disobeys. disregards or makes wilful default jn carrying out a lawful order 
given wo him or her by a person having authority to give it, or by conduct 
displays insubordination: 

(4) conducts himself or herself in a disgraceful, improper or unbecoming manner, 40 
(e) uses intoxicating liquor or dependence-producing drugs excessively: 

(f) ubuses his or her role, or extorts, or by the use of compulsion of arbitrary 
means obtains, any tibute, fee, reward or present; 

(g) tnes or punishes any person without being duly authorised thereto by or under 
any law; or 45 

(hk) is negligent or indolent in the discharge of his or her duties, the MEC after 
consultation with the Premier and the Executive Council may charge him or 
her in writing with such misconduct and appoint an appropriate person or 
persons to enquire into the matter in terms of section 62. 

(2) Al any enquiry by the person or persons appointed under section (1), the senior 50 
traditional leader, headman or headwoman, or a merober of a traditional council who has 
been charged with misconduct shall be entitled to: 

(a) adequate natice of the enquiry; 
(6) the opportunity to make representations to answer the charges against him or 

her; and 35 
(¢) the opportunity to crass examine any witnesses who may pive evidence at the 

enquiry, and to challenge any evidence admitted at the enquiry.



BUITENGEWONE PROVINSIALE KOERANT, 25 FEBRUARIE 2011 No. 32 35 
  

GAUTENG TRADITIONAL LEADERSHIP AND GOVERNANCE ACT, 2010 

29 

(3) The enquiry referred to in subsection (2): 

(a) shall be conducted in accordance with the requirements of procedural fairness 

and natural justice; and 
(b) shall not be invalidated by eny unreasonable failure of the senior traditional 

leader, headman or headwoman, or member of a traditional council who has 
been charged with misconduct (o attend the enquiry. 

(4) The person or persons appointed to conduct the enquiry musi— 
fa) at the conclusion of the enquiry, find whether the traditional leader or 4 

meinber of a traditional council is guilty of the misconduct, inform him or her 
of the enquiry’s findings and recommendations, and the reasons for the 

enquiry’s findings: and 
(b) forward to the MEC, the record of the procecdings, a statement of the 

enquiry’s findings and recommendations, and the reasons therefare. 
(5) If the senior traditional teader, headman or headwoman or a member Of 4 

traditional council has been found guilty of the misconduct, the MEC may— 

(a) caution of reprimand the traditional leader, headman or headwoman, or 

tember of a traditional council: 
(b) compel the senior traditional leader, headman or beadwomman, or member of a 

traditional council to go for rehabilitation for alcoholism or drug dependency; 

(c) impose on him or her a fine to the amount determined by the Premier from 

time to time, payable or recoverable from any remuneration to be paid to him 
or her in terms af the applicable legislation for the benefit of the Provincial 
Revenue Fund, in such instalments as (he MEC may determine: 

td) direct that for a period not exceeding two years, he or she must not be paid any 

remuneration; or 

fe) - impose on him or her any two or more of the penalties referred to.in paragraph 

(a}, (b) and (c) jointly, 
(6) Any senior traditional leader, headman or headwoman , or member of a traditional 

council who has been convicted by a court of law of any offence referred to in Schedule 

1 of the Criminal Procedure Act. 1977 (Act No. 51 of 1977), or of any offence which, in 

the opinion of the Premier, is tantamount to misconduct within the purview of this 

section, must be charged with misconduct in terms of this section, and the provisions of 

subsection (5) relating to the penalties which may be imposed for misconduct must 

apply. 
PON) Whenever a senior traditional leader, headman or headwoman, or member of a 

traditional council has been charged with misconduct in terms of subsection (1) or with 
any offence contemptated by subsection (6), the MEC may suspend the senior 

traditional leader, headman or headwoman, or member of a traditional council from his 

or her office until either— 
(a) the senior traditional leader, headman or headwoman, or member of a 

traditional council has been found guilty of misconduct or of the offence, and 
the Premier has imposed a penalty in terms of subsection (5); or 

(6) the senior traditional teader, headman or headwoman, or member of a 
traditional council is found to be not guilty of misconduct, or the charge of 
misconduct or the criminal prosecution against him or her is withdrawn or 
abandoned, 

(8) Any senior traditional leader, headman or headwoman, or member of a traditional 
council suspended from his or her office in terms of subsection (7) must not, during the 

period of his ar her suspension, perform any function associated with a senior traditional 
jeader. hcadman or or headwoman, or-member of a traditional counci} in terms of any 
jaw, nor must He or she receive any remuneration of benefits payable to a senior 
traditional leader, headman or headwoman, or member of a traditional council. 

PART 3 

DISPUTE RESOLUTION 

Dispute resolution 

64, (1) Whenever a dispute conceming customary law or customs anses within a 
traditional community or between traditional communities or otber traditional institu- 
tions On a matter arising from the implementation of this Act or otherwise, members of 
the traditional community or traditional institution and traditional ieaders within the 
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traditional community or traditional institution concerned must first scek to resolve the 
dispute internally, in accordance with customary law and customs. 

(2) Any dispute contemplated in subsection (1) that cannot be resolved internally 
must he referred to the Provincial House, if it has been established as conternplated in 
section 30, which must seck to resolve the 3 

dispute in accordance with its rules and procedures within 30 calendar days. 
(3) Hf the Provincial House has not been established, or if the Provincial Hause is 

unable or has failed to resolve the dispute, the dispute must be referred to the Provincial 
Commission, which must seck to resolve the dispute in accordance with its rules and 
procedures within 30 calendar days. 10 

(4) In the event that the Provincial House is unable to or has failed to resolve the 
dispute, the dispute must be referred to the MEC, who may, if he or she thinks it is 
appropnate, refer the matter to the National Commission for its recommendation, 
subject to section G1, within 30 calendar days, subject to the provisions of 21(1)(b) and 
25 of the Framework Act. i) 

(5) In the event that the MEC is unable to or has failed to resolve the dispute, the 
Premier must resolve the dispute within 30 days, after consultation with— 

(a) the responsible MEC; 
(b) the parties to the dispute; 
(¢) the Provincial House; and 20 
(d} the Provincial Commission, 

CHAPTER 9 

GENERAL PROVISIONS 

Support 

65. (1) The Provincial Government, and in particular, the Department, must provide 25 
sufficient skills development, administrative, financial and other support on a 
continuaus basis to— 

fa) support the development of traditional leaders, traditional communities, 
traditional councils, the Provincial House, the Local Houses; and 

(b}) enable and strengthen traditional leaders, traditional communities. traditional 30 
councils, the Pravincital Housé, the Local Hauses, to perform all af their 

functions as Contemplated in this Act, and any other law. 
(2) The support envisaged lo be provided to traditional councils in terms of subsection 

(i) may incfude wansport and infrastructural assistance, taking into consideration 
budgetary means of the Provincial Government. 35 

(3) The support envisaged.to be provided in terms of this section shall be in 
accordance with any applicable legal and national policy requirements. 

Nationst and Provincial Codes of conduct 

66. (1) The Provincial Code of Conduct contained in Schedule 1 applies to all 
members of the Provincial House and Local Houses, all traditional leaders und all 40 
“members of every traditional council. and must be read together with the National Code 
of Conduct which is also contained in Schedule 1. 

(2) In the event of conflict between the National and Provincial code the Provincial 
Code will prevail. 

Compliance 45 

67. (1) All administrative actions, decisions taken, Tulings made, allocations and 
awards Made. transfers of funds and grants effected, reports made, or any other action 
undertaken or taxk performed in terms of this Act, must be in accordance with national 
poticy, national legislation, provincial policy and provincial legislation. as well as any 
other applicable laws relating to compliance in respect of the following 50 

(a) basic values and principles governing public administration and governance: 
(6) financial management: 
{c) tisk management: 
fd) quality assurance management;
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(e) any other matter as provided for in this Act requiring compliance: and 
(f) any other matter that may be prescribed in the Regulations. .” 

Performance Management 

68. (1) The MEC must. within six months after commencement of this Act, by natice 
in the Provincial Gazette, delermine the minimum performance standards in respect of 
the procedures for, and the frequency of, the assessment and the manner in which (he 
folowing institutions have performed their functions: 

(a) senior tradiuonal leaders: 

(b) headmen and headwomen;: 

(ce) wwaditional councils: 
(d) the Provincial House: and 
(e) Loca! Houses. 

(2) The standards and procedures referred to in subsection (1) must be in accordance 
with any national norms and standards which may be issued from time to ime, and they 
must provide that performance assessment must take place at least once every six 
months. 

(3) Where it has been found that any of the persons or structures referred to in 
subsection (1) are not able to perform its functions as determined in the performance 

management standards the MEC must imptemenct any mechanism to support such « 
person or structure as the MEC may deem fit. 

Monitoring, Evaluation and Impact Assessment 

69. (1} The MEC must, within six months after the commencement of this Act. by 
notice in the Provincial Gazerte, determine the minimum standards in respect of, the 
procedures for. and the frequency of monitoring, cvatuation and impact asscssment. 

(2) The standards and procedures referred to in subsection (1) must be in accordance 
with any national norms and standards which may be issued from time t time, and they 
must provide that monitoring, evaluation and impact assessment must take place at least 
once every twelve months. 

(3) All functions performed in terms of this Act and any other law hy— 
(a) senior traditional leaders: 
(b} headmen and headwomen,; 

(ec) traditional councils: 
(d) the Provincial House; and 

(e) Local Houses; sre subject to monitoring, evaluation and impact assessment by 
the MEC. 

Tabling of Annual Report by MEC 

70. The MEC must, at the end of cach financial year, table a report in the Provincia] 
Legislature containing full information on the performance management, monitoring 
and evaluation and impact assessment in respect of — 

(a) individual senior traditional leaders: 
(b) individual headmen and headwomen; 
(c) individual traditional councils: 
(da) the Provincial House: and 
(e) individual Local Houses. 

Oath of office 

71. Newly appointed members of traditional councils, the Provincial House and Local 
Houses of Traditional Leaders assume office only after swearing or affirming 
faithfulness to the Province and obedience to the Constitution in accordance with the 
oath of office contained in Schedule 2, before 2 person desigmated in writing by the 
Premier. , 

Regulatory powers 

72. (}) The MEC may issue proclamations and notices in the Provincial Gazette as 
contemplated in thig Act. 
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(2} The MEC may, after consultation with the Premier and the Provincia} Legislature. 

by notice in the Provincial Gazette, make regulations in respect of— 
(a) any matter which is required or permitted by this Act to be prescribed: 

(6) the introduction and implementation of a system of performance management 

for traditional councils, traditional leaders. the Provincia} and Local Housesof — 5 
Traditional Leaders; 

fe) the introduction and implementation of a system of monitoring, cvaluation 
and impact assessment; and 

(d) any administrative or procedural matter necessary to give effect to the 
provisions of this Act, including the manner in which all elections 10 
coritemplated in this Act are to be conducted. 

Delegation of powers, assignments, powers of attorney agency and service delivery 
agreements 

73. (1) Departments in the Provincial Government, statutory institutions, organs of 
state and municipalities may— 15 

(a) delegate any function to; 
(®) enter into agency or service delivery agreements with: or 
{c} issue powers of attomey to a traditional leader, traditional councils, the 

Provincial House and Local Houses. 
(2) Traditional councils, the Provincial House and Local Houses may not sub- 20 

delegate or assign any power or function which has been delegated or assigned to them 
in terms of subsection (1) above. 

Delegation of powers and assignment of duties by Premier 

74. (1) The Premier may, subject to such conditions as he or she may determine, in 

writing, delegate any power or assign any duty conferred on him or her by or under this 25 
Act, to the MEC. 

(2) A delegation or assignment in terms of subsection (1) does not prevent the exercise 
of the relevant power or the performance of any duty by the Premier. 

(3) The Premier may at any time withdraw or amend, in writing, a delegation or 
assignment as contemplated in subsection (1). 30 

(4) The delegation of any power or the assignment of any duty does not divest the 
Premier of the responsibility conceming the exercise of the delegated power or the 
performance of the assigned duty. 

(5) The MEC may not further delegate any power or assign any duty, which has been 
delegated or assigned as contemplated in subsection (1) without the express written 35 
authorization of the Premier. . 

Delegation of powers and assignment of duties by the MEC 

73. (1) The MEC may, subject to such conditions as he or She may determine, in 
writing, delegate any power or assign any duty conferred on him or her by or under this 
Act, other than— 40 

(a) the power to publish a notice contemplated in section 72; 
(b) the power to make regulations contemplated in section 72, to the Head of 

Department. 
(2} A delegation in terms of subsection (1) does not prevent the exercise of the 

relevant power or the performance of the assigned duty by the MEC. 45 
(3) The MEC may at any time withdraw or amend, in writing, a delegation or 

assignment as contemplated in subsection (1). 
{4) The delegation of any power or the assignment of any duty does nat divest the 

MEC of the responsibility concerning the exercise of the delegated power or the 
performance of the assigned duty. 50 

Delegation of powers by the Head of Department 

76. (1) The Plead of Department may in writing— 
fa) delegate to any officer of the Department any power delegated ta him or her 

in terms of section 75(1); and
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‘ (b) authorise that officer to perform any duty which he has been authorised to 
perform in terms of section 75(1}. 

(2) Any officer to whom a power has been delegated or who has been authorised to 
perform a duty inierms of subsections (1), must exercise thal power or perform that duty 
subject to the conditions determined by the Head of Department or granted the 5 
authorisation. 

(3) An officer may not further delegate any power or assign any duty which has been 
delegated or assigned as contemplated in subsection (1) or section 75¢1) without express 
written authorisation from the Head of Department. 

(4) Any delegation of a power or authorisation to perform a duty under subsection 16 

(h— 
(a) does not prevent the Head of Department from exercising that power or 

performing that duty himself; and 
(6) may at any time be amended or withdrawn in writing by the Head of 

Department. Ib 

Offences and penalties 

77. (1) A person who-— 
(ce) purports to be a traditional leader in terms of this Act without having been 

recognised as contemplated in this Act; 
(b) wilfully obstructs the performance of any Function by any traditional leader, 20 

any traditional council, the Provincial House, any Local House as contem- 
plated in this Act or any other law is guilty of an offence. 

(2) A person convicted of an offence contemplated in subsection (1) is liable to a fine 
of R12 000 or imprisonment not exceeding 12 months, or, in serious cases, both such 

fine and imprisonment. 25 

Short titte and Commencement 

78. This Act is caHed the Gauteng Traditional Leadership and Governance Act, 2010 
and comes into operation on the date fixed by the Premier in the Provincial Gazetre, and 

different dates may be fixed for the commencement of different sections.
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SCHEDULE 1 

The National Code of Conduct and the Provincial Code of Conduct 

PART A: The National Code of Conduct 

General conduct of traditional leader 

In this Schedule, ‘traditional leader” means a senior traditional leader, aheadmanor 5 

a headwoman, as the case may be. 

1. A traditional leader— 
(a) must perform the functions allocated to him or her in good faith, diligently, 

honestly and in a transparent manner: 
{b) must fulfil his or her role in an efficient manner: 10 
(c) may not conduct himself or herself in a disgraceful, improper or unbecoming 

manner; 

fd) must comply with any applicable legistation; 
(e) must act in the best interest of the traditional community or communities he 

or she serves; 15 
(f) must promote unity amongst traditional communities; 
(g) may not embark on actions that would create division within or amongst 

traditional communities; 

(A) must promate nation building: 

(i) may not refuse to provide any service to 4 person on political or ideological 20 
grounds, 

(j) must foster good relations with the organs of state with whom he or she 
interacts; 

(kK) ‘must promote the principles of a democratic and open society; and 
(1) must disclose gilts recived. 25 

General conduct of traditional council 

2. A traditional council must-— 
(a) perform the functions allacated to it in good faith, diligently, honestly and in 

a transparent manner, 

(b) execute its dulies in an efficiont manner: , 30 

(c) comply with any applicable legislation: 

(a) act in the best imterest of the traditional community it serves: 

fe} give effect to the principles governing public administration set oul in section 
195 of the Constitution; and 

(f) foster good relations with the organs of state with whom it interacts, 35 

PART B: The Gauteng Provincial Code of Conduct 

1. Conflict of interest 

1.1 A traditional leader, a member of the Provincial House, a member of a Local 

House and a member of a traditional council must declare any personal or private 
financial or business interest that the member may have in a matter— 40 

(a) that is before the traditional council: 
(b} that is before a House of Traditional Leaders; 
(c) that is before a Coramitiee of 4 House of Traditional Leaders or Traditional 

Council on which the member serves: or 

(d) in relation to which the member is required to take a decision as a traditional 45 
leader or a member of a traditional council. 

1.2 A wraditional Isader or a member of a traditional council must withdraw from the 
procesdings of any committee of the Provincial or Local House of Traditional Leaders 
or Traditional Council considering a matter in which the traditional leader or a member 
of a traditional council has any personal or private financial or business interest, unless 50 
the chairperson of a House of Traditional Leaders, or senior traditional leader or senior 
traditional leader under whose authority the traditional council falls, as the case may be.
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decides that the traditional leader's or a member of a traditional council's interest is 

trivial or not relevant. 
1.3 If a vaditional leader or a member of a traditional council is required to adjudicate 

upon or decide a matter in which the traditional Jeader or a member of a traditional! 

council has a personal or private financial or business interest, the traditional leader or 

a member of a traditional council must declare that interest to the chairperson of the 

Provincial ot Local House of Traditional Leaders, as the case may be, or senior 

traditional leader or senior traditional leader \nder whose authority the traditional 

council falls, as the case may be. and seek the permission that the chairperson, senior 

traditional leader or senior traditional leader to adjudicate upon or decide the matter. 

2. Gifts 

2.1 A traditional leader or a member of a traditional counci! may nat solicit or accept 

a pift or benefit which— 

- (a) isin returt for any benefit received from the traditional leader or a member of 

a waditional council, except gifts recognised by custom; 

(b) constitutes improper influence. on the traditional leader: or 

{e) constitutes an attempt to influence the traditional leader in the performance of 

his or her duties. 

3. Gifts and benefits to be disclosed 

3,1 Gifts Atraditional teader, a member of (he Provincial Housc, a member of a Local 

House and a member of a traditional counci! must disclose gifts and hospitality other 

than those received from a Spouse or permanent companion or family member. 

A description, including the value and source of— : . 

(a) any gift with a value of more (han R100.00; 
(b) gifts received from a single source, which cumulatively exceed the value of 

RJ00,00 in any calendar year; 
(c) hospitality intended as a personal gift aud with a valuc of more than R 100,00; 

and 
(d) hospitality intended as a gift and received from a single source, and which 

cumulatively excceds the value of R100,00 in any calendar year. 

3,2 Benefits— . 
(a) Fhe nature and source of any other benefit of a material nature: and 

(b) The value of that benefit. 

4. Breaches of Code 

4.1 1f a traditional council or any house, on reasonable suspicion, is of the opinion that 
a provision af the Cade of Conduct has been breached, the a traditional council or the 
house concemed must— 

(a) authorise an investigation of the facts and circumstances of the alleged breach; 
(b) give the member of the a traditiona) council or any house a reasonable 

opportunity to reply in writing regarding the alleged breach; and 
{c) report the matter to a meeting of the a traditional council or any house after 

paragraphs (a) and (@) have been complicd with. 
4.2 A repost referred to in sub-item (1}(c) may be made available to the public. 

4.3 The a traditional council or any house must report the outcome of the investigation 
to the MEC. 

4.4 The Secretary of the House must ensure that each member of the House when 
taking office is given a copy of this Code and that a copy of the Code is available tn 
every room or place where the House or a committee of the House meets and al the seat 
of a traditional council. - 

4.5 The a traditional council or a house may— 
(a) investigate and make a finding on any alleged breach of a provision of this 

Code; or 
(6) establish a special committee— 

G) to investigate and make a finding on any alleged breach of this Code: and 
Cit) to make appropriate recommendations to the a traditional council or a 

Ouse. 
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4.6 If the a traditional council or a house or a special corunittee appointed by the a 

traditional council or a house to conduct the investigation finds that a member of thea + 

traditional council ar a house has breached a provision of this part of the Code of 

Canduct, the a traditional council of a house may— 

(a) issue a formal wamin’ to the member of the a traditional council or a house: 5 

(b) reprimand the member of the a traditional council or a house; 

(c) suspend the member of the a traditional council or a house for a period in 

consultation with the MEC; and / 
(d) remove the member of the a traditional council or a house from office in 

consultation with the MEC. 10 
4.7 (a) Any member of the a traditional council or a house who has been warmed, 

reprimanded, suspended or removed in terms of paragraph fa}, (64, (c) or (d) of sub-item 
(6) may within 14 days of having been notified of the decision of a traditional council or 
a house appeal to the MEC in writing setting out the reasons on which the appeal is 
based. {5 

(6) A copy of the appeal must be provided to the a traditional council or e house 
concerned. 

(c} The a traditional council or a house us the case may be may within 14 days of 
receipt of the appeal referred to in paragraph (6) make any representation pertaining to 
the appeal to the MEC in writing; and 20 

(d) The MEC may, after having considered the appeal, confirm, set aside or vary the 
decision of the a traditional council or a house and inform the member of the a traditional 
council or a house and the a traditional council or a house of the outcome of the appeal. 

4.8 The MEC may, in terms of section 62 of the Act, appoint a person or a persons [o 
investigate any alleged breach of a provision of this Code and to make recommendations 25 
on whether the member of the a traditional counci] or a house should be suspended or 
removed from office. 

4.9 |F the MEC is of the opinion that a member of the House has breached a provision 
of this Code, and that such contravention warrants 2 suspension or removal from office. 
the MEC may— 30 

{a} su&pend the member of the a traditional council or a house for a penod and on 

conditions determined by the MEC: or 
(b) remove the member of the a traditional council or a house from office. 

4.10 Any investigation in terms of this item must be conducted in accordance with the 
rules Of natural justice. 35
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SCHEDULE 2 

Oath or solemn affirmation of members of Provincial House of Traditional 
Leaders, |Local Houses of Traditional Leaders and traditional councils 

Cee een ae ee EERE E Ee nee ee tena swear/solemnly affirm, that I will be 
faith to the Republic of South Africa and the Province of Gauteng and will obey, 5 

respect and uphold the Constitution and all other law of the Republic of South Africa, 
and | undertake and solemnly promise ta hold my office as a member of (insert 
Provincial House of Traditional Leaders ar name of applicable Local House of 
Traditional Leaders or traditional council) with honour and digniry; impartially and 
without bias, fear,.or favour or influence, and to perform the role and function of my \Q 
office conscientiously and to the best of my ability. 

(In the case of an cath: “So help me God”)
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OFFICE OF THE PREMIER 

It is hereby notified that the Premier has assented to the 
following Act that is hereby published for general 
information: 

No. 5 of 2010: Provincial Appropriation Act, 2010
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PROVINCIAL APPROPRIATION ACT, 2010 Act No. 5 of 2010 

ACT 
Te appropriate adjusted amounts of money from the Provincial Revenue Fund for 
the requirements of the Province in respect of the financial year ending 31 March 
2011, and to provide for matters Incidental thereto. 

PREAMBLE 

WHEREAS section 226(2) of the Constituuen provides that money may be with- 

drawn from the Provincial Revenue Fund only in terms of an appropriation by a pro- 
vincial Act; . 

AND WHEREAS section 26 of the Public Finance Management Act, 1999 (Act | of 
1999) provides that the Provincial Legislature must appropriate money for cach 

financial year for the requirements of the Province, 

BE 1T ENACTED by the Provincial Legislature of the Gauteng Province, as 
follows:-— 

Definitions 

1. In this Act, unless the context indicates otherwise, any word or expression to which 
a meaning has been assigned in the Public Finance Management Act has the meaning 5 
assigned to it in chat Act and— . 

“Act” includes the Schedule; 
“conditional grants” meuns allocations to provinces, local government or 
raunicipalities from the national government's share of revenue raised nationally, 
provided for in section 214(1)(c) of the Constitution. 10 
“current payments” means any payments made by a provincial department in 
respect of the operational requirements of that department, and iocludes, amongst 
others, payments for the compensation of employees, goods and services, interest, 
rental of immovable property and financial transactions relating to assets and 
liabilities, but exclude transfers and subsidies, payments for capital assets and 15 
payments made under section 73 of the Public Finance Management Act; 
“transfers and subsidies” means any payments made by a provincial department 
to unother organ of state or any other person in respect of which the national 
department does not receive anything of similar value dircctly in return, and 
includes the payment of conditional grants; 20 
“payments for capital assets’? means any payments made by a provincial 
depariment— 
(a) for assets that can he used Continuously or repeatedly in production for more 

than one year, and from which future economic benctits or service potential is 
expected to flow directly to the provincial department making the payment, 25 
and
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(6) that must be classified as or deemed to be payments for capita) assets in 

accordance With the “Reference Guide to rhe Economie Reporting Forinar”™ 
(September 2009) and the “Asset Management Framework" (April 2004, 
Version 3.3), issued by the National Treasury under scction 76 of the Public 
Pinance Management Act, 3 

“Public Finance Management Act” means the Public Finance Management Act. 
1999 (Act No, | of 1999); and 

Appropriation of money for the requirements of the Province 

2. (1} Adjusted appropriations by the Provincial Legislature of money from the 
Provincial Revenue Fund for the requirements of the Province in the 2010/11 financial 10 

year, to votes and main divisions within a vote, and for the specific listed purposes, is set 
out in the Schedule. 

(2) Subject to section 3, spending of appropriations is subject to the Public Finance 
Management Act. 

Appropriation listed as specifically and exctusively 15 

3. Despite the provisions of any law, appropriations to a vote or main divisions within 
a vote that are listed as specifically and exclusively may only be utilised far the purpose 
indicated and may not be used for any other purpose, unless an Act of the Provincial 
Legislature amends or changes the purpose for which it was allocated, 

Short title 20 

4. This Act is called the Provincial Adjustment Appropriation Act, 2010.
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SOMEDULE 
{As 3 charge to the Pravinclat Revenue Pund) 

Wate 
Cucrant Payments 

a 
a Total per Vole ani 

Total per Vote and “ tion of 7 Transtere and faymens for nen wi or “naar Min 

asin Diviston ‘orapensation Goods ani Subsidies Capital Ame 6 fata 
™o Employees ‘ Other 

b! 

ano R000. _ R00 RDO R000 R'000 

1 lofftce of the Premice 211330 2965 ( 2097} 70 Zid 283 

Visteon: To be innovaties, responsive and dynamic in providing 
strategic support ta the Premier and Executive Council. 

. 

4 Administration 70 564 BOs 2 804 420 “74 594 

2 Inatitutional Ceveigpmant e2 815 2 685 ( 120) 30 ¢ 4201 84600 

la Policy and Govermance 5B 257 525) (4772) 54001 

Of whith 
Universittes aad Techntkonr 9680 9680 

2 |Gauteng Previnciel Legislature 294 408 zZsai 2039 10000 2360) 710248 

Vision: Strive to better tha lives of the peaple of Gauteng tough o 

caring, responsive, transformative ead octhst 

4 Lesdorahip and Governance 20 848 
20 845) 

2 Offiat of the Secretory 1) 873| . 105 21978 

3 Corporate Support Servicer 155 185 2984 310 10 000) 2160 170 366 

Of which 
Tronsfers to Non-profit instituuons 4 680 10000 54680 

4 Core Business 86 941) 427] &7 368) 

5 Offioa of the CFO . . 19 590] 156 19 786 

3 |€conomle oevelopment 280 645 { 28.204) 7-a30; 7 427 aasa 4087 OBZ 

Virion; Ta faciltote the creation of decent work sustainable, aad 
Shared ecungetle growth the development of the Gauteng 

Gtoboi Cty fiegion as an Integrated ewgion aad fo contribute 

to the building of a society which is just ond Inclusive. 

3 Administration 106 328 { 6848) 9379 9226 118 616 

2 Intepratad Economic Development Services 249 O22 2036 7880 (27.801) sa 233 187 

Of.which " 
Transfers 

: . 

Gouteng Enterprise Propeller A258 S59 3100 131 659 

Transfers to Provinegs and Municipolittes 21500 21500 

3 Trade and Sector Oovelopment 649 386 (2368) ( 430) 6 600) 656 492 

Of which 
Trorufert . 

Gauteng Econamic Development Agenty 65 aad 65 835 

Gavtenp Tourism Agency G4 25) 3400 C7533 

Gauteng Film Qunmosion 416070 16070 

Grovie of Humankind 72 954 72954 

Omokeng 71598 71598 

Blue ia 355 747 3200 358 997 

4 Gusiness Acguletion aad Governance $6228 ( 27 286) { 10.435) z0528 { 987) 56 G68! 

Tronslars 

Geuteng Liquor 8oord 
28 590 ZaS90 

5 Economic Planning 23-200 148 736 25 24099           
 



48 No. 32 

Act No. 5 of 2010 

PROVINCIAL GAZETTE EXTRAORDINARY, 25 FEBRUARY 2011 

PROVINCIAL APPROPRIATION ACT, 2010 

    

  
  
    
    

      

  

  

                  

  
  
  

    

  
  

      

  
  

            

te 
Vote 

k Payments for] Totet per Vote aad 

Total per Yote and Transfers and | Payments tor Flsunast Adjusted Main 

Mein Ofvieton Subchiinn =] CaptatAssets | wet Division 

#000 ROO R'Q00 1000 R’o00 Boo9 __| 

ai 

4 |Heatth ond Socal Development 
22: 237471 32y 167 { 303 801} 3768 107 223 22 565 436 

Vialan: Yo be the bast provider of quolity health and socio! senicet 

to the people in Gouteng. 

4 Administration 78S 015 4301 f 3003 7a9 216 

2 District Heelth Services 
5873 727 69735 3b22 

5.947 OBA 

Of which : 
Condttional Great from Notional 3.370104 

2370 104 

Comprehensive Hiv and AIDS gront 1277 683 4000 ! 7a1 ez 

Forensic Pathology Services 92422 92 421 

EPWP Incentive Gront far Soctol Sector 2530 ¢ 378) 14187 

Tronsfers to Provinces & Myaltipaiitias 20300 
203 200 

Tronefors to Non-profit inetitunons 362 746 
367 746 

a Emetgency Medics! Sorvices Bay 369; aA 504 
660 872 

Of which 
Transfers ta Provinces & Municigoliter 295 700 

295 700 

4 Provinemt Horphal Secvices 4564 652 +7 819 
4642 471 

Of which 
Condittenol Geant from Nateoaol 

National Tertiory Services 279 872 
279 872 

Health Professtans Trafning and Development geant 15D 665 
‘159 685 

Tronsfars 00 Non-orofit Institutions 184 800 
164 600 

5 Centrat Hospital Sorvices 3699763 105 327] 
$755 290 

Of which 
Ganditianol Gront from Notianat 

Netlonal Testlory Services 2282 282 
228) 282 

Hoolth Professions Training and Development gront 492 O95 
492 035) 

& Health Training end sclences, 687 454 aS 48a) 
697 602 

Of which 
Transfers 

Departmental coercing ead accounts 3702 
9702 

Unversities ond Teohnixons as 
835 

7 Health Gere Supromt Services 340 644 3 203] 158 847 

B Heath Focitiuc Management 2.047 477) ( Lor 323) 107 323! 2007 477| 

Of which 

Cenditiano! Grant from Notonal 
Hospital Revitalisetion ’ 789 605 229 323 4028 932 

Provincia} Infrastructure 213 618 
0913 628] 

9 Social Welfare Sarvices 1562931 42890 378] “LES? 219 

Of which 
is 

Conattional Grant fram Notional 
7 : 

EPWP incent« Grant for Soefol Sector 2570 378 394g 

Tronsfers to Non-profit iastutoas 982 745 578 As 123 

40 Gevalopment and Research 177 279 
477 279 

Of which 
Tronsfers to Non-aront institutions 49159 

45 199 

$ |Education 22 453 599 768 992) 322 2598 wAGHS { 76882) 22.244 486 

Aim: The viston of the denartmaat is ro ensure that every ieornee 
in Gauteng does wail at school and leaves our institutions 
with the knewledge, skilis and qualificetions thar wifi ght 
them the best chonce of success in oduit Ife. Its mission a ta 
tasune thot quality lsernmg Ond teaching tokes ploce in the 

classroam every doy. 

2 Adminstration Ra 324 203 337 111333 35 006 1670 OBR, 

2 Public Ordinary School Education v7? 184 209 $28 800 316 397 4892 ( 703 407} 17 301 200 

Of whith . 
Conditional Grent from National 

_ HIV/AIDS 26202 26 202 

Jechnicol Secondary Schoo! Recapitalisatton Grant 17-980 17944 

Provinetal Infrastrecture 372 901 472 GOL 

Traasfars to Non-proftt institutions O33 473 943 673 

4 tndapandent School Subsidies 450 600; 
1 600 

Of which 
3 

Transfers ia Wan-orofit tostitutions 349 000 

4 Public Seaciat School Education 2396701 52219 25 S83 € 15 p00) ( 23505) 1238 998 

which 
Conoiterd! Grent from National 

Provincio! Infreetructune 14918 * sam18) 
Transfers to Noa-.profit institutions BIT 946 f azccg) be : 

h 
oo, 

. S Further Education and Tratning GAG 745 { 4850} ¢ 36 592) 47 264 ‘ 895 967 

Of which 
Conditional Grear fram National 

Further 6ducetion & Tratning Collagas Grant 8B3 160 11007 894.557 

Transfers ta Nor arofit instiutions 232 000 17 264 269 260 

@ adult Basic Education and Trotning 935 812) £ 380) 74 335 S06) 

? Early Chilgnood Development S57 541 39 san B) 252! ( 65 150) 593 SB3 

Of which 
Cenditzara! Groat [rom Nofanat 

Notional Schoo! Nutattan 388 aha 385 884 

Provincial Infrostevcture $350 S450 

8 Auatitary and Associoted Services 6a9 717 ( s0asap]  € 158-708} 16 484 ASS 004 
Of which 

Transfers to Non-wrofit ingutvtions 21206 14.484 35.750             
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Viste ‘ Current Paymagts 
- Paypranti for} Total per Vote end 

Tota} par Vore and Transters and Oxyment for . . 
eee Com tion of | Goodsand Finemeial Adjusred Main 

PAatn Qewisicn eepteyees ol senior Other Subsidies Capttat Asotr A Division 

R000 R'000 R'aoo R'a00 Rooo R'OOO 

6 |tocal Government and Housing 4811 S75 9303 ( 100) 115 000 4635 372) 

Vision: We are an accountable dapostment which bulids iaregrated, 
sustoinable communities thot enjay a good quolity of Ife 

through promoting participatery govemance, 

\ Admintstrotion 238 710 4117 4817 18 000 309 344 

. Of which 
Conditiono! Great from National 

integrated Housing & Human Settlement Development 18095 15 008 727015 

2 Human Settlement 4055 254 2458 (16,7) 100.000 4156 05S 

Of which 
Condidonel Gront fram Nattonal ‘ 

Integrated Housing & Human Settlement Oxvelopment 3914 816 00.000 40%4 816 

{ 3 Cooperative Governance 164 497 2672 "467 169 

Of which “ 

Projecti 
Alexondra Renewal Project 120 000 220 000, 

90 Promised Township Programme 50.000 50000 

4 Traditional lastttutions) Developmant . 3214 55 4170 

? |Roads and Teatsport 6 376 648 9642 € 100) B 198 391 

Vision: World-closs roads and tronsport tnfrostructure netwarks ond 

aystems thot focilitete seamless mobility of poods ane 
people within Gouteng. 

2X Adminutretion 224 a2! 1500 € 400) l 223 082 

" |2 foads infrastructure ‘ 1532725 agar 3537 457 
Of whith 
Condittonel Grant fom Nattonal 
Provincial infrostructusa 452 164 462 164 

3 Public and Freight Tronsport 1 895 142) 3500 1 899 642! 

OF which 

Coaditiono! Grent from Nottonol 
Publi¢ Transport Operations Grant 1495 442 4.496 442 

4 Gautrain Reptd Rall Link 2528 560 . 2528 360) 

of which 
Conditianal Gront from Notional 

Gavlreis Rapid Rall link . 438 360 4638360 

Tronsfere 
Gautram Aapid Rall tink 2.090 000 2 020 000 

R |Community Svfety 369540 1158 3899) 1 600) 

Vision;* To realize Goyteng oF 0 sofa ond secure province. 

1 Administration and Management 52 502 C24\y) 2399 { 4181 

2 Promotion of Safety 4l 750 1000 { 1400) 

3 Civilin Oversight avai? ¢ 628) 2 690) € 690) a7 793 

Of which 
Transfers to Public Corpprations & Private Enterprises 500 00 

4 Tene Monagemant 228 273 3487 418 zy a                          



  

  

  

  

  

  

  

50 No. 32 PROVINCIAL GAZETTE EXTRAORDINARY, 25 FEBRUARY 2011 

Act No. 5 of 2010 PROVINCIAL APPROPRIATION ACT, 2010 

ree Vace Current Payments 
\ 4 Teanstersand | Payments for Peymante for | Total per Vote and 

Total per vote sh : Financial Adjusted Malt Compenstionof| Goods and Subetale Copitel Assets 
Mein Division tmployees Sarvices ‘other . An Divizion 

R000 R’000 R000 R'o00 R'000 R'go0 

9 )Agrtautture ond Rural Development 444 373 1s 385 (25 686) ¢ 40) 1610 442672 

Vision: Ya bacome feodes im the monogement of enviconmentol 

resourtes far o dean and gheen environment in support of 

Sustoinable development. 

2 Adminietration 135 284 9795 1990 ¢ 1999) 145 050) 

2 Agriculture 472 072 1 $83) { 2597} {€ 4030) 3 800} 274 452 

OF which 
Conditioget Grant from Notionet 

Utmo/letsane Projects Great 40.900 
Comprehensive Ageiculturol Support Programme 42 187 
fond Core Programmer Grant: Poverty ReWtef & Infreatrvcture 5 ars 

Transfers 
Provinces & Mynicipolities 2600 450 3 0s0 

Depuctmentol Agencies & Arcounts 619 f 9073) 3 066 
Universities & Fechatrons 206 623 awe 665 

Pubic Camevations & Private Enterprites FHS 590 40 BOS 

5 Canservation 50 986 795) | 51784 

4 Environment BS 062 4 407, { 18.079} 1.000) v2 389 
Of which 
Transfers to Provinces ond Municipalities 1000 1000 2600 

10 }Sport, Arts, Recreation anc Culture 337 928 890 ( 4462) 13) 6 626 | 341 177] 
Vision; A vibrant home of chemplons whare sport, recreation, arts 

ond culture eromote nation building, social cohesion and 

economic growth and create sustainable livelihoods through 
ensuring eked, octeve and healtty communities. earyring 

skilled, acties ord healttry communitics. 

2 Adminutretiza £9 300 376 5025) 13 262) 75 DLs! 

2 Cultural Affatre a$ 748) { 783) 1004) 3401 13 49 463 
Of which 

Transfers (@ Non-Profit institutions 11 500 4300 35 800 

3 Ubrary ond Archive Services 65 848 { 849) { 680) 614 64933 
Of which 
Conditanal Grent from National 

Community Lbrory Seniews Grant Sl 619 51 619 
Fronsfecs to Provinces & Munidpatities S7 229 500 5429 

4 Sport end Recreation 156 992 2146 ( 9.391) 2411 { 55) 152 763 
Of which 
onditonal Gront from Nationel 

Adar Sport exid Recreation Portiapation Frogromme Great 67 66d 87 664 

Transfers ta Non-orefit institutions 7 500 600 8100 
Tronsfere to Universities and Technikone 1000 1000                          
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Vow : Current oy reperieh “y, 
Toul perv 4 Treaster end | teyments tor Payments for | Total per Vote end 

tal per Vote we . Financiat Adjusted Main in Onis oo setion at | Goods and i Main Ownion ‘emploveer carvioes Othe Subddies Capitel Asante assets Dwition 

R'ooo flo00 R000 R000 R'ooo R000 

11 |Finence 1496 433 is iia 13 749) 36 { 14.344) 1515 008 
Vision! Yo bs on octivist, devetopmentel and interventionist 

department; providing strotegit and operatene! ¢upport to 

the Province, towards the achievement of inclusive growth 

2 Administration 27% 935) ( 6367) 43172) 330 { 12915) 297 08S 

2 Sustainoble Resource Management ‘A1024 { 2574) { 9 218} 35 242 
Gf which 
Congitignet Grant from Nationel 
Provincial infrostructere 4734 4734 

§ Financial Governance 34397 6411 758 { 485) 43 08} | 

OF which 
Tronyfecs co Provinces cad Mudinpalties 2000 ( 500) 2500 

4 Provincial accounting Services 63 768 928 t 14343) 1 t 87) 49 767 

5 Gautang audit Services 47 289 { 46} { 1.085) 2 { 407) 45 649 

1G Hire-tofetire Services 87 903 42278) 48 758) &) ( 791) 403 G55! 

7 Procure-to-Pay Services 92 305 10.764 { 36 402) 124 ¢ 504) RD BAA 

8 Technology Support Services 07512 40 276 (13 407} { 200) 804 68) 
Of which : . 

Projects . 
Gouteng Onbine 400 600 400 000 

§ Gauteng Fund Project 50000] "50 Don, 

Of which 
Tronsfets wo Departmentol Aganties & Accounts 50 000 + 40000 

12 /infrastructuce Davelopment 4206 245 105 225 ab 048 ( 55 289) 2274 O88 
Viston To be a leading infrostructure provider and fecilmator that 

paultions Gauteng as 9 glabally competitlve city reehon| 

with sustainable and crowine economy. 

1 Administration 126 796 5 380) ( 6 S00} 2000 426 796 

2 Public Works BGS 443 99 723 4G S46 ¢ 36.470) . 978 242 

Of which 

Transfers 
Provinces ond municipofities 290 197 63 $30 $53 727 

Ogpartetental Agenctes & AccouALs 2358 381 { 100000) 158 381 

Conditional Gront from National 
evolution of Property Rate Funds _ Fah 8at 103 O7¢ 290 457 

3 Community Based Procremmae 703 000 ea i 209 000 

, FroxAL BG 856 646, 1.240 07 262 234 1 657 [651 757) 64,852 850                         
  

 


