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PrReMIER’S NOTICES

No. 2

OFFICE OF THE PREMIER
25 February 2011

It is hereby notified that the Premier has assented to the
following Act that is hereby published for general
information:

No. 3 of 2010: Unauthorised Expenditure Act, 2010
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Act No. 3 of 2010 UNAUTHORISED EXPENDITURE ACT, 2010

ACT

To provide for the authorisation of certain unauthorised expenditure from the
Provincial Revenue Account; and to provide for matters incidental thereto. .

E IT ENACTED by the Provincial Legislature of the Gauteng Province, as
follows:—

Authorisation of cerfain unauthorised expenditure from the Provincial Revenue
Account

1. (1 Expenditure lo the amount of R1 415092 187.68 incurred by the Gauteng 5
Provingigl Government during the hinancial years 2003/04, 2004/05 and 2005/06,
20006/07, 2007/08, and 2008/09; in respect of services rendered by the Gauteng
Proviacial Government and which the relevant Public Accounts Comminees recom-
mended for authorisation by the Legislature, is hereby authorised.

(2) The Provincial Revenue Account is charged with the expenditure coniemplated in 10
subsection (1)

(3) The expenditure referred W in subsection (1) is set out in the Schedule hereto.

Short Title

2. This Act 15 called the Gauteng Unauthorised Expenditure Act, 2010.
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UNAUTHORISED EXPENDITURE ACT, 2010 Act No. 3 of 2010
SCHEDULE

Vote Vote Title " [Financial Year L\mount Authorised

13 |[Gauteng Shared Service 2003/04 29 205 299.06
SuUB - TOTAL ' 29 205 299.06

6 Social Development 2004/05 5 192 866.19

g [AnsRo: 2004/05 261 975 960.03
———— 317 168 826.22

;¥__ !-;e;t;- 2005;’06 153 680 495.68

5‘ Edu;;t-i_c;n o 2005/06 22 242 970.43

8 Local G;;gl:;ment 2005/06 2 627.21

i8] Commu.:hity Safety 2005/06 650 676.66

1_‘ Gauteng Shared Service 2005/06 10 470.12

| lsus - TotAL 176 587 240.10

gﬂ“Et:_c:r';;rr:nC_ -E;evelopment 2006/07 20 870 000.00

4 Health - 2006/07 527 786 193.44

5_'; Educ;;i;n 2006/07 41 446 000.00

] S;‘l‘:";;l Development 2006/07 5 990 000.00

5 EATSRO 2006/07 4 752 000.00

10 Comrr;unity Safety 2006/07 2 205 000.00

11 Agriculture 2006/07 278 000.00

~1-3_‘ é;tiltlé‘l:n;;{-‘:hared Service 2006/07 9 739 278.00

o UB - TOTAL 613 066 471.44

6 Social Development Q07/08 161 075.87

7 Housing 2007/08 68 507 000.00

8 Local Government 2007/08 052 000.00
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!9 Transport 007/08 175 551 274.99
uUB - TOTAL 251 278 350.86
1 Office of the Premier 2008/09 10 619 000.00
6 Social Development 2008/09 7 491 000
8 Local Government 2008/09 9 676 000.00
suUB - TOTAL 27 786 000.00
IGRANT - TOTAL 1415092 187.68
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No. 3

25 February 2011
OFFICE OF THE PREMIER

It is hereby notified that the Premier has assented to the
following Act that is hereby published for general
information:

No. 4 of 2010: Gauteng Traditional Leadership and
Governance Act, 2010
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Act No. 4 of 2010 GAUTENG TRADITIONAL LEADERSHIP AND GOVERNANCE ACT, 2010

ACT

Ty provide for the recognilion of traditional communities, to provide for the
establishment and recognition of traditional councils; to provide for the functions
of teaditional councils; Lo provide for the recogmition and functions of different
levels of traditional leadership; to provide for finandal management of the
institution of traditional Jeadership; to provide for the establishment and
functioning of the provineial house and local houses of traditional leaders; ‘to
provide for the functions of traditional leadership and partnerships with
government; to provide for govermment support to traditionsl leadership; to
provide for the accountability of the institution of traditional leadership; to
provide for dispute resolution mechanisms in respect of traditional leadership; to
provide for the delepation of certsin powers and functions; and to provide for
matters connected therewith.

" PREAMBLE

WHEREAS the Province of- Gauteng, in accardance with the Constitution, National

Palicy Framework and the Traditional Leadership and Governance Framework Act,

2003 (Act No. 4} of 2003), acknowledges the existence of vaditional communities in

the Province, and seeks to—

= recognise, protect, preserve, transform, as well as to provide an enabling environment
for the development of, traditional communities, traditional institutions, customary
law and customs; ]

s definc a piace and role for traditipnal leadership within the system of democratic
governance in South Africa; and

= restore the integrity and legitimacy of the institution of traditional icadership in fine
with customary jaw and custom.

BE IT THEREFORE ENACTED by the Provincial Legislature o Gauvteng, as

follows:—
ARRANGEMENT OF SECTIONS
CHAPTER 1
INTERPRETATION Al\iD APPLICATION 5
L. Definitions
CHAPTER 2

TRADITIONAL COMMUNITIES AND TRADITIONAL COUNCILS

Recognition of traditional communities

Merger or division of iraditional communitics 10 .
Withdrawal of recognition of traditional communities

Establishment and recognition of traditional councils

P a W
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GAUTENG TRADITIONAL LEADERSHIP AND GOVERNANCE ACT, 2010

17,
9.

20.
21

22

]

[ I

24,
25,
26,

28,

29.
30.
31,
3z,
KKR
34.

3

Term of office and filling of vacancies
Functions of traditional councils

Siaffing of traditional councils

Meetings of wraditional councils

Minutes of meatings

Withdrawal of recognition of traditional councils

CHAPTER 3

LEADERSHIP POSITIONS WITHIN THE INSTITUTION OF
TRADITIONAL LEADERSHIP

Part 1
Traditional Leadership Positions
Recognition of traditional leadership positions
Part 2
Senior truditional leaders, headmen and headwomen

Recognition of a senior traditional leader

Recognition of position of headman or headwomunship
Recognition of headmen and headwomen

Removal of senior traditional leader, headman or headwoman

Part 3
General provisions regarding traditional leaders

Recognition of regents

Recognition of acting traditional leaders
Appointment of deputy traditvional leaders
Removal of deputy traditional leaders
Absence of traditional leader

CHAPTER 4
FINANCIAL ARRANGEMENTS

Salarics and allowances

Traveling and subsistencc

Funds of traditional councils

Opening of uccounts for finances of traditional councils
Accounting Officer for finances of traditional councils
Auditing of books and accaunts of traditional councils
Keeping of records

CHAPTER 5
HQUSES OF TRADITIONAL LEADERS
Part 1
Provincial Hous;c of Traditional Leaders

Establishment of Provincial House of Traditional Leaders
Members of Provincial House

Meetings of Provincial House

Functions ol Provincial Mouse

Election of Qffice Bearers of the Provincial House
Qualificavon for membership of Provincial House

20

25

30

35

40

Act No. 4 of 2010
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35.  Vacaton of seats of Provincial House .
36.  Status of members of the Provincial House
37.  Elecction of representatives to National House Part 2 Local Houses
38.  Establishment of Local Houses

39.  Qualification for membership of Local House 5
40.  Persons disqualified from being members of Local House
41.  Membership of Lécal House
42.  Seat and meetings of Local House

£3.  Vacation of seats in Local House

4. Funmctions of Local House 10
15— Chuirperson—and—Deputy—Chairperson— of—ocal—Howse- Par—3—General

) Provisions Relating to Houses

46, Rules and orders af Houses

47.  Quorum
48,  Requisite majority {3
49.  Moneys payahle 1o members

50. Powers, privileges and immunities of members of Houses and benefits of

members
51.  Administration and accountability of the Provincial House

CHAPTER 6 20
FUNCTIONS OF TRADITIONAL LEADERSHIP AND TRADITIONAL COUNCILS

52.  Functions of traditional leadership

$3. Guidclines for allocation of functions to senior traditional leaders and
teacfitional councils by organs of state

54.  Functions of traditional leaders 25

55. . Functions of headmen and headwomen

CHAPTER 7
PARTNERSHIPS, COLLABORATION AND COQOPERATIVE GOVERNMENT
56.  Establishment of structures
57. Co-operation between traditional councils and municipalities and traditional 30
councils and Provincial Government Departments
58.  Relationship between Provincial House and traditional councils
59.  Relationship between Provincial House and Pravincial Legistamure
60. Relationship between Provincial House and Executive Council
CHAPTER 8 35
DISPUTE RESOLUTION
PART 1
DECISIONS OF THE COMMISSION ON TRADITIONAL LEADERSHIP
DISPUTES AND CLAIMS ESTABLISHED [N TERMS OF SECTION 22 OF
THE FRAMEWORK ACT 40
61.  Implememation of Decisions of the Nationat Commission
PART 2

[INQUIRY INTO TRADITIONAL LEADERSHIP DISPUTES. CLAIMS AND OTHER
MATTERS RELATED TQ TRADITIONAL AFFAIRS

62.  Appointment and work of persons appointed to conduct the inquiry 45
63,  Misconduct
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5
PART 3
DISPUTE RESOLUTION
64. Dispute resolution
CHAPTER 9
GENERAL PROVISIONS 5

65.  Suppor

66.  National and Provincial Codes of conduct

67. Compliance

68. Performance Management

69. Monitoring, Evaluation and Impact Assessment 10

70.  Tabling of Annual Report by MEC

71.  Oath of office

72.  Regulalory powets

73.  Delegation of powers, assignments, powers of attommey agency and service
delivery ngreements t5

74. Delegation of powers and assignment of dutjes by Premier

75.  Delcgation of powers and assignment of duties by the MEC

76.  Delegation of powers by the Head of Departmem

77.  Offences and penaltics

78.  Shor ttle and Commencement 20

SCHEDULE 1
The Nationz! Code of Conduct and the Provincial Code of Conduct
SCHEDULE 2

Oath or solemn aflirmation of members of Provincial House of Traditional Leaders,
Local Houses of Traditional Leaders and raditional councils 25

CHAPTER 1
INTERPRETATION AND APPLICATION

Definitions

1. (1) In this Act, unless the context indicates otherwise—
“area of jurisdiction” means a designated area of jurisdiction for a traditional 30
commupity recognised as comtemplated in section 2, a traditional council
recognised as contemplated in section S, and a Local House as established in
section 34;
“Constitution” means the Constitution of the Republic of South Africa, 1996;
“customary law"” means those, customs that arc deemed 1o be binding on and 35
cnforceable in respect of all members of a particular traditional community,
whether it is recognised as contemplated in this Act or not:
“pustoms” means iraditional practices adhered to by a traditional community.
whether it Is recognised as contemplated in this Act or not;
“Department” means the Department responsible for (raditional affairs in the 40
Province;
“electoral college” means an electoral college consisting of all senior traditional
leaders of that traditional communily recognised as contemplated in section 30:
“Executive Councll™ means the Executive Council for the Pravince,
*financial year" means the period commencing on | April of any year and ending 45
on 31 March of the succeeding year, both days included;
“Framework Act™ means the Traditional Leadership and Governance Framework
Act, 2003 (Act No. 41 of 2003);
“government” means the national, provincial, and/or local spheres of
povernment as contemplated in section 40(1) of the Constitution: 50
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“headman or headwoman* means a waditional leader who—
(@) is under authority of, or exercise authority within the area of jurisdiction of, a

. senior waditional leader in accordance with customary law; and
(b) is recognised as such in terms of this Act;
“headmanship or headwomanship” means the position held by a headman or 5
headwoman;
“Head of Department meany the head of the Provincial Government Depart-
ment responsible for wraditional atfairs:
“Houseg” meuns the Local Houses and the Provincial House of Traditional
Leaders; . 10
“imstitution” meuns the institution of waditional leadership consisting of
raditional leaders and the following structures established in terms of this Act and
applicable national legislation:
(a) traditional councils:
(b} local houses; 15
{c) the provincial house; and
(d) the national house;
“local municipality”’ means a municipality that shares municipal executive and
legisiative authority in its area with a district municipality
within whose area it falls, and which is described in section 155(1)(b) of the 20
Constifution as a category B municipality;
“MEC™ means the Member of the Executive Council for Gauteng responsible for
traditional affairs; |
“municipal council™” means a municipal council as contemplated in Chapter 7 of
the Constitution: <
“mupnicipality” means a municipality as contemplated in Chapter 7 of the
Constitution:
“national code of conduct’ means the code of conduct contained in Schedule | of
the Framework Act;
“Natlonal Commission” means the Commission on Traditional Leadership 30
Disputes and Claims established as contemplated in section 22 of the Framewark
Acl;
“National House" means the National House of Traditional Leaders as contern-
plated in section 212(2)(a) of the Constitution and established as contemplated in
the National House of Traditional Leaders Act, 1997 (Act No. 10 of 1997), or any 35
successor legislation to that Acy;
“Premier” means the Premicr of the Gauteng Province clected as contemplated in
section 128 of the Constitution and inciudes an acting Promier as contemplated in
section 131 of the Constitution: .
“prescribed™ means prescribed by wey of proclamation, regulation or noticc as 40
caontemplated in this Act;
“Province” means the Province of Gauteng as contemplated in section 103 of the
Constitution;
“provincial code of conduct” means the code of conduct contemplated in section
69 and contained in Schedule 1 of this Acu 43
“Provincial Gazeire® means the Provincial Gazerre of Gauleng;
“Provincial Government™ means the Gauteng Provincial Government;
“Provincial House™ means the Provinecial House of Traditional Leaders for the
Province 25 cantemplated in section 30;
“Provinclal Legislature™ means the legislative authority of the Province as 50
contemplated in section 104(1) of the Constitution: :
“Royal Council” means the core customary institution or structure consisting of
immediate relatives of the ruling family within & traditional community, who have
been identified in terms of custom, and includes. where applicable, other family
raembers who are close relatives of the ruling family: 55
“Royal family” means the royal family as defined in ssction 1 of the
Framework Act;
“SALGA™ means the South African Local Government Association recognised as
the national organisation representing organised local government as contemplated
in section 2(1)(a} of the Organised Local Govemnment Act, 1997 (Act No. 52 of 60
1997), and for purposes of this Act is represented by SALGA GAUTENG:
“SALGA GAUTENG” means the Gauteng Local Govemment Association
recognised as a provincial arganisation representing municipalities within Gauteng
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as contemplated in section 2(1)(6} of the Organised Loca! Government Act, 1997
(Act No. 52 of 1997);
“senior traditional leader" means a senior traditional leader as defined
in section | of the Framework Act;
“this Act™ includes proclamations, regulatons and notices made as contemplated
in this Act;
“tradition” includes the traditions, laws and customs practiced by members of a
raditional community;
“traditional leader™ means traditional leader as delined in section | of the
Framework Act: and
“iraditional institution™ means an institution, whether recognised as contem-
plated in this Ac( ar not, established as contemplated in the applicabic customary
law and customs of a traditional community, whether recognised as contemplated
in section 2 or not.

(2) An expression, which denotes singular includes the plural and vice versa.

(3) Any word or expression to which a meaning has been assigned in the Framework

Acl bears the meaning so assigned, unless the context indicates otherwise.

CHAPTER 2
TRADITIONAL COMMUNITIES AND TRADRITIONAL COUNCILS
Recognition of traditional communities

2. (1) A comimunity may be recoguised as a traditional community if it—

(e} is subject to the system of traditiona) leadership in torms of that community's
customs; v

(b} observes a sysiem of eustomary law: and

(¢} complies with any criteria set out in the Constitution and the Framework Act.

(2) Any member or group of members of a community as contemplated in section 2(1)
of the Framework Act appointed or nominated by the community may apply to the
Premier for the community to be recognised as a traditional community,

(3) An application referred to in subsection (2) must contrin the following particulars:

{a} 4 short history of the community; '

{b) the generally accepted namc of the community;

(c) the nume of the senior traditional leader under whose authority the community
falls; : .

{d} the names of persons who the community regard gs their leaders and their
designations in terms of applicable custom; and

(e) indication of the area within which the community generally resides.

(4) The Premicr must. within three months after reccipt of an application referred 1o
in subsection (2)—

(a) consult the senior traditional leader concerved. the Provincial House, if
established , and the community concemned;

{b) take a decision in consultation with the Executive Council, on whether to
recognise the community concerned as a traditional community; and

{c) inform the community of the decision.

(5} IT a decision to a traditional community as contemplated in subsection (4) is 1aken,
the Premicr must, by natice in the provincial gazerre, recognisc the community as a
traditional community and issue a certificate of recognition to the community so
recognised.

Merger or division of traditional communities

3, (1) A raditional community or communities may apply (o the Premier o be divided
or merged.

(2} The provisions of section 2(1)—~(5) upply with the necessary changes to application
referred Lo in sub-section (1.

(3) The naotice referred to in sub section 2(5) must regulate the iegal. practical and
other consequences of the merger or division including the assels. liabilities, staff,
administrative gnd other records relating the traditional communities.

20

23

30

35

45

50

55

Act No. 4 of 2010
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Withdrawat of recognition of traditional communities.

4. (1) The Premier. after consultation with the Provincial House and any community
that may be affected, may withdraw the recognition as & traditional community where
the community concemed requests the Premier in writing that its recognition as a
waditional community be withdrawn. 5
(2) The Premjer may, at any time afier the publication of the notice referred to in
section 2(5) reverse his or her decision if it is subsequently established that the group of
people who have been recognized a traditional community—
{a) are not subject o a systemn of traditional leadership in terms of that
communily's customs and practices; 10
{b) docs nol observe a system of cuslomary law; and
fc) were ertoneously granted recognition.
(3) The withdrawal of the recognition of traditional communily or communities must
be effected by way of notice in the Provincial Gazette,
{(4) The notice referred to in subsection 3 must also provide for the withdrawal af the 15
recognition of the traditional council at the same time that the recognition of its
traditional community is withdrawn.

Establishment and recognition of traditional councils

5. (1) A traditional community that has been recognised in terms of section 2 must
establish a traditional council within two months afier the traditional community has 20
been recognised in terms of section 2(5).

(2) The establishment of a wraditional council is subject to this section and section 3
of the Framework Act.

(3) {a) The number of members of a traditional council must be detcrmined by the
Premier by notice in the provincial gazette and may not be more than 30; 25

(h) at least ane third of the memhbers of the traditional council must be women:

{c) where i( has been proved that an insufficient number of women are available to
purticipate in a traditional council, the Premier may determing a Jower threshold for the
wraditional council concérned than that required in terms of paragraph (b).

(4} The following principles apply to the establishment of a traditional couneil— 30

(a2} no person is eligible 1o become & member of the traditional council if that
PErSON—
(i) at the time of the selection or election of members of the traditional
council is serving a sentence of imprisonment:
(i) is an unrehabilitated insolvent; 33
(iii)  is suffering from physical incapacity or mental inlirmity which bascd
on acceprable medical evidence, makes it impossibie for that person 1o
funetion as such:
(iv)  has been convicted of a criminal offence and sentenced 1o more than
12 months® imprisonment without the option of 4 fine, either in the 40
Republic, or outside the Republic if the conduct constituting the
offence would have been an offence in the Republic, but no one may
be regarded as having been scntenced until an appeal against the
conviction or sentence has been determined or until the time for an
appeal has expired: Provided that a disqualification under this 45
paragraph ends five years afier the sentence has been complewd
(v) is not & South African citizen;
(vi) is not permancntly residemt within the area of the traditional council
concérned: and
(vii) is under the age of 18 years; 50
(b} 60 pereent of the members of the traditional council must consist of traditional
{eaders and members of the traditional communny selected by the senior
traditional leader for the traditional community concemed in terms of that
community's customs subject to the provisions of subsection (3):
fe) the senior traditional leader is an ex-officio member, pant of the traditional 55
council and the chairperson of the traditional council;
(d} thc remaining 40 percent of membets of the traditional council must be
clected from other members of that traditional community, in the prescribed
marnner; and
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fe) the senior traditional leader must announce the names of the members of the
traditional council selected by him or her in terms of subsection (4)(5) befare
the remaining mambers of the traditional council are elected.

(5) The relevant senior traditional Jeader must submit to the Premier in writing, within
two wecks of the establishment of the traditional council in terms of subsection (1), the
names of the members of the traditional council and the particulars of the establishment
of that traditional council.

(6) On receipt of the information referred to in subsection (3), the Premier must
consider whether the establishment of the traditional council concerned was done in
accordance wilh this section and section 3 of the Framework Act

(7) Where the Premier is of the view that the provisions of this section were not
complied with, the Premier must—

(a} notify the senior traditional feader concerned which provision has not been
complied with; and

(b) request the senior traditional leader to comply with the relevant provisions
within « timeframe determined by the Premier.

(8) I the Premier is salisficd that this section has been complied with, the Premier
must, by notice in the Provincial Garette, tecognise the traditional council and
determing its area of jurisdiction

Term of office and filling of vacancies

6. (1) A member of 2 traditional council holds office for a period of five years and is
eligible for te-election.

(2) A member of a traditional council vacates his orher office when his or her term of
office expires, or if he or she— -

(a) resigns in writing;

{b) is deceasgd : or

(¢) becomes disqualified in terms of section 5(4) or the code of conduct,

(3) When a vacancy occurs amongst—

{a) the selected membets of a traditional counctl the senior traditional ieader
concerned must select a member of the traditional community to fill the
vacancy, within six weeks of the vacancy occurring:

(&) the elected members of a traditional council an clection must, be held within
30 days of a vacancy occurring 1o, elect & member of the tractitional council in
terms of section 3 w0 fill the vacancy.

(4) Members selected or elected to fill the vacancy in terms of this section only serve
for the remainder of the term of office.

Functions of traditional conncils

7. (1) A traditional council performs the following functions:

(a) managing the affairs of the traditional communily in accordance with the
customary law and custorns of the community concerned;

(b} assisting, supporting and puiding traditional leaders in the performance of
their funcuons:

(c} supporting municipalities in the identification of community needs;

{d) facilitating the involvement of the traditional community concerned in the
compilation and review of the intcgrated development plan of Lhe local
municipality in whose area of jurisdiction that community resides:

fe} recommending o government, after consultation with the local Municipality
and local house concerned, and the Provincial House, appropriatc mecha-
nisms and steps that will contribute t© developmem and service delivery
within the arce of jurisdiction of the traditional council;

(f1 Farticipatiug in the development of policy and legislation at local government
evel

(g) pourticipating in development programmes of municipalities and of the
provincial and national spheres of governmeant;

fh) promoting the ideals of co-operative governance, integrated developnient
planning, sustainable development and service delivery;

(i) promoting indigenous knowledge systems for sustainable development and
disasler mansgement;

20

25

30

35

40

45

50

55

Act No. 4 of 2010
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(j) alexting any relevant municipality to any hazard or calamity that threatens the

- area of jurisdiction of the traditional council in question, or the well-being of
people living in such area of jurisdiction, and contributing to disaster
management in general;

(k) entering into service delivery agrecments with a rounicipality in eccordance 5
with the Local Government: Municipal Systems Act, 2000 (Act No. 32 of
2000). and any other applicable legisiution;

(1) sharing information and co-operating with other traditional councils;

(m)} executing any power or performing any other function or duly allocated to a
waditional council as contemplated in this Act and other applicable 10
legisiation: and

{n) meeting at lcast once every year with its traditional community. to give
accoumt of the activities and finances of the traditiona! council,

(2) A raditional council must execute any power or perform any other function
allocated 10 it by organs of state, by mecans of an assignment, delegation, agency 15
agreement or power of attarney as contemplated in section 53.

(3) A traditional council performs thc customary functions provided for in the
customary law and customs of the traditional community concerned, in addition to any
functions allocated o a traditional council as contemplated in this Act and other
applicable legislation. 20

(4) When performing any of its functions, a traditional council must—

(a) keep praper records:

(b) have its financial sialements audited as contemplated in section 27;

f¢) disclose the receipt of gifts in the prescribed manner; and

(dj adhere 10 both the national code of conduct and the provincial code of 25
conduct,

(5) A traditionu] council may not promote or prejudice the intercsts of any political
party, and no one may use the resources of a raditional council to promote or prejudice
the interests of any political party. : -

(6) Subject to section 74, the Premier must monitor & (raditional council's 30
performance of its functions, and the Premier must ensure that the raditional counci)
complics with all constitutional and other relevant legal requircments.

(7) The Premier may take necessary steps he or she deems necessary to ensure that a
traditional council complies with the requirements of this section.

(8) No-one may hindér a wraditional council from performing its functions, uniess this 35
Act or any other law authorises such conduct.

Staffing of traditional councils

8. (1) The Provincial Government must, in accordance with applicable icgislation,
cmploy and second staff to traditional councils.

(2) The Provincial Govermment must take inio consideration the extent of the arce of 40
jurisdiction of a wraditional council and the needs of its residents when taking decisions
regarding the provision of staff to a wraditional council.

(3) Personnel seconded to traditional councils must report to & person designated by
the senior traditional lesder under whose area of jurisdiction the relevant traditional
cauncil falls, 45

(4} Any unacceptable behaviour or conduct by personnel seconded to traditional
councils must be reported (o a person designated by the regponsible Member of the
Executive Council.

(5) Afler receiving a report of unacccptable hehaviour or conduct in terms of
subsection (4), the designated responsible person must decide whether any disciplinary 50
steps should be taken, in accordance with the applicable law.

Meetings of traditional councils

9. (1) A senior waditional Jeader must, within 21 days after the establishment of a
traditional council in terms of section $, convenc the first meeting of the traditional
council, 55

(2) (a) The senior traditional leader under whose area of jurisdiction a traditional
council falla must chair the meetings of the traditional council, unless the senior
traditional leader is absent from a rmeeting, in which case that mecting must be chaired
by the deputy chairpcrson;
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(b} The memhers of -a traditional council must elect 2 deputy chairperson at the
- traditional council’s first meeting:

{c) If both the chairperson and deputy chairperson are absent from & meeting, that
meeting will be chaired by an acting chairperson, elected by the members who are
present. =)

(3) A wraditional councit must hold an ordinary mecting each month, on a date and
time detcrmined by the chairperson,

(4) A notice of a meeting must be given to all members of the traditional council at
least four days prior to the date of the meeting.

(5) The procedure to be followed at any meeting of a traditional council must be in 10
accordance with cuslomary law and customs.

(6) A special meeting may be called by the chairperson or by two members of the
traditional council, to discuss a specific agenda item which cannot wait for a scheduled
meeting.

Minutes of meetings " s

10. (1) A traditional council must keep minutes of each of its meetings, in which the
following must be recorded—
(e} the date, tme and place of the meeting;
(&) the names of the members present:
fc) a summary of every decision taken at the meeting; and 20
- {d) if a member so requests, the fact that he or she voted against any decision
taken,
(2)-A copy of the minutes must, within twenty-one days alier a meeting, be forwarded
10 an officer in the Depantment designated by the Premier for this purpose.

. Withdrawal of recognition of traditional councils ' 25

11. (1) The Premier may, by notice in the Provincial Gazetre. withdraw the
recognition of a traditional council in terms of section 7(1) of the Framework Act and
this section, after consultation with the Provincial House, the relevant Local House and
the traditional community concemncd,

(2) If the recognition of a traditional community is withdrawn in terms of section 4(1), 30
the recognition of the traditional council is deemed to have been withdrawn when the
withdrawal of the recognition of the waditional community takes effect.

CHAPTER 3

LEADERSHIP POSTTIONS WITHIN THE INSTITUTION OF TRADITIONAL
LEADERSHIP 35

Part |
Traditional Leadership Positions
Recognition of traditional leadership posifions
12. The following traditional leadership positions are recogniscd—
{a} Senior traditional lenders; and 40
(4} Headmen and headwomen.
Part 2
Senior traditional lcaders, headmen and headwomen
Recognition of a senior traditional leader
13. (1) Whenever the position of a senior traditional icader is to be filled, the 45
following process must be foliowed—
(a) the royal family of a traditional community recognised in terms of section 2,

must, within a roasonable time after the need arises for the position of 2 senior
iraditional leader to be filled—
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(i) identify a person who qualifies in tlerms of customary law to assume
the position of a senjor traditional leader, after taking into account
whether any of the grounds referred o in section 16(1)(a), (b) or (d)
apply to that person; and

(i) provide the Premier with the motivation for the identification of that 5
person as u senior traditional leader.,

{b) the Premicr must, subject to subsection (4) and section 2, recognise a person
identified in terms of subsection (1)(«) 25 a scnior traditional leader.

(2) The Premier must re¢cognisc a person as a senior traditional leader in terms of
subsection (1)(b) by— 10
{a) publishing a notice in the Provincial Gazm recognising the person identified

as a senior traditional lcader; and
(b) issuing a certificate of recognition to the person identified.

{3) The Premier must inform the Provincial House of the identification and
recognition of a senior traditional leader. 15

(4) Where there is evidence or an allegation that the identification of a person to be
appointed as a senfor traditional lcader was not done in accordance with customary law
or customs, the processes required in terms of subsection (1), or was donc in
contravention of section 2 of this Act, the Premier—

(a) may refer the matter to the Local House as well as the Provincial Housz for 20
comment: or
{b) may rcfuse to issue a certificate of recogmnon and refer the matter back 1o the
royal council for reconsideration and resolution,

(5) After a matter which has been refecred back (o the royal council for
reconsideration and resolution in terms of subscetion (4) has been reconsidered and 25
resalved, if the Premier is satiafied that the reconsideration and resolation by the royal
council has been done in accordance with- customary law, then the Premier must
recognisc the person identified by the royal eouncil.

(6) If the Premicr is not satisfied that the royal council has resolved the matter 10 his
or her satisfaction the provisions of seclion 62 apply. 30

(7) The recognition of a senior traditional leader takes effecy on a date specified in the
cerlificate and as re stated in the notice referred to in Subsection (2).

(8) Within three weeks after the date of recognition referred to in subsection (7) a
senior truditional leader who has been recognised must furnish, in writing, to the
Premier the names of headmea and headwomen within his or her traditional community. 33

(9) A senior waditional leader who has been recognised holds office uatil he or she—

{a) relires in terms of subsection (10);
{b) is removed from office in terms of ssction 16; or
{c) is deceased.

(10) A senior traditional leader retires from office when he or she submits a written 40

notice of his or her retiremnent to the Premier.

Recogaition of position of headmanship or headwomanship

14. (1) A traditional council raust whenever the nced arises, recommend to the
Premicr the number of headmanships and headwomanships that the traditional
community should have, and provide a molivation for the recommendation. 45

(2) The Premier must determine the number of headmanships and headwomanships
for the traditional community, after taking ino account the recommendation of the
traditiona! community and administrative needs of the traditional community, as well
the customary law of the traditional community concerned.

(3) Betore recognising a headmanship or a headwomanship the Premier must conduct 50
an investigation into the number of headmanships or headwomanships established in
terms of the customary law of the community concerned.

(4) The Premicr must. by notice in the Provincial Garette. recognise the
headmanships and headwomanships for each traditional community.

(5) Any recognition of a headmanship or headwomanship that happens during the 55
term of the traditional council in whose area of jurisdiction such a headinanship or
headwomanship is recognised does not influence the membership of the traditional
council concemed.
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Recognition of headmen and headwomen

15. (1) Whenever the position of a headman or a headwoman is to be filled such a
headman or headwoman must be, subject lo the provisions of section 18, identified in
terms of the customary law of the traditional community concerned.

{2) Thc senior traditional leader for the traditional community concerned must inform 3
the Premier of the headman or headwoman and particulars of the person so identified,

(3) A person identified as a headman or headwoman must reside within the area of the
headmanship or headwomanship,

(4) The Premier must recognise a person identified as a headman ot headwoman in
terms of subscction (3) by— 10

(i) publishing a notice in the Provincial Gazere; and
(i1} issuing a certificaie of recognition 1o the jdemified person.

(5) The Premier must inform the Local House of the recognition of a headman or

headwoman,

Removal of scnior traditional leader, headman or headwoman 15

16. (1) A senior traditional leader, headman vr hcadwoman may be removed from
office if he or she—

(o} is convicted of an offence with a sentence of imprisonment for more than 12
months withoul an aption of a fine;

(b) suffers from physical incapacity or mental infinmity which, based on 20
acceptable medical evidence, makes it impossible for that senior raditional

. lcader, headman or headwoman to function as such:

fc) was wrongfully appointed or recognised:

{d) transgressed a cuslomary rule or principle that warrants removal;

(e} breached the National or Provincial Codes of Conduct: or _ 25
committed misconduct as conterplated in section 63,

(2) Whenever any of the grounds referred to in subsection (})(a)~(f) come to the
attention of the royal council, and the royal council concerned decides 1o remove a
senior traditiona) leader, headman ar hcadwoman, the royal council may, within a
reasonable ime and through the relevant customary structure— 30

{a) inform the Prewier of the particulars of the traditional leader 10 be removed
from office: and
tb) fumish ressons for such removal,

(3) A senior traditional leader. headman or headwoman may only be removed from
olfice on the grounds set oul in subsection (1) afier he or she has been given an
opportunily Lo submit representations in response to the grounds upon which his or her
removal from office is being considered, and those representations have been
considered by the Premicr.

{4) Upon being informed of a request for reraoval in rerms of subsection (2), the
Premier must, in consultation with the royal family of the traditional community 40
comcerned and the Executive Council, appoint a member of the traditional community
who is not eligible to be considered for identification and recognition as a temporary
rvaditional leader in terms of section 17 and 18, to perform all of the functions of the
traditional leader whose removal is being considered in terms of this section.

(5) A person appointed to tempararily act as a traditional leader in terms of subsection 45
(4) must be appointed by the Premier (o act as traditional leader for the period between
the date on which the Premier was informed of the request for removal contemplated in
subsection (2) and the withdrawal ol the certificaie of recognition contemplated in this
section.

(6) When it has been decided (0 remove a senior traditional leader, hesdiman or 50
headwoman in terms of this section, the Premier must—

fa) withdraw the centificate of recognition with cffect from the date of removal;

{b) publish a notice in the Provincial Gazerte with particulars of the removed
traditional leader: and

{c) inform the royal council, the removed traditional leader concemned, and the 55
Provincial Housc of the removal.

(7) When a truditional leader is removed from office, 2 successor may be appointed as
contemplaled in this Act and in accordance with the prevailing customary law of the
traditional community concerned,

ad
wh
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Part 3
Gencral provisions regarding traditional leaders

Recognition of regents

" 37. (1) If the successor (o the position of a senior tradilional leader identified by the
royal family is still & minor, the roysl family must identify a regent 1o assume leadership 5
on behalf of the minor heir,
(2) Whenever the position of a traditional leader s Lo be filled, the foliowing process
must be falowed:
(a}) the royal family must, within a reasonable time after the need arises for the
position of a traditional leader to be filled, and with duc regard to applicsble 10
customery faw—
(i) identity a person in terms of customary law to assume the position of a
regent, after taking into account whether any of the grounds referred to in
section 16(1)(a), (b) or (d) apply to that person: and
(ii) through the relevant customary structure— 15
(aa) inform the Premier of the particulars of the person identified as a
regent; and

(bb) provide the Premicr with the reasons for the identification of that
person as a regent; and

(b) the Premier must, subject (o section (5), recoghise a person 20
identified in terms of paragraph (2) as & regent.

(3) The Premicr must ncogmse a person as a regent in terms of subwcnon(m{blhy—

fa) publishing a notice in the Provincial Gazere; and

(k) issuing a cenificaic of recognition to the identified person.

{(4) The Premicr must review the recognition of a regent al least every three years. 25

(5) Where there is evidence or an allegation that, the identification of a person to be
recognised as a regent was not done in accordance with customary law, customs or the
processes required in terms of this sectjon, the Premier—

{a) may refer the matier to the Provincial House for its recommendation; or

(b} may refuse to issue a cemtificate of recognition and refer the matter back to the 30
royal family for reconsideration and resolution.

(6) When the mater which has been referred back t0 the royal family for
reconsideration and resolution in terms of subsection (5) has been reconsidercd and
resalved, if the Premier is satsfied that the reconsideration and resolution by the royal
family has been done in accordance with customary law, then the Premier must 35
reeognisc the person identified by the royal family.

(7) As sonn as the suecessor to the position of sénior traditional leader ceases to be a
minor in terms of cuslomary law or customs, the regent recognised in terms of
subsection (2) must relinquish his or her position as regent, and the Premier must
recognise the rightful successor to the position of senior traditional leader a5 set outin 40
section 13,

(8) The Premicr must recognise the rightful successor in terms of subsection (7) by—

{a) publishing a notice in the Provincial Gazerte; and

{b) issuing a ccrtificate of recognition to the rightful successor.

Recognition of acting traditional leadexs : 45

18. (1) A royal family may identify & suitable person to act as acting traditional leader
for a senior traditional leader when—
(a) ® successor 1o the position of senjor traditipnal lcader has not been identified
by the royal family concerned in terms of section 13(1);
(b) the identification of  successor (o the position of sentor traditional leader is 50
being reconsidered and resolved in terms of section 13(4)(a): or
(e} a senior traditional leader will be absent from his or her area of jurisdiction
under circumstances other than those provided for in section 21 and for a
period of more than six months for— :
(i} the reatment of illness: 55
(if) study purposes: or
(ili) any other lawful purpose.
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(2) The Premier must publish 2 notice containing the particulars of a person appointed
as actling traditional leader in the Provincial Gazerte.

(3) The Premier must issue u certificate of appointment to 2 person appointed as
acting traditional leader.

{4) The Premier must review the acting appointmemt of an acting traditional leader 5
every six months. to establish whether the acting appointment is stll necessary.

(5) The provisions of section 17(1), with the necessary changes, apply (o an acting
traditional leader.

{6) A person appointed as acting traditional leader in terms of subsection (1), must be
removed from the position when a new senior traditional leader is appointed. or the 10
senior muditional leader is able to resume his or her dutics.

Appointment of deputy traditional leaders

19. (1) A senior traditional leader, headman or headwoman inay, after consuhation
with the royal family, appoint 2 deputy w 4ct in his or her stead whenever that senior
traditional leader, headman or headwoman— 15

(a) becomes a full-time member of a municipal council:
(h) is clected as a member of the Provincial Legislawre;
{c} s elected as a member of the National Asscmbly; or
(d} is elected w0, or appointed in, a full-time position in any House of Traditional
Leaders. 20
+ (2) Where a deputy traditional leader has been appointed to act in the position of a
senior aditional leader in terms of this seclion, the senjor traditional leader must, within
.30 days, advisc the Premicr accordingly, and the Premier must—
fa) inform the Provinciai Housc and the Local House concerned of such
recognilion; 25
() recognise the designated person within a reasonable time by the publication of
a notice in the Provincial Gazerre; and
(¢} issue a certificate of recognition to the designated person, within a period of
thirty days alter the date of publication of the notice of recognition,

(3) The recognition contemplated in subsection {2) lapses at the end of the 30
membership, appointment or clection contemplated in subsection (1),

(4) The deputy wraditional leader performs the functions of the senior traditional
{eader for wham he or she acts,

Removal of deputy traditional leaders

20. The deputy traditional leader may be remaved from office on the same grounds 35
and according to the procedure as contemplated in section 16.

Absence of traditional leader

21. A wraditional leader must make provision for the proper performance ofl his or her
duties during any absence.

CHAPTER 4 40
FINANCIAL ARRANGEMENTS
Salaries and allowances
22, The salaries, allowances and benefits of traditional Iv.-;adcrs; and the chairpersons,
deputy chairpersons, members of the Provincial House and Lacal Houses and any other

tevel of Lraditional leadership or membership of any traditiona! structure are dealt with 45
in terms of the Remuneration of Public Office Bearers Act, 1998 (Act No. 20 of 1998).

Travelling and subsistence

23. (1) The MEC, in consultation with the MEC responsible for Finance, may
determine the out-of-pockel expenses payable to traditional leaders, members of
traditional councils and members of houses of traditional leaders in connection with 50
performing of official duries,
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(2) A member of a traditional council or any house is not entitled to an allowance in
terms of subsection {1) if the member is entitled to reccive a subsistence and travelling
allowance in terms of the provisions of any.other law or direction, or if there 15 proof that
such expenses are catered for by a third party.

Funds of traditiona) councils

24. (1) Funds of & traditional council consist of—
(a) all monies which, in accordance with the customary law of the traditional
comimunity concerned, are payable to the traditional council:
(b} fines collected by the traditional feader or counci! in accordance with the
traditional community’s laws and customs;
tc) all monies derived from any property in possession of the traditional
communily concemed:
(d) anydonations made by any person for the benefit of the traditional community
concerned:
te) any monies paid to the traditional council under any law; and
{f) any monies allocated by the Provincial Government as a direct charge l.c- the
Provincial Revenue Fund.
(2) Any conditional grant or donation made io & traditional council must, subject to
any applicable legislation or government policy. be sdministered in accordance with the
conditions of that grant or donation. _ .,

Opening of accounts for finances of traditional councils

25. (1) The MEC must open or causc 10 be opened for each wraditional council a trust
account from which all expenditure incwred in connection with any mater specified
within the duties and functions of the traditional community concerned must be met.

(2) in addition, the MEC may on good cause shown by a traditional council and being
satisfied that there are sufficient controls and financial systems, permit such a traditional
council (o open another trust account, into which must be paid such amounts and fram
which all expenditure incurred in connection with any matter specified in subsection (3)
wittiin the duties and functions of the traditional community concerned must be met.

{3) There must be paid inlo an account opened as referred 10 in subsection (2)—

(a) all fees. charges and voluntary contributions which are payable to the
traditional cormnmunity;

(b} all cash proceeds derived from any property or right to title of the traditional
community:

{c) any donation or gift made by any person, institution or organization to and for
the benefit of the traditional community; and

(d) any other amounts derived from any source whatsoever for the benefit of a
traditiona) community.

(4} Subject to the approval of the MEC, a waditional council may invest any surplus
funds from a tradilional community’s account with any financial institution or body
corporate: Provided that the Premier may prescribe conditions as he or she may deem fit
in connection with such investment.

(5) A traditional council must, in respect of each fmancial year submit to the MEC for
his or her approval, estimates of the revenue and expenditure for each traditional council
account refened to in subsection (1): Provided that such cstimates must reach the
Premier not later than the last day of February of the ycar preceding such financial year.

(6) No expenditure may be incurred and no payments may be made from an account
referred to in subsection (1), eacept in accordance with the estimates of cxpenditure
from such account approved in terms of subsection (5): Provided that any rccurring
expenditure, as detetmined from time to time may be paid as well as such payments
which a treditional council may be obliged to make in accordance with any contract.
agreement or debt lawfully entered into orincurred or in accordance with an order of any
court.

(7) Notwithstanding the provisions comtgined in subsection (6) the MEC may
zuthorize the payment of any amount from the account referred to in subsection (1) on
the submission of any revised estimates of expenditure from such account if the Premicr
is satisficd that such amount is duc, that the payment thereof is necessary and that funds
are avaitable.

20
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50

55
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Accounting Officer for finances of traditional councils

26. The Heead of Department is the accounting officer for the funds of traditional
councils in terms of the Public Finance Management Act, 1999 (Act No. | of 1999).

Auditing of books and accounts of traditional councils

27. (1) The books and accounts of every traditional council must be audited by the  §
Auditor-General,

(2) The Auditor-General must as soon as possible after an audit of the books and
accounts of a traditional council, submit a capy of his or her repart on the books and
accounts of such traditional counci! concemed 10 the Premier and to such traditional
council: Provided that the Auditor-General may at any time, if he or she considers it 10
desirable, submit a special report on any matter connected with his or her powers and
dutics under this Act to the Premier and to such traditional council.

(3) In the executjion of any audit in terms of subsection (1) of the books and accounts
of any traditional counctl, the provisions of the Public Audit Act, 2004 (Act No. 25 of
2004) and section 188 of the Constitution is applicable. 15

{4) After a report conternplated in subsection (2) has been received by the traditional
council of the community concemed for consideration, and after considerabion thereof
such traditional council must submit to the Premier its comments, including its findings
and decisions thereon,

Keeping of records 20

28. A traditional council musi~— ;
fa) keep proper records of all its activities and income and expenditure: and
{b) make the records referred to in paragraph (a) available to be audited by the
Auditor-General.

CHAPTER 5 25
HOUSES OF TRADITIONAL LEADERS
Part |
Provincial House of Traditional Leaders
Establishment of Provincial House of Tradifional Leaders

29. (1) There is hercby established a Provincial House to be known ag the Gautcng 30
Provincial House of Tradjtional Leaders.

(2) The Provincial House hias the powers conferred upon it by or under the Act or any
other law.

Members of Provincial House

30. (1) The Premier must by notice in the Provincial Gazerte detcrmine the number of 35
members of the Provincial House and such members must be fairly and reasonably
representative of the demographics of the Province in accordance with a formula
prescribed by the Premier.

(21 fa) The members of the Provincial House must be elected by an clectoral college
consisting of all senior traditional leaders from within the Province: Provided that in the 40
event that therc are less than five sentor traditional leaders two recognised headmen or
headwoman elected by each of the traditional councils concerned must form part of the
electoral college.

{b) The Electoral College is chaired by a person designated by the Premier to chair
meetings of the Electoral Collcge. _ 45

(3) No person is eligible to become a member of a Provincial House unless that person
is a senior traditional leader: Provided that in the event that there are less senior
traditional leaders than the number determined by the Premier in terms of = natice
conlemplated in subsection 1, headmen and selected members of the traditional councils
within the Province may be members of the Provincial House. 50
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(4) The procedure to be followed to conduct nominations and elections musi be
determined by the Premier by the notice contemplated in subsection (1),
(5) A third of the members of the Provincial Houss must consist of women: Provided
that if the Premier is satisfied lhat there is an insufTicient number of women to
participate in the Provincial House the Premier may, after consaltation with the Local 5
Houscs, determine a lower threshold.
(6) (a) Subject 10 the provisions of puragraph (5} the term of office of the Provincial
House is 5 years and mus! tun concurrently with that of the National House.
b} notwithstanding the dissoluton of the Provincial House by virtue of the provisions
of paragraph (a)— 5 10
(i) every person who al the datc of the dissolution is 2 member of the Provincial
Housc remains a member thereof; and
(ii) the Provincial House remeins competent to exercise or o perform its powers
and functions during the period following such dissolution up to and including
the day immediately preceding the day on which the first meeting of the new 15
Pravincial House takes place.
(7) The Provincial House must be reconstituted in accordance with the provisions of
subsection (2) within 30 days from the date on which its term has lapsed in terms of
subsection (6).

Meetings of Provincial House 20

31. (1) The first meeting of the Provincial House must be held at the Provineial
Legislature, and the Housc shall subscquently meet at the place that the executive
committec of the Provincial House determines from time 1o time.,

(2) An ordinary mecting of the House must be held at least once quarterly during the
session of the Provincial Legislature. 25

(3) In addition to the ordinary meetings of the house, the executive committee may at
any time, and il so directed by the Premier, call a specinl meeting of the Provincial
House on a day and at a place 10 be detarmined by the executive committee.

(4) A1 a special mecting called by the exccutive commitiee, onty those matters that are
pluced before the House may be dealt with. 30

(5) If a specia) meeting is called at the direction of the Premier, only those matters
which necessitated the calling of the special meeting may be dealt with.

(6) The Premier must, as soon as possible after the election of the members of the
House, convene the Provincial House in the manner that he or she deems suitable.

(7) An officer from the Department, designated by the Premier, must attend the 35
meetings of the Provincial House, to advise the House regarding government policies
and Jegisiation that relate to traditional affairs.

Functions of Provincial House

32. (1) The lunctions and roles of the Provincial House we—

fa} working with the national house of raditional leaders, 10 promote— 40
(i) the rolc of traditional leadership within a democratic constitutional
dispensation:

(i) nation building;
(iit) peuce, stability. and cohcsiveness of communities;
(iv) the prescrvation of the moral fibre and repencration of society; 45
(v} and preserve the culture and traditions of communities:
(vi) socio-economic development and service delivery; and
(vii) the sacial well-being and welfare of communities:
() 1o enhance co-operation hetween the House and the various local houses with
a view to addressing matters of common interest, 50
{2) The Provincial House—
fa} must consider Bills referred to it by the Scorctary of the Provincial
Legislature;
(b) muy advise the Provincial Government and make recommendations relating
to any of the following: 55
(i) maticrs relating to policy and legislation regarding traditional Ieadership:
(ii) the role of traditional lcaders;
(iii) customary law; and
(iv) the customs of communities observing a system of customary Taw:
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(c) may investigate and make available information on traditional leadership,
traditional communities, custornary Jaw and customs;

{d) must, at the request of the memnber of provincial Exccutive Council, advise
him or her in connection with any matter referred to in this section;

(e) must be consulied on Provincial Government development progremmes that
affect traditional communitics;

(ft ust complement and support the work of governmenl at provincial level;

(8) must [orm cooperative relations and partnerships with government at national
level in development and service delivery:

(h} muy participaie in national and provincial programmes geared towards the
development of rural communities:

(i) panicipate in provincial initiatives meant to monitor, review and evaluate
government pragrammes in rural communities; and

(j) perfonn tasks as may be determined by a member of the provincial Executive
Council or as may be provided for in nationzl or provincial legistation.

Election of Office Bearers of the Provincial House

33. (1) At its first meeting after it has been convened in terms of section 31(6), the
House, with the Premier or 2 person designated by the Premier as chairperson—

(al must elect onec of its members to be the chaitperson. and another of its
members 10 be the deputy chatrperson of the House; and

(h} elect no more than five members as the executive committee of the provincial
house.

(2) Subject to the provisions of subsection (9), the ¢hairperson and deputy chairperson
hold office for the lerm of the Provincial House and they are eligible for re-clection at
the expiry ol their term ol office: Provided that no member may serve 8s a chairperson
or deputy chairperson for more than two consecutive terms.

(3) The chairperson has the powers und functions nssigned to him or her by this Act
and the rules and orders of the House.

(4) If the chairperson is absent or for any reason is unable to perform his or her
functions. or when the office of chairperson is vacant, the deputy chairperson shall act
a8 chairperson until the chairperson retumns or is again able to properly perform his or
her functions, or until a new chairperson is elected.

(5) If any of the circumstances described in subsection (4) applies to both the
chairpersan and the deputy chairperson, a member of the House designated in terms of
the rules and orders must act as chairperson for as long as those circumstances prevail,

" (6) The deputy chairperson or the member designated under subscction (5), while
acting as chairperson, may exercise the powers and must perform the functions of the
chairperson.

(7) The chairperson, the deputy chairperson or any other members of the House
designated in terms of the rules and orders, presides over the meetings of the House,

(8) While presiding at a meeting of the Provincial House, the chairperson. deputy
chairperson or other member presiding does not have a deliberarive vote, but has a
casting vate in the case of an equalily of votes.

(9) The chairperson or deputy chairperson:

fa) must vacate his ot her office if he or she ceases to be a member of the House
according to section 35;

(b} may he removed from office by resolution of the Provincial House; and

{c) way resign by lodging his or her resignation in writing with the sceretary to
the Provincial House.

(10} If the office of chairperson or depuly chairperson becomes vacant, the Provincial
House, under the chaimersonship of the Premier or a person designated by the Premier,
must elect a member (o fill the vacancy.

(11) The chairperson elected by the Provincial House in term of subsections (1) or
(10) must then preside at the election of the deputy chairperson, if the office of deputy
chairperson is vacant.

Qualification for membership of Provincial House
34. (1) No person is eligible o become a member of a Provincial House if—

{a@) atthe time of Lhe election of members of the House of Traditional Leaders is
serving a senience of imprispnment;
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(b) is an unrehabilitated insolvent:

fcj is suffering from physical incapacity or mental infirmity which based on
acceplable medical evidence, makes il impossible for that senior traditional
leader, headman or headwoman to function as such;

(d) has been convicled of & criminal offence and sentenced to more than 12 5
tonths' imprisonment withoul the option of a fine, either in the Republic, or
outside the Republic if Lhe conduct coostituting Lhe offence would have been
an offence in the Republic, but no one may be regarded as having been
sentenced until an appeusl against thc conviction or sentence has been
determined or uatil the ime for an appeal has expired; or 10

(e} is not u South African citizen..

(2) A disqualification under subsection (1) ends five years aficr the sentence has heen
completed.

Vacation of seats of Provincial Houge

35. (1) A member of the Provincial House vacates his or her seat if he or she— 15
(a) is deceased;
{b) vesigns by written notice;
{c) is disqualified in terms of section 34;
{d) hecomes a full ime member of a municipal council, member of parliament or
the provincial legislature: - 20
{e) is convicied of a criminal offence with a sentence of imprisonment for more
than 12 months without the option of a fine; or
{f1 without having obtained leave in accordance with the rules and orders, absents
himself or herself from three consecutive meetings of the House.
(2) I 2 member vacates Ina or her seat, the vacancy must be filled wilhin 30 days by 25
" & procedure determined in section 30.

Status of members of the Provincial House

36. (1) The chairperson and the deputy chairperson are full-time members of the
provincial house.

(2) The Premier may, afler consuhtation with the Provincial House, detcrmine that 30
certain other members are full-time members of the Provincial House.

Election of represventatives to National House

37. The Provincial House must, in its first sitting, elect its representatives 10 serve in
the Natienal House in accordance with the provisions of the National House.

Part 2 35
Local Houses
Establishment of Local Houses

38. (1) Subject 1o the provisians of this Act, a local house of traditional leaders must
be established for the area of jurisdiction of & local municipality or metropolitan
municipality where there are five or more waditional councils. 40

(2} A local house must consist of nol less than five members,

(3) Al senior traditional leaders who reside within the ares of jurisdiction of a local
municipality are members of a local house established for that area,

(4) Where there are |ess than five traditional councils within the area of jurisdiction of
a local municipality or metropolitan municipalily each of the traditional councils must 45
perform the functions of a local house of traditional leaders.

(5) The ueditional councils referred 10 in subsection (4) must elect (ive members each
from the membership of each traditional council to perform the functions of a local
house.

(6) The funcuons of a jocal house of traditional leaders aro— 50

(a) wadvise the local municipality or metropolitan municipality in question on~—
(i) mauers pertaining to customary law, customs, traditiona) and the
traditional communities within the local municipality or metropolitan
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municipality;
(if) the devclopment of planning frameworks that impact on traditional
communitics; or
(iii) the development of by-laws that impact on raditiona) communitics;
(k) 10 participate in local programmss that havc the development of rural
comrnunities as an object; or
{¢) o participale in local iniliatives that are aimed at monitoring, reviewing or
evaluating government programmes in rural communities.

Qualification for membershlp of Local House

39, Subject to section 41(2)(L) only persons recogniscd ag traditional leaders are
eligible to hecome a member of a Local House.

Persons disyualified from being members of Local House

44, (1) The provisions of section 34 apply, with the necessary changes. to members
disyualified to be members of the Local House,

Membership of Local House

41. (1) The Premicr must by notice in the Provincial Gazeite determine formula for
the number of members of each of the Local Houses.

(2) The members of Local Houses must be elected by the Electoral College—

{a) established for the area of jurisdiction of cach district mumctpality or
metropalitan unicipality;

{b) consisting of all senior uroditional leaders from within the district municipality
or metrgpolitan municipality concerned consisting of all senior traditional
lcaders from within the district municipality or meuopolitan municipality:
Provided that in the event that there arc legs than five senior traditional leaders
a number of recognised headimen determined by the Premier in the provincial
gazette must form part of the electoral college: and

(¢j ol which each electoral college must be chaired by a person designated by the
Premier to chair meetings of electoral colleges.

(3) The Premier must, within 60 days afler the recognition of a new traditional council
within the district or metropolitan municipality, by notice in the Provincial Gazetie, call
the first elections of the respective Local Houses of Traditional Leaders: Provided that
such elections must lake place within thirty days of the said notice.

(4) The Premier must detenmine the procedure (o be followed at the elections referred
1o in subsection (3). by notice in the Provincial Gazette.

(5) A third of the members of a Local House must consist of women: Provided that il
the Premier js satisfied that there is an insufficient number of women to be eiected to the
Local House of Traditional Leaders, the Premier may, after consultation with the
relevany electoval collcge, determine 2 lower threshold.

(6) fa} Subject o the provisions of paragraph (&) the term of office of & Local House
is five years and must run concurrcntly with the duration of the Provincial House
established in terms of this Act;

(&) Notwithstanding the lapsing of the duration of a Local Housc by virtue of the
provisions of paragraph (a)—

(i) every person wha al the date of the dissojution is 8 member of a Local House
remains 2 member of such = local house until new members assume office;

(ii) a Local House remains competent to exercise or to perform its powers and
funciions; and

(iii) the Premicr has the power to summon a Local House to an exwraordinary
meeting for the dispaich of urgent business after comsultadon with the
chairperson, during the period following such dissolution up to and including
the day immediately preceding the day on which the first meeting of the Local
House after such lapsing takes place.

(T) A Local House must be reconstituted within thirty days from the date on which its
term lapsed as referred to in subsection (6).

{B) The Premier may, after consultation with the Local House, determine that certain
members are {ull-time members.
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Seat and meetings of Local House

42. (1) A Local House must, by resolution, decide on its own seat within the district
or metre municipality: Provided that if a traditional council performs the functions of a
local house the seal of the waditional council is the seat for the purposes of the local
house. 5

(2) There must be an ordinary meeting of a Local House at least once every quarter.

(3) In addition to the ordinary meetings of the house, the executive conunittes may at

_any time, and if so directed by the Premier, call a special meeting of the locat House on

a day and at a place w be determined by the exccutive commitiee: Provided that if a
traditional council performs the functions of a local house the waditionsl council 10
decides.

(4) At a special meeting called by the executive committce, only those matters that are
placed before the House may be dealt with,

(5) If a special meeting is called at the direction of the Premier, only those matters
which necessitated the caliing of the special meeting may be dealt with, 15

Vacation of seats in Local House

43. (1) A member of a Local House vacates his or her seat if he or she—
ta) is deceased;
(b} resigns by written notice:
(¢} ceases 1o possess the qualifications required by section 39 20
(d) hecomes a full ime member of a municipal council member; of Parliament or
the Provincial Legislature or a perinanent delegate in the National Council of
Provinces;
(e) is convicted of a criminal offence and sentenced to imprisonment for more
than 12 months without the option of & fine; or 25
(f) without having obtained leave from the chairperson of the house, or in the
case of the chairperson the executive committee, absents himself or hersell
from three consecutive meetings of the Local Housc.
(2) If a member vacates his or her seat, the vacancy must be filled as soon as possible
as provided for in section 41. 30

Functions of Local House

44. (1) The functions of a Local Housc are—
(a) 10 advise the relevant district municipality on—
(i) matrers pertaining to customary law, customs, traditional leadership and
the traditional communitics within the district municipality or metropoli- 35
ten municipality:
(ii) the development of planping Frameworks that impact on traditional
communities; or :
(iiiy the development of by-laws that impact on traditional communiliey;
(&) to participate in local programmes that have the development of rural 40
communitics as an abject; and
(¢} ‘o participate in local iniliatives that are aimed at monitoring, revicwing or
evaluating goveimmeni programmes in rural communitics.
(2) A Local House may exercise any powers and must perform apy functions that are
conferred or imposed on it in terms of any other law. 45

Chairperson and Deputy Chairperson of Local House

45. Section 33 applics, with the necessary changes, to the elcction and functions of the
office bearers of the local house.



BUITENGEWONE PROVINSIALE KOERANT, 25 FEBRUARIE 2011

No. 32 29

GAUTENG TRADITIONAL LEADERSHIP AND GOVERNANCE ACT, 2010

23
Part 3
General Provisions Relating to Houses
Rules and orders of Hovses

46. A House of Traditional Lesders must make rules and orders in connection with the
conduct of its business and procecdings, including rules and orders regulating—

{a) the establishment, constitwiion, powers and functions, procedures and
duration of committees of the House: Provided that provision musi be made
for an execulive committee consisting of the chairperson, deputy chairpérsan
and three other members elected by the House:

(b) restrictions on access to such committees:

{c) the competency of any such commitice o perform or disposc of its business
and proceedings at venues other than the seat of the House; and

{d) the designation of members to preside over meetings of the House upon the
direction of the chairperson.

Quoruro

47. The presence of &t least one-half of all the members other than the chairperson or
other presiding member is necessary to constitute a quorum for a meeting of that House.

Requisite majority

48. All decisions of the Hause must be taken by the majority of members constituting
the meeting of the House: Provided that where a decigion to remove the chairperson or
the deputy chairperson must be taken that decision requires two thirds of the total
membership of a house.

Mouneys payable to members

49. The remuneration and bencfits of a member of any house are determined in terms
of the Remuneration of Public Office Bearers Act, 1998 (Act No. 20 of 1998).

Powers, privileges and immunities of members of Houses and benefits of members

50. (1) A House has full powers to control, regulate and dispose of its intcrnal affairs.

(2) Subject (o the rules and nrders of the House there must be freedom of speech and
debate in or before such House and any commiittee thereof and such freedom may not be
impeached or questioned in any court of law.

{3) A member al a House is not liable for any civil or criminal proceedings, arrest or
imprisonment by reason of anything which the member has said, produced or submiued
in or hefore or o such Housc or any committee thereof,

Administration and accountability of the Provincial House

51, (1) The Premier must. afier consultation with the House and subject to the laws
governing the Public Service, second staff as may be necessary 1o discharge the work of
the House.

(2) The Premier must, in terms of the laws governing the Public Service and with the
concurrence of the Provincial House, appoint a person as Secretary to the House, who
must—

(a) exercise or perform the powers and functions conferred upon or assigned to
the Secretary by this Act and the rules and orders; and

(b} subject to the directions of the House, perform such work as is incidental to
the exercise or performance by the House of its powers und functions.

(3} The Secretary must be supported in the exercise or performance of his or her
powers and functions by officers of the Department designated in terms of subsection
(1) far that purpose,

(4} The Provincial House must—

{a] keep proper records;
(&) have its financial statements avdited by the Auditor-General;
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(¢) disclose the receipt of awards, pifts and favours of its membets as
contemplated in Parf A of the Schedule (o this Act;

(d} in addition ta quarterly meetings, hold a meeting with Local Houses on a half
yearly basis to give account of the activities and finances of the Provincial .
House;

(e) adhere to the Code of Conduct provided for in the Schedule to this Act;

(f1 be responsive 10 the needs of Local Houses within the Provinee;

(g) establish elear relationships, and facilitate co-operation and communication
between Local Houses;

(h) quarerly inform the Local Houses of how the Provincial House is managed, 10
of costs involved and the persans in charge;

(i} hold the secretary ©f the Provincial House accountable for the overall
performance of the administration of the Provincial House;

(/) muximize the efficiency of communication and decision-making within the
administration of the Provincial House: 15

(k) assign clear responsibilities for the management and co-ordination of the
administration of the Provincial House:

(1) involve the secretary of the Provincial House in management decisions as far
as {s practicable; and

(m) provide an equitable, fair, open and non-discriminatory working cnvironment 20
for all Local Houses.

(5) This section applies, with necessary changes, to the administration and
accountability of the Local Houges.

CHAPTER 6
FUNCTIONS OF TRADITIONAL LEADERSHIP 25
Functions of traditional leadership

- 82, (1) A wraditional leader performs any function provided for in tlerms of customary
law, or as assigncd 10 him or her in terms of any law. subject to section 20 of the
Framework Act.

{2) In addition to what is contemplated in subsection (1), a traditional leader performs, 30
in consultation with the traditional council, the following functions:

{«) promote the interests of the traditional community concerned;

(b} in co-operation with the relevant municipalities and government departments,
assist with the administration of the raditional community;

(¢} actively participate in the development of the traditional community; i5

(d) at the request of any govenunent department or the relevant municipality,
make known to all residents of the wraditional community concerned the
provisions of any new law; and

(e} any functions aliocated by any organ of state in accordance with this Act or
any other law. 40

Guiding principles for allocation of functions to senior traditional leaders and
traditional councils by organs of state

53. (1) Whenever an organ of state within either the national or the provincial sphere
af governmenl considers allocating functions to senior traditiona) leaders and traditional
councils, that organ of state must— 45
{a} scek the concurrence of the Premicr:
(b} consult with—
(i) the Provincial House;
(i) the Local Houses concerned; and
(iiy SALGA GAUTENG: 30
(c) ensure that the allocation of functions is consistent with the Constitution and
applicable legislation;
(d) take the customary law and customs of the respective traditional communities
into account;
(e} ensure that the allocation of lunctions is accompanied by sufficient skills 55
development, administrative, (inancial and other support. and that appropriate
measurcs (0 account for such support are implemented;
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(f] ensure, to the extent that it i3 possible, that the allocation of functions is
implemented uniformly; and

(g) promote the constilutional principles of co-operative governance, the consti-
ttional basic values and principles of public administration, integrated
tievelopment piunning. sustainable development and service delivery theough
the allocation of functions.

(2) The organ of state concermned must monitor the performance of the functions
allocated by it 1o the senior traditional leader or traditional council concerned, and nust
ensure compliance with the Constitution and all other applicable legal requirements.

{3) In the event that the senior traditional leader or traditional council does not
perform & function allocated in terms of this Act, the allocation of that function, as wetl
as thc suppori as conlemplated in subsection {1)e) may be withdrawn after an
investigation inio the matter has been completed, and the outcome of the investigation
warrents & withdrawal of functions.

Functions of traditional leaders

54. (1) A traditional leader must perform the following functions:

(e} protect and promote—
(i} customary law and customs;
(ii) the institution of traditione! leadership;

(b) the indigenous African language of the taditional community of which the
traditional leader is the leader;

{cj wmanage the affairs of the (raditional community concerned as contemplated in

. his Act and other applicable legistation;
(d) co-operate with, supporl and assist raditional institutions in the performance
" of their functions;

e} serve as a gymbol of unity within the traditional community concerned;

{f) promote indigenous knowledge systems for sustainable development and
disaster management; :

(f) share information and co-operate with other rraditional leaders;

(g} represents the traditional council when the traditional council is pot in session;

(h) is bound by the decisions of the traditional council inciuding decisions for the
dovelopment and general socio-cconomic upliftment of the traditional
communily concemed: and

(i1 participate in the relevant municipal council subject to the provisions of
section Bl of the Local Government: Municipal Structures Act, 1998 (Act No.
117 of 1998).

(2) Government depariments and statutory institutions may, wherever possibie, after
consultation with the traditional |eader, through legislative or administrative measures,
allocate functions (o traditional leuders in respect of any functional area within the
legislative, executive and/or administrative competence of the Provincial Government.

(3) Subject 10 section 20 of the Framework Act, a traditional leader musl perform any
other role or function allocated to him or her by a govemment department or an organ
of state.

(4) When performing uny of his or her roles or functions, a traditional leader must
keep proper records.

(5) A traditional leader may not promotc or prejudice the interests of any political
party.

(6) A senior traditional Icader is the chairperson of the traditional council established
for the community for which he or she is recogniscd.

Funetions of headmen and headwomen

§5. (1) A hecadman or a headwoman camries out the functions of & headman and a
headwoman in terms of custornary taw and (his Act.

(2) The senior traditional leader under whose community the headman or 2
headwoman is recognised may allocate apy other functions (o 4 hendman or headwoman
under him or her.
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CHAPTER 7
PARTNERSHIPS, COLLABORATION AND COOPERATIVE GOVERNMENT

Establishment of structures

56. (1) The MEC must, within 12 months after the commencement of this Act,
establish, by notice in the Provincial Gozette, appropriate coordinating structures and 5
partnership framework in respect of the following institutions:

(a] a traditional council and—
(i) the local municipality or metropolitan municipality, as the case may be,
within whose jurisdictional area it functions:
-(ii) the district municipality within whose jurisdictional area, if at all, it 10
functions:
(&) & lacal house and the district municipality or metropolitan municipality, as the
case may be, within whose jurisdictional area it functions; and
fc) in the absence of a duly established Local House as contemplated in section
38, a scnior traditional leader and— 15
(i) the local municipality or metropolitan municipality concemed, as the
case maey be; and
(i) the district municipality, if apphicable:
(d) the Provineial Housc and—
(i) the Executive Councii of the Province; 20
(ii) the Provincial Legisiature;
fe) a Senmior Traditional Leader, a traditional council, 2 Local Housc or the
Provincial House with its counterpart in any of the other Provinces of the
Republic of South Africa.
(2) The novice cantemplated in subsection (1) must specify— 25
fa) the terms of reference of; and :
{b) the support that will be provided to enable the effective functioning of, cach
coordinating structure so established.

Co-operation between traditional councils and municipalities and traditiona!
councils and Provincial Government Departments 30

57. (1} The Provincial Government. must, through legizlative, administrative and
uther measures promole partnerships, collaboration and cooperation between:—

fa) municipalities and (raditional councils: and
(b) Provineial Government Depariments and traditional councils.

(2) The partmerships, collaberation and cooperation envisaged in subsection (1) must 35
be based on the principle of mutual respect and recognition of the status and roles of the
parties concermned. ’

(3) In addition to what is provided for in subsection (1){a), a traditional councii may
submit a proposal to the municipal council 1o adopt & by-law, which the traditiona)
council may consider to be necessary in respect of any matter direetly affecting its area 40
of jurisdiction.

(4) The proposal contemplated in subsection (3) must be motivated in writing and
may be accompanied by a draft of the proposed by-law.

(5) The municipal council must consider the proposed by-law at its first meeting after
submission of the proposal and must request comments from its municipal manager 45
regavding the proposal,

(6) A traditional council or a Local House must comment, on a draft by-taw submitted
to such a traditipnal council or local house by the speaker of the municipality concemed
within 30 days of the draft by-law being submitted.

(7) In the event that the municipal council rejects the proposed by-law or the 50
comments {0 3 by-law as contcmplated in this section, the municipal council must, in
writing, inform the traditional council of its decision and give reasons for its decision, in
accordance with the requirements of the Promotion of Administrative Justice Act No. 3
of 2000.
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Relationship between Provincial House and traditional councils

58. (1) The Provincial House must, in consultation with wraditional councils, advise
the Provincial Government on matters relating to the general intcrest and welfare of
rraditional communilies.

2) The Provincial House musi investigate matters referred to it by the traditional 3
councils and make appropriate recommendations to the sphere of government
concerncd and the Premier.

(3) The Provincial Housc must, at least two times a year convene a meeting (o advise,
traditiona) councils regarding the administration of its affairs.

(4) Mcmbers of the Provingial House must— 10

(a) provide a written report on the progress of matters relating to the general
interest and welfarc of traditional communities on & quarterly basis to their
respective traditional councils; and

(b) table the report referred to in paragraph (a) at the first mecting of the
Provincial House after the reports have been.submined o the respective 15
traditional councils,

Relationship between Provincial House and Provincial Legislature

59. (1) The Speaker of the Provincial Legislature must refer all bills introduced in the
Provincial Legislature that relate to traditional communities, traditional lcadership,
customary law, traditions or customs, and all matiers affecting the wellbeing and 20
development of traditional communities; to the Provincial House.

(2) The Provincial House must consider and comment on the bills referred to in
subsection (1).

(3) The written notification of the Provincial House’s support or opposition of a bill
referred to it wgether with the comments, must be submitted to the Speaker within 30 25
days from the date of the refcrral of the bill to the Provincial House.

Relationship between Provincial House and Executive Council

60. The Premicr, after consultation with the Provincial House and the Executive
Council, must determine the relationship between the subcommittees of the House and
the subcommitiees of the Exccutive Council, 30

CHAPTER 8
DISPUTE RESOLUTION
PART 1

DECISIONS OF THE COMMISSION ON TRADITIONAL LEADERSHIP DIS-
PUTES AND CLAIMS ESTABLISHED IN TERMS OF SECTION 22 OF THE 35
FRAMEWORK ACT

kmplementation of Decisions of the National Commission

61. (1) The Premier must, within seven days of receipt of the decision of the National
Commission in terms of section 26(2) of the Framework Act, refer such decision to the
Provincial House for its advice on implementation. 40

(2) The Provincial House must submit its advice contemplated in subsection (1) to the
Premier within 14 calendar days ol receipl of the decision of the National Commission,
although the Premier may, if he or she deems it necessary, require the Provincisl House
to submit ity advice within a specified shorter period.

(3) The Premier must implement a decision of the National Commission within 30 45
calendar days of receipt of the decision from the National Commission subject to the
provisions of section 26{2) of the Framework Act.
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PART 2

INQUIRY INTO TRADITIONAL LEADERSHIP DISPUTES, CLAIMS AND OTHER
MATTERS RELATED TO TRADITIONAL AFFAIRS

Appuintment and work of persons appointed to conduct the inquiry

62. (1) Whenever the MEC cannot through mediation resolve a dispute, claimorany 5
other maller reluted 1o traditional leadership, the MEC, in consultation with the Premier
and the Executive Council. may appoint & person or persons who are knowledgeable in
traditional affairs to investigate the matter and make recommendations to the MEC,

(2) The appointment contemplated in subsection (1) must be done by publishing a

notice in the Provincial Gazette, 10
(3) When appointing the person or persons for the purposes of subsection (1) the MEC
must:
(a} where more than one person is appointed, designate the chairperson of the
inquiry;
(&) outline the terms of reference for the inquiry; and 15

(c} determine the timeframe for thc completion of the investigation and
submission of the recommendations.

(4) The person or persons appumted in tern1s of subsection (I) must determine the
procedure to conduct the investigation.

(5) The provisions of the Gauteng Commissions Act, 1997 (Act No. 1 of ]997) apply. 20
with the necessary changes, to the person or persons appointed in terms of this section.

(6} Upon receipt of the recommendations of the person or persons appointed to
conduct a inquiry, the MEC must, after consultation with the Provincial House and in
consultation with the Premicr and the Executive Council, within 60 days, make a
decision on the malter under investigation. 25

(7) The Commission cstablished in terms of this section may not deal with any matier
that falls within the ambit of the mandate of the National Commission established in
terms of 21 of the Framework Act until the National Commission ceases to exist.,

Misconduct

@3. (1) Whenever there is reason 10 believe that a senior traditional leader, headman 30
or headwoman, or member of a traditional council may be guilty of misconduct in that
he or she—

{a) fails or rcfuses to comply with the national and/or provincial Code of
Conduct;

(t) fails or refuses to comply with any provision of this Act or of any other law 35
which it is his or her duty to comply with;

(c) disnbcys. disregards or makes wilful defaull in carrying out 2 lawful order
given 1o him or her by a person having authority to give it, or by conduct
displays insubordination:

(d) conducts himself or herself in a disgraceful, improper or unbe.cnmmg manner; 40

(¢) uscs intoxicating liquor or dependence-producing drugs excessively:

(f} ubuses his or her role, or extorts, or by the use of compulsion or arbitrary
means obfains, any tribute, fec, reward or present;

(g) tries or punishes any person without being duly authorised thereto by or under
any law; or 45

(k) is negligent or indolent in the discharge of his or her duties, the MEC after
consuttation with the Premier and the Exccutive Council may charse him or
her in writing with such misconduct and appoint an appropriate person or
persons to enquire into the matter in terms of section 62.

(2) At any enguiry by the person or persons appointed under section (1), the senior 50
traditional leader, headman or headwoman, or a member of a traditional council who has
been churged with misconduct shall be entitled to:

{a) adeguate notice of the enguiry;

() the oppormmity to make representations to answer the charges against him or
her; and 55

(¢} the opportunity to cross examine any witnesses who may give evidence at the
cnguiry, and to challenge any evidence admitted at the enquiry.
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(3) The enguiry referred to in subsection (2):

ta) shall be conducted in accordance with the requirements of procedural fairness
and natural justice; and

() shall not be invalidated by mny unressonablc failure of the senior traditional
leader, headman or headwoman, or member of a traditional council who has
been charged with misconduct (o atiend the enquiry.

{4) The person ar persons appointed to conduct the enquiry must—

(a) at the conclusion of the enguiry, find whether the traditional lceder or &
member of a traditional council is guilty of the misconduct. inform him or her
of the enquiry's findings and recommendations, and the reasons for the
enquiry's findings: and

(b) forward to the MEC, the record of the procccdings, a staiement of the
enquiry’s findings and recommendations, and the reasons therefare.

(5) If the senior traditional lcader, headman or headwoman or a member of a
tradilional council has been found guilty of the misconduct, the MEC may—

(a) caution or reprimand the traditional lcader, headman or headwoman, or
member of a raditional council:

(b} compel the senior traditional Jeader, headman or headwonan, or member of a
wraditional councit to go {or rehabilitatian for alcoholism or drug dependency;

(c) impose on him or her a fine to the amount delermined by the Premier from
time to time, payable or recoverable from any remuneration 10 be paid to him
or her in terms of the applicable legislation for the benefit of the Provincial
Revenue Fund, in such instalments as the MEC may determine;

td} direct that for a period not excecding two years, he or she mustnoi be paid any
remuneration; or

(e} - impose on him or her any two or more of the penalties referred to in paragraph
(a}, (b) and (c) jointly.

(6) Any senior traditional leader, headman or headwoman , or member of 2 traditional
counci! who has been convicted by a court of law of any offence referred to in Schedule
1 of the Criminal Procedure Acl. 1977 (Act Na. 51 of 1977), or of any offence which, in
the opinion of the Premier, is tantamount to misconduct within the purview of this
section, mus( be charged with misconduet in terms of this seetion, and the provisions of
subsection (5) relating to the penaltes which may be imposed for misconduct must
apply.

(7) Whenever o senior traditional leader, headman or headwoman, or member of 2
truditionw! council has been charged with misconduct in terms of subsection (1) or with
any offence contemplated by svbsection (6), the MEC may suspend the semior
traditional leader, headmun or headwoman, or member of a traditional council from his
or her office until either—

fa) the senior waditional leader, headman or headwoman, or mecmber of a
traditional council has been found guilty of misconduct or of the offence, and
the Premier has imposed a penalty in terms of subscction (5); or

(b) the senior traditional leader, headman or headwoman, or member of a
traditional council is found to be not guilty of misconduct, or the charge of
misconduct or the criminal prosecution against him 0f her is withdrawn or
abandoned,

(8) Any senior traditional leader, headman or headwoman, or member of a traditional
council suspended from his or her office in terms of subsection (7) must not, during the
period of his ar her suspension, perform any function associated with a senior traditional
leader. headman or or headwoman. or-member of a traditional council in terms of any
faw, nor must ke or she receive mny remuneration ot benefits payable to a senior
traditional leader, headman or headwoman, or member of a traditional council.

PART 3
DISPUTE RESOLUTION
Dispute resolution
64. (1) Whenever a dispute concemning cusiomary Jaw OF customs arises within a
traditional community or between traditional coramunitics or other traditional institu-

tions on & matter arising from the implementation of this Act or otherwise, members of
the traditional community or traditional insiitution and rraditional leaders within the
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traditional community or traditional institution concerned must first seek to resolve the
dispute internally, in accordance with customary law and customs.

(Z) Any dispute conicmplated in subsection (1) that cannot be resolved internally
must be refemed to the Provincial House, if it has been established as contemplated in
section 30, which must seek to resolve the 5

dispute in accordance with its rules and procedures within 30 calender days.

(3) If the Provincial House has not been astablished, or il the Provincial House is
unable or has failed to resalve the dispute, the dispute must be referred to the Provincial
Commission, which must seck to resolve the dispute in accordance with its rules and
procedures within 30 calendar days. 10

(4} In the event that the Provincial House is unable to or has failed to resolve the
dispute, the dispute must be referred 10 the MEC, who may, if he or she thinks it is
appropriate, refer the matter to the National Commission for its recommendation,
subject to section 61, within 30 calendar days, subject to the provisions of 21(1)(b) and
25 of the Framework Act. 15

(5) In the event that the MEC is unable to or has failed to resolve the dispute, the
Premier must resolve the dispute within 30 days, after consultation with—

fa) the responsible MEC;

(b) the partics to the dispule:

{c) the Provincial House; and 20
(d} the Provincia] Commission.

CHAPTER 9
GENERAL PROVISIONS
Support

65. {1) The Provincial Government, and in particular, the Department, must provide 25
sufficient skills development, administrative, financial and other suppori on a
continuaus basis tw—

{a) support the development of traditiona! leaders, traditional communities,
traditional councils, the Provincial House, the Local Houses; and

(b} enable and strengthen raditional leaders, waditional communities, traditional 30
councils, the Pravincial House, the Local Houses, to perform sl of their
functions as contemplated in this Act, and any other law.

(2) The support envisaged 1o be provided to traditional councils in terms of subsection
(1) may inciude transport ond infrastructural assistance, taking into congideration
budigetary mesns of the Provincial Government. 35

(3) The support envisaged.to be provided in terms of this section shall be in
accordance with any applicable legal and national policy requirements.

Nationat and Provincial Codes of conduct

66. (1) The Provincial Code of Conduct contained in Schedule 1 applies to all
members of the Provincial House and Local Houses, all traditional Icaders and all 40
-members of every traditional council, and must be read together with the Natioral Code
of Conduct which is also contained in Schedule 1.

(2) In the event of conflict between the National and Provincial code the Provincial
Code will prevail.

Compliance 45

67. (1) All administrative actions, decisions taken, rulings made, allocations and
awards made, ransfers of funds and grauts cffected, reports made, or any other action
undertaken or task perfarmed in terms of this Act, must be in accordance with national
poticy, national legislation, provincial policy and provincial legislation, as well as any
other applicable laws relating to compliance in respec of the following— 50

(a) basic values and principles governing public administration and governance:
(b} financial managemeni:

(c} risk management:

{d) quality assurance managcment,
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(¢) any other mauer as provided for in this Act requiring compliance; and .
(f7 any other matter that may be prescribed in the Regulations, .

Performance Management

68. (1) The MEC must, withir six months after commencement of this Act, by natice
in the Provincial Gazette, delermine the minimum performance standards in respect of
the procedures for, and the frequency of, the assessment and the manner in which (he
following institutions have performed their functions:

(a) scnior traditional leaders:

(b} headmen and headwomen:
fc) waditional councils:

{d) the Provincial House: and
{e) Local Houses.

(2) The standards and procedures referred to in subsection (1) must be in accordance
with any national norms and standards which may be issued from time to time, and they
must provide that performance assessment must take place at least once every six
months.

(3) Where it has been found that any of the persons or structures referred to in
subsection (1) are not able o perform its functions as determined in the performance
management standards the MEC must implement any mechanism to support such &
person or §tructure as the MEC may deem fit.

Monitoring, Evaluation and Impact Assessment

69. (1) The MEC must, within six months after the commencement of this Act, by
votice in the Provincial Gazerre, determine the minimum standards in yespect of, the
procedures for. and the frequency of monitoring, cvaluation and impact asscssment,

(2) The standards snd procedures referred 10 in subsection (1) must be in accordance
with any national norms and standards which may be issued from time o time, and they
must provide that monitoring. evaluation and impact assessment must take place at least
once every iwelve months.

(3) All functiong performed in terms of this Act and any other Jaw by—

{a) senior waditional leaders:

(b} headmen and headwomen;

(e} traditional councils:

(d) the Provincial House; and

{ej Local Houses; are subject to monitoring, evaluation and impact asscssment by
the MEC.

Tabling of Annual Report by MEC

70. The MEC must, at the end of cach financial year, tsble a report in the Provincial
Legislature containing full information on the performance management, monitaring
and evaluation and impacl assessment in reapect of—

(a) individual senior traditional leaders:
(b) individual headmen and headwomen;
{¢) individual traditional councils:

{d) thc Provincial House; and

(e} individual Local Houses.

QOath of office

71. Newly appointed mambers of traditiona) councils, the Provincial House and Local
Houses of Traditional Leaders assume office only afier swearing or affirming
faithfulness to the Province and obedience to the Constitution in accordence with the
oath of office contained in Schedule 2, before = person designated in writing by the
Premier. i

Regulatory pnwers

72. (1) The MEC may issue proclamations and notices in the Provincial Gazerte as
contemplated in this Act.
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(2) The MEC may, after consultation with the Premier and the Provincial Legislature.
by notice in the Provincial Gazette, muke regulations in respect of— )
* (@) any mauer which is required or permitted by this Act to be prescribed:

(b) the inroduction and implementation of & system of performance management
for (raditional councils, traditions| leaders, the Provincial and Local Housesof 5
Traditional Leaders;

(e} the introduction and implementation of a system of monitoring, evaluation
and impact assessment; and

(d) any administrative ot procedural matter necessary to give effect to the
provisions of this Act, including the manner in which all elections |0
cortemplated in this Act are to be conducted.

Delegation of powers, assignments, powers of attorney agency and service delivery
agreements

73. (1) Departments in the Provineial Government, statutory institutions, urgans of
state ayd municipalities may— 15
(a) delcgate any function to;
(b) enicr inta agencey of service delivery agreements with: or
(¢) issuc powers of attomey to a traditional leader, traditional councils, the
Provincial House and Loc¢al Houscs.
(2) Traditional councils, the Provincial House and Local Houses may not sub- 20
delepate or assign any power or function which has been delegated or assigned to them
in termg of subsection (1) above.

Delegation of powers and assignment of duties by Premier

74. (1) The Premicr may, subject to such conditions as he or she may dctermine, in
wriling, delegate any power ar assign any duty conferred on him or her by or under this 25
Act, 1o the MEC.

(2) A delcpation or assignment in terms of subsection (1) does not prevent the cxercise
of the relcvant power or the performance of any duty by the Premier.

(3) The Premier may at any timc withdraw or amend, in writing, a delegation or
assignment as contemplated in subsection (1). 30

(4) The dejegation of any power or the assignment of any duty does not divest the
Premier of the responsibility conceming the exercise of the delcgated power or the
performance of the agsgigned duty.

(5) The MEC may not further delegate any power or assign any duty, which has been
delegated or assigned as contemplated in subsection (1) without the express written 35
authorization of the Premier. .

Delegation of powers and assignment of duties by the MEC

75 (1) The MEC may, subject to such conditions as he or she may determine, in
writing, delegate any power or agsign any duty conferred on him or her by or under this
Act, other than— 40

(a} the power to publish a notice contemplated in section 72;
(b} the power to make regulations contemplated in section 72, to the Head of
Department.

(2} A delcpation in terms of subsection (1) docs not prevent the exercise of the
relevant power or the performance of the assigned duty by the MEC. 45

(3) The MEC may at any time withdraw or amend, in writing, a delegation or
ussignment as conteraplated in subsection (1).

{4) The delegation of any power or the assignment of any duty does not divest the
MEC of the responsibility concemning the cxercise of the delcgated powet or the
performance of the assigned duty. 50

Delegation of powers by the Head of Department
76. (1) The Head of Departrent may in writing—

f{a) delepate 1o any officer of the Department any power delegated to him or her
in terms of section 75(¢1); and
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" (b) authorise thal officer to perform any duty which he has been authorised to
perform in terms of section 75(1).

(2) Any officer 1o whom a power has been delegated or who has been authorised to
perform a duty interms of subseétions (1), must excrcise that power or perform that duty
subjcct 10 the conditions determined by the Head of Department or granted the 5
authorisation.

(3) An officer may not further delegate any power or assign any duty which has been
delegated or assigned as contemplated in subsection ( 1) or section 75(1) without express
writlen authorisation from the Head of Department.

(4) Any delegation of a power or authorisation to perform a duty under subscction 10
(H—

{a) does not prevent the Head of Department from exercising (hat power or
performing that duty himself; and

(bl may at any time be amended or withdrawn in writing by the Head of
Department. 15

Offences and penalties

77. (1) A person who——

(«) purports to be a traditional leader in terms of this Act without having been
recognised as contemplated in this Act;

(b) wilfully obstructs the performance of any function by any traditional leader, 20
any traditional council, the Provincial House, any Local House as contem«
plated in this Act or any other law is guilty of an offence,

{2) A person convicted of an offence contemplarted in subsection (1) is liable to o fine
of R12 000 or imprisonment not exceeding 12 months, or, in serlous cases, both such
fine and imprisonment. 25

Short title and Commencement
78. This Act is called the Gauteng Traditional Leadership and Governance Act, 2010

and comes into operation on the date fixed by the Premicr in the Provincial Gazetre, and
different dates may be fixed for the commencement of different sections.
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SCHEDULE 1
The National Code of Conduct and the Provincial Code of Conduct
PART A: The National Code of Conduet
General conduct of traditional leader

In this Schedule, “waditional leader’ means a senior traditional leader, 2 headman or
a headwoman. 8§ the case may be.

1. A traditional leader—

(a) must perform the functions allocated to him or her in good faith, diligently.
honestly and in a transparent manner:

(b) must fulfil his or her role in an efficient manner:

{c) may not conduct himself or herself in a disgraceful, improper or unbecoming
manner;

fd)  must comply with any applicable legislation;

(e} must act in the best intercst of the rraditional community or communities he
of she serves;

{f) must promotc unity amongst traditional communities;

(g) may not cmbark on uctions that would create divizion within or amongst
traditional communities;

(h) must promote nation building:

(i) may not refuse 1o provide any service to a person on political or ideological
grounds;

fj) must foster good relations with the organs of state with whom he or she
interacts;

{k) must promote the principles of a democratic and open society: and

{1) must disclose gifts reccived.

General conduct of traditional council

2. A traditional council must~—

{a) perform Lhe functions allacated Lo it in good faith, diligently, honestly and in
a transparent manner:

() cxecute its dulies in an efficient manner:

(c) corrlpl) with any applicable legislation:

¢d) act in the best interest of the tradidonal community :l serves;

e} give effect to the principles governing public administration set oul in section
195 of the Constitution; and

{f) Toster good relations with the organs of state with whom it interacts,

PART B: The Gauteng Provincial Code of Conduct
1. Conflict of interest

1.1 A troditional leader, a member of the Provincial House, a member of a Local
House and a member of a traditional council must declare any personal or private
financial or business interest that the member may have in 2 matler—

{a) that is before the traditional council:

(b} that is before a House of Traditional Leaders;

(¢) that is before a Commitice of a House of Traditional Leaders or Traditional
Council on which the member serves: or

(d) inrclation to which the member is required to take a decision as a truditional
{eader or & member of a traditional council.

1.2 A traditional lcader or a member of & traditional council must withdraw from the
proceedings of any committee of the Provincial or Local Housc of Traditional Leaders
or Traditional Council considering a matter in which the traditional leader or & member
of a waditional council has any personal or private financial or business interest, unless
the chairperson of & House of Traditional Leaders, or senior traditiona) leader or senior
traditional leader under whose authority the traditional council falls, as the case may be,
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decides that the wraditional leader's or & member of a traditional council's imerest is
trivial or not relevant,

1.3 If a raditional leader or a mewmber of a traditional council is required to adjudicate
upon or decide a matter in which the traditional leader or a member of & traditional
council has a personal or private financial or business interest. the traditional leader or
a member of a traditional council must declare that interest to the chairperson of the
Provincial of Local House of Traditional Leaders, as the case may be, or senior
waditiona! leader or senior traditional leader under whose authority the traditional
council falls, as the case muy be. and seek the perroission that the chairperson, senior
traditional leader or senior traditional leader to adjudicate upon or decide the matter.

2. Gifts

2.1 A traditional leader or a member of a traditional council may not solicit or accept
a pift or benefit which—
(a) isin retws for any benefit received from the traditional leader or 2 member of
a traditiona) council, except gifts recognised by custom;
(b) constitutes improper influence on the traditional icader: or
{¢) constitutes an attempt Lo influence the traditional leader in the performance of
his or her duties.

3. Glfts and benefits to be disclosed

3.1 Gifts Atraditional leader, a member of the Provineial Housc, a member of a Local
House and & member of a traditional council must disclose gifts and hospitality other
than those received from a Spouse or permanent companion or family member.

A dascription, including the value and sourcc of— :

{e) any gift with & value of more than R100.00:

(b) gifts received from a single source, which cumulatively cxceed the value of
R 100,00 in any calendar year;

(c) hospitality intended as a personal gift aud with a value of more than R 100,00
and

{d) hospitality intended as a gift and received from a singlc source, and which
cumulatively exceeds the value of R100,00 in any calendar year.

3.2 Benefits— %

{¢) The nawire and source of any other benefit of a material nawre: and
(b} The vulue of that benefit,

4. Breaches of Code

4.1 1f atruditional council or any house, on reasonable suspicion, is of the opinion that
a provision of the Code of Conduct has been breached, the a traditional council or the
house concerned must—

{a) authorise an investigation of the facts and circumstances of the alleged breach;

(b) give the member of the a traditional council or any house a reasongble
opportunity Lo reply in writing regarding the alleged breach; and

{c) report the matter to a meeting of the a traditional council or any house after
paragraphs (o) and (&) have been complicd with.

4.2 A repon referred to in sub-item (1)(c) may be roade available to the public.

4.3 The a traditional council or any house must report the outcome of the investigation
to the MEC.

4.4 The Secretary of the House must cosure that each member of the House when
taking office is given a copy of this Code and that a copy of the Code is available in
every room or place where the House or a committee of the Houss meets and al the seat
of a traditional council. "

4.5 The & traditional council or a house may—

{a) investipate and make u finding on any alleged breach of a provision of this
Code: or
(b) establish a special committee—
(i) toinvestigatc and make a finding on gny alleged breach of this Code: and
(i) It‘o make appropriate recommendations to the a traditional council or a
ouse.

20

30

35

40

45

S0

55

Act No. 4 of 2010



42 No. 32 PROVINCIAL GAZETTE EXTRAORDINARY, 25 FEBRUARY 2011

Act No. 4 of 2010 GAUTENG TRADITIONAL LEADERSHIP AND GOVERNANCE ACT, 2010
36

4.6 If the & traditional council or a house or 8 special corunittee appointed by the a
traditional council or a house to conduct the investigation finds that a member of thea  «
traditional council or a house has breached a provision of this part of the Code of
Conduct, the & rraditional council or a house may—

(a) issue a furmal waming to the member of the a traditional council or & house: 5

(h) reprimand the member of the a wraditional council or a house;

(c) suspend the member of the a traditional council or a house for a period in
consultation with the MEC: and _

(d) remove the member of the a traditional council or a house from office in
consuliation with the MEC, 10

4.7 (a) Any member of the a traditional council or a house who has been warned,
reprimanded, suspended or removed in lerms of paragraph (al, (8), (c) ot (d) of sub-item
(6) may within 14 days of having been notified of the decision of a traditional council or
a house appeal (o the MEC in writing seiting out the reasons on which the appeal is
based. 15

fb) A copy of the appecal must be provided to the a traditional council or @ house
concerned.

{¢) The a traditional council or a house us the case may be nay within 14 days of
receipt of the appeal referred to in paragraph () make any representation perlaining Lo
the appeal to the MEC in writing; and 20

(d) The MEC may, after having considered the appeal, confirm, set aside ot vary the
decision of the a traditional council or a house and inform the member of the a traditional
council or a house and the a tradilional council or & house of the ovtcome of the appeal.

4.8 The MEC may, in terms of section 62 of the Act, appoint a person or a persons (o
investigale any alleged breach of a provision of this Code and to make recommendations 25
on whcther the member of the a traditional council or a house should be suspended or
removed from office.

4.9 1F the MEC is of the opinion thal a member of the House has breached a provision
of this Code. and that such contravention wananis 2 suspension or removal from office.
the MEC may— 30

{a) svspend the member of the a traditional council or a house for & period and on
conditions determined by the MEC: or
(h) remove the membsr of the a traditional council or a house from office.

4.10 Any investigation in terms of this item must be conducted in accordance with the

rules of natural justice. a5
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SCHEDULE 2

Oatb or solemn affirmation of members of Provincial House of Traditional
T.eaders, Local Houses of Traditional Leaders and traditional councils

e R R R R R Tme—— swear/solemnly affirm that I will be
Sfaitlful to the Repubhc of South Africa and the Province gf Gauteng and will obey, 5
respect and uphold the Constitution and all other law of the Republic of South Africa,

and | underiake and solemnly promis¢ to hold my office as a member of (insert
Provincial House of Traditional Leaders or name of applicable Locel House of
Traditional Leaders or traditivnal council) with honour and digniry, impartially and
without hias. fear, or favour or influence, and 1o perform the role and function of my 10
office conscientiously and ro the best of my abifity.

{In the case of an oath: "So help me God".)
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It is hereby notified that the Premier has assented to the
following Act that is hereby published for general
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No. 5 of 2010: Provincial Appropriation Act, 2010
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ACT

To appropriate adjusted amounts of money from the Provinclal Revenue Fund for
the requirements of the Province in respect of the financial year ending 31 March
20131, and to provide for matters Incidental thereto,

PREAMBLE

WHEREAS scction 226(2) of the Constitution provides that money may be with-
drawn from the Provincial Revenue Fund only in terms of an appropnsuon by a pro-
vincial Act;

AND WHEREAS section 26 of the Public Finance Management Act, 1999 (Act 1 of
1999) provides that the Provincial Legisiature must appropriate money for ¢ach
financia! year for the requircments of the Province;

E IT ENACTED by the Provincial Legislaturc of the Gauttng Province, as
follows:—

Definitions

1. In this Act, unless the context indicates otherwise, any word or expression o which
a meaning has been assigned in the Public Finance Managemeat Act has the meamng 5
assigned to it in that Act and—

“Act” includes the Schedule;

“conditional grants” means ajlocations to provinccs, local government or

municipalities from the national government’s share of revenue raised nationaily,

provided for in scction 214(1)(c) of the Constitution. 10

“current payments’ means any payments made by a provincial department jn

respect of the operational requirements of that department, and includes, amongst

others, payments lor the compensation of ecmployees, goods and services, interest,
rental of immavable properly and financial transactions relating to assets and

liabilitics, but exclude transfers and subsidies, payments for capital assets and 15

payments made under section 73 of the Public Finance Management Act;

“transfers and subsidies” means any payments made by a provincial department

to another organ of state or any other person in respect of which the national

department does not receive anything of similar value dircetly in return, and

includes the payment of conditional grants; 20

“payments for capltal assets” means any payments made by a provincial

depuriment—

(a) Tor assets thal can be used continuously or repeatedly in production for more
than one year, and from which future economic benefits or service potential is
expected 1o flow directly to the provincial department making the payment; 25
and
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(b) that must be classified as or deemed to be payments for capital assets in
accordance with the “Reference Guide to the Economic Reporting Forinar"
(Scpiember 2009) and the "Asser Management Framework™ (April 2004,
Version 3.3), issusd by the Mational Treasury under section 76 of the Public
Finance Management Act, 5

“Public Finance Management Act” means the Public Finance Management Act,

1999 (Act No. | of 1998); and

Appropriation of money for the requirements of the Province

2. (1) Adjusted appropriations by the Provincial Legislature of moncy from the
Provincial Revenue Fund for the requirements of the Province in the 2010/} fingncial 10
year, to votes and main divisions within a vote, and for the specific listed purposes, is set
out in the Schedule.

{2) Subject to section 3, spending of appropriations is subject (o the Public Finance
Management Act.

Appropriation listed as specifically and exclusively 15
3. Despite the provisions of any law, appropriations to a vote or main divisions within

a volc that are listed as spegifically and eaclusively may only be utilised for the purpose

indicated and may not be used for any other purpose, unless an Act of the Provineial

Legislature umends or ¢hanges the purpuse for which it was allocated,

Short title 20

4. This Act is called the Provincial Adjustment Appropriation Act, 2010,
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ADJUSTER PRGVINCIAL APPROPRIATION BIL), 2010/11

SCHEDULE
(A3 chorge to the Pravinclal Agvpn e Fund)
& Curvent Payments
Total per Vote wnd " L ts for| Totelper Vate smal
. ¥ Fioandal Adjusted Maln
Dbl Compensation of |  Goods and Subsidies o . e
aanln Diviion Eagiovecs Othar pht=i Aty ‘Dhelsvon
R'800 B'000 _BDoo RO00 R'000 R'000
1 |Office of the Premicre 211330 3 965 | zowT} L 3 33
Vision: To be b ond tn providing
Ftrategic support ta the Premier and Executive Councl ;
1 Admintstretion 70564 806 2804 420 74 554
2 inatitutional Devaicpmant BZ 515 2 B45| { 3230) 30 1 4204 Lol
? Pelicy and Governance 58257 515 [ 477 54003
Of whith i
Universithts énd Techaikons Se80 f680
2 |Gauteng Prewinclal Leglsisture 298 403 z541 1039 10000 2460 0148
Visiom;  Strive to bettes tha lves of the people of Gouteng through o
caring, responsie, tronsfomotive ond octhist
4 Lesdorahip and Governshcs 0849 20 843
20fce of the Sacretary 11873 ' 105 11979
{3 Corporate Suppart Servicer 155 1885 2341 310 10 000 1160 . AY02EE
Of whigh
Tronsfars to Non-profit institutions #4820 10000 54 680
o Core Business 86 941 427| ©7 368
|5 OfMoe of tha FO L . 15 530 ; 156 3 18786
3 |econemis Development 1084 445 { 21284) 7 230 7427 ausq 1 0g7 082,
Virlpr;  Ta facilitote the eraotion of decent work sustainable, ond
shared growth the developmaent of the G
Globol Oty Rugian as an Integratad mgion and o contrbute
tw the building of o soclety which i just ond Inclusive.
1 Adminiziration 106 ner { 6218 9373 8226 116 516/
St . o e 248022 an3s 7880 - [ 27801 sa 233187
Of which o
Tronsfers ' -
Gouteng Frierprive Progtlier 328559 3100 131 659
Tronsiers to Proviness and Municipolithes 21 500 21509
3 Trade and $erter Davelopmen) 549 386 [ 1388) [ 23g| & 600 654 457
Of whick
Trensfurs .
g £ U I Agenty &5 834 £5 835
@autenp Toursm Agency 4 151 3400 67351
Gouteng Ellm Commission 16070 16070
Cruvle of Humankind 72954 72950
Omokeng 71596 71598
Blug ia 355 747 3200 338 967
4 Aegulation aad 56 248 { 17 286) { 20435) 8628 { 287} 56 688
Trangfars
Gouteng Liguar Boord © 28580 Za 590
5 Economic Plasking 23200 248 736 15 25089
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FlLed Caerhl
: L) | - Fayments for | Toved por Vate and
Totsl per Vole snd » Adjuryed Maln
Wieln Divistan Compensstion of | Geods and Frabsclbn Caphal Assets
U s e Ancts DN
ok Woo | Wooo [ Ko W00 o |
4 [veaith snd Sadal Development 23237371 gay1e7| (203 8DL) Er 107 AL 1568 829
Vialon: To be the bust provider of quality haaith ond foof yenicet
to the people in Gouteng.
3, Adminiatraiion 745 015 4301 3001 78S 216
2 Dlstrict Heslth Services 5873727 9735 2627 5547 084
OF which . i
Conditiana! Gronl fram Notional 1370108 1370 109
Comprehensha Hiv and AIDS grom 1277848 4000 128 683
Forensic Pathology Services 92421 Reaidb
EPWP Incentive Gront for Sociol Sector 1530 { 378} 1183
Trongfers to Provinces & Myniclpaiitlas 108 00 303 o0
Traasfors to Nom-prefit InitituHoRE 362 T4 367 T46
3 Emargency Medicsl Sorvices 699 303! 1 504 480 82
O whiich
fere 1 & 235 F00 295700
& Provincist Hotpital Services 4564 652 77819 agaz4an
Of which
Condittenal daxnt fram Matioaol
Natiomal Tertiory Sansces 2reen 2198
Heatth Pref Troining aad gront 159 665 153 885
favz o Mon-orofit i 187 800 184 800
5 Cantral Hospita! Sarvices 5603 763 103 527 5755 200)
Of whick
Canditanal Grent frem Notianal
Notlanal Tertiory Serviees 72m1287 2201 207
Heelth Profersions Troining and Developmint grant 452 055 491 035
6 Haalth Training wnd sciencar 657494 5 188 691 602
Of which
Tronsfers
L d 2707 ez
Lnherzities end Technixons aus B3s
7 Hevlth Corm Suppaft Strvices 140 644 ERT 154 847
E Heatth Fadlities Monagement 2047 477 1 w07 379 107 323/ 2047 aTY
OF which
Cenditions! Grant from Wolonol
Hospitol Revitalisetion . 763 609 229323 4038 832
Provineiel infrastructune 1368 113 618
9 Soct| Welisre Sarvicas 1082931 12 830 78 1697 119
DFwhich HEc
Conditionat Grane frpm Natianad -
EMWP incentive Grant far Seafal Sector 9570 Cam 3 92§
Tronsfers fo Non-grofif instTulioas 582 745 Lr ] 987123
30 Gevelopment and Recesrch 177219 177 278
Of which
sfers to Man-praft 49199 a3
5 |Education jzaBz =35 768 992 322288 059 1 7a6a8% 13 241 426
&im:  The vision of the departrasnt i fo ansure thot every feormer
in Gouteng doer wall at 2chool and leoves our iyttt
wiith the dedge, skilts and quallfi thot wif ghat
them the bust chonce of success in oduit iife. ity miseion & ta
#nrure that quality lensning and teaching tokes ploce in the
datrroom every doy:
1 Administration 1321314 203 337 111331 35006 1670 968,
3 Publiz Mdm:v*y‘;duwi Educarion 17 154 108 523800 316 BO7/ 4831 | 703 407} 17 301 200|
Conditionol Grant from National
| HIv/ADs 5202 261202
hnfeel $i Senvol I Grant 17934 17944
Fravincial Infrostructure 271 961 371301
Traasfars to Non-profit intitutians 873 473 993473
8 irdapandent School Subsidies 250 6004
of which 230 600§
fers in & fi devyeitutic 349 000
4 pubiic Spl::‘Il! School Eduzation 1156 701 51119 8583 { 15 Dog) { 23s08) 1238998
Condittoma! Grent from National
g Provinciol Infrastructune 14918 " amE
v5 1o Noa., [ ;
ranthirs to QRO insticutions 217 296 1 13 oogl P ot
[
4 % Further E;uuun and Tralning P18 745 { 4850} { 36593 17 254 ! 'é;s 56;
ikl
Conditionol Grenl Fram National
Further Educetion & Traluing Collegas Graat 883 160 11407 H94 5T
P A
L 252 Hoo 1T 6e ZGF 284
8 aduit Bazic Dducatton end Tralning 935 512 { 35D} T4 335 506
7 Eariy Chilemood Development 557 541/ 39 940 Bl 252 { &51s0) 593 583
OF which
Cendidimrmal Gront from Notianol
Mational Schoal NutaMon 388 88 388 884
Provinciof nfrostructure 5150 5150
8 ausltiery and sssocioted Servites RS TLT { s0asa) 1 158700} 14 484 255 0ad
Of which
fers to Noa-mrofi 24 306 14484 35 rso
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vete Cutrent Paympnts = i
1 S - Paymanis Totl per Vore
Total par Vo and Transters snd | Puymwnt loe -
s of | Goodrand Finnmeial Adpurred Maln
Myia Qiiniam &.wml:: m:” Other Subrildies Captind Asrrts Division
[ 000 w000 R000 000 [
6 [|tpcal Goverament end Housing 4511573 LELE) [ 100} 115 000 4635773
Vision: W art on accountably department which bullds inregrmted,
fnak jes thot enjoy o good quolity of iife
through promating
1 Adminstretion 88 710 4117 1517 15 000 309 544
: OF which
Cond!tiono! Geaat from Nathanal |
Integreted Housing & Human Seitlement Developmant oy 15000 F2013
2 Human Settlement 4055 254 2458 | LEA7) 200 000 4 156 055
Of which
Conditione! Gront fram Nattane! £ .
Integrated Housing & Human Settlement Development 1914 816 100000 u;hul
1 3 Cooperative Governance 164 a7 1672 ) 267 168
Of which 3
FProjeeti
Alexondra Renswnl Profect 130 000 120 000
20 Priorttised Township Progromme 50000 50000
4 Trasdit ) Dovelogmant . 1114 58 nﬂ
7 |Roads and Teansport 0 176 643 eaL 1 1001 B 188 351
Visian: rid-closs roeds ond i ond
apitems that foci miecs mobifity of govds end
paople within Gouteng.
1 Adminwtrstion 21 63 1500 {300} i 273 02
" |2 fomds intrestructure ’ 1532718 asar 1537 357
OF which
Conditionol Grant Mo Natianal
Erovircal infrostrusture 462 164 467 )64
3 Publicand Freight Tronspart 1835 142 3 500 1 893 642}
Of which
Coaditionol Gront from Notaral 2
Public Trancport Operotions Grast 1495 447 1496 447
4 Gautrein Repid Rall Link 1528 360 W 21528 360|
Of which
Conditanot Grent from Nebonal
Gowlreid Raphd Rarf Link . 438 350 438 360
Tronsiers
Fautrain Rapdt! Aol Link 2090 000 2 000 000
R |Community Safety 369 540 1158 3899 I 600) 374 357
Vision: ™ To realize Gowteny or o sofe ond secyre province. L .
1 Admi and ses02 20 3399 480 : | saon
2 Promouon of Safely 4L 750 1 D00| { 1100} ";)m
4 Civilimn Cversight 4y a1y I BLE 1600 T 6001 .171'9-!
Of which
Transfers to Public C s & Privare &0 &pa
4 Traffie Monagameny a8 1487 a18 E:3s lj
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[vare b
e for | Towd par Vore and
Total per vots wnd s ol Tianstersand | Puymenty bor ”":;_M .q.:.amm
Muin Diviston | TOMPpEnaation Goods omer Subyidien Copitul AsSers DivE
RO00 | RD00 /000 R0 RIO0O R'po0
9 |Agricult d 441373 15 k5 [ 15 688} [ ag) 1610/ 443672
Vision: Yo become jegders in the monogement of saviconmental
rerources far o dean and ghten environment in support of
sustoinabis development.
1 Administration 135 254 L] EEL 1990 1 1980} 145
1 Agriculture yToT2 1482 { 2587) { 2030y 2600/ 174 452
Gf whith
Conditrosel Grant from Notionel
Lt/ etsemo Profects Grent 10000
Comprehensive Aprivultarc! Support Progromme 42187
Land Care Programme Grant: Foverty ReNef & tafraitructure 1T
Tronsfers
Provinces & Munwipoiities Z 500 450 3080
Depactmentsl jex & 6139 3073} 5086
Unhversitizy & Fechnlrons 208 £23 2 668
Public C Hans & Privote Emterprl E¥ i1 50 + 805
3 Cansarvation 50986 5 ey
a Environment ¥ Bs 061 1407 i 15079} 1000 T2 388
Of which
fers t0 and Municipal 1000 1000 2000
10 |5port, Arts, Recrestion and Cuhiure 337 §i8 ] { 44521 13| 6 626 183 LR
Vision: A vibront home of chemplons where rport, recetion, arts
ond gulture gromobe nation building, soclol cohexipn ond
i growth end creote ble Ivelhoods through
enturing tiled, ectwe and healthy communities, earering
skifled), octive and heoitiy communitins.
1 Admintstratiza €5 240/ a7 5 025) 13 262 75 D16,
1 Cultural Affake a$ 748 [ 7a3) 1084 2401 13 49463
7 wiich
Tromafers 1o Noa-Profit nrtitutions 11 500 4300 15 800
3 Ubrary ond Archive Services &5 Bas { 848} { &u0) 614 64933
of which
Conditanal Gront fram Notional
Community Lbrory Sendors Gront 51618 . 51619
Z o Provinces & Munictpalit 57029 500 58429
4 Sport end Recraation 156 552 2 146 | 9 &91)) 2én { 58), 151 763
aof whick
Dondittenal Gront from Natodo!
Moz Spont cd A Porticpoti Gront Er 588 67 654
Transfers to Non-orefit institutions 7 500 00 8100
sk and Nechei 1000 1000
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LT mmm‘ kb =
o = Paymients for | Tatal per Vote wnd
Toml per Vote wed i sl e Transtery sad '-rlmcmm Financr Adjusted Main
Mgin Diviakon “r;nmm. i Othey SukMdles Capite) Aaanti Assets Divlien
___Wow A000 R000 R000 RO0C_ [y
11 |Finenee 1436 433 13118 18 76D L [ 14 349) 1 515 008
Visien: Yo be on octivist, develo, taf ond tonfst
o i} providing strotegic and' Isupport to
the Province, towands the ochievement of inclusive growth
1 Administration 211 835 { 8367 43172 330 { 120%) 257 085
2 o a1024 2574 (92185 15 732
Of which
Conditpnet Grant from Notionol
Prowinciol infrostructont 4754 4 734
8 Financlil Governanc 34357 B 41l 758 1 485 43 083
OF which
Troarkers [0 Provinces ond Munkcipalinies 2000 { 500} 1500
4 Provincial Accounting Services 63 758 928 1 24 543} 1 1 &7 % 167
5 Gauvang swdl Services 47 162 1 46} 1 1083) 1 1 som (SSI!‘
& Hire-\o-Mutire Services 87403 12218 18798 &1 ( 791 103 599
7 Procure-to-Pay Services 92 305 10764 { 16407} 124 { 344} 584
8 Tachnolgy Sepport services BOTHLZ 10 276 [ 13207 { 1006 504 681
Of which 4
Profecty :
Gouteng Onling 400 000 400 000
2 Gavteng Furd Project 50000 * 5p000]
Of which
Trondfers o ! A les & 50000 = 26000
17 |infrastructure Development “imazas| 105 223 ab 64k { 23 289} 1308088
Vislan To b2 a leading infrestructure provider end fecilhator that|
podtionz Gauteng 3: » globally competithe city refion
ith and crowine
1 Adminietratian 136 75¢ 5 500/ i & s0a)! 1000 A6 796
2 Public Wetks 868 443 P78 46 546 { 96470} ; 978 242
Of which
Transfers
Previncas and municipofitisr 290 197 63 530 153727
Oap & 258 381 | 100000) 158 381
Conditionol Gront from Nadonol
Devolution sf Prop#rty Rote Fynda . A®iaar 107 07§ 280 257
2 Community Based Progremma 309 000 t 1 b 205 000
rova 50 856 646 12600071 ze2am 1] mseEd| | ss179) FLE3 850




