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GENERAL NoTICES ® ALGEMENE KENNISGEWINGS

NOTICE 43 OF 2017
KWAZULU-NATAL UMZIMKHULU ALIGNMENT BILL, 2015

Notice in terms of Rule 204 of the Standing Rules of the KwaZulu-Natal
Legislature

Notice is hereby given in terms of Rule 204 of the Standing Rules of the Provincial
Legislature that the KwaZulu-Natal Umzimkhulu Alignment Bill, 2015 as set out
hereunder, has been introduced into the aforesaid Legislature and will be considered
by the Portfolio Committee on Cooperative Governance and Traditional Affairs. The
public and other interested groups are invited to submit representations on the said
Bill, which representations must be addressed to:

The Secretary
KwaZulu-Natal Legislature
Private Bag X 9112
PIETERMARITZBURG
3200

Attention: Mrs ZP Molefe

E-mail; ndlovunz@kznleg.gov.za

so as to reach her not later than15 working days from the date of publication.

N NAIDOO
Secretary to the KwaZulu-Natal Legislature

This gazette is also available free online at www.gpwonline.co.za
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KENNISGEWING 43 VAN 2017

KWAZULU-NATAL WETSONTWERP OP BERIGTING VAN
UMZIMKHULU, 2015

Kennisgewing ooreenkomstig Reél 204 van die Staande Reéls van die
KwaZulu-Natalse Wetgewer

Kennisgewing geskied hiermee ooreenkomstig Reél 204 van die Staande Reéls van
die KwaZulu-Natalse Wetgewer dat die Kwazulu-Natal Wetsontwerp op Berigting
van Umzimkhulu, 2015 soos hieronder uiteengesit, by die voorgemelde Wetgewer
ingedien is en deur die Portefeuljekomitee oor Samewerkende Regering en
Tradisionele Sake ocorweeg sal word. Die publiek en ander belanghebbende groepe
word uitgenooi om vertoé oor die vermelde wetsontwerp in te dien, welke vertoé
gerig moet word aan:

Die Sekretaris
KwaZulu-Natalse Wetgewer
Privaatsak X 9112
PIETERMARITZBURG
3200

Aandag: Mev ZP Molefe

E-pos: ndlovunz@kznleg.qov.za

Verto& moet haar nie later as 15 werkdae vanaf die datum van hierdie publikasie
bereik nie.

N NAIDOO
Sekretaris van die KwaZulu-Natalse Wetgewer
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UMTHETHOSIVIVINYWA WOKUHLELWA KABUSHA KWENDAWO
YASEMZIMKHULU WAKWAZULU-NATALLI, 2015

Isaziso ngokulandela uMthetho 204 weMithetho Emileyo yesiShayamthetho
saKwaZulu-Natali

Ngalokhu kunikezwa isaziso ngokulandela uMthetho 204 weMithetho Emileyo
yeSishayamthetho  sesiFundazwe maqondana nokuthi uMthethosivivinywa
wokuHlelwa kaBusha kweNdawo yaseMzimkhulu WaKwaZulu-Natali, ka-2015,
njengoba uchazwe ngezansi, sewethuliwe eSishayamthetho esibalulwe ngenhla futhi
uzocutshungulwa viKomidi leSishayamthetho Lezokubusa Ngokubambisana
Nezomdabu. Umphakathi kanye nezinhlangothi ezinentshisekelo bayamenywa
ukuba balethe izethulo ezimayelana nalo Mthethosivivinywa, okumele zigondiswe:

KuNobhala weSishayamthetho saKwaZulu-Natali
Isikhwama Seposi X8112-

Pietermaritzburg

3200

Zibhekiswe kuNkk ZP Molefe

Imeyili: ndlovunz@kznleg.qgov.za

ukuze zifinyelele kuye zingakapheli izinsuku eziyi-15 zokusebenza kusukela
ngosuku okushicilelwe ngalo lesi saziso

N NAIDOO
UNobhala weSishayamthetho saKwaZulu-Natali
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KWAZULU-NATAL
UMZIMKHULG ALIGNMENT BILL, 2015
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BILL
Te provide for the alignment of the policy, stetutory and administrative frameworks
currently in foree in the area of jurisdiction of the Umzimkhulu Local Municipality with
the policy, statutory and administrative frameworks currently applicable and in force
in fhe greater KwaZulu-Natal; to provide for the repeal of identified patls of the
Bastern Cape policy, statutory and administrative frameworks in force in the area of
jurisdiction of the Umzimldiulu Local Municipality; fo provide for the confinmation of
the territorial application of the existing KwaZulu-Natal policy, statutory and
administrative frameworks fo the area of jurisdiefion of the Umzimkhulu Loecal
Municipality; to provide for a framework for the protection of all existing rights and
interests in the area of jurisdiction of the Umazimkhulu Local Municipality; to provide
for the validation of executive and administrative actions perfermed in good faith in
the area of jurisdiction of the Umzimkhulu Local Municipality; to authotise the Member
of the Executive Council responsible for lacal government (o make regulations and

issue notices; fo pravide for transitlonal measures; and to provide for related matfers.

PREAMBLE
WHEREAS the incorporation of the Umzimkhulu Local Mumicipality into the Province of
KwaZule-Natal on 1 March 2006, in acoordance with the Consiitution of the Repubiic of
South Africa, 1986, and the Crose-boundary Municipalities Laws Repeal and Related Malters
Act, 2005 (Act No. 23 of 2008}, ocoured withoul a specific statutory framework for the
replacement of the applicable Eastern Cape policy, staiitory and administrative frameworks
by the existing KwaZul-Natal policy, statitory and administrative frameworks; and

WHEREAS it is necessary 1o provide for the express replacement of the Eastern Cape
policy, statutory and sdminlstrative frameworks applicable in the area of jurisdiction of the
Umzimkhulu Local Municipality with the existing KwaZulu-Natal policy, statutory and
administrative frameworks, this Act sgeks fo -
(a) align the policy, statutory and administrative frameworks currently in force with
those applicable in the greater KwaZulu-Natal; (b) repeal ideniified paris of the Eastern
Cape policy, statutory and admipistrative frameworks in force in the area of jurisdiction
of the Umzimkhuly Local Municipality;

(¢) confirm the territorial application of the existing KwaZulu-Natal, policy, statutory and
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administrative frameworks to the area of jurisdiction of the Umzimkhulu Local
Municipality;

(d) provide a framework for the continued recognition and protection of all existing
righis and interests in the area of jurisdiction of the Umzimkhulu Local Municipality;

(e) validate all administrative acts performed in good faith in the area of jurisdiction of
the Umzimkhulu Local Municipality,

(f) vest regulatory and other powers in the Member of the Executive Council
responsible for local government;

(g) provide for transitional measures; and

{(h) provide an enabling framework for the sustainable development of the Umzimkhulu

Local Municipality and its communities,

BE IT THEREFORE ENACTED by the Provincial Legislature of the Province of KwaZulu-

MNatal, as follows:—

Definitions

4. in this Act, unless the context indicates otherwise —

‘area of jurisdiction” means the designated area of jurisdiction of the Umzimkhulu

Local Municipality;
"customary law” means those customns that are regarded to be binding on, and
enforceable in respect of, all members of a particular traditional community whether or

not recognised as contemplated in this Act;

“customs” means traditional practices adhered o by a traditional community, whether

or not recognised as contemplated in this Act;

“date of incorporation” means 1 March 2006;

"Eastern Cape” means the province of the Eastern Cape;
"Gazette" means the official Provincial Gazefte of KwaZulu-Natal,

"KwaZuhs-Natal” means the province of KwaZulu-Natal,
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"organ of state” means an organ of state as defined in section 239 of the Constitution
of the Republic of Seouth Africa, 19886,

"provincial legislature” means a provincial legislature as contemplated in section 104
of the Constitution of the Republic of South Africa, 1896,

“Pravincial Leglslature” means the Legislature of the Province of KwaZulu-Natal;

“provincial public entity” means a provincial public entity as defined in section 1 of
the Public Finance Management Act, 1999 (Act No. 1 of 1899);

“responsible Member of the Executive Council” means the Member of the kxecutive

Council responsible for Iocal government in KwaZuju-Natal,

“righits and intereste” includes, but is not limited 1o -

{&) authorisations, ficences, permits and permissions; ang

{b) the concomitant liabilities, obligations and duties,
acquired, alfocated, obtained, recognised of vested priot 1o the commencement of this
Act in accordance with any policy, statutory or administrative framework;

“this Act’ includes regulations made and notices ang schedules published as
confemplated in this Act;

“aditional communily” mesns & community recogniesd as confemplated b section 4
of the RwaZulMaial Traditional Leadership and Governanee Act, 2008 (At No. § of
2008):

“traditffonal council” means a council established as contemplated in section 8 of the
KwaZulu-Natal Traditional Leadership end Governance Act, 2008 (Act No, 5 of 2005},

“tradifional  Institution” means an institution, whether or not recognised as

contemplaled in this Act, eslabiished as contemplated in accordance with the

appliceble customary jaw and customs of a iraditional community, whether or not
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recognised as contemplaied in section 4 of the KwaZulu-Natal Traditional Leadership
and Governance Act, 2005 (Act No. 5 of 2005);

“traditional leader” means a2 person recognised in Chapter 4 of the KwaZulu-Natal
Traditional Leadership and Governance Act, 2005 (Act No. 5 of 2005) as a traditional

leader; and

“Umzimbhule Local Municipality” means the municipality —

(a) established by Provincial Notice 344 of 2000, published in Provincial Gazetle
5563 of 2000, as amended by Provincial Notice 1 of 20086, published in Provincial
Gazelte 6456 of 5 January 2006, issued in terms of section 12 of the Local
Government: Municipal Structures Act, 1898 (Act No. 117 of 1988); and

(b) which shares municipal executive and legislalive authority in its area with the
Sisonke District Municipality, as contemplated in section 4 of the KwaZulu-Natal
Determination of Types of Municipalities Act, 2000 (Act No. 7 of 2000).

fpplication of Act

2. This Act -
{a) applies to the area of jurisdiction of the Umzimkhulu Local Municipality as
contemplated in this Act, and is administered by the responsible Member of the
Executive Council; and

(b) prevails in cases of conflict with any other provincial legislation.

Policy, statutory and adminisirative frameworks applicable in Umzimikhuiu
3. Subject fo the provisions of this Act, the policy, statutory and adminisirative frameworks
obtaining in KwaZulu-Naial, as amended from time to time, apply to the area of jurisdiction of

the Umzimkhulu Local Municipality from the date of commencement of this Act.

Recognition and continued protection of existing rights and interests
4.(1) Any right or interest, whether acquired, aliocated, obtained, recognised or vested before

or after the daie of incorporation is hereby ~
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(a) recognised and the content and substance thereof is not altered in any respect by
ihe cormmencement of this Act; and
(b) regarded fo be a right or inlerest recognised by the policy, statutory and

administrative frameworks existing in KwaZulu-Natal,

(2} Any application for the renewal of any right or interest, that lapses within a specified
period of time, as spedified in any policy, statutory or administrative framework applicable to
such right or interest, must be made in accordance with the relevant provision of the

corresponding KwaZulu-Natal policy, statutory or administiative framework.

(3) In the sbeence of any corresponding KwaZulu-Natal policy, statutory or administrative
framework as contemplated in subsections (1) or (2), the applicable Eastern Cape framework
in accordance with which the right or interest was acguired, affocated, obtained, recognised
or vested, Ig hereby recognised as the relevant KwaZulu-Natal policy, statutory or

administrative framework, as the case may be, for as long as that dght or interest exsts.

Yalidation of exscutive and administrative actions
5.(1) All execulive and administrative actions relating fo any malter pertaining fo the
admipistration of the Umzimkhols Local Municipafity end ihe focal communities within its area
of Jurisdiction before the commencemeni of this Aci, psrformed in good falth by eny
functionary or official contemplated in subsection (2}, are hereby regarded to have been
validly performed -
(&) a8 ¥ the required lepal basig, including, but not limited to, delegations, assignmants,
povers of alloney, service ievel agreemenis of service delivary agreements, had been
n existerice at the tme of such actinns being performed; or
(b} where the then exisiing legal basis including, bul not lmited to, delegations,
assignmenis, powers of aliorney, service level aoreements or service delivery

agreements, was not fully complied with,

{2) For purposes of this seciion, "functionary” or "official” means -
(a) a member of the Executive Councils of the Eastern Cape and KwaZulu-Natal;
{b) an office bearer oy member of the Umzimkhuly, Alfred Nzo and Sisonke Municipal
Coungils; and
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(c) an official within -~
(i) the Provincial Governments of the Eastern Cape and KwaZulu-Natal,
(i} the Umzimkhulu Local Municipality and the Alfred Nzo and Sisonke District
Municipalities; and

(iiiy any provincial organ of stale or provincial public entity.

Regulatory and other powers
6. The responsibie Member of the Executive Council may —
{2} by notice in the Gazette —
(i) make regulations not inconsistent with this Act for any matter that may
facilitate the applicatioh of this Act; and
(i) publish or amend any schedule he or she considers necessary for purposes of
giving effect to this Act; and
(b) issue notices in the Gazeifte relating to the conversion of rights and interesis

contemplated in section 4 of this Act.

Assets
7. Any movable asset, which has not been transferred to the Provincial Government of
KwaZulu-Natai or the Umzimkhulu Local Municipality, as the case may be, is transferred at

the commencement of this Act.

Transitional arrangements

8. Anything done or regarded to have been done under any provision of a law repealed by
section 9 and which may or must be done as contemplated in this Act or a policy, statutory or
administrative framework obtaining in KwaZulu-Natal, must be regarded as having been
done as contemplated in the corresponding provision of this Act or the said policy, statufory
or administrative framework obtaining in KwaZulu-Natal.

Repeal of laws

%.(1) The laws mentioned in Parts A — F of the Schedule are hereby repealed to the extent
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indicated in the Schedule, insofar as they apply to RKwaZulu-Natal,

(2) Any policy, statutory or administrative framework obtaining in the area of jurisdiction of

the Umzimkhulu Local Municipality immediately prior to the commencement of this Act, which
periains {o ~

(a) customary law and cusioms;

(b) traditional communities; fraditional councils, traditional leadership and other
fraditional institutions; and

{c) land tenure and land adminisiration,
is not affected by the provisions of this Act.

Shert title

6. This Act iz galled the RwaZufu-Natal Umzimkhuly Adignment Act, 2015,
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SCHEDULE
Repeal of laws
(section 8(1))

Part A: Ordinances and Proclamations of the former Province of the Cape of Good Hope

assigned to the Eastern Cape

Number and year of faw Title Extent of
repeal
Ordinance No. 7 of 1912 Cape Local Authorities Gas Ordinance, 1812 The whole
Ordinance No. 8 of 1913 East London Chamber of Commerce Act Amendment The whole
Private Ordinance, 1813
Ordinance No. 13 of 1913 City of Port Elizabeth Municipal Ordinance, 1913 The whole
Ordinance No. 23 of 1918 | Agricultural Societies Loans Ordinance, 1918 The whole
Ordinance No. 4 of 1819 Poor Relief and Charitable Institutions Ordinance, 1919 The whole
Ordinance No. 11 of 1919 East London Municipal Ordinance, 1919 The whole
Ordinance No. 4 of 1824 Graaf-Reinet College Ordinance, 1824 The whole
Ordinance No. 5 of 1924 Poor Relief and Charitable Institutions Amendment The whole
Ordainance, 1924
Ordinance No. 6 of 1826 Cremation Ordinance, 1926 The whole
Crdinance No, 24 of 1830 Public Bodies (Audit} Ordinance, 1930 The whole
Ordinance No. 23 of 1935 Local Authorities (Investment of Funds) Ordinance, 1935 The whole
Ordinance No. 17 of 1938 tocal Authorities (Audit) Ordinance, 1938 The whole
Ordinance No, 18 of 1938 Pounds Ordinance, 1938 The whole
Ordinance No. 9 of 1939 Land Expropriation (Provincial Administration) Ordinance, The whole
1938
Ordinance No. 11 of 1841 City of Port Elizabeth Trackless Tram Private Ordinance, The whole
1941
Ordinance No. 26 of 1944 Valuation Ordinance, 1944 The whole
Ordinance No. 1 of 1945 Commissions Ordinance, 1945 The whole
Ordinance No. 18 of 1948 Hospital Ordinance, 1846 The whaole
Ordinance No. 2 of 1948 City of East London Extension of Boundaries Ordinance, The whole
1948
Ordinance No. 21 of 1850 City of Port Elizabeth Trackless Tram Amendment (Private) | The whole
Ordinance, 1850
Ordinance No. 15 of 1955 Hospitals Amendment Ordinance, 1955 The whole
Ordinance No. 3 of 1956 Hospitals Amendment Ordinance, 1956 The whole
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Ordinance No. 11 of 1955 | Ambulance Personnel Transfer and Pensions Ordinance, The whole
1955
Ordinance No. 20 of 1856 | Education Ordinance, 1956 The whole
| Ordinance No. 26 of 1957 | Problem Animal ¢ Control Ordinance, 1957 T The whole
Ordinance No. 6 of 1863 “Local Authorities {Development according to Community) The whole
Ordinance, 1963
Ordinance No. 16 of 1964 | Prescription (Local Authorities) Ordinance, 1964 T Fhe whole
| Ordinance No. 23 of 1964 | Provincial Restaurant Ordinance, 1964 "7 The whole
| Ordinance No. 13 of 1865 | Delegation of Fowers Ordinance, 1965 1 The whole
Ordinance No. 11 of 1868 | East Grigualand Divisional Council Ordinance, 1068 The whole
“Ordinance No, 20 of 1971 | Public Resorls Ordinance, 1971 T T The whole
Ordinance No. 12 of 1872 | Gibbon Beguest Ordinance, 1872 T The whole
“Ordinance No. 10 of 1874 | Division of Kaffratia Establishment Ordinance, 1874 | The whole
Ordinance No. 18 of 1874 | Nature and Environmental Conservation Ordinance, 1974 | 1he whole
" Ordinance No, 20 of 1974 | Municipal Ordinance, 1974 e The whole |
“Ordinance No. 18 of 1976 | Divisional Councils Ordinance, 1976 | The whols
Ordinance No. 19 of 1876 Roads Ordinance, 1 976 T “The whole
" Ordinance No. 8of 1977 | Civil Defence Ordinance, 1977 T T T The whole |
“Ordinance No. 15 of 1977 | Recovery of Payments by Statutory Bodies Ordinarice, 1977 | The whole
- Ordinance No. 13 0 1978 | Commitlees of Inquiry Ordinance, 1978 T
“Ordinance No. 16 of 1978 Dog Tax Ordinance, 1978 T T T The whale
Ordinance No. 3 of 1682 Nalure Reserve Valdetion Ordinance, 1062 | The whole
Ordinance No. 16 of 1885 | Land Use Planning Ovdinance, 1986 | The whole
“Ordinance No, 11 of 1686 | Prohibition of Dpg Races Ordinance, 1986 ) The whole |
COrdinance No. 148 of 1893 | Property Valuation Ordinance, 1993 The whoie

pesim s e oo oot e e i e A A e

Part B: Proclamations, Regulations and Notices issued by the South African Gavernment
assigned fo the Eastern Cape

“Humber and year T Yile ST Extent of |
of faw repes!

Proclamation Nu, | Proclamation made in (erms of ihe Authorily of the Governor | The whole

142 of 15 November | General of the Union of South Africa

1810
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153 of 31 Cctober
1994

the Republic of South Africa Act, 1893

| Proclamation No. Proclamation made in terms of the Authority of the Governor The whole
196 of 26 November | General of the Union of South Africa
1820
Proclamation No. 70} Proclamation made in terms of the Authority of the Governor The whole
of 23 April 1837 General of the Union of South Africa
Proclamation No. Proclamation made in terms of section 25(1) of the Native The whole
116 of 13 May 1949 | Administration Act, 1927 '
Proclamation No. R. | Proclamation made in terms of section 4 of the Native Trust and The whole
293 of 16 November | Land Act, 1936
1062
Proclamation No. R. | Proclamation made in terms of section 25(1) of the Native The whole
5 of 11 January Administration Act, 1927
1963
Proclamation No. R. | Proclamation made in ferms of section 25(1} of the Bantu The whole
192 of 8 September | Administration Act, 1927
1967
Proclamation No. R. | Proclamation made in terms of section 25(1) of the Native The whole
196 of 8 September | Administration Act, 1827
1967
Proclamation No. Proclamation made in terms of section 25(1) of the Bantu The whole
300 of 18 Cetober Administration Act, 1927
1968
Proclamation No. R. | Proclamation made in terms of section 25(1)} of the Bantu The whole
33 of 28 February Administration Act, 1827
1971
Proclamation No. R. | Proclarmation made in terms of section 25(1) of the Bantu The whole
322 of 156 December| Adminisiration Act, 1827
1972
Proclamation No. R. | Regulations relating to Township Establishment and Land Use The whole
1897 of 12 {made in terms of section 66(1) of the Black Communities
September 1986 Development Act, 1984)
Praciamation No. Transitional Arrangements: Policing Services (made in terms of The whole
133 of 4 August section 235(7) of the Constitution of the Republic of South Africa
1994 Act, 19983)
Proclamation No. Proclamation made in terms of section 235(8) of the Constitution of | The whole
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Parl C: Enactments of the Seouth African Parllament assigned {e the Eastern Cape

Province
Kumber and year | B Title o Extentof
of law repeal
ActNo. 38 of 1927 | Black Administration Act, 1927 ) ) “Sections 1 and
2(7), (7)bis,
(7)ter and (8)
Act No. 21 of 1935 Sea-Shore Ac% @35 i | The whole
Act Mo 21 of 1840 | Advertising on Roads and R;bbon Development Ac:i 194{) The whole
“ActNo, 71 of 1962 | Animals Protection Act, 1%2 - o T The whole |
AciNo. 81 of 1667 | Aged Persons Acl, 1967 T T The whole |
Act No. 84 of 1967 | Removal of Restrictions Act, 1967 T T T The whole
- Act Mo. 88 of 1967 | Physical Planning Act, 1967 T The whole |
A—C‘EME—%@& :ikg%k founiain Catchiment Aress :‘;’f’? 197‘0 e The whole
ActMo. 47 of 1671 | Abuse of Dependence-producing substance and Rehabilitation The whole
Centres Act, 1871
“AciNo. 9of 1972 | National Road Safety Act, 1972 T T  The whole
208 of 1893 wcal Governmeni ﬁamsmon Act, 199‘% The whole

" Act No.

T Te———

Part U Enactments of the forney Transket Legisiative Assembly assigned to the Eastemn

Cape Provinece

S RBer GG pear | g T e o
of kaw repeal
TACtNO. 8 of 1865 | Transkeien Animal Husbandry Imptovement f\SGQ\I‘HFAE{?{@E‘;E‘www;‘w?fﬁgimiyw
Aot No B0F 1888 | Transkeian Arificial inserninaion of Anmals Aci Ti968 T T The whole |
At No. Bof 1068 | Transkeian Texation Act, 1866 - T he whole
CActNo. 17 01 1976 | Local Authorities Act, 1976 T The whole
ACt No, 28 of 1976 | Adminisiration (Amendmeni) Act, 1976 1"Fhe whole |
“ActNo. 2801 1978 | Animal Diseases and Parasites Act, 197¢ The whole
- Act No. 29 of 1978 | Municipalities (Audit) Act, 1978 T The whole |
“Act No. 30 0f 1978 | Valuation Act, 1978 e The whole
“AciNG. 33 of 1978 | Agriculiural Pests Act, 1678 T  he whole |
Kk:s No. 4 of 1976 | Plant improvernent Act, 1978 T T The whole |
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Act No. 25 0of 19856 | Health Laws {Amendment) Act (Transkel), 1985

Act No. 24 of 1879 | Municipalities Act, 1979 The whole
“ActNo. 180of 1981 | Animal Slaughter, Meat and Animal Products Hygiene Act, 1381 The whole
Act No. 6 of 1883 Chief's Courts Act, 1883 The whole
The whole

Part E: Proclamations, Decrees, Regulations and Notices issued by the former Transhei

Government assigned fo the Eastern Cape

Number and year of Title Extent of
faw repeal
Decree No. 8 of 1988 Transkei Sports Council Decree, 1989 The whole
Decree No. 8 of 1989 Transkei Sports and Educational Aid Trust Decree, 1989 The whole
Becree No. 14 of 1889 {otteries Decree, 1989 The whole
Decree No. 4 of 1880 Orderly Control of Gambling Decree, 1880 The whole
Decree No. 17 of 1890 Casinos Decree, 1990 The whole
Decree No. @ of 1992 Environmental Conservation Decree, 1992 The whole
Part F: Ensciments of the Eastern Cape Provincial Legislature
Number and year Title Extent of
of faw repeai
Act No. 1 of 1984 Provincial Exchequer Act (Eastern Cape), 1984 The whole
Act No. 3 of 1994 Provincial Commissions Act (Eastern Cape), 1994 The whole
Act No. 4 of 1984 Provincial Public Protecter Act (Eastern Cape), 1994 The whole
Act No. 1 of 1995 House of Traditional Leaders Act (Eastern Cape}, 1995 The whole
Act No. 2 of 1985 Adjustments Appropriation Act (Eastern Cape), 1985 The whole
Act No. 3 of 1885 Appropriation Act (Eastern Cape), 1885 The whole
Act No. 4 of 1995 Education Laws Amendment (Conduct of Matriculation The whole
Examinations) Act, 1895
Act No. 6 of 1985 Promotion of Youth Affairs Act (Eastern Cape), 1995 The whole
Act No. 8 of 1995 Provincial Exchequer Amendment Act (Eastern Cape), 1895 The whole
Act No. 10 of 1995 | Ciskel Fund-raising Laws Act (Eastern Cape), 1995 Chapter lIA
Act No. 11 of 1885 | Property Valuation Ordinance (1993) Amendment Act (Eastern The whole
Cape), 1985
Act No. 1 of 1896 Adjustments Appropriation Act (Eastern Cape), 1896 The whole
Act No. 2 of 1996 Appropriation Act, 1996 The whole
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ActNo 3of 1996 | Remuneration and Allowances of Members of the Provincial | The whole
,,,,,,,,,,,,, _ | Legislature Act (Eastern Cape), 1986
Act No. 1 of 1997 Adjusirments Appropriation Act (Eastern Cape), 1857 The whole

ActNo. 3 of 1997 | Businesses Act (Exiension of Application of the Businesses Act, The whole
1991), 1997
Act No. 4 of 1887 Appropriation Act (Eastern Caps), 1987 The whole
- ActNo. 5 of 1897 | Eastern Gape Gambling and Betting Act, 1997 The whole
AciNo. 6 of 1997 | Road Traffic (Transitonal Provisions) Acl (Eastern Cape), 1987 The whole
- AciNo. 7 of 1887 | House of Tradltional Leaders Amendment Act (Easiern Gape), 1997 | The whole
ActNo 80f 1907 | Regulation of Developrent in Rural Areas Act (Eastern Cape), 1667 | The whole %J
Act No. © of 1887 Gambling and Betling Amendment Act (Eastern Cape), 1897 The whole
ActNo. 1 of 1998 | Adjusiments Appropriation Act (Eastern Cape), 1998 1 The whole
AciNo 2 of 1998 | Interim Appropriation Act (Eastern Cape), 1998 T Thewhole |
| ActNo 30f 1888 | Second Adjustments Appropriation Act (Eastem Cape), 1998 “The whole
“AciNo 4 of 1998 | Appropriation Act (Eastern Cape), 1998 o The whole
Act No. 5 of 1888 Cgcﬁsumt%r Affairs (Unfair Business Practices) Act (Eastern Cape), | The whole
~ReTG 6o 1968 | o Trewhols

T ActNo. 1 of 1599

Gambhng and Betting Amendment Act (Eastern Cape). 1‘998

astern Cape Schopls ‘Education Act 1888

- Act No. 2 of 109D

e A b

The whaole

Adjueiments Appmpnaﬁnn Act gFastnm Capel, }999

" The whole

Aot No. 307 1999 | Road Traffic Act (Eastem Capey, 1889 T The whols
“Act No 4 of 1988 T Appropnation Act (Eastem Gaps), 1998 The whole
TActND B of 1968 | Gambiing and Betling Amendrment At (Easiern Cap&) 76858 The whole
Act M 7 of 1899 Finance and Administration Adf, 1989 The whole
ActNo, B of 1999 | Agriculfural Development Act, 1998 The whole |
“ActNo, Bof 1988 | Easlern Cape Rural Finance Gorporation Act, 1998 | The whole
AciHo 10 of 1858 | Easfern Cape Provingial Heallh Act, 1608 The whole |
“ActNo 11 ef 1885 | Passsnger Transporalion (Inferim Provisions) Act (Eastgrn Lape), | 1he whole
AciNo. 3 of 2000 éiﬁ)biihﬁagﬁﬁaeﬂmg Arnenoment Aot (Bastern Cape), 2000 | Tha whole
Aci No. 4 of 2000 | Appropriation Acl, 2000 T T The whole
ActNo. 8 0 2000 | Delermination of Types of Municipalities Act, 2000 The whole
“Act No. 7 of 2000 | Eastern Cape Land Disposal Act, 2000 T The whole

Act No, 1 of 2001

Provincial Tender Board Amendment Act (Eastern Cape) 2001

“The whole

Act No. 5 of 2601

| ActNo. 2 0f 2001 | Adjusiments Appropration Act (Eastern Gape), 2001 T Thewhole
ActNo, 4 of 2001 | Appropriation Act (Easter Cape), 2001 | “Fhe whole |
Promotion of Youth Affalrs Amendment Act, 2001 The whole
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Act No. 8 of 2001 Application of Health Standards in Traditional Circumcision Act, The whole
Act No. 7 of 2001 iﬂOeOE; Safety Act, 2001 The whole
Act No. 8 of 2001 Animal Identification Act, 2001 The whole
Act No. 9 of 2001 House of Traditional Leaders Amendrent Act (Easiern Cape}, 2001 | The whole
Act No. 10 of 2001 | Adjustment Appropriation Act (Eastern Cape), 2001 The whole
Act No. 1 of 2002 Interim Appropriation Act, 2002 The whole
Act No. 2 of 2002 Second Adjustment Appropriation Act, 2002 The whole
Act No. 4 of 2002 Provincial Legislature Finance and Administration Act, Repeal Act, The whole
Act No, 6 of 2002 ig?azropriation Act, 2002 The whole
Act No. 6 of 2002 Corporations Transitional Provisions Amendment Act, 2002 The whole
| Act No. 7 of 2002 Gambling and Betling (Fees and taxes) Amendment Act, 2002 The whole
Act No. 8 of 2002 Gambling and Betting Amendment Act (Eastern Cape), 2002 The whole
Act No. 9 of 2002 Adjustments Appropriation Act (Eastern Cape), 2002 The whole
Act No. 10 of 2002 | Livestock Improvement Act, 2002 The whole
Act No. 1 of 2003 Second Adjustments Appropriation Act (Eastern Cape), 2003 The whole
Act No. 2 of 2003 | Appropiiation Act, 2003 The whole |
Act No. 3 of 2003 Eastern Cape Roads Acl, 2003 The whole
é\gg gio. 3[sic] of Adjustments Appropriation Act (Eastern Cape), 2003 The whole
Act No. 4 of 2003 Education and Training of Nurses and Midwives Act (Eastern Cape),| The whole
2003
Act No. & of 2003 Eastern Cape Tourism Board (Extension of Term of Office of The whole
Members) Act, 2003
Act No. 6 of 2003 Libraries and Information Service Act (Eastern Cape), 2003 The whole
Act No. 7 of 2003 Provincial Archives and Record Services Act, 2003 The whole
Act No. 8 of 2003 Eastern Cape Tourism Act, 2003 The whole
Act No. 9 of 2003 Eastern Cape Heritage Resources Act, 2003 The whole
Act No. 10 of 2003 | Eastern Cape Liquor Act, 2003 The whole
Act No. 12 of 2003 | Provincial Parks Board Act (Eastern Cape), 2003 The whole
Act No. 1 of 2004 Second Adjustments Appropriation Act, 2004 The whole
Act No. 2 of 2004 Appropriation Act, 2004 The whole
Act No. 3 of 2004 Adjustments Appropriation Act (Eastern Cape), 2004 The whole
Act No. 4 of 2004 Exhumations Act (Eastern Cape), 2004 The whole
Act No. 5 of 2004 Eastern Cape Schools Education Amendment Act, 2004 The whole
Act No. 8 of 2004 Provincial Tender Board Repeal Act (Eastern Cape), 2004 The whole
Act No. 7 of 2004 Museums Act (Eastern Cape), 2004 The whole
Act No, 1 of 2005 Adjustments Appropriation Act, 2005 The whole

This gazette is also available free online at www.gpwonline.co.za




PROVINSIALE KOERANT, BUITENGEWOON, 9 NOVEMBER 2017 No. 1897 21

- ActNo. 2 of 2006 | Appropriation Act (Eastern Cape), 2005 The whole
Act No. 3 of 2005 House of Traditional Leaders Amendment Act, 2006 | The whole

“ActNo. 4 of 2005 | Traditional Leadership and Governance Act (Eastern Cape), 2005 | The whole
ActNo. 50of 2005 | Second Adjusiments Appropriation Act, 2005 The whole
ActNo. 1 0f 2006 | Adjustments Appropriation Act, 2006 T The whole

ActNo. 2 of 2006 | Appropriation Act (Eastern Cape), 2006 T Thewhole
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MEMORAKNDUM
ORN THE OBJECTSOF THE
KWAZULU-NATAL UMZIMKHULU ALIGRMENT BILL, 2015

1. BACKGROUND

The purpose of this Act is to replace the Eastern Cape Provincial policy, statutory and
administrative frameworks that apply in the Umzimkhulu Local Municipality with
KwaZulu-Natal provincial policy, statutory and administrative framework as a necessary
consequence of the incorporation of Umzimkhulu Local Municipality into KwaZulu-Natal
in accordance with both the Constitution of the Republic of South Africa Twelfth
Amendment Act, 2005, and the Cross-boundary Municipal Repeal and Related Matters
Act, 2005 (Act No. 23 of 2005).

In terms of the Constitution Twelfth Amendment Act, 2005, the geographical areas of the
nine provinces were re-determined, amongst others, to avoid municipal boundaries
stretching across provincial boundaries, and the Cross-boundary Municipalities Laws
Repeal and Related Matters Act, 2005 (Act No. 23 of 2005), provided for a number of
consequential matlters resulting from the re-alignment of the former cross-boundary

municipalities.

On 27 April 1894, the following three administrations were amalgamated in the Eastern
Cape Province:

(a) Transkei Administration, located in Umtata (now Mthata);

(b) Ciskei Administration, located in Bisho; and

(c) Eastern Cape Administration, located in Pori Elizabeth.

All rights and interests obtained by, or vested in, any individual, legal entity or organ of
state in the geographical area of Umzimkhulu prior to its incorporation remain in force as
a result of the constitutional and common law arrangements in respect of administrative
law. This also relates to rights and interests (including authorisations, licences, permits
and permissions and the concomitant liabilities, obligations and duties} attached to, or
incurred by, individuals, legal entities and organs of state, which is supported by the
principle position taken in item 1 of Schedule 6 of the 1996 Constitution, which states
that pre-27 April 1994, old order, and 27 April 1994 to 3 February 1997, transitional,
legislation remain in place and in force until repealed, amended or replaced, or if it is
inconsistent with the 1986 Constitution.

16
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In order to deal conclusively with all matters showing how the above incorporation of
Umzimkhulu Local Municipality, the Kwazulu-Natal Department of Cooperative
Governance and Traditional Affairs initiated a project in 2009 to determine the applicable
body of law and the content of legal provisions underpinning existing rights and interests
(including authorisations, licences, permits and permissions and the concomitant
liabilities, obligations and duties) of individuals, legal entities and organs of state, it was
necessary to implement a project aimed at -

(a) ensuring legal certainty;

(b) protecting existing rights and interests (including authorisations, licences,

permits and permissions and the concomitant liabilities, obligations and duties) of

individuals, legal entities and organs of siate;

(c) validating administrative acts done in good faith prior to and after incorporation

by officials; and

(d) effecting the full-scale replacement of Eastern Cape law by extending the

application of the 2008 KwaZulu-Natal body of law to Umzimkhuiu.

This project determined that the pre-incorporation Umzimkhulu legal system consisted of
(a) customary law;
(b) assigned pre-1994 Transkei principal and subordinate legisiation;
(c) non-assigned pre-1994 Transkei principal and subordinate legislation;
(d) assigned pre-1994 RSA principal and subordinate legislation;
(e) non-assigned pre-1994 RSA principal and subordinate legislation;
(f) any other law transferred to Transkei on the day prior to its independence;
(g) post-27 April 1994 Eastern Cape principal and subordinate legislation enacted
or issued by the Eastern Cape Legislature or Executive;
(h) post-27 April 1994 RSA principal and subordinate legislation enacted or issued
by the RSA Parliament or Executive; and

(i) court decisions that have had an impact on any one or more of the above.

As such this Act ié aimed at providing legal certainly to the KwaZulu-Natal Provincial
Government, the Umzimkhulu Local Municipality and its local communities, as well as all
other stakeholders by explicitly repealing policy, statutory and administrative frameworks
of the Eastern Cape Province and replacing them with the corresponding KwaZulu-Natal
frameworks. This Act also makes provision for related matters that may arise as a result
of this atignment of Umzimkhulu Local Municipality with the frameworks currently

existing in KwaZulu-Natal.
17
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2. OBJECTS AND DISCUSSION

Clause 1: Definitions

The definitions used are standard definitions used in other KwaZulu-Natal legislation. In
particular the definition of "Umzimkhulu Local Municipality” refers to the subordinate
legisiation in terms of which it has been re-established for purposes of its incorporation

into the Province of KwaZulu-Natal.

Clause 2: Application of Act
The Act only applies to the jurisdictional area of the Umzimkhulu Local Municipality as
defined in the Act.

Clause 3: Policy, statutory and administrative frameworks applicable in
Umzimkhulu

This clause is the alignment or replacement clause of the Act. The clause stipulates that
the policy, statutory and administrative frameworks that apply in the KwaZulu-Natal
Province on the date the commencement of the Act apply to the jurisdictional area of the

Umzimkhulu Local Municipality.

Clause 4: Recognition and continued protection of existing rights and interests

This clause provides for the continued protection, validity and enforcement of rights and
interests (including authorisations, licences, permits and permissions and the
concomitant liabilities, obligations and duties) that were in existence before or after the
date of incorporation to continue after commencement of the Act, whether the policy or

statutory framework for such rights or interest exists in KwaZulu-Natal or not.

In addition, rights and interests (including authorisations, licences, permits and
permissions and the concomitant liabilities, obligations and duties) in existence in terms
of Eastern Cape Provincial policy, statutory or administrative frameworks are
recognised, with applications for renewal to be made in accordance with the

corresponding KwaZulu-Natal policy, stafutory or administrative frameworks.

Clause 5: Validation of executive and administrative actions
This clause provides that executive and administrative actions performed in good faith
either on the basis of an insufficient, or in the absence of any, enabling legal basis, by a

functionary or any official in relation {o any matter within the jurisdictional area of
18
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Umzimkhulu Local Municipality prior to the commencement of the Act are regarded as
having been performed validly.

Clause 6: Regulatory and other powers
This clause empowers the Member of the Executive Council to enact regulations and

publish noftices in furtherance of this Act in the Provincial Gazette.

Clause 7: Assets

As a result of incorporation of Umzimkhulu into the KwaZulu-Natal, various assets have
to be transferred to the Province of KwaZulu-Natal. This clause provides for the transfer
of movable assets from the Province of the Eastern Cape to the Province of KwaZulu-
Natal, which have not already been transferred in accordance with service level
agreements concluded between the relevant provincial government departments prior

o, or after, the commencement of the Act.

Clause 8: Transitional arrangements

This clause provides that actions undertaken in the Umzimkhulu Local Municipality in
terms of policy, statutory and administrative frameworks of the Province of the Eastern
Cape, which, as a result of this Act have been repealed, are regarded as being valid
under the corresponding provisions of policy, statutory and administrative frameworks of
the Province of KwaZulu-Natal.

Clause 9: Repeal of laws

This clause provides for the repeal of Eastern Cape laws that apply to the jurisdictional
area of the Umzimkhulu Local Municipality as a result of it previously having been a
municipality within the jurisdictional area of the Province of the Eastern Cape. These
laws are replaced by the KwaZulu-Natal policy, statutory and administrative frameworks
as provided for in clause 3 of the Act. However, clause 9 of the Act does not provide for
a blanket repeal of all the laws applicable in the jurisdictional area of the Umzimkhuiu

Local Municipality, as clause 9(2) of the Act contains exclusions to this repeal.

Clause 9(2)(a) excludes any policy, statutory or administrative framework that pertains
to customary law and customs from being affected by this Act. In accordance with
Schedule 4 (Part A) of the Constitution, this is a concurrent functional domain of both
national and provincial legislative competence. In KwaZulu-Natal customary law consists
of the KwaZulu Act on the Code of Zulu Law 16 of 1985, the Natal Code of Zulu Law

(Proclamation R. 151 of 1987), as well as uncodified Zulu law, which laws have never
19
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applied to the traditional communities within the jurisdictional area of the Umzimkhulu

Local Municipality.

Clause 9(2)(b) excludes traditional communities, traditional councils, traditional leaders
and other traditional institutions from being affected by this Act. Schedule 4 {Part A}
(subject to Chapter 12) of the Constitution also lists traditional leadership as both a
concurrent legislative competence of both the national and provincial legislatures. In this
regard, national and provincial legislation dealing with traditional community and
governance matters in the form of the Traditional Leadership and Governance
Framework Act, 2003 (Act No. 41 of 2003), the KwaZulu-Natal Traditional Leadership
and Governance Act, 2005 (Act No. 5 of 2005), and the Eastern Cape Traditional
Leadership and Governance Act, 2005 (Act No. 4 of 2005).

The third exclusion, provided for in clause 9(2)(c), applies to the policy, statutory and
administrative frameworks that pertain to land tenure and land administration. This set of
laws is excluded on account of the functional domain of land being an exclusive national
functional domain, the existence of pre-1994 Iegisiation (that is currently within the
national sphere of government), and the non-applicability of the Ingonyama Trust Act,
1994 (Act No. 3 of 1994), to any land within the jurisdictional area of the Umzimkhulu
Local Municipality.

Clause 10: Short title
The short title of the Bill is the KwaZulu-Natal Umzimkhulu Alignment Bill, 2015.

Clause 11: Schedule
The Schedule lists the laws that apply in the jurisdictional area of the Umzimkhulu Local
Municipality that are repealed as provided for in clause 9 of the Act, as well as the extent

of such repeal.

3. OTHER DEPARTMENTS AND ENTITIES CONSULTED
The following government departments and other entities have been consulted:
{(a) KwaZulu-Natal Department of Cooperative Governance and Traditional Affairs;
{b) KwaZulu-Natal Provincial Archives;
(¢) Department of Justice and Constitutional Development;
(d) National Archives;

{(e) South African Law Reform Commission;
20
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() Premier’s Office, Provincial Government of the Eastern Cape;

(g) Department of Local Government and Housing: Provincial Government of the
Eastern Cape;

(h) Western Cape Provincial Archives;

(i) Western Cape Provincial Government Department of Local Government and
Housing;

(i} Mthatha Archives;

(k) Mthatha High Court Library; and

(1) Library of Parliament.

4. FINANCIAL IMPLICATIONS
At this stage no financial implications have been identified with regard to the

implementation of this Act.
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UMTHETHOSIVIVINYO WOKUHLELWA KABUSHA KWENDAWO
YASEMZIMKHULU WAKWAZULU-RATALIL 2015
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UMTHETHOSIVIVINYO

Wokuhlinzekela ukuhlelwa kabusha kwezinhlaka zenqubomgomo, zomthetho
nezokuphatha erisetehenziswa endaweni engaphansi kukaMasipala
waseMzimkhulu ukuze zihambisane nezinhlaka zenqubomgomo, zomthetho
nezokuphatha ezisetshenziswa HwaZulu-Natali; wokuhlinzekela ukuchithwa
kwezingxenye ezithile zezinhlaka zengubomgomo, zomthetho nezokuphatha
zaseMpumalanga Kapa ezisetshenziswa endaweni engaphansi kukalfasipala
waseMzimkhulu; wokuhlinzekela ukuginisekiswa kwemingcele yokusebenza
kwezinhlaka zenqubomgomo, zomthetho nezokuphatha zaKwaZulu-Natali
endaweni engaphansi kukaMasipala waseMzimkhulu; wokuhlinzekela uhlaka
lokuvikelwa kwawo wonke amalungelo nezimpokophelo endaweni engaphansi
kukaMasipala waselMzimkhulu; wokuhlinzekela ukuginisekiswa kwezenzo
zerxokuphatha nokulawula ezenziwe ngezinhloso ezinhle endaweni engaphansi
kukaMasipala waseMzimkhulu; wokugunyaza ilungu loMkhandiu oPhethe
elibhekele ezohulumeni basekhaya ukuba lisungule imithethonqubo futhi likhiphe
izaziso; wokuhlinzekela izinhlinzeko zesikhashana; nokuhlinzekela okunye
okuphathelene nalokho.

ISENDLALELO

NJENGOBA ukufakwa kukaMasipala waseMzimkhulu ngaphansi kwesiFundazwe
saKwaZulu-Natali mhla lu-1 kuNdasa 20086, ngokuhambisana noMthethosisekelo
weRiphabhulikhi yaseNingizimu Afrika, 1996, noMthetho wokuChitha iMithetho
yoMasipala abaneMingcele eKapakela kwelZinye iziFundazwe nokuNye okuPhathelene
Nalokho, 2005 (uMthetho No. 23 ka 2005), kwenziwa ngaphandle kokulandelwa kohlaka
oluthile lomthetho ukuze kufakwe esikhundleni sezinhlaka zenqubomgomo, zomthetho
nezokuphatha zaseMpumalanga Kapa, izinhlaka zengubomgomo, zomthetho
nezokuphatha zakKwaZulu-Natali;

NANJENGOBA kunesidingo sokuba kuhlinzekelwe ngokushesha ukuba kufakwe
esikhundleni sezinhlaka zenqubomgomo, zomthetho nezokuphatha zaseMpumalanga
Kapa eziselshenziswa endaweni engaphansi kukaMasipala waseMzimkhulu izinhlaka
zenqubomgomo, zomthetho nezokuphatha ezisebenza KwaZulu-Natali, lo Mthetho
uhlose ~
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(a) ukuhlela kabusha izinhlaka zengubomgomo, zomthetho nezokuphatha
ezisetshenziswayo ukuze zihambisane nalezo eziselshenziswa KwaZulu-Natalj;
(b) ukuchitha izingxenye ezithile zezinhlaka zenqubomgomo, zomthetho
nezokuphatha zaseMpumalanga Kapa ezisebenza endaweni engaphansi
kukaMasipala waseMzimkhuly;

(c) ukuginisekisa imingcele yokusebenza kwezinhlaka zenqubomgomo, zomthetho
nezckuphatha  zaKwaZulu-Natali endaweni  engaphansi  kukaMasipala
waseMzimkhulu;

(d) ukuhlinzeka ngohlaka lokuba kughutshekwe nokuhlonishwa kanye nokuvikelwa
kwawo wonke amalungelo nezimpokophelo ezikhona endaweni engaphansi
kukaMasipala waseMzimkhulu;

(e) ukuginisekisa zonke izenzo zezokuphatha ezenziwe ngezinhloso ezinhle
endaweni engaphansi kukaMasipala waseMzimkhulu;

() ukunikeza iLungu loMkhandu oPhethe elibhekele ohulumeni basekhaya
amandla okulawula namanye amandia;

(g) ukuhlinzekela izinhlinzeko zesikhashana; kanye

{(h) nokuhlinzeka uhlaka olufanele ‘oiuzosimamisa ezentuthuko endaweni

engaphansi kukaMasipala waseMzimkhlu nemiphakathi ewakhele.

NGAKHO-KE MAWUMISWE isiShayamthetho sesiFundazwe saKwaZulu-Natali,
kanje:—

izincazelo

1. Kulo Mthetho, ngaphandle uma inggikithi isho okwehlukile —

“indawo  engaphansi kukaMasipala” kushiwo indawo  engaphansi
kukaMasipala waseMzimkhuluy;

"umthetho ophathelene namasiko” kushiwo lawo masiko athathwa
njengabophezelayo, futhi asetshenziswa yibo bonke abantu baleso sizwe noma

ngabe ayahlonishwa noma awahlonishwa njengoba kuhlongozwe kujo Mthetho;

“amasiko” kushiwo leyo mikhuba eyenziwa visizwe esithile, ehlonishwayo noma

engahlonishwa njengoba kuhlongozwe kulo Mthetho;
“usuliu owafalwa ngalo” kushiwo umhla lu-1 kuNdasa 2006;

“iMpumalanga Kapa” kushiwo isifundazwe saselMpumalanga Kapa;
24
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"iGazethi" kushiwo iGazethi esemthethweni yesiFundazwe saKwaZulu-Natali;
"iKwaZulu-Natali” kushiwo isiFundazwe sakwaZulu-Natali;

"uhlaka lombuso” kushiwo uhlaka lombuso njengoba luchazwe esigabeni 239

soMthethosisekelo weRiphabhulikhi yaseNingizimu Afrika, 1996 (uMthetho 108 ka
1896);

‘isishayamthetho sesifundazwe” kushiwo isishayamthetho sesifundazwe
njengoba kuhlongozwe esigabeni 104 soMthethosisekelo weRiphabhulikhi
yaseNingizimu Afrika, 1996;

“isiShayamthetho sesiFundazwe’ kushiwo isiShayamthetho
sesiFundazwesakwaZulu-Natali,

“ibhizinisi likahulumeni wesifundazwe” kushiwo ibhizinisi likahulumeni
wesifundazwe njengoba kuchazwe esigabeni 1 soMthetho wokuPhathwa
kweziMali zikaHulumeni, 1999 (uMthetho No. 1 ka 1998);

“fLungu loMkhandlu oPhethe elibhekele ezohulumeni basekhaya” kushiwo
iLungu loMkhandlu oPhethe elibhekele ezohulumeni basekhaya KwaZulu-Natali;

*amalungelo kanye nezimpokophelo” kubandakanya, phakathi kokunye —
{a) amagunya, amalayisensi nezimvume, kanye
{b) nezikweletu, namajoka nezibopho ezihambisana nalokho,
ezitholakale, ezenziwe, noma ezizuzwe ngaphambi kokugala kokusebenza kwalo
Mthethc ngokuhambisana nanoma iluphi uhlaka lwenqubomgomo, lomthetho
noma nolokuphatha;

“lo WMthetho” kubandakanya imithethongubo esunguliwe nezaziso kanye
nezinhlelo ezishicilelwe njengoba kuhlongozwe kulo Mthetho,

“‘umphakathi wasemakhaya” kushiwo umphakathi njengoba kuhlongozwe
esigabeni 4 soMihetho woBuholi boMdabu nokuBusa waKwaZulu-Natali, 2005
(uMthetho No. 5 ka 2005);
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‘umkhandlu wabaholi bomdabu” kushiwo umkhandlu osungulwe njengoba
kuhiongozwe esigabeni 8 soMthetho woBuholi boMdabu nokuBusa waKwaZulu-
Natali, 2005 (uMthetho No. 5 ka 2005);

‘isikhungo somdabu” kushiwo isikhungo, noma ngabe siyahlonishwa noma
asihlonishwa njengoba kuhlongozwe kulo MWthetho, esisungulwe njengoba
kuhlongozwe ngokuhambisana nemithetho vyesintu namasike komphakathi
wasemakhaya, noma ngabe iyahlonishwa noma ayihlonishwa njengoba
kuhlongozwe esigabeni 4 soMthetho woBuholi boMdabu nokuBusa waKwaZulu-
Natali, 2005, (uMthetho No. 5 ka 2005);

‘umholi womdabu” kushiwo umuntu okukhulunywe ngaye kwiSahiuko 4
soMthetho woBuholi boMdabu nokuBusa, 2005 (uMthetho No. 5 ka 2005)

njengomholi wezomdabu; kanti

‘uMasipala waseMzimkhulu” kushiwo umasipala —

(a) osungulwe ngeSaziso sesiFundazwe 344 ngonyaka ka 2000,
esashicilelwa kwiGazethi yesiFundazwe 5563 ngonyaka ka 2000, njengoba
sichitshiyelwe iSaziso sesiFundazwe 1 sangonyaka ka 2006, esashicilelwa
kwiGazethi yesiFundazwe 6456 yamhla zi-5 kuMasingana ngonyaka ka
2006, esakhishwa ngokwesigaba 12 soMthetho weziNhlaka zoMasipala
woHulumeni baseKhaya, 1998 (uMithetho No. 117 ka 1998); futhi

(b} olawula ngokubambisana indawo engaphansi kwawoc noMasipala
wesifFunda iSisonke, njengoba kuhlongozwe esigabeni 4 soMthetho
wokuNqunywa kweziNhlobo zoMasipala waKwaZulu-Natali, 2000 (uMthetho
No. 7 ka 2000).

Ukusebenza kolthetho
2. Lo Mthetho —

(a) usebenza endaweni engaphansi kukaMasipala waseMzimkhulu njengoba
kuhlongozwe kulo Mthetho, futhi ulawulwa iLungu loMkhandiu oPhethe elibhekele
ezohulumeni baseichaya; futhi

{(b) iwona oyolandelwa uma kuba nokushayisana nanoma yimuphi omunye

umthetho wesifundazwe.
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lzinhlaka zenqubomgomo, zomthetho nezokuphatha ezisebenza eMzimkhulu

3. Kuncike ezinhlinzekweni zalo Mthetho, izinhlaka zengubomgomo, zomihetho
nezokuphatha ezisetshenziswa KwaZulu-Natali, njengoba zichitshiyelwa izikhathi
ngezikhathi, =ziyosebenza endaweni engaphansi kukaMasipala waseMzimkhuiu
kusukela ngosuku lokugala kokusebenza kwalo Mthetho.

Ukuhlonishwa nokuvikelwa kwamalungelo akhona kanye nezimpokophelo
4.(1) Noma vyiliphi ilungelo noma impokophelo, okungaba elitholakale, elizuzwe,
elihlonzwe noma elemukelwe ngaphambi noma ngemuva kokufakwa kukaMasipala
waseMzimkhulu KwaZulu-Natali ngalokhu
{(a) lithathwa njengelisemthethweni futhi aliguquiwa ukugala kokusebenza kwalo
Mthetho; futhi _
(b) lithathwa njengelungelo noma impokophelo emukelwe izinhlaka
zenqubomgomo, zomthetho nezokuphatha ezikhona KwaZulu-Natali.

(2) Noma vyisiphi isicelo sokuvuselela noma iliphi ilungelo noma impokophelo,
osekuphelelwe isikhathi emva kwesikhathi esithile esibekiwe, njengoba kubalulwe
kunoma kuziphi izinhlaka zenqubomgomo, zomthetho noma zezokuphatha ezisebenza
kulelo lungelo noma kuleyo mpokophelo, kumele senziwe sihambisane nezinhlinzeko
ezifanele eziphathelene nezinhlaka zenqubomgomo, zomthetho noma zezokuphatha
zaKwaZulu-Natali.

(3) Uma izinhlaka zengubomgomo, zomthetho noma zezokuphatha KwaZulu-Natali
ezihambisana nalokho okuhlongozwe ezigatshaneni (1) noma (2) zingekho, uhlaka
olusebenza eMpumalanga Kapa okutholakale ngalo lelo lungelo noma lezo
zimpokophelo, ngalokhu luthathwa njengohlaka Iwengubomgomo, lomthetho
nolokuphatha lwaKwaZulu-Natali olusebenzayo, njengoba kungaba njalo, uma lelo
lungelo noma lezo zimpokophelo zisekhona.

Ukuba semthethweni kwezenzo zezokuphatha nokulawula

5.(1) Zonke izenzo zezokuphatha nokulawula ezenziwa ngokuphathelene nanoma
yiluphi udaba oluthinta ukuphathwa kwendawo engaphansi kukaMasipala
waseMzimkhulu nomphakathi oyakhele ngaphambi kokugala kokusebenza kwalo

Mthetho, ezenziwa ngezinhloso ezinhle yinoma isiphi isikhulu noma umsebenzi
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ohlongozwe esigatshaneni (2), ngalokhu zithathwa njengemisebenzi eyenziwe
ngokusemthethweni —
(a) njengokuthi yonke imigomo yomthetho edinga ukulandelwa, okubandakanya
phakathi kokunye, ukudluliselwa kwamandla, ukujutshwa, amandla ommel,
izivumelwano zamazinga okuhlinzekwa kwezidingo noma izivumelwano
zokuhlinzekwa kwezidingo, obekudingeka ngesikhathi kwenziwa leyo misebenzi,
kulandeliwe;
{(b) noma yonke imigomo yomthetho edinga ukulandelwa, kubandakanya phakathi
kokunye, ukudluliselwa kwamandla, ukujutshwa, amandia ommeli, izivumelwano
zamazinga okusebenza, izivumelwano zokuhlinzekwa kwezidingo, ingazange

ilandelwe ngokuphelele.

(2) Ngokwezinhloso zalesi sigaba, “isikhulu” noma "umsebenzi” kushiwo —

(a) ilungu leMikhandiu ePhethe eMpumalanga Kapa nakwaZulu-Natali;

(b) umsebenzi osehhovisi noma ilungu loMkhandiu kaMasipala waseMzimkhulu,

wase-Alfred Nzo kanye nowaseSisonke; kanye

{c) nomsebenzi —
(i) osebenza kuHulumeni wesiFundazwe saseMpumalanga Kapa
nowaKwaZulu-Natali;
(il) osebenza kuMasipala waseMzimkhulu kanye nakoMasipala beziFunda
i-Alfred Nzo neSisonke; kanye
(i) nosebenza kunoma iluphi uhlaka lombuso noma ibhizinisi likahulumeni

wesifundazwe.

Amandla okulawula namanye amandla
6. lLungu loMkhandlu oPhethe -
{(a) ngesaziso kwiGazelhi —
(i) lingasungula imithethonqubo engashayisani nalo Mthetho nganoma
yiluphi udaba olungenza kube lula ukusebenza kwalo Mthetho; futhi
(i) lingashicilela noma lichibiyele nanoma vyiluphi uhlelo olubonakala
lunesidingo ukuze kusetshenziswe lo Mthetho; futhi
(b) lingaphinde likhiphe izaziso kwiGazethi esiphathelene nogugquko kumalungelo

kanye nezimpokophelo ezihlongozwe esigabeni 4 salo Mthetho.

impahia
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7. Noma iyiphi impahla egudlukayo, engazange idluliselwe kuHulumeni wesiFundazwe
sakKwaZulu-Natali noma kuMasipala waseMzimkhulu, njengoba kungaba njalo,

iyadluliswa ngokugala kokusebenza kwalo Mthetho.

lzinhlinzeko zesikhashana

8. Konke okwenziwe noma okuthathwa ngokuthi kwenziwe ngokwanoma lyiphi
inhlinzeko yomthetho ochithwe yisigaba 9 futhi okungenzeka ukuthi yenziwe njengoba
kuhlongozwe kulo Mthetho noma ohlakeni lwengubomgomo, lomthetho noma
lokuphatha IlwaKwaZulu-Natali, kumele kuthathwe ngokuthi kwenziwe njengoba
kuhlongozwe ezinhlinzekweni ezihambisana nalo Mthetho noma njengoba kuhlongozwe

ohlakeni lwenqubomgomo, lomthetho noma lokuphatha lwaKwaZulu-Natali.

Ukuchithwa kwemithetho
9.(1) Imithetho ebalulwe kwiNgxenye A kuya ku F yoHlelo ngalokhu iyachithwa

ngendlela ekhonjiswe oHlelweni, njengoba isebenza KwaZulu-Natali.

(2) Noma vyiluphi uhlaka ilwenqubomgomo, lomthetho noma lokuphatha olukhona
endaweni  engaphansi  kukaMasipala waseMzimkhulu ngaphambi  kokugala
kokusebenza kwalo Mthetho, oluphathelene ~

(a) nomthetho ophathelene namasiko nemikhuba;

(b) nemiphakathi yasemakhaya, imikhandlu yomdabu, abaholi bomdabu kanye

nezinye izikhungo zomdabu; kanye

{c) nobunikazi nokuphathwa komhlaba,

aluphazanyiswa yizinhlinzeko zalo Mthetho.

isihloko esifinggiwe

10. Lo Mthetho ubizwa ngoMthetho wokuHlelwa kaBusha kweNdawo yaseMzimkhulu
wakwaZulu-Natali, 2015.
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UHLELO

UkuChithwa kwebfithetho
{Isigaba 9(1))

Ingrenye A: Ama-Odinensi kanye neziMemezelo zesiFundazwe esasaziwa

ngeKoloni ezadluliselwa eMipumalanga Kapa

Inombolo  kanye nonyaka fsihloko OQkuchithwayo

womthetho

i-Odinensi No. 7 ka 1812 I-Odinensi ephathelene neGesi yoMaziphathe beziNdawolYonke
zaseKapa, 1812

I-Odinensi No. 8 ka 1913 -Odinensi evisiChibiyelo sohMthetho wesiGungulYonke
sosoMabhizinisi saseMonti, 1913

I-Odinensi No. 13 ka 1913 I-Odinensi kaMasipala weDolobha laseBhayi, 1913 Yonke

I-Odinensi No. 23 ka 1918 I-Odinensi yokuBolekwa kweziNhiangano zaBalimi iziMali[Yonke
1918 '

I-Odinensi No. 4 ka 1819 I-Odinensi  yezikKhungo ezilwa noBubha nokulekelelaYonke
abaMpofu, 1919

i-Odinensi No. 11 ka 1919 I-Odinensi kaMasipala waseMonti, 1919 Yonke

i-Cdinensi No. 4 ka 1924 I-Odinensi ye-Graaf-Reinet College, 1924 Yonke

I-Odinensi No. 5 ka 1924 I-Odinensi eyisiChibiyelo yeziKhungo ezilwa noBubhaYonke
nokul ekelela abaMpofu, 1924

I-Odinensi No. 6 ka 1926 I-Odinensi yezokul.othisa, 1926 Yonke

|-Odinensi No. 24 ka 1930  |-Odinensi  yeMigwamanda vyoMphakathi (eCwaningaYonke
amaBhuku), 1830

1-Odinensi No. 23 ka 1935 I-Odinensi yokuTshalwa  kweziMali  zoMaziphatheYonke
beziNdawo, 1935

I-Odinensi No. 17 ka 1938 I-Odinensi  yoMaziphathe  beziNdawo  (eCwaningajYonke
amaBhuku}, 1838

I-Odinensi No. 18 ka 1938  |-Odinensi yeziKidi, 1938 Yonke

I-Odinensi No. 8 ka 1838 -Cdinensi yoKwabiwa koMhlaba kaHulumeniYonke
wesiFundazwe, 1939

I-Odinensi No. 11 ka 1941 -Odinensi yeDolobha laseBhayi yamaThilamu aZimeleYonke
angahambi ngeMizila yodantshi, 1841

I-Odinensi No. 26 ka 1944 -Odinensi yokuQhathanisa amaNani, 1944 Yonke
I-Odinensi No. 1 ka 1245 I-Odinensi yamaKhomishana, 1945 Yonke
-Odinensi No. 18 ka 1946 I-Odinensi yeziBhedlela, 1946 Yonke
[-Odinensi No. 2 ka 1948 I-Odinensi yeDolobha laseMonti yokuNweba iMingcele,Yonke
1048
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I-Odinensi No. 21 ka 1950 i-Odinensi  yeDolobha  laseBhayi  yokuChiishiyelwaYonke
kwamaThilamu aZimele angahambi ngeMizila yoJantshi,
1850
I-Odinensi No. 15 ka 1955 I-Odinensi yeziBhediela eChitshiyelwe, 1955 Yonke
I-Odinensi No. 3 ka 1956 I-Odinensi yeziBhediela eChiishiyelwe, 1856 Yonke
I-Odinensi No. 11 ka 1855 I-Odinensi yokuDluliselwa kwaBasebenzi boPhiko lwama-Yonke
Ambulensi kanye neziMipesheni, 1955
I-Odinensi No. 20 ka 1956 I-Odinensi yezeMfundo, 1956 Yonke
I-Odinensi No. 26 ka 1857 I-Odinensi yokuLawula iziLwane eziwuVanzi, 1957 Yonke
[-Odinensi No. 6 ka 1963 I-Odinensi  yoMaziphathe  beziNdawo  ephatheleng)Yonke
nokuThuthukiswa koMphakathi ngendlela eFanele, 1963
i-Odinensi No. 16 ka 1964 I-Odinensi yokuNgunyelwe oMaziphathe beziNdawo, 1964 [Yonke
I-Odinensi No. 23 ka 1964 I-Odinensi yesiFundazwe yeziNdawo zokuDlela, 1964 Yonke
I-Odinensi No. 13 ka 1965 I-Odinensi yokuDluliselwa kwaMandla, 1965 Yonke
|-Odinensi No. 11 ka 1968 i-Odinensi  yokweHlukaniswa koMkhandiu wase-EasfiYonke
Griqualand, 1968
I-Odinensi No. 20 ka 1871 i-Odinensi yeziNdawo zokuNgcebeleka uMphakathi, 1971 [Yonke
I-Odinensi No. 12 ka 1972 I-Odinensi ye-Gibbon Bequest, 1872 Yonke
I-Odinensi No. 10 ka 1874 I-Odinensi yokweHlukaniswa kwe-Kaffraria, 1974 Yonke
I-Odinensi No. 19 ka 1974 i-Odinensi yoKongiwa kweNdalo nezeMvelo, 1974 Yonke
I-Odinensi No. 20 ka 1974 I-Odinensi yoMasipala, 1974 Yonke
-Odinensi No. 18 ka 1976 i-Odinensi yokweHlukaniswa kweMikhandlu, 1876 Yonke
I-Odinensi No. 19 ka 1876 I-Odinensi yeMigwagqgo, 1876 Yonke
I-Odinensi No. 8 ka 1977 I-Odinensi yokuVikelwa koMphakathi, 1977 Yonke
I-Odinensi No. 15 ka 1977 -Odinensi yokuQogwa kweziMali iMigwamandalYonke
eselMthethweni, 197{7 v
I-Odinensi No. 13 ka 1878 I-Odinensi yamaKomidi oPhenyo, 1978 Yonke
I-Odinensi No. 19 ka 1978 I-Odinensi yeNtela yeziNja, 1978 Yonke
[-Odinensi No. 3 ka 1882 I-Odinensi yokuQinisekisa ukoNgiwa kweNdale, 1882 Yonke
I-Odinensi No. 15 ka 1985 I-Odinensi yokuHlelwa kokuSeishenziswa koMhlaba, 1985 [Yonke
I-Odinensi No. 11 ka 1986 I-Odinensi yokuNgaishelwa kweMijaho yeziNja, 1986 Yonke
i-Odinensi No. 148 ka 1983  §-Odinensi yokuQhathanisa amaNani oMhlaba, 1993 Yonke

Ingxenye B: lzimemezelo, imiThethonqubo neZaziso ezakhishwa uHulumeni

waseNingizimu Afrika ezadiuliselwa eMpumalanga Kapa

;Inombolo

womthetho

nonyaka

Isihloko

Chuchithwayo
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samhla zinga-26 kul.wezi
1920

laseNingizimu Afrika
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Isimemezelo  No.  142jisimemezelo esenziwe ngeGunya loMbusi Jikelele weZweSonke
samhla  ziyi-15  kulwezilaseNingizimu Afrika
1810
Isimemezelo  No.  196[simemezelo esenziwe ngeGunya loMbusi Jikelele weZwelSonke

No. 70
samhla zinga-23 kuMbasa
1837

isimemezelo

isimemezelo esenziwe ngeGunya loMbusi Jikelele weZwe

laseNingizimu Afrika

Sonke

Isimemezelo  No. 116

1049

samhla ziyi-13 kuNhlabawokuPhathwa kwaBokudabuka kuleli, 1927

Isimemezelo esenziwe ngokwesigaba 25(1) soMthetho

Sonke

Isimemezelec No. R. 203
sambhla  ziyi-16  kulwezi
1962

isimemezelo  esenziwe 4  solMthetho]

weThrasti kanye nohMhlaba waBokudabuka kuleli, 1936

ngokwesigaba

Sonke

No. R. §

Ziyi-11

Isimemezelo
samhia

kuhasingana 1963

isimemezelo esenziwe ngokwesigaba 25(1) soMthetho
wokuPhathwa kwaBokudabuka kuleli, 1927

Sonke

Isimemezelo No. R. 192
samhla zivi-8 kuMandulo
1967

isimemezelo esenziwe ngokwesigaba 25(1) soMihetho
wokuPhathwa kwaBantu, 1927

Sonke

isimemezelo No, R. 1986
samhla ziyi-8 kuMandulo
1967

Isimemezelo esenziwe ngokwesigaba 25(1} sobdthetho
wokuPhathwa kwaBokudabuka kuleli, 1827

Sonke

isimemezelo No. R. 300
samhia ziyi-18  kubAfumfu
1968

Isimemezelo esenziwe ngokwesigaba 25(1) soMthetho
wokuPhathwa kwaBantu, 1927

Sonke

isimemezelo No. R. 33

isimemezelo esenziwe ngokwesigaba 25(1) soMthetho

VWonke

kuZibandlela 1972

samhla zinga-28wokuPhathwa kwaBantu, 1827

kuNhlolanja 1971

Isimemezelo No. R. 322simemezeloc esenziwe ngokwesigaba 25(1) soMthethoSonke
samhia ziyi-15wokuPhathwa kwaBantu, 1927

Isimemezelo No. R. 1897
samhla ziyi-12 kuMandulo
1986

imiThethonqubo ephathelene nokuSungulwa kwamalokishi
nokuSetshenziswa koMhiaba esenziwe ngokwesigaba 66{1)
isoMthetho wokuThuthukiswa kweMiphakathi eNsundu, 1986

Sonke

This
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Isimemezelo No. R. 133|simemezelo  seziNhlinzeko  zesiKhashana  mayelanaSonke

samhla zi-4 kuNcwabaneMisebenzi yamaPhoyisa esenziwe ngokwesigaba 235(7}

kuMiumfu 1984

1994 soMthethosisekelo waseNingizimu Afrika, 1983
Isimemezelo No. R. 153|simemezelo esenziwe ngokwesigaba 235(8)Sonke
samhla zinga-31jsoMthethosisekelo waseNingizimu Afrika, 1883

Ingxenve C: Imithetho eyamiswa yiPhalamende

evadiuliselwa esiFundazweni saseMpumalanga Kapa

laseNingizimu  Afrilka

inombolo  nonyaka Isihloko

womthetho

Okuchithwayo

Ulithetho No. 38 kalUMthetho wokuPhathwa kwabaMnyama, 1927

izigaba 1 no 2(7),

1970

1827 (7)bis, (7 Mer
kanye no (8)

UMthetho No. 21 kaUMihetho ophathelene noSebe loLwandle, 1935 Wonke

1935

UlMthetho No. 21 kaUMthetho wokuKhangisa eMigwageni noKwakhiwalWonke

1940 kwamaRibhini, 1940

Ulithetho No. 71 kalUMthetho wokuVikela iziLwane, 1962 Wonke

1962

UMthetho No. 81 kalUMthetho waBantu abaDala, 1967 Wonke

1967

UMthetho No. 84 kaUMthetho wokuSuswa kweZiThibelo, 1967 Wonke

1967

UhMthetho No. 88 kaUMthetho wokuHielwa koMhlaba, 1967 Wonke

1867

UMthetho No. 83 kalMihetho weziNdawo eziQagele iziNtaba, 1970 Wonke

1071 kweziMilo, 1971

UMthetho No. 41 kalUMthetho weziDakamizwa neziNdawo zokuHlunyeleliswaWonke

1972

UMthetho No. 9 kaUMthetho wezokuPhepha eMgwageni kaZwelonke, 1972 Wonke

1993

UhMthetho No. 209 kaUMihetho woHulumeni baseKhaya wesiKhashana, 1993 Wonke
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Ingxenye D: Imithetho eyamiswa vyisiShayamthetho esasaziwa njengesase-

Transkel ezadluliselwa esiFundazweni saseMpumalanga Kapa

fnombolo nonyaka, isihlcko Okuchithwayo
womthetho

UMthetho No. 6 kaUlMtheltho wokuPhucula ukuZalaniswa kwezilwane wase-Wonke
1965 Transkei, 1965

UMtheltho No. 3 kaUMthetho wokuMithiswa kwezibwane ngeMshini  wase-Nonke
1968 Transkei, 1968

Uhithetho No. 8 kalUMthetho weNiela wase-Transkei, 1969 Wonke
1969

UlMithetho No. 17 kaUMthetho woMaziphathe beziNdawo,1876 Wonke
1976

UMthetho No. 25 kalUMthethosichibiyelo wezokuPhatha, 1976 Wonke
1976 ‘

UMihetho No. 28 kalUMthetho ophathelene neziFo zezilwane kanyeWoanke
1978 nezil. wanyana, 1978

UMthetho No. 29 kaUMthetho woMasipala (wokuCwaningwa kwaMabhuku), 1878 Wonke
1978

UlMthetho No. 30 kalUMthetho wokuQhathanisa amaNani, 1978 Wonke
1078

UMthetho No. 33 kaUMthetho ophathelene nezilwanyana zaseMasimini, 1978  Wonke
1978

UMthetho No. 14 kalUMithetho wokuKhuliswa kweziTshalo, 1979 Wonke

1979

UMthetho No. 24 kalUMthsetho wobasipala, 1979 Wonke
1979

UMthetho No. 18 kaUMthetho  wokuHlinzwa  kwezilwane,  wokuHianzekaWonke
1681 kweNyama neMikhigizo evela eziLwaneni, 1881

UMthetho No. 68 kalUMthetho weziNkantolo zamakhosi, 1983 Wonke
1983 '

UMthetho No. 26 kalMithetho yezeMpiio eChilshivelwe yase-Transkei, 1985 Wonke
1085

Ingxenye E: Ilzimemezelo, izimiso, iMithethongubo nefaziso ezakhishwa

uHulumeni owawaziwa njengowase-Transkei ezadiuliselwa eMpumalanga Kapa

wesimiso

Inombolo nonyakai Isihloko Okuchithwayo
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lsimiso No. 6 sikalsimiso soMkhandiu wezeMidialo sase-Transkei, 1988 Sonke
19889
Isimiso No. 8 sikalsimiso seThrasti yokuXhasa ezeMfundo nezeMidlale sase-Sonke
1088 Transkei, 1988
Isimiso No. 14 sikalsimiso esiphathelene namalotho, 1989 Sonke
1989
isimiso No. 4 sikallsimiso esiphathelene nokul.awulwa ngeNdlelaSonke
1880 kwezokuGembula, 1880
isimiso No. 17 sikalsimiso esiphathelene namakhasino, 1890 ﬁonke
1990
Isimiso No. 9 sikalsimiso esiphathelene noKongiwa kweMvelo, 1992 Sonke
1992
Ingxenye e fmithetho eyamiswa yiSishayamthethe  sesiFundazwe
saseiMpumalanga Kapa
Inombolo nonyaka Isihioko Okuchithwayo
womthetho
UMthetho No. 1 kaUMthetho ophathelene nokuQogwa kweNgeniso waseMpumalangaWonke
1994 Kapa, 1994
UMthetho No. 3 kaUMthetho wamaKhomishana waseMpumalanga Kapa, 1994 Wonke
1994
UlMthetho No. 4 kaUMthetho woMvikeli woMphakathi waseMpumalanga Kapa, 1994  [Wonke
1994
UMihetho No. 1 kaUMthetho weNdiu yabaHoli boMdabu waseMpumalanga Kapa, 1995 Wonke
1995
UMtihetho No. 2 kaUMthetho wokuBuyekezwa koKwabiwa kweziMali waseMpumalangaWonke
1995 Kapa, 1995
UMthetho No. 3 kaUMthetho wokwaBiwa kweziMali waseMpumalanga Kapa, 1995 Wonke
1995
UMthetho No. 4 kaUMthetho  wokuChibiyela iMithetho yezeMfundo mayelanaWonke
1905 nokuQhutshwa kweziVivinyo zikaMatikuletsheni, 1895
UMthetho No. 6 kaUMthetho wokququuzaia iziNdaba eziPhathelene neNtshaWonke
1985 waseMpumalanga Kapa, 1895
UMihetho No. 8 kaluMihethosichibiyelo wezeziMali waseMpumalanga Kapa, 1995 VWonke
1985
UMihetho No. 10 kalUMthetho wokuQoga iziMali e-Ciskei waseMpumalanga Kapa, 1995 Wonke
1995
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UiMthetho No. 11 kalUhMithethosichibiyelo we-Odinenst yokuQhathaniswa kwamaNaniWonke
1965 cihlaba wasebMpumalanga Kapa, 1895

UiMithetho No. 1 kaUMithetho wokuBuyekezwa koKwabiwa kweziMali waseMpumalangaWonke
1996 Kapa, 1996

UMthetho No. 2 kalUMihetho woKwabiwa kweziMali, 1896 Wornke
1996

UhMithetho No. 3 kaUMthetho wamaHolo  kanye neziBonelelo kwamalungulWonke
1988 esiShayamthetho sesiFundazwe saseMpumalanga Kapa, 1996

UMthetho No. 1 kaUMthetho wokuBuyekezwa koKwabiwa kweziMali waseMpumalangaWonke
1997 Kapa, 1987

UMthetho No. 2 kalUMthetho we-Eastern Cape Development Corporation, 1987 Wonke
1997

UMthetho No. 3 kaUMthetho wokwelulwa kwesikhathi sokufaka izicelo zamaBhizinisi,Wonke
1997 1897

UMthetho No. 4 kaUMihetho woKwabiwa kweziMali waseMpumalanga Kapa, 1997 Waonke
1997

UMthetho No. 5 kaUMthetho wezokuGembula nokuBheja waseMpumalanga KapajWonke
1987 1997

UMthetho No. 6 kalUMthetho wokuHamba kweZimoto eMgwageni waseMpumalangaWonke
1097 Kapa (iziNhlinzeko zesiKhashana), 1997

UMthetho No. 7 kalUMihethosichibiyelo weNdiu yabaHoli boMdabu, waseMpumalanga\Wonke
1997 Kapa, 1997 '

UMthetho No. 8 kalUMthetho weMithethonqubo  yokuThuthukiswa  kweziNdawoWonke
1997 LaseMakhaya waseMpumalanga Kapa, 1997

UMthetho No. 8 kalUMihethosichibiyelo wezokuGembula nokuBheja waseMpumalangaWonke
1997 Kapa, 1997

UMthetho No. 1 kaUMithetho wokuBuyekezwa koKwabiwa kweziMali waseMpumalangaWonke
1998 Kapa, 1998

UMthetho No. 2 kalUMthetho wesiKhashana woKwabiwa kweziMali waseMpumalangaWonke
1998 Kapa, 1998

UMthetho No. 3 kaUmMthetho wokuBuyekezwa kwesiBili koKwabiwa kweziMaliWonke
1908 waseMpumalanga Kapa, 1998

UMthetho No. 4 kaUMthetho woKwabiwa kweziMali waseMpumalanga Kapa, 1998 Wonke
1998

UMthetho No. 5 kalUMthetho wezamaKhasimende nokuXhashazwa kwamaKhasimendeWonke
1908 waseMpumalanga Kapa, 1998

UhMthetho No. 6 kaUMihethosichibiyelo wezokuGembula nokuBheja waseMpumalangaWonke
1098 Kapa, 1998
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UMthetho No. 1 kalUMthetho weiMfundo yaseziKoleni waseMpumalanga Kaps, 1998 (Wonke
1999

Uhithetho No. 2 kaUwthetho wokuBuyekezwa koKwabiwa kweziMaliWonke
1999 waseMpumalanga Kapa, 1889

UMthetho No. 3 kaUMihetho wokuHamba kweziMoto eMgwageni waseMpumalangannke
1999 Kapa, 1898

UhMthetho No. 4 kalUMihetho woKwabiwa kweziMali waseMpumalanga Kapa, 1899 Wonke
1909

UMthetho No. 5 kelUMihethosichibiyelo wezokuGembula nokuBheja waseMpumalanga\Wonke
1999 Kapa, 1998

UnMthetho No. 7 kalUMthetho wezeziMall nokuPhatha, 1898 onke
1999

UlMthetho No. 8 kalUhlMthetho wokuThuthukiswa kwezoLimo, 1989 Wonke
1999

UMthetho No. 8 kaUMthetho weNhlangano eXhasa iziNdawo zaseMakhaya ngeziMaliWonke
1999 waseMpumalanga Kapa, 1899

UMthetho No. 10 kalUMthetho wezeMpilo wesiFundazwe saseMpumalanga Kapa, 1999 Wonke
1899
UMthetho No. 11 kalUMthetho  weziThuthi  zabaGibeli waseMpumalanga KapaWonke
1909 (iziNhlinzeko zesiKhashana), 1999
UmMthetho No. 3 kalUMihethosichibiyelo wezokuGembula nokuBheja waseMpumalangaWonke
2000 Kapa, 2000

UMthetho No. 4 kaUMthetho woKwabiwa kweziMali, 2000 Wonke
2000
UMthethe No. 5 kaUMthetho wokuNgunywa kweziNhiobo zoMasipala, 2000 Wonke
2000

UMthetho No. 7 kaUMthetho wokuChithwa koMhiaba waseMpumalanga Kapa, 2000 [Wonke
2000

UMthetho No. 1 kaUMthethosichibiyelo  weBhodi  lamaThenda  esiFundazweniWonke
2001 saseMpumalanga Kapa, 2001

UMthetho No. 2 kalUMthetho wokuBuyekezwa koKwabiwa kweziMali waseMpumalanga\Wonke
2001 Kapa, 2001
Uithetho No. 4 kaUMthetho woKwabiwa kweziMali waseMpumalanga Kapa, 2001 Wonke
2001 "
UMthetho No. 5 kaUMthethosichibivelo wokuGgugquzela iziNdaba eziphatheleneWonke
2001 neNisha, 2001
UiMthetho No. 6 ka UMthetho wokulLandelwa kwaMazinga ezeMpilo uma kuSokwaWonke
2001 ngokweSintu, 2001
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UMthetho No. 7 kaUWlithetho ophathelene nokuVikeleka kweNyama, 2001 Wonke
2001
Uhithetho No. 8 kalUlithetho wokuHlonzwa kweziLwane, 2001 Wonke
2001
UMthetho No. 8 kaUMthethosichibivelo weNdlu yabaHoli boMdabu waseMpumalangaWonke
2001 Kapa, 2001
Uhithetho No. 10 kalUlMthetho wokuBuyekezwa koKwabiwa kwezilviali waseMpumatangaWonke
2001 Kapa, 2001
UlMthetho No. 1 kalUMthetho wesiKhashana wokwaBiwa kweziMali, 2002 Wonke
2002
UlMthetho No. 2 kalUMthetho wokuBuyekezwa kwesiBili koKwabiwa kweziMali, 2002  Wonke
2002
UMthetho No. 4 kalUMthetho wokuChitha uMthetho wezeziMali nezokuPhathaWonke
2002 wesiShayamthetho sesiFundazwe, 2002
Uhithetho No. & kalUMthetho woKwabiwa kweziMali, 2002 Wonke
2002
UMthetho No. 6 kalUhthethosichibiyelo weziNhlinzeko zesiKhashana zeziNhlanganoWonke
2002 ezeHlukene eziseMthethweni, 2001
UMthetho No. 7 kalUMtheihosichibivelo weziMali kanye neziNiela zokuGembulaWonke
2002 nokuBheja, 2002
UMthetho No. 8 kalUMthethosichibivelo wezokuGembula nokuBheja waseMpumalangaWonke
2002 Kapa, 2002
UMihethe No. 9 kalUMthetho wokuBuyekezwa koKwabiwa kweziMali waseMpumalanga\Wonke
2002 Kapa, 2002 ‘
UMthetho No. 10 kalUMthetho wokuPhathwa ngeNdlela eNgcono kweMiuyo, 2002 Wonke
2002
UMthetho No. 1 kalUMthetho wokuBuyekezwa  kwesiBili  koKwabiwa kweziMaliWonke
2003 waseMpumalanga Kapa, 2003
UMthetho No. 2 kaUMthetho woKwabiwa kweziMali, 2003 Wonke
2003
UMthetho No. 3 kalUMthetho wezeMigwago waseMpumalanga Kapa, 2003 Wonke
2003
UMthetho No. 3[siciUMthetho wokuBuyekezwa koKwabiwa kweziMali waseMpumalangalWonke
ka 2003 Kapa, 2003
UMthetho No. 4 kaUMthetho wokuFundisa nokuQegesha abaHlengikazi kanyeWonke
2003 nabaBelethisi waseMpumalanga Kapa, 2003
Ubithetho No. 5 kaUMthetho weBhodi yezoku\/akasﬁa ophathelene nokwelulwaWonke
2003 kwesikhathi sokusebenza kwamalungu waseMpumalanga Kapa,

2003
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Uhithetho No. 6 kaUMthetho  weMilapoyolwazi  kanye  neMisebenzi  yolwaziWonke
2003 waseMpumalanga Kapa, 2003
UnMthetho No. 7 kaUMtheiho weMisebenzi yezokuGeinwa kolwazi namaRekhodi, 2003 Wonke
2003

UnMthetho No. 8 kaUMthetho wezokuVakasha waseMpumalanga Kapa, 2003 Wonke
2003

Ulthetho No. @ kaUMthetho ophathelene neziNio ezingaMagugu waseMpumalangaWonke
2003 Kapa, 2003

Uhithetho No. 10 kafUMihetho woTshwala waseMpumalanga Kapa, 2003 Wonke
2003

UMthetho No. 12 kalUMihetho weBhodi lezamaPaki esiFundazwe saseMpumalangaWorke
2003 Kapa, 2003
UMthetho No. 1 kalUMthetho wokuBuyekezwa  kwesiBili koKwabiwa  kweziMaliWonke

2004 waseMpumalanga Kapa, 2004
UMthetho No. 2 kalUMthetho woKwabiwa kweziMali, 2004 Wonke
2004

UMthetho No. 3 kaUMthetho wokuBuyekezwa koKwabiwa kweziMali waseMpumalangaWonke
2004 Kapa, 2004

UMthetho No. 4 kaUMihetho wokuMbiwa kweZidumbu waseMpumalanga Kapa, 2004 Wonke
2004

Uhthetho No. 5 kaUMthethosichibiyelo weMfundo vyaseziKoleni waseMpumalangaWonke
2004 Kapa, 2004

UMthetho No. 6 kaUMthetho wokuChithwa kweBhodi yamaThenda esiFundazweni{Wonke

2004 saseMpumalanga Kapa, 2004

UMthetho No. 7 kaUMthetho weziGcinamagugu waseMpumalanga Kapa, 2004 Wonke
2004

Uhthetho No. 1 kalUMthetho wokuBuyekezwa koKwabiwa kweziMali, 2005 Wonke
2005

UlMthetho No. 2 kaUMthetho woKwabiwa kweziMali waseMpumalanga Kapa, 2005 VWonke
2005
Uhithetho No. 3 kaUMthethosichibiyelo weNdiu yobuHoli boMdabu, 2005 Wonke
2005
UMthetho No. 4 kaUMthetho wobuHoli boMdabu nokuBusa waseMpumalanga Kapa,Wonke
2005 2005
UhMthetho No. 5 kaUMthetho wokuBuyekezwa kwesiBili koKwabiwa kweziMali, 2006 Wonke
2005
UMthetho No. 1 kaUMthetho wokuBuyekezwa koKwabiwa kweziMali, 2006 Waonke
2006
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UMithetho No. 2 kalUMthetho woKwabiwa kweziMali waseMpumalanga Kapa, 2006 Wonke
;006

IMEMORANDAMU YEZINHLOSO ZOMTHETHOSIVIVINYO WOKURLELWA
KABUSHA KWENDAWO YASEMZIMKHULU WAKWAZULU-NATALI, 2015

1. ISENDLALELO

Inhloso yalo Mthetho ukufaka esikhundleni sezinhlaka zenqubomgomo, zomthetho
nezokuphatha zesifundazwe saseMpumalanga Kapa izinhlaka zomthethongubo,
zomthetho nezokuphatha zesifundazwe saKwaZulu-Natali ngenxa yokufakwa
kukaMasipala  waseMzimkhulu  ngaphansi  kwesiFundazwe  saKwaZulu-Natali
ngokuhambisana  noMthethosichibivelo  weShumi  naMbili  woMthethosisekelo
weRiphabhulikhi yaseNingizimu Afrika, 2005 kanye noMthetho wokuChitha iMithetho
yoMasipala abaneMingcele eKapakela kweZinye iziFundazwe nokuNye okuPhathelene
Nalokho, 2005 (uMthetho No. 23 ka 2005)

NgokoMthethosichibivelo weShumi  naMbili  woMthethosisekelo, 2005, izindawo
ezisabalele ezifundazweni eziyisishivagalolunye zanqunywa kabusha, phakathi
kokunye, ngenhlosc yokuthi kugwemeke imingcele yomasipala ekapakela ngaphandie
kwemingcele yesifundazwe, futhi uMthetho wokuChithwa kweMithetho yoMasipala
abaneMingcele eKapakela kweZinye iziFundazwe nokuNye okuPhathelene nalokho,
2005 (uMthetho No. 23 ka 2005), uhlinzekela izindaba ezahlukahlukene ezidalwe
ukuhlelwa kabusha komasipala abebenemingcele ekapakela kwezinye izifundazwe.

Mhia zingama-27 kuMbasa 1894, kwahlanganiswa ndawonye lezi zizinda zikahulumeni
ezintathu esiFundazweni saseMpumalanga Kapa:
(a) isizinda sikaHulumeni sase-Transkei, esiseMtata (manje osekunguMthatha),

(b) isizinda sikaHulumeni sase-Ciskei, esiseBisho; kanye
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(c) nesizinda sikaHulumeni saseMpumalanga Kapa, esiseBhayi.

Wonke amalungelo kanye nezimpokophelelo okutholwe, noma okunikezwe noma
imuphi umuniu, uhlaka olusemthethweni noma uhlaka lombuso obelusendaweni
yaseMzimkhulu ngaphambi kokuba ifakwe ngaphansi kwesiFundazwe saKwaZulu-Natali
kuyoghubeka nokusebenza magondana nezinhlelo ezenziwe ngokomthethosisekelo
nangokwemithetho esetshenziswayo ephathelene nezokuphatha. Lokhu kuphinde
kusebenze futhi kumalungelo nezimpokophelelo (kubandakanya ukugunyazwa,
amalayisensi, izimvume kanye nezikweletu, izibopho namajoka ahambisana nalokho)
ezihambisana, noma ezenziwe abantu, izinhlaka ezisemthethweni noma izinhlaka
zikahulumeni, ezesekwa isingumo esisemthethweni esithathwe ngokohlamvu 1 loHlelo 6
loMthethosisekelo ka 1996, olubeka ukuthi umthetho omdala wangaphambi kombhia
zingama-27 kuMbasa 1984, nemithetho yesikhashana eyasungulwa phakathi komhla
zingama-27 kuMbasa 1894 kuya kumhla z-3 kuNhlolanja 1997, iyoghubeka
nokusebenza kuze kube iyachithwa, iyachitshiyelwa noma kufakwa eminye esikhundleni

sayo, noma uma ingasahambisani noMthethosisekelo ka 1896.

Ukuze kubhekwane nazo zonke izindaba eziveza ukuthi uMasipala waseMzimkhulu
uzofakwa kanjani ngaphansi kwesiFundazwe saKwaZulu-Natali okukhulunywe ngakho
ngenhla, uMnyango wezokuBusa ngokuBambisana nezoMdabu waKwaZulu-Natali
ugale umklamo ngonyaka ka 2009 wokunguma uhlaka lomthetho olusebenzayo kanye
nezinhlinzeko zomthetho okuyizona ezeseka amalungelo nezimpokophelo ezikhona
(kubandakanya ukugunyazwa, amalayisensi nezimvume kanjalo nezikweletu, izibopho
namajoka okuhambisana nalokho) zabantu, zezinhlaka ezisemthethweni nezinhiaka
zombuso, kube nesidingo sokuthi kugaliswe umklamo chlose —

(a) ukuginisekisa ukusebenza ngendlela efanele komthetho;

(b) ukuvikela amalungelo akhona kanye nezimpokophelelo (kubandakanya

ukugunyazwa, amalayisensi nezimvume kanye nezikweletu, izibopho namajoka

ahambisana nalokho) zabantu, zemigwamanda esemthethweni nezezinhlaka

zombuso;

{c) ukugunyaza izenzo zezokuphatha ezenziwe abasebenzi ngezinhloso ezinhle

ngaphambi nangemuva kokufakwa koMzimkhulu ngaphansi kwsiFundazwe

saKwaZulu-Natali; kanye

(d) nokushintshwa ngokuphelele kokusebenza kwemithetho yaseMpumalanga

Kapa ngokuthi kwelulwe ukusebenza kohlaka lomthetho luka-2008 lwakKwaZulu-

Natali eMzimkhulu.
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Lo mkiamo ungume ukuthi uhlelo Iwezomihetho lwaseMzimkhulu ngaphambi kokuba

lufakwe ngaphansi kweKwaZulu-Natali belugukethe ~
{a) umthetho ophathelene namasiko;
(b) imithetho emikhulu nemincane yase-Transkei eyamiswa ngaphambi kuka
1994;
{c) imithetho emikhulu nemincane yase-Transkéi engamiswanga ngaphambi kuka
1964,
(d) imithetho emikhulu nemincane yeRiphabhulikhi yaseNingizimu Afrika
eyamiswa ngaphambi kuka 1994;
{e) imithetho emikhulu nemincane vyeRiphabhulikhi yaseNingizimu Afrika
engamiswanga ngaphambi kuka 1994,
{f) nanoma yimuphi omunye umthetho odluliselwe e-Transkei ngaphambi kosuku
lwayo lokuzimela gege;
{g) imithetho emikhulu nemincane vyaseMpumalanga Kapa eyamiswa noma
eyakhishwa isiShayamthetho saseMpumalanga Kapa noma uMkhandlu oPhethe
ngemuva komhla wama-27 kuMbasa 1994,
(h) imithetho emikhulu nemincane yaseMpumalanga Kapa eyamiswa noma
eyakhishwa yiPhalamende leRiphabhulikhi yaseNingizimu Afrika noma uMkhandiu
oPhethe ngemuva komhla wama-27 kuMbasa 1994; kanye
(i) nezinqumo zenkantolo ezibe nomthelela kunanoma imuphi umthetho noma
imithetho engenhla.

Ngalokho-ke, lo Mthetho uhlose ukuhlinzeka ngomthetho ogondile kuHulumeni
wesiFundazwe saKwaZulu-Natali, kuMasipala waseMzimkhulu nomphakathi owakhele,
kanjalo nakubo bonke abathintekayo nokuthi kuchithwe ngokucacile izinhlaka
zengubomgomo, zomthetho nezokuphatha zaseMpumalanga Kapa esikhundleni sazo
kufakwe izinhlaka ezifanayo zaKwaZulu-Natali. Lo Mithetho uphinde uhlinzekele
okunye okuphathelene nalokho okungavela uma kuhlelwa kabusha indawo engaphansi

kukaMasipala waseMzimkhulu nezinhlaka ezisebenza KwaZulu-Natali.

2. 1IZINKLOSO NOKUCHAZWA KWEZIGABA

Isigaba solMthetho 1: lzincazelo

lzincazelo eziseishenzisiwe ziyizincazelo ezijwayelekile ezisetshenziswe kweminye
imithetho yaKwaZulu-Natali. lkakhulukazi incazelo "kaMasipala waseMzimkhulu” isho
umthetho omncane lo masipala osungulelwe phezu kwawo ngenhloso yokuthi ufakwe

ngaphansi kwesiFundazwe saKwaZulu-Natali.
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Isigaha sobithetho 2: Ukusebenza koldthetho
UMthetho usebenza kuphela endaweni engaphansi kukaMasipala waseMzimkhulu
njengoba kuchazwe eMihethweni.

Isigaba softhetho 3: lzinhlaka zengubomgomo, zomthetho nezokuphatha
ezisetshenziswa eMzimkhulu

Lesi yisigaba soMthetho sokuhlela kabusha noma sokufaka uMzimkhulu ngaphansi
kwesiFundazwe saKwaZulu-Natali. Lesi sigaba soMthetho sibeka ukuthi izinhlaka
zenqubomgomo, zomthetho nezokuphatha ezisebenza esiFundazweni saKwaZulu-
Natali kusukela osukwini okugala ngalo ukusebenza kwalo lo Mthetho ziyasebenza

endaweni engaphansi kukaMasipala waseMzimkhulu.

Isigaba soblithetho 4: Ukuhlonishwa nokuvikelwa kwamalungelo akhona kanye
nezimpokophelelo

Lesi sigaba scMthetho sihlinzekela ukuthi kughutshekwe nokuvikelwa, nokuginisekiswa
kanye nokusetshenziswa kwamalungelo kanye nezimpokophelelo (kubandakanya
ukugunyazwa, amalayisensi, nezimvume kanye nezikwelelu, izibopho namajoka
ahambisana nalokho) obekuvele kukhona ngaphambi nangemuva kosuku lokufakwa
koMzimkhulu ngaphansi  kwesiFundazwe saKwaZulu-Natali ukuze kughubeke
nokusebenza ngemuva kokugala kokusebenza kwalo Mthetho, noma ngabe uhlaka
lwenqubomgomo, lomthetho nolokuphatha Iwalawo malungelo nezimpokophelo
belukhona noma belungekho KwaZulu-Natali.

Ngaphezu kwalokho, amalungelo kanye nezimpokophelelo (kubandakanya
ukugunyazwa, amalayisensi nezimvume kanye nezikweletu, izibopho namajoka
ahambisana nalokho) ezisebenzayo ngokwezinhlaka zenqubomgomo, zomthetho
nezokuphatha zesifundazwe saseMpumalanga Kapa, kuyahlonishwa, futhi izicelo
zokuvuselela kumele zenziwe ngokuhambisana nezinhlaka zenqubomgomo, zomthetho
nezokuphatha ezifanayo zaKwaZulu-Natali.

Isigaba soMthetho 5: Ukuba semthethweni kwezenzo zezokuphatha nokulawula

Lesi sigaba soMthetho sihlinzeka ngokuthi izenzo zezokuphatha nokulawula ezenziwe
ngezinhloso ezinhle ngenxa yokungabi khona kwemithetho esetshenziswayo noma
kohlaka lomthetho olulandelwayo, ezenziwe umsebenzi noma uhlaka oluthile
magondana nanoma yiluphi udaba endaweni engaphansi kukaMasipala waseMzimkhulu
ngaphambi kokugala kokusebenza kwalo WMthetho zithathwa njengezenziwe

ngokusemthethweni.
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Isigaba solfithetho 6: Uhlaka lolukawula namanye amandla

Lesi sigaba soMthetho sinika amandla iLungu loMkhandlu oPhethe ukuba limise
imithethonqubo futhi lishicilele izaziso kwiGazethi yesiFundazwe ukufezekisa Io
Mthetho.

Isigaba solthetho 7: lmpahia

Ngenxa yokufakwa koMzimkhulu nQaphansi kwesiFundazwe sakwaZulu-Natali, impahla
ehlukahlukene kumele idluliselwe esiFundazweni saKwaZulu-Natali., Lesi sigaba
soMthetho sihlinzekela ukudiuliselwa kwempahla egudiuzekayo isuswa esiFundazweni
saseMpumalanga Kapa idluliselwa esiFundazweni saKwaZulu-Natali, engakadluliselwa
ngokulandela isivumelwano esenziwe phakathi kweminyango kahulumeni wezifundazwe

ngaphambi noma ngemuva kokugala kokusebenza koMthetho.

Isigaba soblfthetho B: Izinhlinzeko zezikhashana

Lesi sigaba soMthetho sihlinzeka ngokuthi izinyathelo ezithathwe endaweni engaphansi
kukaMasipala  waseMzimkhulu  ngokwezinhlaka  zengubomgomo,  zomthetho
nezokuphatha zesiFundazwe saseMpumalanga Kapa, okuthe ngenxa yalo Mthetho
zachithwa, zithathwa njengebezifanelekile ngaphansi kwezinhlinzeko ezisetshenziswa
ngaphansi kwezinhlaka zenqubomgomo, zomthetho nokuphatha zesiFundazwe
saKwaZulu-Natali.

Isigaba sobthetho 8: Ukuchithwa kwemithetho

Lesi sigaba soMthetho sihlinzekela ukuchithwa kwemithetho yaseMpumalanga Kapa
ebisetshenziswa endaweni engaphansi kukaMasipala waseMzimkhulu ngesizathu
sokuthi phambilini ibuwumasipala obungaphansi kwesiFundazwe saseMpumalanga
Kapa. Le mithetho esikhundleni sayo kufakwa izinhlaka zenqubomgoro, zomthetho
nezokuphatha zaKwaZulu-Natali njengoba kuhlinzekelwe esigabeni soMihetho 3 salo
Mthetho. Nakuba kunjalo, isigaba soMthetho @ asihlinzekeli ukuchithwa kwayo yonke
imithetho  esetshenziswa endaweni engaphansi kukaMasipala waseMzimkhuly,

njengoba isigaba soMthetho 9(2) siqukethe leyo mithetho engachithwanga.

Isigaba soMthetho 9(2)(a) sishiya ngaphandle nanoma iluphi uhlaka iwengqubomgomo,
lomihetho nolokuphatha oluphathelene nomthetho wamasiko ekutheni luphazanyiswe
vilo Mthetho. Ngokuhambisana noHielo 4 (lweNgxenye A) loMthethosisekelo, lokhu
kungomunye ~wemisebenzi okumele ngokomthetho ungunywe yisifundazwe

ngokubambisana nohulumeni kazwelonke. KwaZulu-Natali uMthetho ophathelene
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namasiko uqukethe uMthetho waKwaZulu ophathelene neNgubo yoMthetho wamaZulu
16 ka 1985, iNqubo yaseNatali yoMthetho wamaZulu (isiMemezelo R. 151 sika 1887},
kanjalo nomthetho wamaZulu ongagoshiwe, okuyimithetho engakaze isetshenziswe

emphakathini owakhele indawo engaphansi kukaMasipala waseMzimkhulu.

Isigaba soMthetho 8(2)(b) siwushiya ngaphandle umphakathi wasemakhaya, imikhandlu
yezomdabu, abaholi bomdabu kanye nezikhungo zezomdabu ezinhlinzekweni zalo
Mthetho. UHlelo 4 (lweNgxenye A) (kuncike kwiSahluko 12) loMthethosisekelo nalo futhi
luphinde luhlinzeke ngokuthi izindaba eziphathelene nobuholi bomdabu zinqunywa
ngokubambisana phakathi kukazwelonke nesifundazwe. Ngenxa yalokhu, umthetho
kazwelonke kanye nowesifundazwe ophathelene nokubuswa kwemiphakathi
vasemakhaya ofana noMihetho owuHlaka lobuHoli boMdabu nokuBusa, 2003
{uMthetho No. 41 ka 2003), uMthetho wobuHoli boMdabu nokuBusa, 2005 (uMthetho
No. § ka 2005) kanye nobMthetho wobuHoli boMdabu nokuBusa waseMpumalanga
Kapa, 2005 (uMthetho No. 4 ka 2005).

Okwesithathu okushiywa ngaphandle, okuhlinzekelwe esigabeni soMthetho 9(2)(c),
kusebenza ezinhlakeni zenqubomgomo, zomthetho nezokuphatha ezimayelana
nobunikazi kanye nokuphathwa komhlaba. Le mithetho ayisebenzi ezimweni lapho
ukuselshenziswa komhlaba kuhambisana nezinhloso zikazwelonke, kunemithetho
eyamiswa ngaphambi konyaka ka 1994 (okuyimithetho esetshenziswa ezingeni
likazwelonke) nokungaseishenziswa koMthetho weNgonyama Trust, 1994 (uMthetho
No. 3KZ ka 1984), kunoma imuphiumhlabé osendaweni engaphansi kukaMasipala
waseMzimkhulu.

isigaba solMithetho 10: isihloko esifinggiwe
Lo Mthethosivivinyo ubizwa ngoMthethosivivinyo wokuHlelwa kaBusha kweNdawo
yaseMzimkhulu waKwaZulu-Natali, 2015.

Isigaba soblithetho 11; UHlelo _

UHlelo lunohlu Iwemithetho esetshenziswa endaweni engaphansi kukaMasipala
waseMzimkhulu echithiwe njengoba kuhlinzekeiwe esigabeni soMthelho 8, kanye
nobungako balokhu okuchithiwe.

3. EMINYE IMINYANGO KANYE NEMIGWAMANDA OKUXHUNYARWE NAYO

Le minyango kahulumeni elandelayo kanye neminye imigwamanda kuxhunywane nayo:
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(a) uMnyango wezokuBusa ngokuBambisana nezoMdabu waKwaZuiu-Natali;

{b) uPhiko lokuGcina iMininingwane lwesiFundazwe sakKwaZulu-Natali

(c) uMnyango wezoBulungiswa kanye nokuThuthukiswa koMthethosisekelo;

{d) uPhiko lokuGcina iMininingwane kuZwelonke;

(e) iKhomishana yaseNingizimu Afrika ebhekele ukuPhuculwa koMthetho;

(f) iHhovisi likaNdunankulu kuHulumeni wesiFundazwe sasehMpumalanga Kapa;
(g) uMnyango wezoHulumeni baseKhaya kanye nezeziNdiu: kuHulumeni
wesiFundazwe saseMpumalanga Kapa,;

(h) uPhiko lokuGcina iMininingwane esiFundazweni saseNtshonalanga Kapa;

(i) uMnyango wezoHulumeni nezeziNdiu wesiFundazwe saseNtshonalanga Kapa;
(i) uPhiko lokuGcina iMininingwane lwaseMthatha;

(k) uMtapowolwazi eNkantolo ePhakeme yaseMthatha; kanye

(1) noMtapowolwazi wasePhalamende.

4. 1ZIMALI EZIZODINGEKA

Njengamanje azikho izimali ezizodingeka magondana nokugaliswa kwalo Mthetho.
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KWAZULU-NATAL WETSONTWERP
OP BERIGTING VAN UMZIMKHULU, 2015
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WETSONTWERP

Om voorsiening te maak vir die berigting van die beleid, statutére en
administratiewe raamwerke tans van krag in die jurisdiksiegebied van die
Umzimkhulu Plaaslike Munisipaliteit met die beleid, statutére en administratiewe
raamwerke tans van toepassing en van krag in die groter KwaZulu-Natal, om
voorsiening te maak vir die herroeping van geidentifiseerde dele van die Cos-
Kaap beleid, statutére en administratiewe raamwerke van krag in die
jurisdiksiegebied van die Umzimkhulu Plaaslike Munisipaliteit; om voorsiening te
maak vir die bevestiging van die terriforiale toepassing van die bestaande
KwaZulu-Natal beleid, statutére en administratiewe raamwerke vir die
jurisdiksiegebied van die Umzimkhulu Plaaslike Munisipaliteit; om voorsiening te
maak vir 'n raamwerk vir die beskerming van bestaande regte en belange in die
jurisdiksiegebied van die Umzimihulu Plaaslike Munisipsliteit; om voorsiening te
maak vir die bekragtiging van uitvoerende en administratiewe handelinge
uitgevoer te goeder trou in die jurisdiksiegebied van die Umzimkhulu Plaaslike
Munisipaliteit; om die Lid van die Uitvoerende Raad verantwoordelik vir plaaslike
regering te bemagtig om regulasies uit te vaardig en kennisgewings uit te reik; om
voorsiening te maak vir oorgangsreélings; en om voorsiening te maak vir
aangeleenthede wat daarmee verband hou.

AANHEF
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AANGESIEN die inlywing van die Umzimkhulu Plaaslike Munisipaliteit in die Provinsie
van KwaZulu-Natal op 1 Maart 2008, in ooreenstemming met die Grondwet van die
Republiek van Suid-Afrika, 1996, en die Wysigingsweisontwerp op die Herroeping van
Wette Betreffende Oorgrensmunisipaliteite en Aanverwante Aangeleenthede, 2005 (Wet
No. 23 van 2005), plaasgevind het sonder 'n bepaalde statutére raamwerk vir die
vervanging van die toepaslike Oos-Kaap beleid, statutére raamwerke deur die

bestaande KwaZulu-Natal beleid, siatutére en administraliewe raamwerke; en

AANGESIERN dit nodig is om voorsiening te maak vir die spoedige vervanging van die
Oos-Kaap beleid, statutére en administratiewe raamwerke van toepassing in die
jurisdiksiegebied van die Umzimkhulu Plaaslike Munisipaliteit met die bestaande
KwaZulu-Natal beleid, statutére en administratiewe raamwerke, beoog die Wet om ~
{(a) die beleid, statutére en administratiewe raamwerke tans van krag te berig met
dit wat van toepassing is in die groter KwaZulu-Natal;
{b) geidentifiseerde dele van die Oos-Kaap beleid, statutére en adminisiratiewe
raamwerke van krag in die jurisdiksiegebied van die Umzimkhulu Plaaslke
Munisipaiiteit {e herroep;
{c) die terriforiale toepassing van die bestaande KwaZulu-Natal beleid, siatuiére
en administratiewe raamwerke in die jurisdiksiegebied van die Umzimkhulu
Plaaslike Munisipaliteit te bevestig;
(d) voorsiening te maak vir n raamwerk vir die voorigesetie erkenning en
beskerming van alle bestaande regte en belange in die jurisdiksiegebied van die
Umzimkhulu Plaaslike Munisipaliteit;
(e) alle administratiewe handelinge wat te goeder trou uitgevoer is in die
jurisdiksiegebied van die Umzimkhulu Plaaslike Munisipaliteit te bekragtig;
{F) regulerende en ander bevoegdhede te verieen aan die Lid van die Uitvosrende
Raad verantwoordelik vir plaaslike regering;
{g) voorsiening te maak vir corgangsreélings; en
{(h) 'n magtigingsraamwerk te voorsien vir die volhoubare ontwikkeling van die
Umzimkhulu Plaaslike Munisipaliteit en sy gemeenskappe.

DAAR WORD soos volg deur die Provinsiale Wetgewer van die Provinsie van KwaZulu-
Natal bepaal:-

1. Omskrywings
1. In hierdie Wet, tensy uit die samehang anders blyk, beteken —
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‘gewoontiereg” daardie gewoonies wal beskou word as bindend op, en
afdwingbaar ten opsigle van, alle lede van 'n spesifieke tradisionele gemeenskap
ongeag of dit erken word scos bedoel in hierdie Wet;

‘gewoonties” tradisionele prakiyke nagekom deur 'n tradisionele gemeenskap,

ongeag of dit erken word soos bedoel in hierdie Wet,

"hierdie Wet” sluit in regulasies uilgevaardig en kennisgewings en bylae

gepubliseer soos bedoel in hierdie Wet;
“datum van inlywing” 1 Maart 20086;

“jurisdiksiegebied” die benoemde jurisdiksiegebied van die Umzimkhulu
Plaaslike Munisipaliteit;

“koerant die amptelike Provinsiale Koerant van KwaZulu-Natal;
“KwaZulu-Natal" die Provinsie van KwaZulu-Natal;
"Oos-Kaap” die Provinsie van die Qos-Kaap;

“provinsiale openbare entiteit’ n provinsiale openbare entiteit soos omskryf in
artikel 1 van die Wet op Openbare Finansiéle Bestuur, 1999 (Wet No. 1 van 1999);

“Provinsiale Wetgewer" die Welgewer van die Provinsie van KwaZulu-Natal;

#

“provinsiale wetgewer” 'n provinsiale wetgewer soos bedoel in artike! 104 van die

Grondwet van die Republiek van Suid-Afrika, 1996;

“regte en belange” sluit in, maar is nie beperk nie, tot —
(a) magtigings, lisensies, permitte en toestemmings; en
(b) die gepaardgaande laste, verpligtinge en pligte,
verkry, toegeken, verwerf, erken of gesetel voor die inwerkingtreding van die Wet

in ooreenstemming met enige beleid, statutére of administratiewe raamwerk;

“staatsorgaan” n staatsorgaan soos omskryf in artikel 238 van die Grondwet van

die Republiek van Suid-Afrika, 1996;
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"tradisionele gemeenskap” n gemeenskap erken soos bedoel in ariikel 4 van die
KwaZulu-Natal Wet op Tradisionele Leierskap en Regering, 2005 (Wet No. 5 van
2008);

“radisionele instelling” n instelling, ongeag of dit erken word soos bedoel in
hierdie Wet, gestig socos bedoel in ooreenstemming met die toepaslike
gewoontereg en gewoonies van n tradisionele gemeenskap, ongeag of dit erken
word soos bedoel in artikel 4 van die KwaZulu-Natal Wet op Tradisionele
Leierskap en Regering, 2005 (Wet No. 5 van 2005),

“tradisionele leier” 'n persoon soos erken in Hoofstuk 4 van die KwaZulu-Natal
Wet op Tradisionele Leierskap en Regering, 2005 (Wet No. 5 van 2005), as n

fradisionele leier;

“tradisionele raad” n raad ingestel soos bedoel in artikel 8 van die KwaZulu-Natal
Wet op Tradisionele Leierskap en Regering, 2005 (Wel No. 5 van 2005),

“Umzimkhulu Plaaslike Munisipaliteit” die munisipaliteit —

(a) ingestel deur Provinsiale Kennisgewing 344 van 2000, gepubliseer in
Provinsiale Koerant 5563 van 2000, soos gewysig deur Provinsiale
Kennisgewing 1 van 2006, gepubliseer in Provinsiale Koerant 6456 van 5
Januarie 2006, uitgereik ingevolge artikel 12 van die Wet op Plaaslike
Regering: Munisipale Strukture, 1998 (Wet No. 117 van 1898); en

(b} wat munisipale uitvoerende en wetgewende gesag dee! in sy gebied met
die Sisonke Distriksmunisipaliteit, scos bedoel in artikel 4 van die KwaZulu-
Natal Wet op die Bepaling van Soorte Munisipaliteite, 2000 (Wet No. 7 van
2000).

‘verantwoordelike Lid van die Uitvoerende Raad” die Lid van die Uitvoerende

Raad verantwoordelik vir plaaslike regering in KwaZulu-Natal.

Toepassing van Wet
2. Hierdie Wet —
(a) is van toepassing op die jurisdiksiegebied van Umzimkhulu Plaaslike

Munisipaliteit soos bedoel in hierdie Wet, en word geadminisireer deur die
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verantwoordelike Lid van die Uitvoerende Raad; en

(b) geld in gevalle van konflik met enige ander provinsiale wetgewing.

Beleid, statutére en administrafiewe raamwerke van foepassing in Umzimkhulu

3. Onderhewig aan die bepalings van die Wel, die beleid, siatutére en administratiewe
raamwerke wat geld in KwaZulu-Natal, soos gewysig van tyd tot tyd, is van toepassing
in die jurisdiksiegebied van Umzimkhulu Plaaslike Munisipaliteit vanaf die
inwerkingtredingsdatum van hierdie Wet.

Erkenning en vooribesiaande beskerming van bestaande regte en belange
4, (1) Enige reg of belang, verkry, toegeken, verweri, erken of gesetel voor of na die
infywingsdatum word hiermee —
(a) erken en die inhoud en wese daarvan is nie in enige opsig deur die
inwerkingtreding van die Wet verander nie; en
{b) beskou as 'n reg of belang erken deur die beleid, statutére en administratiewe

bestaande raamwerke in KwaZulu-Natal.

(2) Enige aansoek om die hernuwing van enige reg of belang wal binne n
gespesifiseerde tydperk verval, soos gespesifiseer in enige beleid, statutére of
administratiewe raamwerk van {oepassing op sodanige reg of belang, moet in
ooreenstemming met die betrokke bepaling van die ooreenstemmende KwaZulu-Natal

beleid, statutére en administratiewe raamwerk gemaak word.

{3) In die afwes-igheid van enige ooreenstemmende KwaZulu-Natal beleid, statutére en
administratiewe raamwerk soos bedoel in subartikels (1) en (2), word die toepaslike
Oos-Kaap raamwerk, in coreensiemming met dit waarmee die reg of belang verkry,
toegeken, verwerf, erken of gesetel was, hiermee erken as die relevante KwaZulu-Natal
beleid, statutére of administratiewe raamwerk, soos die geval mag wees, vir solank as
wat daardie reg of belang bestaan.

Bekragtiging van uitvoerende en administratiewe funksies
5.(1) Alle uitvoerende en administratiewe aksies ten opsigte van enige aangeleentheid
betreffende die adminisirasie van die Umzimkhulu Plaaslike Munisipaliteit en die

plaaslike gemeenskappe binne die jurisdiksiegebied voor die inwerkingtreding van
52

This gazette is also available free online at www.gpwonline.co.za




PROVINSIALE KOERANT, BUITENGEWOON, 9 NOVEMBER 2017 No. 1897 59

hierdie Wet en uilgevoer e goeder {rou deur enige amplenaar of beampie bedoel in
subartikel (2), word hiermee beskou as geldig uilgevoer —
(a) asof die vereiste regsbasis, ingesluit, maar nie beperk nie tot, delegerings,
take, volmag, diensvlakooreenkomste en diensleweringsooreenkomste, bestaan
het ten tyde van die uitvoer van sodanige handelinge; of
(b) waar die regsbasis wat toe bestaan het, ingesluit het, maar nie beperk was nie,
ot delegerings, take, volmag, diensviakooreenkomste

diensleweringsooreenkomste, nie ten volle nagekom was nie.

(2) Vir die doelwitte van hierdie artikel, beteken "amptenaar” of "beampte” —

(a) 'n lid van die Uitvoerende Rade van die Oos-Kaap en KwaZulu-Natal;

(b) 'n ampsdraer of lid van die Umzimkhulu, Alfred Nzo en Sisonke Munisipale

Rade; en

(c) n beampte binne ~
(i) die Provinsiale Regerings van die Qos-Kaap en KwaZulu-Natal;
(i) die Umzimkhulu Plaaslike Munisipaliteit en die Alfred Nzo en Sisonke
Distriksmunisipaliteite; en

(i} enige provinsiale staatsorgaan of enige provinsiale openbare entiteit.

Regulerende en ander bevoegdhede
6. Die verantwoordelike Lid van die Uitvoerende Raad mag —
(a) deur kennisgewing in die Koerant —
(i} regulasies uitvaardig wat nie teenstrydig is met die Wet vir enige
aangeleentheid wal die toepassing van die Wet mag fasiliteer nie; en
(i) enige bylae publiseer of wysig wat hy of sy nodig ag vir die doel om
hierdie Wet in werking te stel; en
(b) kennisgewings uitreik in die Koerant belreffende die omskakeling van regte en

belange soos bedoe! in artikel 4 van hierdie Wet,

Bates

7. Enige roerende bates wat nog nie oorgedra is na die Provinsiale Regering van
KwaZulu-Natal of die Umzimkhulu Plaaslike Munisipaliteit nie, na gelang van die geval,
word oorgedra by die inwerkingtreding van hierdie Wet.
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Oeorgangsreélings

8. Enigiels gedoen of wat beskou word as gedoen volgens enige bepaling van’n wet wat
herroep is deur artikel 8 en wat kan of moet gedoen word soos bedoel in hierdie Wet of
n beleid, statutére of administratiewe raamwerk wat geld in KwaZulu-Natal, moet
beskou word as gedoen soos bedoel in die ooreensltemmende bepaling van hierdie Wet
of die vermelde beleid, statutére of administratiewe raamwerk geldend in KwaZulu-
Natal.

Herroeping van wetie

9.(1) Die wette vermeld in Gedeelles A — F van die Bylae word hiermee herroep tot die
omvang soos aangedui in die Bylae, in soverre as wat dit van toepassing is op KwaZulu-
Natal,

{2) Enige beleid, siatulére of administratiewe raamwerk wat bestaan in die
jurisdiksiegebied van die Umzimkhulu Plaaslike Munisipaliteit direk voor die
inwerkingtreding van hierdie Wet, wat betrekking het op ~

(a) gewoontereg en gewoontes;

(b) tradisionele gemeenskappe, tradisionele rade, tradisionele leierskap en enige

ander tradisionele instellings; en

{c) grondgebruik en grondadminisirasie,

word nie geaffekleer deur die bepalings van hierdie Wel nie.

Kort titel
10. Hierdie Wet word die KwaZulu-Natal Wet op die Berigting van Umzimkhulu, 2015,

genoem.
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BYLAE
Herroeping van wetle
{artikel 9(1})

Deel A: Ordonnansies en Proklamasies van die vorige Provinsie van die Kaap van

Goeie Hoop toegeken aan die OQos-Kaap.

Nommer en faar Titel Omvang
van wet van
herroeping

Ordonnansie No. 7 van 1912 Gas Ordonnansie van Kaapse Plaaslike Regering, 1912 Geheel

Ordonnansie No. 8 van 1913 Privaatordonnansie op Wetswysiging van Kamer van Geheel
Koophandel van Qos-Londen, 1913

Ordonnansie No. 13 van 1913 | Munisipale Ordonnansie op die Stad van Port Elizabeth, Geheel
1913

Ordonnansie No. 23 van 1818 | Ordonnansie op Landboukundige Verenigingslenings, 1918 Geheel

Ordonnansie No. 4 van 1918 Ordonnansie op Armesorg en Liefdadigheidsinrigtings, Geheel
1919

Ordonnansie No. 11 van 1819 | Oos-Londen Munisipale Ordonnansie, 1919 Geheel

Ordonnansie No. 4 van 1924 Graaff-Reinet Kollege Ordonnansie, 1924 Gehesl

Ordonnansie No. 5 van 1924 Wysigingsordonnansie op Armesorg en Geheel
Liefdadigheidsinrigtings, 1924

Ordonnansie No. 6 van 1926 Ordonnansie op Verassings, 1926 Geheel

Ordonnansie No. 24 van 1930 | Ordonnansie op Openbare Liggame {Oudit), 1930 Gehesl

85

This gazette is also available free online at www.gpwonline.co.za




62 No. 1897 PROVINCIAL GAZETTE, EXTRAORDINARY, 9 NOVEMBER 2017

| Ordonnansie No. 23 van 1935 | Ordonnansie op Plaaslike Owerhede (Belegging van Geheesl
Fondse), 1835

Ordonnansie No. 17 van 1938 | Ordonnansie op Plaaslike Owerhede (Oudit), 1838 Geheel

Ordonnansie No. 18 van 1938 | Skutte Ordonnansie, 1938 Geheel

Ordonnansie No. 8 van 1839 Ordonnansie op Grondonteiening (Provinsiale Geheel

Administrasie), 1938

Ordonnansie No, 11 van 1941 | Stad van Port Elizabeth Spoorlose Trem Privaatordonnansie,|  Geheel

1941
Ordonnansie No. 26 van 1844 | Ordonnansie op Waardasie, 1944 Geheel
Ordonnansie No. 1 van 1945 Ordonnansie op Kommisies, 1945 Geheel
Ordonnansie No. 18 van 1846 | Ordonnansie op Hospitale, 1946 Geheel
Ordonnansie No. 2 van 1948 Stad van Oos-London Ordonnansie op Uitbreiding van Geheel
Grense, 1948
Ordonnansie No. 21 van 1850 | Stad van Porl Elizabeth Spoorlose Trem (Privaat) Geheel
Wysigingsordonnansie, 1850
Ordonnansie No. 15 van 1955 | Wysligingsordonnansie op Hospitale, 1955 Geheel
Ordonnansie No. 3 van 1956 Wysigingsordonnansie op Hospitale, 1856 Geheel
Ordonnansie No. 11 van 1855 | Ordonnansie op Verplasing en Pensioene van Geheel

Ambulanspersoneel, 1855

Ordonnansie No. 20 van 1956 | Onderwysordonnansie, 1956 Geheel
Ordonnansie No. 26 van 1857 | Ordonnansie op die Beheer van Probleemdiere, 1857 Geheel
Ordonnansie No. 6 van 1963 Ordonnansie op Plaaslike Owerhede {Ontwikkelig volgens Geheel
Gemeenskap), 1963
Ordonnansie No. 16 van 1964 | Ordonnansie op Verjaring (Plaaslike Owerhede), 1964 Geheel
Ordonnansie No. 23 van 1984 | Provinsiale Ordonnansie op Restaurante, 1964 Geheel
Ordonnansie No. 13 van 1965 | Ordonnansie op Delegering van Bevoegdhede, 1965 Geheel
Ordonnansie No. 11 van 1968 | Oos-Griekwaland Afdelingsraadordonnansie, 1968 Geheel
Ordonnansie No. 20 van 1871 | Ordonnansie op Openbare Oorde, 1971 Geheel
Ordonnansie No. 12 van 1872 | Gibbon Erflatingsordonnansie, 1972 Geheel
Ordonnansie No. 10 van 1874 | Stigtingsordonnansie op Verdeling van Kaffraria, 1974 Geheel
Ordonnansie No. 18 van 1974 | Ordonnansie op Natuur- en Omgewingsbewaring, 1874 Geheel
Ordonnansie No. 20 van 1974 | Munisipale Ordonnansie, 1974 Geheel
Ordonnansie No. 18 van 1976 | Ordonnansie op Afdelingsrade, 1976 Geheel
Ordonnansie No. 18 van 1876 | Ordonnansie op Paaie, 1976 Geheel
Ordonnansie No. 8 van 1977 Ordonnansie op Burgerlike Beskerming, 1977 : Geheel
Ordonnansie No. 15 van 1877 | Ordonnansie op Herwinning van Betalings deur Statutére Geheel

Liggame, 1977

Ordonnansie No. 13 van 1978 | Ordonnansie op Kommissies van Ondersoek, 1878 Geheel
Ordonnansie No. 18 van 1878 | Ordonnansie op Hondebelasting, 1978 Gehesl
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Ordonnansie No. 3 van 1982 Naluurreservaal Bekragligingsordonnanse, 1982 Geheel
Ordonnansie No. 15 van 1985 | Ordonnansie op Grondgebruiksbeplanning, 1985 Geheel
Ordonnansie No. 11 van 1886 | Ordonnansie op Verbod op Hondewedrenne, 1886 Gehesl
Ordonnansie No. 148 van Ordonnansie op Eiendomswaardering, 1893 Geheel
1893

Deel B: Proklamasies, Regulasies en Kennisgewings foegeken aan die Oos-Kaap

deur die Suid-Afrikaanse Regering

Nommer en jaar Titel Omvang van
van wet herroeping

Proklamasie No. 142 van 15 Proklamasie uitgevaardig ingevolge die Gesag van die Geheel
November 1810 Goewerneur-Generaal van die Unie van Suid-Afrika
Proklamasie No. 186 van 26 Proklamasie uitgevaardig ingevolge die Gesag van die Geheel
November 1920 Goewerneur-Generaal van die Unie van Suid-Afrika
Proklamasie No. 70 van 23 |Proklamasie uitgevaardig ingevolge die Gesag van die Geheel
April 1937 Goewerneur-Generaal van die Unie van Suid-Afrika
Proklamasie No. 116 van 13|Proklamasie uvitgevaardig ingevolge artikel 25(1) van die Geheel
Mei 1949 Wet op Naturelie-Administrasie, 1927
Proklamasie No. R. 293 van |Proklamasie uitgevaardig ingevolge artike! 4 van die Wet Geheel
16 November 1962 op Naturelle Trust en Grond, 1936
Proklamasie No. R. Svan  Proklamasie uitgevaardig ingevolge artikel 25(1) van die Geheel
11 Januarie 1963 Wet op Naturelle-Administrasie, 1927
Proklamasie No. R. 192 van Proklamasie uilgevaardig i'ngevolge artikel 25(1) van die Geheel
3 September 1867 Wet op Bantoe-Administrasie, 1927
Proklamasie No. R. 196 van Proklamasie uitgevaardig ingevolge artike} 25(1) van die Geheel
8 September 1967 Wet op Naturelle-Administrasie, 1927
Proklamasie No. 300 van 18 Proklamasie uitgevaardig ingevolge artikel 25(1) van die Geheel
Oktober 1968 Wet op Bantoe-Administrasie, 1927
Proklamasie No. R. 33 van |Proklamasie uitgevaardig ingevolge artikel 25(1) die Wet Geheel
28 Februarie 1971 op Bantoe-Administrasie, 1927
Proklamasie No. R. 322 van |Proklamasie uitgevaardig ingevolge artikel 25(1) van die Geheel
15 Desember 1972 Wet op Bantoe-Administrasie, 1927
Proklamasie No. R. 1887  [Regulasies met verwysing na Dorpsbeplanning en Geheel
van 12 September 1886 Grondgebruik uitgevaardig in terme van arlikel 66(1) van

die Swart Gemeenskap Oniwikkelingswet, 1984
Proklamasie No. 133 van 4 [Dorgangsreélings: Polisiéringsdienste (uitgevaardig Geheel
Augusius 1994 ingevolge artikel 235(7) van die Wet op die Grondwet van

die Republiek van Suid-Afrika 1993)
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Proklamasie No. 153 van

31 Oklober 1994

Proklamasie uilgevaardig ingevolge arlike! 235(8) van
dieWet op die Grondwel van die Republiek van Suid-
Afrika, 1893

Geheel

Deel C: Verordeninge van die Suid-Afrikaanse Parlement toegeken aan die Cos-

Kaapse Provinsie

Nommer en faar van die Titel Omvang van
wel herroeping
Wel No. 38 van 1827 Swart Administrasie Wet, 1927 Artikels1 and 2(7),
(7)bis, (7)ter en (8)
Wet No. 21 van 1835 Strandwet, 1935 Gehes!
Wet No. 21 van 1840 Wet op Adveriensies op Paaie en Strookontwikkeling, Geheel
1940
Wet No. 71 van 1962 Wet op Dierebeskerming, 1862 Geheel
Wei No. 81 van 1967 Wet op Bejaarde Persone, 1967 Geheel
Wet No. 84 van 1967 Wet op Opheffing van Beperkings, 1867 Geheel
Wet No. 88 van 1967 Wet op Fisiese Beplanning, 1967 Geheel
Wet No. 63 van 1970 Wet op Bergopvanggebiede, 1970 Geheel |
Wet No. 41 van 1871 Wet op Misbruik van Gewoontevormende Middele en Geheel
Rehabilitasiesentrums, 1971
Wet No. 9 van 1972 Nasionale Padveiligheidswet, 1872 Geheel
Wet No. 200 van 1893 Oorgangswet op Plaaslike Regering, 19983 Geheel

Beel D: Verordening van die voormalige Transkei Wetgewende Vergadering

toegeken aan die Qos-Kaapse Provinsie

Nommer en faar Tite! Omvang
van wel van

herroeping

Wet No. 6 van 1965 Transkei Veeteelt Verbeteringsverslag, 1965 Geheel

Wet No. 3 van 1868 Transkei Wet op Kunsmatige Inseminasie van Diere, 1968 Geheel

et No. 8 van 1969 Transkei Belastingwet, 1969 (Gehesl

Wet No. 17 van 1976 Wet op Plaaslike Owerhede, 1976 Geheel

Wet No. 25 van 1876 Wet op Administrasie {(Wysiging), 1876 Geheel

Wet No. 28 van 1978 Wet op Dieresiektes en Parasiete, 1978 Geheel

Wet No. 29 van 1978 Wet op Munisipaliteite (Oudit), 1978 Geheel
Wet No. 30 van 1978 Waardasiewet, 1978 Geheel |
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et No. 33 van 1978 Wet op Landboukundige Peste, 1878 Geheel
Wet No. 14 van 1979 Plantverbeteringswet, 1879 Geheel
Wel No. 24 van 1078 Wet op Munisipaliteite, 1879 Geheel
Wet No. 18 van 1981 Wet op Higiéne by Diereslag, Vieis en Dierlike Produkte, 1981 Gehee!
Wet No. 6 van 1983 Transkei Wel op Kapleinshowe, 1883 Geheel
Wet No. 25 van 1985 Wetle op Gesondheid (Wysigingswet) (Transkei), 1985 Geheel

Deel E: Proklamasies, Hofbevele, Regulasies en Kennisgewings uitgereik deur die

voormalige Transkei Regering soos toegeken aan die Cos-Kaap

Nommer en jaar Tite! Omvang
van wel van
herroeping

Hofbevel No. 6 van 1888 |Hofbeve! op Transkei Sportraad, 1988 Geheel
Hofbevel No. 8 van 1888 [Transkei Spori- en Opvoedkundige Hulp Trust Hofbevel, 1989 Geheel
Hofbevel No. 14 van 1989 Hofbevel op Loterye, 1989 Geheel
Hofbevel No. 4 van 1980 [Hofbevel op Ordelike Beheer van Dobbelary, 1880 Geheel
Hofbevel No. 17 van 1990 [Hofbevel op Casino’s, 1890 Geheel
Hofbevel No. @ van 1992 [Hofbevel op Omgewingsbewaring, 1992 Geheel

Deel F: Verordeninge van die Oos-Kaap Provinsiale Wetgewer

Nommer en jaar Titel Omvang
van wef van
herroeping
Wet No. 1 van 1994 Provinsiale Skatkiswet (Oos-Kaap), 1894 Gehesl
Wet No. 3 van 1994 Provinsiale Wet op Kommissies (Oos-Kaap), 1994 Geheel
Wet No. 4 van 1994 Wet op Provinsiale Openbare Beskermer (Oos-Kaap), 1994 Geheel
Wet No. 1 van 1995 Huis van Tradisionele Leiers Wet (Oos-Kaap), 1995 Geheel
Wel No. 2 van 1885 Begrolingsaansuiweringswet (Oos-Kaap), 1895 Geheel
Wet No. 3 van 19985 Begrolingswet (Oos-Kaap), 1995 Geheel
Wet No. 4 van 1995 Wysigingswet op Onderwyswetle (Bestuur van Matrikulasie Geheel
eksamen), 1895
Wet No. 6 van 1885 Wet op die Bevordering van Jeugsake (Oos-Kaap), 1895 Gehesl
Wet No. 8 van 1885 Wysigingswet op Provinsiale Skatkiswet (Oos-Kaap), 1995 Geheel
Wet No. 10 van 19985 Wet op Ciskel Fondsinsamelingswette {Oos-Kaap), 1995 Geheel
Wet No. 11 van 1895 Wysigingswet van Ordonnansie op Eieindomswaardasie (1983} Geheel
{Oos-Kaap), 1995
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Wet No

. 1van 1886 Begrotingsaansuiweringswet (Oos-Kaap), 1996 Geheel
Wet No. 2 van 1996 Begrolingswel, 1986 Geheel
Wet No. 3 van 1996 Wel op Besoldiging en Toelee van lLede van die Provinsiale] Geheel
Wetgewer {Oos-Kaap), 1986
Wet No. 1 van 1897 Begrotingsaansuiweringswet (Oos-Kaap), 1997 Geheel
Wet No. 2 van 1897 Oos-Kaap Wet op Ontwikkelingskorporasie, 1897 Geheel
Wet No. 3 van 1987 Wet op Besighede (Verlenging van Aansoek van die Wet op Geheel
Besighede, 1881}, 1897
Wet No. 4 van 1897 Begrotingswet (Oos-Kaap), 1897 Geheel
Wet No. 5 van 1997 Oos-Kaap Wet op Dobbelary en Weddery, 1997 Gehesl
Wet No. 6 van 1997 Padverkeerswet (Oorgangsbepalings) (Oos-Kaap), 1997 Geheel |
Wet No. 7 van 1997 Wysigingswet op Wet op Huis van Tradisionele Leiers (Oos-Kaap), Geheel
1997
Wet No. 8 van 1897 Regulasie van Wet op Landelike Ontwikkeling (Oos-Kaap), 1997 Geheel
et No. 8 van 1897 Wysigingswet op Wet op Dobbelary en Weddery (Oos-Kaap), 1997 Geheel
Wet No. 1 van 1998 Begrotingsaansuiweringswet {Oos-Kaap), 1998 Geheel
Wei No. 2 van 1998 Tussentydse Begrotingswet {Oos-Kaap), 1998 Geheel
et No. 3 van 1998 Tweede Begrolingsaansuiweringswet (Cos-Kaap), 1998 Geheel
Wel No. 4 van 1998 Begrotingswet (Cos-Kaap), 1998 Geheel
et No. 5 van 1998 Wet op Verbruikersaangeleenthede {(Onregverdige Sakepraktye), Geheel
Oos-Kaap) 1998
Wet No. 6 van 19988 Wysigingswet op Wet op Dobbelary en Weddery (Oos-Kaap), 1998 Geheel
Wet No. 1 van 1899 Oos-Kaap Wet op Onderwys vir Skole, 1999 Geheel
et No. 2 van 1899 Begrotingsaansuiweringswel {Oos-Kaap) Geheel
et No. 3 van 1898 Padverkeerswet {Oos-Kaap), 1999 Gehesl
Wet No. 4 van 1999 Begrotingswet {Oos-Kaap), 1899 Geheel
Wet No. 5 van 1989 Wysigingswel op Wet op Dobbelary en Weddery (Oos-Kaap), 1989 Geheel
Wet No. 7 van 1999 Wet op Finansies en Administrasie, 1899 Geheel
Wet No. 8 van 1989 Wet op Landbou-Ontwikkeling, 1999 Gehesl
Wet No. 9 van 1999 Oos-Kaap Wet op Landelike Finansieringskorporasie, 1989 Gehesl
Wet No. 10 van 1999 Oos-Kaap Provinsiale Gesondheidswet, 1999 Geheel
Wet No. 11 van 1889 VWet op Passasiersvervoer {Tussentydse Bepalings) (OCos-Kaap), Geheel
1999
Wet No. 3 van 2000 Wysigingswet op Wet op Dobbelary en Weddery {Oos-Kaap), 2000 Geheel
Wet No. 4 van 2000 Begrotingswet, 2000 Geheel
Wet No. 5 van 2000 Wet op Bepaling van Soorte Munisipalileite, 2000 Geheel
et No. 7 van 2000 Oos-Kaap Wet op Grondbeskikking, 2000 Geheel
Wet No. 1 van 2001 Wysigingswet op Tenderraad {Oos-Kaap), 2001 Geheel
Wet No. 2 van 2001 Begrotingsaansuiweringswet (Oos-Kaap), 2001 Geheel
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Wel No. 4 van 2001 Begrotingswet (Oos-Kaap), 2001 Geheel
Wet No. 5 van 2001 Wysigingswet op Wel op Bevordering van Jeugaangeleenthede Act, |  Geheel
2001
Wet No. 6 van 2001 Wet op Toepassing van Gesondheidsstandaarde tydens Geheel
Tradisionele Besnydenis, 2001
Wet No. 7 van 2001 Wet op Veiligheid van Vieis, 2001 Gehesl
Wet No. 8 van 2001 Wet op Diere-identifikasie, 2001 Geheel
Wet No. 9 van 2001 Wysigingswetsontwerp op Wet op Huis van Tradisionele Leiers Geheel
(Oos-Kaap), 2001
Wet No. 10 van 2001 Begrotingsaansuiweringswet (Oos-Kaap), 2001 Geheel
Wet No. 1 van 2002 Tussentydse Begrotingswet, 2002 Geheel
Wet No. 2 van 2002 Tweede Begrotingséansuiweringswet, 2002 Geheel
Wet No. 4 van 2002 Herroepingswet op Wet op Provinsiale Wetgewer Finansies en Geheel
Administrasie, 2002
Wet No. 5 van 2002 Begrolingswet, 2002 Geheel
Wet No. 6 van 2002 Wysigingswet op Korporatiewe Oorgangsbepalings, 2002 Geheel
Wet No. 7 van 2002 Wysigingswet op Wet op Dobbelary en Weddery {(Fooie en Geheel
Belasting), 2002
Wet No. 8 van 2002 Wysigingswet op Wet op Dobbelary en Weddery (Oos-Kaap), 2002 Geheel
Wet No. 9 van 2002 Begrotingsaansuiweringswet (Oos-Kaap), 2002 Geheel
Wel No. 10 van 2002 Wet op die Verbetering van Lewende Hawe, 2002 Geheel
Wet No. 1 van 2003 Tweede Begrotingsaansuiweringswel (Oos-Kaap) Geheel
Wet No. 2 van 2003 Begrotingswet, 2003 Geheel
Wet No. 3 van 2003 Oos-Kaap Wet op Paaie, 2003 Geheel
Wet No. 3[sic] van 2003  Begrotingsaansuiweringswetl {(Oos-Kaap), 2003 Geheel
Wet No. 4 van 2003 Wet op Onderwys en Opleiding van Verpleegkundiges en Geheel
Vroedvroue (Qos-Kaap), 2003
Wet No. 5 van 2003 Oos-Kaap Wet op die Toerisme Raad (Verlenging van Ampstermyn Geheel
van Lede, 2003
Wet No. 6 van 2003 Wet op Biblioteek- en inligtingsdienste (Cos-Kaap), 2003 (Geheel
Wet No. 7 van 2003 Wet op Provinsiale Argief- en Rekorddiens, 2003 Geheel
Wel No. 8 van 2003 Oos-Kaap Toerismewet, 2003 Gehesl
Wet No. 8 van 2003 Oos-Kaap Wet op Erfenishulpbronne, 2003 Geheel
Wet No. 10 van 2003 Oos-Kaap Drankwet, 2003 Geheel
Wet No. 12 van 2003 Provinsiale Parkeraadwet (Oos-Kaap), 2003 Geheel
Wet No. 1 van 2004 Tweede Begrotingsaansuiweringswet, 2004 Gehesl
Wet No. 2 van 2004 Begrotingswet, 2004 Geheel
Wet No. 3 van 2004 Begrotingsaansuiweringswet (Qos-Kaap), 2004 Geheel
Wet No. 4 van 2004 Wet op Opgrawings {Oos-Kaap), 2004 Geheel
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Vet No. 5 van 2004 Oos-Kaap Wysigingswe! op Wet op Skoolonderwys, 2004 Geheel |
Wei No. 6 van 2004 Herroepingswet van Provinsiale Tenderraad Wel (Oos-Kaap), 2004 |  Geheel
Wet No. 7 van 2004 Wet op Museums (Oos-Kaap), 2004 Geheel
Wel No. 1 van 2005 Begrotingsaansuiweringswet, 2005 Geheel
Wet No. 2 van 2005 Begrotingswet (Oos-Kaap), 2005 Geheel
Wet No. 3 van 2005 VWysigingswet op Wet op Huis van Tradisionele Leiers, 2005 Geheel
Wet No.4 van 2005 Wet op Tradisionele Leierskap en Regering (Oos-Kaap), 2005 Geheel
Wet No. 5 van 2005 Tweede Begrotingsaansuiweringswet, 2005 Geheel

et No. 1 van 2006 Begrotingsaansuiweringswet, 2006 Geheel
Wet No. 2 van 2006 Begrotingswel {Qos-Kaap), 2006 Geheel
MEMORANDUM
OOR DIE OOGMERKE
VAN DIE

KWAZULU-NATAL WETSONTWERP OP BERIGTING VAN UMZIMKHULU, 2015

1. AGTERGRONRD

Die doel van die Wet is om die Oos-Kaap Provinsiale beleid, slatuiére en
administratiewe raamwerk, wat van toepassing is in die Umzimkhulu Plaaslike
Munisipalileit, te vervang mel KwaZulu-Natal Provinsiale beleid, statutére en
administratiewe raamwerk as 'n noodsaaklike gevolg van die inlywing van die
Umzimkulu Plaaslike Munisipaliteit by KwaZulu-Natal in ooreenstemming met beide die
Twaalfde Wysigingswet op die Grondwet van die Republiek van Suid-Afrika, 2005 en die
Wet op Oorgrens-munisipale Herroeping en Verwante Aangeleenthede, 2005 (Wet No.
23 van 2005).

Ingevolge die Twaalfde Wysigingswet op die Grondwet, 2005, was die geografiese
gebiede van die nege provinsies herbepaal, onder andere, om munisipale grense wat
oor provinsiale grense strek, te vermy, en die Wet op die Oorgrens-munisipale
Herroeping en Verwante Aangeleenthede, 2005 (Wet No. 23 van 2005), het voorsiening
gemaak vir n aantal aangeleenthede wat voortgespruit het uit die herberigting van die
voormalige oorgrensmunisipaliteite.
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Op 27 April 1894 is die volgende drie adminisirasies in die Oos-Kaap Provinsie
saamgesmelt:

(a) Transkei Administrasie, geleé in Umiata (tans Mthatha);

{b) Ciskei Administrasie; geleé in Bisho; en

{(c) Oos-Kaap Adminisirasie, geleé in Port Elizabeth,

Alle regte en belange verkry deur, of gesetel in, enige individu, regsentiteit of
staaisorgaan in die geografiese gebied van Umzimkhulu voor sy inlywing bly in werking
as 'n gevolg van die grondwetlike en gemeenregtelike ooreenkomste met betrekking tot
die administratiewe wet. Dit het ook beirekking op die regie en belange (ingesluit
bemagtigings, lisensies, permitie en toestemmings en gepaardgaande laste, verpligtinge
en pligte) aangeheg, of opgeloop deur, individue, regsentiteile en slaatsorgane, wat
ondersteun word deur die beginselstandpunt geneem in item 1 van Bylae 6 van die
1896 Grondwet, wat aandui dat voor 27 April 1894, ou orde-, en 27 April tol 3 Februarie
1997, oorgangswetgewing van krag bly totdat dit herroep, gewysig of vervang word, of
indien dit teenstirydig is mel die 1996 Grondwet.

Ten einde om onweerlegbaar alle aangeleenthede te hanteer wat aandui hoe die
bogenoemde inlywing van Umzimkhulu Plaaslike Munisipaliteit plaasgevind het, het die
KwaZulu-Natal Departement van Kodperatiewe Regering en Tradisionele Sake n projek
in 2009 geinisieer vir die bepaling van die ioepaslike liggaam van wette, en die inhoud
van wetlike bepalings wat die bestaande regte en belange ondersteun (ingesiuit
magtigings, lisensies, permitte, toestemmings en die gepaardgaande laste, verpligtinge
en pligte) van individue, wetlike entiteite en staatsorgane, was dit nodig om ‘n projek
gemik op —

(a) versekering van wetlike sekerheid;

(b) beskerming van bestaande regte en belange (ingesluit magtigings, lisensies,

permitte en toestemmings en die gepaardgaande laste, verpligtinge en pligte) van

individue, regsentiteite en staatsorgane;

(c) bekragtiging van administratiewe handelinge uitgevoer te goeder trou voor en

na die inlywing deur beamptes; en

(d) die volskaalse vervanging van die Oos-Kaap wet te bewerkstellig deur

verlenging van die foepassing van die 2008 KwaZulu-Natal wetlike liggaam op

Umzimkhulu,

in werking te stel.
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Die projek bepaal dat die pre-inlywing van die Umzimkhulu regstelsel bestaan uit -
(a) gewooniereg;
{b) vasgestelde pre-1884 Transkei hoof- en ondergeskikie welgewing;
{c) nie-vasgeslelde pre-1894 Transkei hoof- en ondergeskikle wetgewing;
(d) vasgesteide pre-1994 RSA hoof- en ondergeskikte wetgewing;
(e} nie-vasgeslelde pre-1984 RSA hoof- en ondergeskikie welgewing;
{f) enige ander wet corgedra na Transkei voor onafhanklikheid;
(g) posi-27 April Oos-Kaapse hoof- en ondergeskikie welgewing verorden of
uitgevaardig deur die Oos-Kaap Wetgewer of Uitvoerende gesag;
(h) post-27 April 1894 RSA hoof- en ondergeskikie welgewing verorden of
uitgevaardig deur die RSA Parlement of Uitvoerende gesag; en

(i) hofbeslissings wat 'n impak gehad het op een of meer van die bovermelde.

Sodanig is die Wel gemik op die voorsiening van regsekerheid aan die KwaZulu-Natal
Provinsiaie Regering, die Umzimkhulu Plaaslike Munisipaliteit en sy plaaslke
gemeenskappe, sowel as alle belanghebbendes deur uitdruklike herroepingsbeleid,
statutére en adminisiratiewe raamwerke van die QOos-Kaap Provinsie en dit te vervang
met die ooreenstemmende KwaZulu-Natal raamwerke. Hierdie Wet maak ook
voorsiening vir verwante aangeleenthede wat mag voorispruit as 'n gevolg van die
berigting van die Umzimkhulu Plaaslike Munisipaliteit met die raamwerke wat huidiglik in
KwaZulu-Natal geld.

2. OOGMERKE EN BESPREKING

Klousule 1: Omskrywings

Die omskrywings gebruik is standaard omskrywings gebruik in ander KwaZulu-Natal
wetgewings. In die besonder verwys die omskrywing van "Umzimkhulu Plaaslike
Munisipaliteit” na die ondergeskikie wetgewing ingevolge waarvan dit heringestel is vir

doeleindes van inlywing in die Provinsie van KwaZulu-Natal.

Klousule 2: Toepassing van Wet
Die Wet is slegs van toepassing op die jurisdiksiegebied van die Umzimkhulu Plaaslike
Munisipaliteit soos omskryf in die Wet.

Klousule 3: Beleid, statutére en administratiewe raamwerke van toepasing in
Umzimkhulu

Hierdie klousule is die berigtings- of vervangingsklousule van die Wet. Die klousule
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stipuleer dat die beleid, stalulére en administratiewe raamwerke tersaaklik in die
KwaZulu-Natal Provinsie op die inwerkingtredingsdatum van die Wet van toepassing is

op die jurisdiksiegebied van die Umzimkhulu Plaaslike Munisipalifeit.

Klousule 4: Erkenning en vooridurende beskerming van bestaande regle en
belange

Hierdie klousule maak voorsiening vir die vooridurende beskerming, bekragtiging en
afdwinging van regie en belange (ingesluil magtigings, lisensies, permille en
toestemmings en die meegaande laste, verpligtinge en pligte} wat bestaan het voor of
na die datum van inlywing om voort te duur na die inwerkingtreding van die Wel, hetsy
die beleid of statutére raamwerk vir sodanige regte en belange bestaan het in KwaZulu-

Natal aldan nie.

Daarbenewens word regte en belange (ingesluit magtigings, lisensies, permitie en
toestemmings en die meegaande laste, verpligtinge en pligie) wat bestaan ingevolge
Oos-Kaap Provinsiale beleid, statulére of administratiewe raamwerk erken, met
aansoeke om hernuwing wat gemaak moet word in ooreenstemming met die

ooreenkomstige KwaZulu-Natal beleid, statutére of administratiewe raamwerke.

Klousule §5: Bekragtiging van uitvoerende en administratiewe aksies

Hierdie klousule maak voorsiening dat uitvoerende en administratiewe aksies ¢f op die
basis van n onvoldoende, 6f in die afwesigheid van enige, bemagtende regsbasis te
goeder trou uitgevoer word deur n funksionaris of enige amptenaar met betrekking tot
enige aangeleentheid binne die jurisdiksiegebied van Umzimkhulu Plaaslike
Munisipaliteit voor die inwerkingtreding van die Wet, word beskou as geldig uitgevoer.

Klousule 6: Regulerende en ander magte
Hierdie klousule bemagtig die Lid van die Uitvoerende Raad om regulasies te verorden
en kennisgewings te publiseer ter bevordering van hierdie Wet in die Provinsiale

Koerant.

Klousule 7: Bates

As gevolg van die inlywing van Umzimkhulu met KwaZulu-Natal moet verskillende bates
oorgedra word na die Provinsie van KwaZulu-Natal, Hierdie klousule maak voorsiening
vir die oordrag van roerende bates van die Provinsie van die Oos-Kaap na die Provinsie
van KwaZulu-Natal, wat nie alreeds oorgedra is in ooreenstemming met die

diensviakooreenkomste gesiuit tussen die tersaaklike provinsiale depaﬁementé voor, of
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na, die inwerkingtreding van die Wet nie.

Klousule 8: Oorgangsreélings

Hierdie klousule maak voorsiening dat handelinge onderneem in die Umzimkhulu
Plaaslike Munisipaliteit ingevolge beleid, statutére en administratiewe raamwerke van
die Provinsie van die Oos-Kaap, wat as gevolg van hierdie Wet herroep is, beskou word
as geldig behoudens die ooreenkomstige bepalings van beleid, statutére en

administratiewe raamwerke van die Provinsie van KwaZulu-Natal,

Klousule 8: Herroeping van wette

Hierdie klousule maak voorsiening vir die herroeping van Qos-Kaap wette wat van
toepassing is op die jurisdiksiegebied van die Umzimkhulu Plaaslike Munisipaliteit as
gevolg daarvan dat dit voorheen 'n munisipaliteit binne die jurisdiksiegebied van die
Provinsie van Oos-Kaap was. Hierdie wette word vervang deur die KwaZulu-Natal
beleid, statutére en administratiewe raamwerke soos voorsiening gemaak is in klousule
3 van die Wel. Nietemin maak klousule 9 van die Wel nie voorsiening vir nn algehele
herroeping van die wette van toepassing in die jurisdiksiegebied van die Umzimkhulu
Plaaslike Munisipalileit nie omrede klousule 9(2) van die Wet uitsluilings fot hierdie
herroeping bevat.

Klousule 9(2){a) sluil enige beleid, statutére of administratiewe raamwerk uit wat
betrekking het op gewoontereg en gebruike {en einde te verhinder dat dit graak word
deur hierdie Wel. In coreenstemming met Bylae 4 (Deel A) van die Grondwet, is dit 'n
gesamentlike funksionele domein van beide nasionale en provinsiale wetgewende
bekwaamheid. In KwaZulu-Natal bestaan gewoontereg uit die KwaZulu-Natal Wet op die
Kode van Zoeloewset 16 van 1985, die Natal Wet op die Kode van Zoeloewet (Prok. R.
151 van 1985), sowel as die ongekodeerde Zoeloewet, waarvan die wetlle nooil
foegepas was op die tradisionele gemeenskappe binne die jurisdiksiegebied van die
Umzimkhuiu Plaaslike Munisipaliteit nie.

in klousule 9(2)}b) word tradisionele gemeenskappe, tradisionele rade, tradisionele
leiers en ander fradisionele instellings uitgesluit van beinviceding deur hierdie Wet.
Bylae 4 (Deel A) (onderhewig aan Hoofstuk 12) van die Grondwet lys ook tradisionele
lelerskap as beide gesamentlike welgewende bevoegdheid wat met fradisionele
gemeenskaps- en regeringsaangeleenthede handel by wyse van die Wel op
Tradisionele Leierskap en Regeringsraamwerk, 2003 (Wet No. 41 van 2003), KwaZulu-

Natal Wet op Tradisionele Leierskap en Regering, 2005 (Wet No. 5 van 2005), en die
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Oos-Kaap Wet op Tradisionele Leierskap en Regeringsraamwerk, 2005 (Wet No. 4 van
2005).

Die derde uitsluiting, waarvoor voorsiening gemaak is in klousule 9(2)(c), is van
toepassing op die beleid, statutére en administratiewe raamwerke met betrekking tot
grondbesit en grondadministrasie. Hierdie stel wette word uitgesiuit op grond van die
funksionele domein van grond wat uitsiuitik nasionaal funksionele domein is, die
bestaan van pre-1994 wetgewing (wat huidiglik binne die nasionale regeringsfeer val) en
die nie-toepassing van die Wet op Ingonyamatrust, (Wet No. 3 van 1994), op enige

grond binne die jurisdiksiegebied van die Umzimkhulu Plaaslike Munisipaliteit.

Klousule 10: Kort titel
Die kort titel van die Wetsontwerp is die KwaZulu-Natal Wetsontwerp op Berigling van
Umzimkhulu, 2015.

Klousule 11: Bylae
Die bylae lys die wette wat van toepassing is in die jurisdiksiegebied van die
Umzimkhulu Plaaslike Munisipaliteit, herroep soos voorsien in klousule 9 van die Wet,

sowel as die omvang van scdanige herroeping.

3. ANDER DEPARTEMENTE EN ENTITEITE GERAADPLEEG
Die volgende regeringsdepartemente en ander entiteite is geraadpleeg:
{a) KwaZulu-Natal Departement van Kobperatiewe Regering en Tradisionele
Sake;
{b) KwaZulu-Natal Provinsiale Argiewe;
(c) Departement van Justisie en Grondwetlike Ontwikkeling;
(d) Nasionale Argiews;
(e) Suid-Afrikaanse Grondhervormingskommissie;
(f) Kantoor van die Premier, Oos-Kaap Provinsiale Regering;
(g) Departement van Plaaslike Regering en Behuising: Oos-Kaap Provinsiale
Regering;
{h) Wes-Kaap Provinsiale Argiewe;
{iy Wes-Kaap Provinsiale Regering Departement van Plaaslike Regering en
Behuising;
(i) Mthatha Argiewe;

{k) Mthatha Biblioteek van die Hooggeregshof; en
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(1) die Parlementére Biblioteek.

4. FINANSIELE IMPLIKASIES

Tans is geen finansiéle implikasies geidentifiseer in verband met die implementering
van hierdie Wet nie.
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