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1. Definitions 
In these by-laws; 
(al words used in the masculine gender include the feminine; 
(b) the singular includes the plural and vice versa; 
(c) any word or expression has the meaning assigned to it in the 
Municipal Structures Act 1998; 
(dl a reference to any legislation shall be a reference to that 

slation and the regulations promulgated thereunder; 
(e) any words or expressions to which a meaning has been assigned in 
the Local Government: Municipal Act, 2000 (Act No 32 of 2000) as 
amended shall have a corresponding meaning; and, unless the context 
otherwise indicates: 

"administrative unit" means a former municipality as contemplated in 
Section 14(3} of the Municipal Structures Act, 1998; 

"approval" means approval by the Council and "approved" has a 
corresponding meaning; 
"authorised official" means an official who has been authorised by the 
Council to administer, implement and enforce the provisions of these 
by-laws: 
"authorized representative" means a Person or or instance legally 
appointed or authorized by the Council to act or to fulfil a duty on its 
behalf. 

"account" means any account or accounts rendered for municipal services 
provided. 

"act" means Local Government: Municipal Systems Act, 2000 (Act No 32 of 
2000) as amended. 

"applicable charges" means the rate assessment rates), 
tariff or subsidy determined by the municipal Council. 

consumption" 
service 

the total 
customer over the 

means the average consumption by a customer of a 
a specific period, which consumption is calculated 

measured consumption of that municipal service by 
preceding three months by three. 

"actual consumption" means the measured consumption of any customer for any 
period. 

" means the contractual relationship between the 
a consumer whether in writing or not. 

ity and 

"arrears" means any amount due, owing and payable by a consumer in respect 
of municipal services not on the due date. 

"council services" means any system conducted by or on behalf of a 
municipality for the collection, conveyance, treatment or disposal of 
refuse, sewage, or storm water, or for the generation, impounding, 
storage, purification or supply of water, gas or electricity, or 
municipal services; 
"council" means the Council of the Municipal referred to in Section 
18(1) 6f th~ Municipal St~U6tures Act, 1998 and includ~s any duly 
authorised political structure, political office bearer, councillor and 
official thereof; 
"council service works" means all property or works of whatever nature 
necessary for or incidental to any Council services; 



PROVINCIAL GAZETTE EXTRAORDINARY, 16 APRIL 2010 NO.1772 5 

"chief financial officer" means the person appointed by Council in terms of 
Section 57 of Municipal Systems Act No. 32 of 2000 to administer its 
finances. 

"consumer" means any occupier of any property to which the municipality has 
agreed to supply services or already supplies services to, or failing such 
an occupier, then the owner of the property. 

"connection" means the point at which a customer gains access to municipal 
services. 

"due date" means the date on which the amount payable in respect of an 
account becomes due, owing and payable by the customer, which date shall be 
within 21 days after the date of the account. 

"defaul ter" means a person who owes money to municipality after the due 
date has expired. 

"disconnection of water" any reference in this document to "disconnection 

of water" does not apply to households, in which case 
"disconnection of water" should be read as "restriction of water" 

"engineer" means the person in charge of the civil and/or electrical 
component of the municipality. 

"equipment" means a building or other structure, pipe, pump, wire, cable, 
meter, engine or any accessories. 

"household" means a traditional family unit, as determined by the 
municipali ty from time to time taking into account the number of persons 
comprising a household, the relationship between the members of a 
household, the age of the persons who are me~bers of the household and any 
other relevant factors. 

"interest" means a charge levied with the same legal priority as service 
fees and calculated at a rate determined by Council from time to time on 
arrear monies. 

"illegal connection" means a connection to any system through which 
municipal services are provided that is not authorized or approved by the 
municipality. 

"indigent consumer" means 
with the municipality as 
indigent policy. 

a domestic customer qualifying and registered 
an indigent in terms of the municipality's 

"municipality" means the institution that is responsible for the collection 
of funds and the provision of services to the consumers of Ba-Phalaborwa 
Municipality 

"municipal account" means an account rendered specifying charges for 
services provided by the municipality, or any authorised and contracted 
service provider, and/or assessment rates levies. 

"municipal manager" means the person appointed as Municipal 
terms 6f section 82 of the Local Government: Structures Act, 
117 of 1998) and include any person acting in that position 
authority was delegated. 

Manager in 
1998, (Act 

or to whom 

"municipal services" 
such as, inter alia 

means those 
the supply 

services 
of water, 

provided by the municipality, 
electricity, refuse removal, 
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sewerage treatment, property rates and for which services charges are 
levied. 

"occupier" means any person who any property or thereof, 
without taking sance of the title in which he or she and in 
the case of ses sub-divided and let to lodgers or various tenants, 
shall include the person receiving the rent payable by the lodgers or 
tenants whether for his, or her or its own account or as an for any 
person entitled thereto or interested therein. 

"owner" means:-

(a) the person in whose name the property is legally vested; 
(b) in the case where the person in whose name the is vested, 

is insolvent or deceased, or is disqualified in terms of any legal 
action, the person who is responsible for administration or control 
of the as curator, trustee, executor, administrator, legal 
manager, liquidator, or any other legal representative; 

(c) in the case where the Council are unable to establish the identity 
of such person, the person who are entitled to derive benefit from 
the or any buildings thereon; 

(dl in the case of a lease in excess of 30 years was entered 

(e) 

into, then the lessee; 

(i) a portion of land allotted on a sectional title plan and which 
is registered in terms of the Sectional Title Act, 1986 (Act 95 
van 1986), without it to the or managing 
body to the communal 

(ii) a as defined 
whose name that 
title, including the 
person; 

in the Sectional Title Act, the person in 
registered in terms of a "sectional 

appointed of such 

(f) any entity including but not limited to 
(i) a company registered in terms of the Act, 1973 (Act 

61 of 1973), a trust inter vivos, trust mortis causa, a ciosed 
corporation registered in terms of the Close Corporation Act, 
1984 (Act 69 of 1984), and any voluntary organization; 

(ii) any provincial or national government department, local 
authority; 

(iii) any Councilor management body established in terms of 
any legal framework icable to the of South Africa; 
and 
any embassy or 

"person" means any person, 
not limited to any local 

ion 
or not, a 

association or trust; 

other foreign entity; 
whether natural or juristic and includes, but is 

body or like authority, a company or 
law, a body of persons whether 

body, 

"public notice" means ion in an appropriate media that may include 
one or more of the following: 

(a) publication of a notice, in the official languages determined by 
the municipal Council: 
ro in any local newspaper or newspapers circulating in the area of 

supply of the municipality; or 
(ii) in the newspapers circulating in the area of the municipality 

determined by the municipal Council as a newspaper of record; 
or 

(iii) by means of radio broadcasts 
municipality; or 

the area of supply of the 
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(b) displaying a notice at appropriate offices and pay points of the 
municipality or its authorized agent; or 

(c) communication with customers though public meetings and ward 
committee meetings; 

"property" means any portion of land, of which the boundaries are 
determined, within the jurisdiction of the municipality; 

"subsidized service" means a municipal service which is provided to a 
customer at an applicable rate which is less than the actual cost of the 
service provided to customers; 

"supply zone" means 
all customers are 
connection. 

an area, 
provided 

determined by the municipality, 
with services from the same 

within which 
bulk supply 

"unauthorized services" means receipt, use or consumption of any municipal 
service which is not in terms of an agreement, or authorized or approved by 
the municipality; 

Assigning Powers of a Council Employee to Employee of a Service Provider, 
where a service provider has been appointed 

2. 

If any provision in these by-laws vests or imposes any power, function 
or duty of the Council in or on an employee of the Council, and such 
power, function or duty has in terms of section 81 (2) of the Local 
Government: Municipal Systems Act, 2000, or any other law been assigned 
to a service provider, the reference in such provision to such employee 
must be read as a reference to the service provider or, where 
applicable, an employee of the service provider authorised by it. 

3. General Objectives 

The objectives of these by-laws are to-; 

(a) provide a framework within which the municipality can exercise its 
executive and ive authority with regard to credit control 
and debt collection; 

(b) ensure that all monies due and payable to the municipality are 
collected and utilised to deliver services in the best interests 
of the community, residents and consumers and in a financially 
sustainable manner; 

(c) provide a framework for customer care; 

(d) describe credit control measures and sequence of events; 

(e) outline debt collection procedures and mechanisms; and 

(n set realistic targets for debt collection. 

4. Code of Ethics 

All Ba-Phalaborwa Municipal officials shall embrace the spirit of Batho 
Pele Principles and treat all debtors with dignity and respect at all 
times. Employees shall execute their duties in an honest and transparent 
manner whilst protecting the confidentiality of information in accordance 
to access of information in terms of Information Act. 
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5. Principles 

(a) The administrative 
all costs. 

of the municipality must be maintained at 

(b) The democratically elected Councillors are responsible for policy­
making, while it is the responsibility of the Municipal Manager to ensure 
the execution of these policies. 
(c) All consumers must complete an official application form, formally 
request the municipality to connect them to service supply lines. 
(d) Existing consumers may be required to complete new application forms 
from time to time, as determined by the Municipal Manager. 
(e) A copy of the application form, conditions of services and extracts of 
the relevant Council's customer care, credit control and debt collection 
policy and by-laws must be handed to every customer on request at such fees 
as may be prescribed by Council. 
(f) Billing must be accurate, timeous and understandable. 
(g) The customer is entitled to reasonable access to pay points and to a 
variety of reliable payment methods. 
(h) The consumer is entitled to an efficient, effective and reasonable 
response to appeals, and should suffer no disadvantage the 
processing of a reasonable appeal. 
(i) Enforcement of payment must be prompt, consistent and effective. 
(j) Unauthorized consumption, connection and reconnection; the tampering 
with or theft of meters, service supply equipment and the reticulation 
network and any fraudulent in connection with the provision of 
municipal services will lead to disconnections, penalties, loss of rights 
and criminal prosecutions. 
(k) Incentives and disincentives may be used in collection procedures. 
(1) The collection process must be cost-effective. 
(m) Results will be regularly and efficiently reported by the Mayor to 
Council. 
(0) Application forms will be used to, inter alia categorize customers 
according to credit risk and to determine relevant levels of services and 
deposits required. 
(p) for performance in both consumer service and debt collection 
will be set and pursued and remedies implemented for non-performance. 
(q) Where practically possible, the debt collection and consumer care 
policies would be handled independently of each other and the 
organisational structure will reflect the separate functions. 
(r) The principle of consumers providing services in lieu of payment for 
arrear accounts is supported. 

6. Duties and Functions 

(l) Duties and functions of Council are-: 

(a) To approve a budget consistent with the needs of communities, 
ratepayers and residents. 

(b) To impose rates and taxes and to determine service charges, fees and 
penalties to finance the budget. 

(c) To facilitate sufficient funds to give access to basic services for the 
poor. 
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(d) To provide for a bad debt provision, in line with the payment record of 
the community, ratepayers and residents, as reflected in the financial 
statements of the municipality. 
(e) To set an improvement target for debt collection, in line with 
acceptable accounting ratios and the ability of the Implementing Authority 
(Municipal Manager) . 
(fl To approve a reporting framework for customer care, credit control and 
debt collection. 
(g) To consider and approve by-laws to give effect to the Council's policy. 
(h) To monitor the performance of the Municipal Manager via the Mayor 
(Supervising Authority) regarding customer care, credit control and debt 
collection. 
(i) To revise the budget in terms of expenditure should Council's targets 
for customer care, credit control and debt collection not be met. 
(j) 10 take disciplinary and/or action against Councillors, officials 
and agents who do not execute Council policies and by-laws, or act 
improperly in terms of such policies. 
(k) To approve a list of attorneys that will act for Council in all legal 
matters relating to debt collection. 
(1) To delegate the required authorities to monitor and execute the 
customer care, credit control and debt collection policy to the Mayor and 
Municipal Manager respectively. 
(m) To provide sufficient capacity in the Municipality's Financial 
Department for customer care, credit control and debt collection; 
alternatively to appoint a Service Provider, or debt collection agent. 
(n) To assist the Municipal Manager in the execution of his/her duties, if 
and when required. 
(0) To ensure funds for the training of staff. 

(2)Duties and functions of the Mayor are-: 

(a) To ensure 
collection are 
laws 

that Council's budget, cash flow and targets for debt 
met and executed in terms of this policy and relevant by-

(b) To monitor the performance of the Municipal Manager in implementing the 
policy and by-laws. 

(cl To review and evaluate the policy and by-laws in order to improve the 
efficiency of Council's customer care, credit control and debt collection 
procedures, mechanisms and processes. 
(d) To report to Council in accordance with the relevant legislation. 

(3) Duties and functions of the Municipal Manager are-: 

(a) To implement sound customer care management systems. 
(bl To implement Council's customer care, credit control and debt 
collection policy. 
(c) To install and maintain an appropriate accounting system. 
(d) To bill customers timeously and accurately. 
(e) To demand payment on the due dates. 
(f) To raise penalties for defaults. 
(g) To appropriate payments received. 
(h) To collect outstanding debt. 
(il To prDvide different payment methods. 
(j) To determine customer care, credit control and debt collection 

measures. 
(k) To determine all relevant work procedures for, inter alia, public 
relations, arrangements, disconnection of services, summonses, attachment 
of assets, sales in execution, write-off of debts, sundry debtors and 
processes. 
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(1) To instruct attorneys to proceed with the legal process (i.e. 
attachment and sale in execution of assets, emolument attachment orders, 
etc.) . 
(m) To set performance targets for staff. 
(n) To appoint staff to execute Council's policy and by-laws. 
(0) To delegate necessary functions to Heads of Departments. 
(p) To determine control procedures. 
(q) To monitor contracts with Service Providers in connection with credit 
control and debt collection 
(rl To report to the Executive Committee in accordance with the relevant 

slation. 

(4) Duties and functions of communities, ratepayers and residents 

(al To fulfil certain responsibilities, as brought about by the privilege 
and or right to use and enjoy public facilities and municipal services. 
(b) To pay service fees, rates on property and other taxes, levies and 
duties imposed by the municipality on or before due date. 
(c) To observe the mechanisms and processes of the municipality in 
exercising their rights. 
(dJ To allow municipal officials reasonable access to their property to 
execute municipal functions. 
(e) To comply with the by-laws and other legislation of the municipality. 
(fl To refrain from tampering with municipal services and property. 

(5) Duties and functions of Councillors 

(al To hold regular ward meetings (Ward Councillors) . 
(b) To adhere to and convey Council policies and by-laws to residents and 
ratepayers. 
(cl To adhere to the Code of Conduct for Councillors. 

7. Performance Evaluation 

(1) Income collection targets 

(a) The municipality must establish a mechanism to set targets for debt 
collection, consumer care and administrative performance and to evaluate 
and take corrective actions on a basis to enhance credit control 
and debt collection. 
(b) Council to set targets that will reduce present monthly increase in 
debt in line with performance agreements determined by Council. 

(2) Consumer Service Targets 

Council to create that will include:-
(a) Response time to customer 
(b) Date of first account to new customers. 
(cl Reconnection time lapse. 
(d) Meter reading cycle. 

(3) Administrative Performance 
Council to create targets that will include: 
(a) Cost efficiency of debt collection. 
(bl Query and appeal 

(0) Enforcement mechanism ratios. 
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8. Reporting 

(1) The Chief Financial Officer shall report monthly to the Municipal 
Manager in a suitable format to enable the Municipal Manager to report to 
the Mayor as supervisory authority in terms of the Systems Act. This report 
shall contain particulars on:-

(al Cash collection statistics, showing high-level debt 
information (number of consumers; enquiries; arrangements; 
arrangements; growth or reduction of arrear debt) 

recovery 
default 

(b) Where possible, the statistics should ideally be divided into wards, 
business (commerce and industry), domestic, government, institutional and 
other such divisions. 
(c) Performance of all areas against targets agreed to in paragraph 6 of 
these bylaws. 

(2) I f in the opinion of the Chief Financial Officer, Council will not 
achieve cash receipt income equivalent of the income projected in the 
annual budget as approved by Council, the Chief Financial Officer will 
report this with motivation to the Municipal Manager may immediately move 
for a revision of the budget according to realistically realisable income 
levels. 
(3) The Mayor as Supervisory Authority shall report quarterly to Council as 
contemplated in section 99(c) of the Systems Act. 

9. Consumer Care 

(1) This has a specific objective of focusing on the client's needs in a 
responsible and pro-active way, to enhance the payment for services and to 
create a positive and cooperative relationship between the persons 
responsible for the payment for services received, and the municipality, 
and where applicable, any service provider. 
(2) Communication 
(a) The municipality will, within its financial and administrative 
capacity, conduct an annual process of compiling and communicating its 
budget, which will include targets for credit control. 
(b) Council's Credit Control, Debt Collection and Consumer Care Policy or 
relevant extracts thereof, will be available in municipal official 
languages, and will be made available by general publication and on 
specific request, and will also be available for perusal at Council's 
offices. 
(c) Council will endeavour to distribute a regular newsletter, which will 
give prominence to consumer care and debt issues and other council-related 
matters. 
(d) Ward Councillors will be required to hold regular ward meetings, at 
which consumer care and debt collection issues will be given prominence. 
(4) The media will be encouraged to give prominence to Council's Consumer 
Care, Credit control and Debt Collection policies and by-laws, and will be 
invited to Councilor Committee meetings where these are discussed. 
(3) Metering 
(a) The municipality will endeavour, within practical and financial limits, 
to provide meters to every paying client for all consuming services. 
(b) All meters will be read monthly, if at all possible. If the meter is 
not read monthly the Council will estimate the consllJ."1lption in terms of 
COUncil's operational procedures. 
(c) Consumers are entitled to request verification of meter readings and 
accuracy within reason, but may be held liable for the cost there of if it 
is found that the readings are correct or the difference is less than ten 
percent. 
(d) Consumers will be informed of meter replacement. 
(e) If a service is metered but it cannot be read due to financial and 
human resource constraints or circumstances out of the control of the 
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municipality or its authorised agent, the consumer is charged for an 
estimated consumption based on any consecutive three months consumption. 
(f) The account following the reading of the metered consumption must 
articulate the difference between the actual consumption and the average 
consumption, and the credit or debit adjustments. 
(4) Accounts and Billing 
(a) Consumers on the billing system will receive an understandable and 
accurate bill from the municipality, and the bill will consolidate all 
service costs for that property. 
(b) Accounts will be produced in accordance with the meter reading cycle 
and due dates will be linked to the statement date. 
(c) Accounts will be rendered monthly in cycles of approximately 30 days at 
the address last recorded with the municipality or its authorized agent. 
(dl It is the consumer's responsibility to ensure that the postal address 
and other contact details are correct and in the case of any changes the 
municipality be notified in writing. 
(e) It is the customer's responsibility to ensure timeous payment in the 
event of accounts not received on or before the due date. 
(f) Settlement or due dates will be as indicated on the statement. 
(g) Where an account is not settled in full, any lesser amount tendered and 
accepted shall not be deemed to be in full and final settlement of such an 
account. 
(h) vJhere any payment made to the municipality or its authorised 
representative by negotiable instrument is later dishonoured by a bank, the 
municipality or its authorised agent:-

(i) May recover the average bank charges incurred relating to 
dishonoured negotiable instruments against the account of the customer. 

(ii) Shall regard such an event as a default on payment and shall 
disconnect the service to such a property. 
(i) The municipality or its authorised agent must, if administratively 
possible, issue a duplicate account to a customer on request, at a cost 
determined by Council from time to time. 
(5) Payment Facilities and Methods 
(a) The municipality will operate and maintain suitable payment facilities, 
and which facilities will be accessible to all users. 
(b) The municipality will, at its discretion, allocate a payment between 
service debts and a debtor who has overdue debt, may not specify that the 
payment is for a specific portion of the account. 
(c) Any payments received from debtors for service delivery by the Council 
shall be used to off-set debts to the Council in the following order: 
(i) Arrearsi 
(ii) Interesti 
(iii) Instalment - dwelling; 
(iv) Instalment stand; 
(v) Sundries; 
(vi) Additional deposit; 
(vii) Rates; 
(viii) Penalty on arrear rates and services; 
(ix) Collection charges on arrear rates; 
(x) Refuse removal; 
(xi) Water; 

) Sewerage; 
) VAT on vatable services which will be the proportionate amount for 

the applicable services, and 
(xiv) Electricity 

(d) The municipality may in terms of section 103 of the Municipal Systems 
Act, with the consent of a consumer, approach an employer to secure a debit 
or stop order arrangement. 
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(e) The customer will acknowledge, in the consumer agreements that the use 
of consumer agents in the transmission of payments to the municipality is 
at the risk of the consumer - also for the transfer time of the payment. 
(6) Incentives for Prompt Payment 
(a) The Council may, to encourage prompt payment and/or to reward regular 
payers, consider from time to time incentives for the prompt payment of 
accounts or payment by debit or stop order. 
(b) Such incentive schemes, if introduced, will be reflected in annual/ 
adjustments budgets as additional expenditure. 
(7) Enquiries, Appeals and Service Complaints 
{al Within its administration and financial ability the municipality will 
establish:-
(i) a centralized complaints/feedback office; 
(ii) a centralized complaints database to enhance co-ordination of 
complaints, their speedy resolution and effective communication with 
consumerSi 
(iii) appropriate training for officials dealing with the public to enhance 
communications and service deliverYi and 
(iv) a communication mechanism to give Council feedback on service, debt 
and other issues of concern. 
(b) If a consumer is convinced that his/her account is inaccurate, he/she 
can lodge in writing a query with the municipality for investigation of 
this account, and where necessary the relevant alterations. 
(c) In the interim the debtor must pay the average of the last three months 
accounts where such history of the account is available. Where no such 
history is available, the debtor is to pay an estimate provided by the 
municipality before payment due date until the matter is resolved. 
(d) The relevant department will investigate and inform the debtor within 
the period herein, as determined by the Municipal Manager from 
time to time. 
(e) Failure to make such agreed 
the customer forming part of the 
(f) A customer may appeal 
authorised agent. 

interim payment or payments will result in 
normal credit control procedures. 

the of the municipal or its 

(g) An appeal and request must be made and lodged in writing with the 
municipality within 21 (twenty-one) after the customer became aware of 
the finding and must:-
(i) Set out the reasons for the appeal. 
(ii) Be accompanied by any determined for the testing of a 
measuring device, if 
(8) Consumer Assistance Programmes 
(al Water Leakages 
(il The consumer has the responsibility to control and monitor his/her 
water consumption. 
(ii) If the leakage is on the consumer's side of the meter, the consumer 
will be responsible for the payment of all water supplied to the property. 
(b) Rate Rebates 
(i) Properties used exclusively for residential purposes may qualify for a 
rebated rate determined annually by Council. 
(ii) A rate rebate may be granted according to certain qualifying criteria 
to social pensioners or the receiver of a State disability grant and/or any 
category of customer, as determined by Council from time to time. 
(9) Arrangements 
(a) Consumers with arrears and who cannot pay his/her account must:­
(i) agree to the conversion to a prepayment electricity meter (if 
possible); 
(ii) conventional water meter (if possible) 
(iii) s an acknowledgement of debt; 
(iv) sign consent to judgment; 
(v) provide a garnishee order/emolument order/stop order (if he or she is 
in employment); 
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(vi) acknowledge that as an incentive measure no interest will be charged 
on the arrear amount as from the date of the agreement; 
(vii) pay the current portion of the account in cash; 
(viii) sign an acknowledgement that, if the arrangements being negotiated 
are later defaulted on, that restriction of water and disconnection of 
electricity will follow as will legal proceedings (this does 
not apply in the case of businesses where water supply may also be 
disconnected) 
(ix) acknowledge liability of all costs incurred. 
(b) Council reserves the right to raise the deposit requirement of debtors 

who seek arrangements. 
(10) Rates by Installments 
(al Consumers may elect to pay the property rates account monthly, over a 

maximum period of 12 months at no interest cost, on the condition that 
there is no rates outstanding in respect of a period and that the 
rates are paid in full prior to the next rates 
(b) Any arrangement for monthly rate instalments will be cancelled by the 

and all rates will be payable in full with immediate effect 
should any three instalments become overdue. 
(11) Consumer Subsidy 
(a) The purpose of the consumer is to provide funding for 
a basic level of services to qualifying household consumers with a total 
gross income level which is below a determined amount, and to 
further fied criteria as determined by Council from time to time. 
(b) The source of funding of the indigence subsidy is that portion of the 

share contribution to the municipality made from the national 
government's allocation and as provided for in the municipal budget. As 
such, the subsidy can be credited to the qualifying consumers' 
accounts until the amount received by the Municipality from National 
Government for this purpose has been exhausted, whereupon no further 
credits will be made, or the level of the credits reduced, until further 
national funds are received. 
(c) Subsidized services may include basic water, sewerage, 
refuse removal and assessment rates, rental and any consumption service 

(d) If a consumer's consumption or use of 
than the subsidised service, the unused 
customer and will not entitle the consumer 
of the unused portion. 

the municipal service is less 
may not be accrued by the 

to cash or a rebate in respect 

(e) If a consumer's or use of a municipal service is in excess 
of the subsidised service, the consumer will be obliged to pay for such 
excess consumption at the applicable 
(f) All consumers who for an share subsidy may be placed 
on restricted service levels in order to limit further escalation of debt. 
(g) Where applicable, these consumers may be exonerated from their arrear 
debt or portion thereof. 
(h) Where a qualifying consumer's account is in full at the date of 

ion, or maintains a paid up account after receiving the subsidy, 
the restriction on service levels may be waived on request by such a 
consumer. 
(i) An indigent consumer must immediately de-registration by the 

or its authorised agent if his/her circumstances have changed 
to the extent that he/she no longer meet the criteria. 
(j) An indigent consumer may at any time de-registration. 
(k) A regtste;£ of consumers will be maintained and may be made 

available to the public. 
(12) Additional Subsidy Categories 
(al Council may provide, free of charge to a consumer, certain basic levels 
of water and as determined from time to time. 
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(b) Council may provide grants in lieu of rates to certain categories of 
owners of domestic properties to alleviate poverty. 
(c) Rebates may be granted to sporting, welfare or any other determined 
bodies for consumption but tariffs must at least cover the cost of the 
service. 
(d) Rebates may be granted to large consumers to attract business to Ba­
Phalaborwa that would benefit the community of Ba-Phalaborwa but tariffs 
must at least cover the cost of the service. 
(13) Consumer Categories 
Consumers will be categorised according to specific classifications based 
on inter alia the type of entity and applicable tariffs and risk levels. 
Processes for credit control, debt collection and consumer care may differ 
from category to category, as deemed appropriate from time to time by the 
Council of Ba-Phalaborwa. 
(14) Priority Consumer Management 
(a) Certain consumers may be classified as priority consumers based on 
criteria determined by the Council from time to time, such as the number of 
properties owned or volume of consumption. 
(b) A Priority Consumer Liaison Officer or person nominated by the 
Municipal Manager will be responsible for the ongoing management of the 
consumers so classified and will perform tasks such as the review of 
monthly accounts to ensure accuracy, the monitoring of prompt settlement of 
accounts and response to queries. 

10. Credit control 

(1) (a) Specific objective for credit control is to implement procedures 
which ensure the collection of debt, meeting of service targets and the 
prevention of escalation in arrear debt, and 
(b) to facilitate financial assistance and basic services for the 
community's poor and provide incentives for prompt payment as well as 
ensuring limited risk levels by means of effective management tools. 
(2) Service Application and Agreements 
(a) All consumers (owners or tenants) of services will be required to sign 
an agreement governing the supply and cost of municipal services. 
(b) Owners may allow a tenant to sign a separate agreement with the 
municipality, which the municipality may at its own discretion accept or 

ect. 
(c) On default by a tenant, the owner will be the debtor of last resort. 
(d) Where the applicant is a legal entity, being a company, closed 
corporation, trust, etc., sureties must also be signed by the directors, 
members, trustees, etc. 
(e) Prior to signing these agreements, consumers will be entitled to 
receive the policy or bylaw of the Council on request. 
(f) On the signing of the agreement, consumers will receive a copy of the 
agreement for their records. 
(g) Council reserves the to refuse any application for services if 
any amounts are owed on the account (site/ erf) by a tenant or the owner. 
(h) When applying for services, personal details as required by Council 
from time to time must be produced. Failure thereof will result in Council 
reserving its right to refuse such application. 
(i) Consumers are responsible for costs of collection, interest and 
penalties in the event of delayed and/or non-payment. 
(j) E~Jsting consumers of services may be required to sign new agreements 
as determined by the Municipal Manager from time to time. 
(k) If at the commencement of these by-laws or at any other time, municipal 
services are provided and received and no written agreement exists in 
respect of such service it shall be deemed that an agreement in terms of 
paragraph (8.2.1) exist. 
(3) Right of access to premises 
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la) The owner and or of property is to allow an authorized 
representati ve of the i ty access at all reasonable hours to the 
property in order to inspect, install or repair any meter or service 
connection for reticulation, or to disconnect, stop or restrict, or 
reconnect, the provision of any municipal service. 
(b) The owner is for the cost of relocating a meter if 
satisfactory access is not possible. 
(c) If a person fails to comply, the municipality or its authorised 
representative may:­
(i) by written notice 
expense within a 

person to restore access at his/her own 

(ii) if it is the situation is a matter of urgency, 
without prior notice restore access and recover the cost from such person. 
(4) Enforcement mechanisms 
(a) Interest will be raised as a charge on all accounts not paid by the due 
date, at a rate determined by Council from time to time, in accordance with 
applicable 
(b) The municipality shall have the right to restrict or discontinue the 
supply of services or to implement any other debt collection action 
necessary due to late or non-payment of accounts, to any consumer, 
owner or property. 
(5) Liability for 
(a) The owner will be the debtor of last resort. 
(b) The occupier, if a person other than the owner, will be liable for 
payment of the account unless the owner indicates otherwise on 
the Notice of New Occupier. 
(c) The occupier will remain liable for payment of the Municipal account up 
to and including the date which the terminates the Service 
Agreement as indicate in the Notice of Termination of Services, whether the 
occupier was in actual occupation of the or premises during the 
currency of the Service Agreement or otherwise. 
(d) An who fails to enter into the Service Agreement, will 

the Municipal account. 
the Council to collect 

other person, in terms of 

despite such failure, be liable for the payment of 
(e) Nothing contained in these bylaws will 

payment of any amount from the owner or any 
applicable 
(f) The Chief Financial Officer may consolidate separate municipal 
accounts, or thereof, of persons liable for payment to the 
Council. 
(g) A copy of the identity document, certificate and Electricity 
Compliance Form, must be submitted with the Service Agreement. 
(6) Theft and Fraud 
(a) Any person (natural or juristic) found to be illegally connected or 
reconnected to municipal services, tampering with meters, the reticulation 
network or any other supply equipment or any unauthorised act 
associated with the supply of municipal services, as well as theft of and 
damage to Council property, may be prosecuted and/or liable for penalties 
as determined from time to time. 
(b) Council will immediately terminate the of services to a consumer 
should such conduct as outlined above, be detected. 
(c) The total billowing, including 
consumption and discontinuation and 

, assessment of unauthorised 
reconnect ion fees, and increased 

as determined by Council if 
before any reconnection can be sanctioned. 
(d) Council may maintain monitoring 
who are such illegal actions. 

will be due and payable 

in order to identify consumers 

(e) Council reserves the right to lay criminal charges and/or to take any 
other action against both vandals and thieves. 
(f) consumer failing to information or providing false 
information to the municipality may face immediate disconnection and/or 

action. 
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(7) Consumer screening and securities 
(a) All applicants for municipal services may be checked for credit­
worthiness including checking information from banks, credit bureaus, other 
local authorities, trade creditors and employers. 
(b) Deposits either in cash or any other security acceptable to the 
municipality may be required, and may vary according to the risk as 
determined by the Municipality. 
(c) A minimum deposit of the equivalent of one month's average consumption 
will be required. 
(d) Deposits can be increased by the municipality at any time and at the 
sole discretion of the municipality to a maximum of three months average 
consumption. 
(e) Deposits can vary according to the credit-worthiness or legal category 
of the applicant. 
(f) The municipality will not pay any interest on deposits. 
(g) On the termination of the agreement the amount of the deposit, less any 
outstanding amount due to the municipality, will be refunded to the 
consumer. 
(8) Persons and Business who tender to the Municipality 
(a) The Procurement Policy and Tender Conditions of the Municipalities will 
include the following:-
(i) when inviting tenders for the provision of services or deli very of 
goods, potential contractors may submit tenders subject to a condition that 
consideration and evaluation thereof will necessitate that the tenderer 
obtain from the municipality a certificate stating that all relevant 
municipal accounts owing by the tenderer and/or its directors, owners or 
partners have been paid or that sui table arrangements (which include the 
right to set off in the event of non-compliance) have been made for payment 
of any arrears. 
(ii) no tender will be allocated to a person/contractor whose municipal 
services are in arrears. 
(b) The municipality reserves the right to not to consider and or 
disapprove any applications for subdivisions, consolidations and 
development of land if the owner, partner or director (s) of such an 
application owes the municipality for rates and / or services. 
(9) Cost of Collection 
All costs of legal processes, including interest, penalties, service 
discontinuation costs and legal costs associated with consumer care or 
credit control, where ever applicable, are for the account of the debtor 
and should reflect at least the cost of the particular action. 

(10) The Pre-payment Meter System 
(a) The municipality may use its pre-payment system to: 
(i) link the provision of electricity by the Municipality to a "pre­
payment" system comprising, first, a pre-payment of electricity kWh and; 
(ii) a payment in respect of arrears of accrued municipal taxes and other 
municipal levies, tariffs and duties in respect of services such as water, 
refuse removal, sanitation and sewage. 

11. Debt Collection 

(1) The specific objective of debt collection bylaws is to provide 
procedures and mechanisms to collect all the money due and payable to 
Council ari,sing frgm the supply of services and annual levies, in order to 
ensure financial sustainability and delivery of municipal services in the 
interest of the community. 
(2) Personal Contact 
(a) Telephonic contact, agents calling on clients-: 
(il Council will endeavour, within the constraints of affordability, to 

make personal or telephonic contact with all arrear debtors to encourage 
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their payment, and to inform them of their arrears state, their (if 
any) to conclude arrangements or to indigent subsidies, other related 
matters and will provide information on how and where to access such 
arrangements or subsidies. 
(ii) Such contact is not a for debtors to oy and disconnection of 
service and other collection proceedings may continue in the absence of 
such contact for whatever reason. 
(3) Interruption of Service 
(a) Consumers who are in arrears with their municipal account and who have 
not made arrangements with the Council will have their supply of 
electricity and water, and other municipal services, suspended or 
disconnected or restricted. 
(b) The disconnection of services may happen when the municipal account is 
lionel overdue. 
(c) Council reserves the 
or water to consumers who 
municipal charges. 

to deny or restrict the sale of electricity 
are in arrears with their rates or other 

(d) Council reserves the to levy an administrative fee if the process 
to disconnect services/ take legal action has been completed after the due 
date and the customer only pays the arrear amount before the action has 

executed. 
the liquidation of 

for term payment, 
conveniently possible. 

arrears, or the conclusion of acceptable 
the service will be reconnected as soon as 

(f) The cost of the restriction or disconnection, and the reconnect ion, 
will be determined by tariffs approved by Council, and will be payable by 
the consumer. 
(g) The it of any defaulter will be usted to bring into line with 
relevant policies. 
(4) Process/Use of Attorneys/Use of Credit Bureaus 
(a) Council may, when a debtor is in arrears, commence process 

that debtor, which process could involve final demands, summonses, 
court trials, judgements, garnishee orders and/or sales in execution of 

(b) Council will exercise strict control over this process, to ensure 
accuracy and legality within it, and will require reports on 
progress from outside ies, be they or any other collection 

appointed by Council. 
(c) Council will establish procedures and codes of conduct with these 
outside parties. 
(dl Garnishee orders, in 
sales in execution, but 
collection procedures. 

the case of employed debtors, 
both are of Council's 

are preferred to 
system of debt 

(e) All steps in the customer care and credit control procedure will be 
recorded for Council's records and for the information of the debtor. 
(f) All costs of this process 'dill be for the account of the debtor. 
(g) Individual debtor accounts are and are not the subj ect of 

information. However Council may release debtor information to 
credit bureaus. This release will be in writing or by electronic means. 
(h) Council may consider the cost effectiveness of the process, and 
will receive on relevant matters, including cost effectiveness. 
(i) Council may consider the use of agents as service providers and 
innovative debt collection methods and products. Cost effectiveness, the 
willingness of to work under appropriate codes of conduct and the 
success of such agents and products be part of the agreement Council 

conclude with such agents or service providers; and will be 
monitored. 
(j) Consumers will be informed of the powers and duties of such agents or 
service providers and their responsibilities including their responsibility 
to observe agreed codes of conduct. 
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(k) Any agreement concluded with an agent, service provider or product 
vendor shall include a clause whereby breaches of the code of conduct by 
the agent or vendor will constitute a breach of the contract. 
(5) Rates Clearance 

On the sale of any property in the municipal jurisdiction, Council will 
withhold the transfer until rates and service charges are paid by 
withholding a rates clearance certificate as contemplated in section 118 of 
the Systems Act. 
(6) Abandonment of Claims 
(a) The Municipal Manager must ensure that all avenues are utilised to 
collect the municipality's debt. 
(b) There are certain circumstances that allow for the valid termination of 
debt collection procedures as contemplated in section 109(2) of the Systems 
Act, such as;-
(i) the insolvency of the debtor, whose estate has insufficient funds. 
(ii) a balance being too small to recover, for economic reasons considering 
the cost of recovery. 
(c) Where Council deems that a consumer or groups of consumers are unable 
to pay for services rendered, the municipality will maintain audit trails 
in such an instance, and document the reasons for the abandonment of the 
action or claim in respect of the debt. 
(7) Writing off Bad Debt 
Council must appoint a committee in terms of its delegations to review and 
recommend to Council to approve all bad debt write off cases. 

12. Contraventions 
(1) When a tenant or agent of an owner contravenes a provision of these 
bylaws, the owner shall be deemed to have committed such contravention 
himself unless he satisfies the court that he took reasonable steps to 
prevent such contravention. 
(2) The fact that an owner issued instructions to the tenant or agent 
prohibiting such contravention, shall not, in itself, constitute 
sufficient proof of such reasonable steps. 

13. Offences and Penalties 

(1) Any person who 
(al contravenes or fails to comply with any provision of these by-laws; 
(b) fails to comply with any notice issued in terms of these by-laws; 
or 
(cl fails to comply with any lawful instruction given in terms of these 
bylaws; or 
(d) fails to comply with any condition imposed by the Council in any 
authorisation or permit granted under these by-lawsi or 
(e) who obstructs or hinders any authorised official/ representative of 
the Council in the execution of his duties under these by-laws is 
guilty of an offence and liable on conviction to a fine or in default 
of payment, to imprisonment for a period not exceeding six months, and 
in the case of a continuing offence, to a further fine, or in default 
of payment, to imprisonment not exceeding one day, for every day during 
the continuance of such offence, after a written notice has been issued 
by the Council, and served on the person concerned, requesting the 
discontinuance of such offence, 
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(2)A court sentencing an owner or tenant who is found guilty of a 
contravention of these bylaws may also order such owner or tenant to 
pay to the municipality such reasonable costs it may have incurred in 
disconnecting any services under these by-laws. 

14. Repeal of By-laws 

Any by-laws relating to Credit Control or Debt Collection or Consumer 
Care adopted by the municipality or any municipality now comprising an 
administrative unit of the Municipality is repealed from the date of 
promulgation of these by-laws. 

14. Short title 

These by -laws are called the by -laws relating to Credit Control 2009. 




