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Bela-Bela Spatial Planning and Land Use Management By-Laws

To give effect to “Municipal Planning” as contemplated in the Constitution of the Republic of South Africa,
1996, and in so doing to lay down and consolidate processes and procedures, to facilitate and make
arrangements for the implementation of land use and land development applications, spatial planning and a
Land Use Scheme within the jurisdiction of the Bela-Bela Area, in line with the Spatial Planning and Land
Use Management Act, 2013 (Act 16 of 2013), to provide for the processes and procedures of a Municipal
Planning and Appeals Tribunal and to provide for matters incidental thereto.

PREAMBLE

WHEREAS section 156(1) of the Constitution confers on municipalities the right to administer local
government matters listed in Part B of Schedules 4 and 5 of the Constitution;

AND WHEREAS Part B of Schedule 4 of the Constitution lists all the local government matters including
Municipal Planning;

AND WHEREAS section 156(2) of the Constitution empowers municipalities to make and administer by-
laws for the effective administration of the matters which it has the right to administer;

AND WHEREAS it is necessary in terms of sections 20, 21, 22, 23, and 24 and related provisions of the
Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013), to establish a uniform,
recognisable and comprehensive system of spatial planning and land use management in its municipal
area, to maintain economic unity, equal opportunity, equal access to government services and to promote
social and economic inclusion;

AND WHEREAS the new system of local government requires an efficient, effective and transparent local
government administration that conforms to constitutional principles;

AND WHEREAS it is necessary that procedures and institutions to facilitate and promote co-operative
government and intergovernmental relations in respect of spatial planning and land use management be
developed;

AND WHEREAS it is necessary to ensure the validity, surety and legitimacy of the Municipal Spatial
Development Framework of the Bela-Bela Local Municipality through the determination of wide public
participation and integration with all spheres of government sector plans as well as municipal infrastructure
and transport planning;

AND WHEREAS it is necessary that in terms of Chapter 3 of the Spatial Planning and Land Use
Management Regulations, the municipality determine the manner and format for land development and
land use applications, categories and timeframes and processes and procedures related thereto;

NOW THEREFORE the Bela-Bela Local Municipality has adopted this By-law in terms of section 13 of the
Municipal Systems Act, 2000 (Act 32 of 2000).

BE IT THEREFORE PROMULGATED in terms of section 13 of the Municipal Systems Act, 2000 (Act 32 of
2000), by the Bela-Bela Local Municipality of the following By-law:
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ARRANGEMENT OF BY LAWS
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CHAPTER 1
DEFINITIONS, APPLICABLITY AND CONFLICT OF LAWS
1 Definitions
In these By-Laws, unless the context indicates otherwise, a word or expression defined in the Act or

provincial legislation has the same meaning as in these By-laws and -
“Act” means the Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of 2013);
“appeal authority” means the appeal authority referred to in section 51(2) or (6) of the Act;

“applicant” (a) an owner(s); or

(b) duly authorized person on behalf of the owner;
of property(ies) or land within the jurisdiction of the Municipality read with section 45 of the Act who submits
a land development application or combination of land development applications contemplated in section
16 of this By-law. It also includes the municipality and an organ of state under who'’s control and
management the property(ies) or land falls in terms of the Local Government Ordinance, 1939 (Ord. 17 of
1939), or relevant legislation;

“application” means a land use and land development application;

“approved township” means a township declared an approved township in terms of section 61;

“authorised official” means a municipal employee who is authorised by the Municipal Council to
exercise any power, function or duty in terms of this By-law or the Act and Regulations or such further
duties that may by delegation in terms of section 59 of the Local Government: Municipal Systems Act, 2000
(Act 32 of 2000), be assigned to him/her;

“Body corporate” means a body corporate as contemplated in the Companies Act, 2008 (Act 71 of
2008) and the Sectional Title’s Act, 1986 (Act 95 of 1986);

“Bulk service” means the municipal capital infrastructure associated with that portion of an external
engineering service which is intended to ensure provision of municipal infrastructure services for the

benefits of multiple users or the community as a whole;

“By-Laws” mean these By-Laws and includes the schedules and forms attached hereto or referred to

herein.

“Beneficial owner” means where the Municipality determines for purposes of this By-law that specific
property rights and equity in the property(ies) in terms of any repealed or other law grants such
beneficial ownership and lawfully belongs to a person(s) even though dominium or formal title of the

property has not been registered or transferred;

“Building” means a building as contemplated in the National Building Regulations and Building
Standards Act, 1977 (Act 103 of 1977);

“Capacity” means the extent of availability of a municipal infrastructure service;
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“Communal land” means land under the jurisdiction of a traditional council determined in terms of
section 6 of the Limpopo Traditional Leadership and Governance Act, (6 of 2005) and which was at any

time vested in -

(a) the government of the South African Development Trust established by section 4 of the
Development Trust and Land Act, 1936 (Act No. 18 of 1936), or

(b) the government of any area for which a legislative assembly was established in terms of the
Self-Governing Territories Constitution Act, 1971 (Act No. 21 of 1971);

“community” means residents, as may be determined by the Municipality, that have diverse
characteristics but living in a particular area, with common interests, agenda, cause, who may or may not
be linked by social ties, share common perspectives, and may engage in joint action in geographical

locations or settings;

“conditions of approval” means condition(s) imposed by the Municipality in the approval of a land
development application, including any conditions contained in the annexure(s) and/or plans and/or
attachment(s) that form part of the approval and/or are referred to in the approval of the land development

application;

“conditional approval” means an approval of a land development application in terms of this By-law,
granted by the Municipal Planning Tribunal, Authorized Official or Municipal Appeals Tribunal, in which
conditions are imposed, that in the opinion of the Municipality, have to be complied with prior to the land
use rights, coming into operation in terms of this By-law, or registrability of any property(ies) as a result of

the land development application approval, read with sections 43 and 53 of the Act;

“consent use” means a land use right that may be obtained by way of consent from the municipality and is

specified as such in the land use scheme;
“consolidation” means the joining of two or more pieces of land into a single entity;
“Constitution” means the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996);

“conveyancer’” means a conveyancer as defined in section 102 of the Deeds Registries Act, 1937 (Act 47
of 1937);

“Council” means the municipal council of the Municipality;

“day” means a calendar day provided that when any number of days is prescribed for the doing of any act
in terms of this By-law, it must be calculated by excluding the first day and including the last day; provided
further that, if the last day falls on a Sunday or public holiday, the number of days must be calculated by
excluding the first day and also the Sunday or public holiday; and further if the day on which a notice in
terms of this By-law must appear in any media or Provincial Gazette such notice may not appear on a

Sunday or public holiday and which shall for purposes of the calculation of days be excluded;

“date of notice or date of notification” means the date on which a notice is served or delivered on a

person or body as contemplated in the provisions of this By-law or published in the media or Provincial
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Gazette as the case may be and which date of notice and appearance shall not be between 10 December

to 10 January of any year or as may be determined by the Municipality;

“decision-making person or body” means any person or body duly authorised by the Municipality who

are required to take a decision in terms of this By-law or the Act;

“deeds registry” means a deeds registry as defined in section 102 of the Deeds Registries Act, 1937 (Act
47 of 1937);

“Deeds Registries Act” means the Deeds Registries Act, 1937 (Act 47 of 1937);
“diagram” means a diagram as defined in the Land Survey Act, 1997 (Act No. 8 of 1997);

“engineering services agreement” means a written agreement which is concluded between an owner of
property on which a land development application has been brought in terms of this By-law and the

Municipality and includes:

(a) detailed and specific respective rights and obligations regarding the provision and installation of the
external and internal engineering services required for an approved land development, further including the

design, provision, installation, financing and maintenance of engineering services;

(b) the associated development charges;

(c) the standard of such engineering services as determined by the Municipality;

(d) the classification of engineering services as internal or external services; and

(e) any matter related to the provision of engineering services in terms of this By-law;

“engineering services agreement and services agreement” shall have a corresponding meaning;

“engineering service or services” means jointly internal and external engineering services whether

provided by the Municipality, any other organ of state or a service provider, or any other person;

“environment and environmental considerations” has the same meaning and includes consideration of

environmental issues and biodiversity;

“environmental legislation” means the National Environmental Management Act, 1998 (Act 107 of 1998),
or any other law which may be enacted from time to time for purposes of regulating environmental activities

in so far as it relates to land use rights, the Act and this By-law;

“environmental evaluation” means an evaluation of the environmental impact of a proposed land
development application, conducted in accordance with environmental legislation and environmental
guidelines which are from time to time issued and amended by the Department of Environmental Affairs or

its successor in title or as may be required by the Municipality;

“erf” means land in an approved township registered in a deeds registry as an erf, lot, plot or stand or as a
portion or the remainder of any erf, lot, plot or stand or land indicated as such on the general plan of an

approved township and includes any particular portion of land laid out as a township which is not intended
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for a public place, whether or not such township has been recognized, approved, established and

proclaimed as such in terms of this By-law or any repealed law;
“file” means the lodgement of a document with the appeal authority of the municipality;

“general plan” means a general plan approved by the Surveyor-General in terms of the Land Survey Act,
1997 (Act 8 of 1997);

“incomplete land development application” means a land development application submitted without
the prescribed accompanying documents as may be required by the Municipality or required in terms of the
provisions of this By-law read with Regulation 16(3) of the Regulations to the Act and the Schedules to this

By-law;

“interested and affected person” unless specifically delineated, means any person or group of persons,
legal entity or body that can demonstrate their interest in the land development application in terms of

section 45(3) of the Act and with specific reference to town planning principles or development principles;
“land” means -

(a) any erf, agricultural holding or farm portion, and includes any improvements or building on the

land and any real right in land, and

(b) the area of communal land to which a household holds an informal right recognized in terms of
the customary law applicable in the area where the land to which such right is held is situated

and which right is held with the consent of, and adversely to, the registered owner of the land;

“Land development application” means one of or a combination of the following applications submitted
to the Municipality under Chapter 5 of this By-law with the intention to obtain approval for land

development:

* rezoning;

* consent uses, permissions, temporary uses and relaxations in terms of the Land Use Scheme;

* the subdivision and/or consolidation of land;

* the establishment of a township;

* the extension of the boundaries of a township;

* the amendment or cancellation of a general plan; and/or

* any other land development application in terms of the Land Use Scheme or National or Provincial
Planning and Development Legislation within the jurisdiction of the Municipality as may be

determined by the Municipality from time to time;

“land development area” means an erf or the land which is delineated in a land development
application submitted in terms of this By-law or any other legislation governing the change in land use and

“land area” has a similar meaning;

“Land Development Officer” means an official who is authorised by the Municipality to consider and

determine applications as contemplated in section 35(2) of the Act;
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“land use scheme” means the land use scheme adopted and approved in terms of Chapter 3 and for
the purpose of these By-laws include an existing scheme until such time as the existing scheme is replaced

by the adopted and approved land use scheme.

“Member of the Executive Council” means the Member of the Executive Council responsible for local

government in the Province;

“municipal area” means the area of jurisdiction of the Bela-Bela local Municipality in terms of the Local
Government: Municipal Demarcation Act, 1998 (Act No. 27 of 1998);

“Municipal Manager” means the person appointed as the Bela-Bela local Municipality Municipal
Manager in terms of appointed in terms of section 54A of the Municipal Systems Act and includes any

person acting in that position or to whom authority has been delegated;

“Municipal Planning Tribunal” means the Waterberg District Planning Tribunal established in terms of

section 32;

“Municipality” means the Municipality of Bela-Bela local Municipality or its successor in title as
envisaged in section 155(1) of the Constitution, established by Notice No (484 dated 28 February 2000) in
terms of the Local Government: Municipal Structures Act, 1998 (Act 117 of 1998) and for the purposes of
this By-law includes an employee or official acting in terms of a delegation issued under section 59 of the

Municipal Systems Act;

“objector” means a person who has lodged an objection with the Municipality to a draft municipal

spatial development framework, draft land use scheme or a land development and land use application;

“overlay zone” means a mapped overlay superimposed on one or more established zoning areas which
may be used to impose supplemental restrictions on uses in these areas or permit uses otherwise

disallowed;
“Premier” means the Premier of the Province of Limpopo;

“previous planning legislation” means any planning legislation that is repealed by the Act or the

provincial legislation;

“provincial legislation” means legislation contemplated in section 10 of the Act promulgated by the

Province;
“Province” means the Province of Limpopo referred to in section 103 of the Constitution;

“Regulations” means the Spatial Planning and Land Use Management Regulations: Land Use

Management and General Matters, 2015;

“service provider” means a person lawfully appointed by a municipality or other organ of state to carry
out, manage or implement any service, work or function on behalf of or by the direction of such municipality

or organ of state;

“servitude” means a servitude registered against a title deed of a property(ies)

10
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“spatial development framework” means the Bela-Bela local Municipality Spatial Development

Framework 2011;
“subdivision” means the division of a piece of land into two or more portions;

“the Act” means the Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of 2013),
Spatial Planning and Land Use Management Regulations: Land Use Management and General Matters,

2015 and any subsidiary legislation or other legal instruments issued in terms thereof;

“township register” means an approved subdivision register of a township in terms of the Deeds

Registries Act;

“traditional communities” means communities recognised in terms of section 3 of the Limpopo

Traditional Leadership and Governance Act, (6 of 2005).

2 Application of By-law
(1) This By-law applies to all land within the geographical area of the Municipality, including land owned

by the state.

(2) This By-law binds every owner and their successor-in-title and every user of land, including the

state.

3 Conflict of laws
(1)The provisions of the By-law is subject to the relevant provisions of the Act and the provincial

legislation.

(2)When considering an apparent conflict between this By-law and another law, a court must prefer
any reasonable interpretation that avoids a conflict over any alternative interpretation that results in

a conflict.

(3)Where a provision of this By-law is in conflict with a provision of the Act or provincial legislation, the
Municipality must institute the conflict resolution measures provided for in the Act or in provincial
legislation, or in the absence of such measures, the measures provided for in the Intergovernmental
Relations Framework Act, 2005 (Act No.13 of 2005); to resolve the conflict and until such time as

the conflict is resolved, the provisions of this By-law shall prevail.

(4)Where a provision of the land use scheme is in conflict with the provisions of this By-law, the

provisions of this By-law shall prevail.

(5)Where there is a conflict between this By-law and another By-law of the Municipality, this By-Law

prevails over the affected provision of the other By-law in respect of any municipal planning matter.

CHAPTER 2
MUNICIPAL SPATIAL DEVELOPMENT FRAMEWORK

4 Municipal spatial development framework
11
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(1) The Municipality must prepare, amend or review a municipal spatial development framework in
accordance with the provisions of sections 20 and 21 of the Act read with sections 23 to 35 of the

Municipal Systems Act.

(2) A municipal spatial development framework does not confer or take away land use rights but guides

and informs decisions to be made by the Municipality relating to land development.

(3) The provisions of this Chapter apply, with the necessary change, to the review or amendment of a

municipal spatial development framework.
Contents of municipal spatial development framework

(1)A municipal spatial development framework must provide for the matters contemplated in section 21
of the Act, section 26 of the Municipal Systems Act and provincial legislation, if any, and the
Municipality may for purposes of reaching its constitutional objectives include any matter which it

may deem necessary for municipal planning.

(2)Over and above the matters required in terms of subsection (1), the Municipality may determine any
further plans, policies and instruments by virtue of which the municipal spatial development

framework must be applied, interpreted and implemented.

(3)A municipal spatial development framework must make provision for transitional arrangements with
regard to the manner in which the municipal spatial development framework is to be implemented

by the Municipality.
Intention to prepare, amend or review municipal spatial development framework

A Municipality which intends to prepare, amend or review its municipal spatial development framework

(@) may convene an intergovernmental steering committee and a project committee in

accordance with section 7;

(b) must publish a notice in two of the official languages of the Province most spoken in the
municipal area of the Municipality of its intention to prepare, amend or review the municipal
spatial development framework and the process to be followed in accordance with section

28(3) of the Municipal Systems Act in two newspapers circulating in the area concerned;
(c) must inform the Member of the Executive Council in writing of -

(i) its intention to prepare, amend or review the municipal spatial development

framework;

(i)  the process that will be followed in the drafting or amendment of the municipal spatial

development framework including the process for public participation; and

(d)  must register relevant stakeholders who must be invited to comment on the draft municipal
spatial development framework or draft amendment of the municipal spatial development
framework as part of the process to be followed.

12
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7 Institutional framework for preparation, amendment or review of municipal spatial development
framework
(1)The purpose of the intergovernmental steering committee contemplated in section 6(a) is to co-
ordinate the applicable contributions into the municipal spatial development framework and to-

(@) provide technical knowledge and expertise;

(b) provide input on outstanding information that is required to draft the municipal spatial

development framework or an amendment or review thereof;
(c) communicate any current or planned projects that have an impact on the municipal area;
(d) provide information on the locality of projects and budgetary allocations; and
(e) provide written comment to the project committee at each of various phases of the process.

(2)The Municipality must, before commencement of the preparation, amendment or review of the
municipal spatial development framework, in writing, invite nominations for representatives to serve
on the intergovernmental steering committee from—

(a) departments in the national, provincial and local sphere of government, other organs of

state, community representatives, engineering services providers, traditional councils; and

(b) any other body or person that may assist in providing information and technical advice on

the content of the municipal spatial development framework.
(3)The purpose of the project committee contemplated in section 6(a) is to —

(@) prepare, amend or review the municipal spatial development framework for adoption by the

Council;
(b) provide technical knowledge and expertise;

(c) monitor progress and ensure that the drafting or amendment of the municipal spatial

development framework is progressing according to the approved process plan;

(d) guide the public participation process, including ensuring that the registered key public

sector stakeholders remain informed;

(e) ensure alignment of the municipal spatial development framework with the development
plans and strategies of other affected municipalities and organs of state as contemplated in

section 24(1) of the Municipal Systems Act;

(f) facilitate the integration of other sector plans into the municipal spatial development

framework;

(g) oversee the incorporation of amendments to the draft municipal spatial development
framework or draft amendment or review of the municipal spatial development framework

to address comments obtained during the process of drafting thereof;

(i) if the Municipality decides to establish an intergovernmental steering committee—
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(i) assist the Municipality in ensuring that the intergovernmental steering committee is

established and that timeframes are adhered to; and

(i) ensure the flow of information between the project committee and the

intergovernmental steering committee.
(4) The project committee consists of —

(@) the Municipal Manager;

(b)  municipal employees from at least the following municipal departments:
(i) theintegrated development planning office;
(i)  the planning department;
(iii)  the engineering department;
(iv) the local economic development department; and
(v) the human settlement department.

Preparation, amendment or review of municipal spatial development framework
(1) The project committee must compile a status quo document setting out an assessment of existing
levels of development and development challenges in the municipal area and must submit it to the

intergovernmental steering committee for comment.

(2)After consideration of the comments of the intergovernmental steering committee, the project

committee must finalise the status quo document and submit it to the Council for adoption.

(3) The project committee must prepare a first draft of the municipal spatial development framework or
first draft amendment or review of the municipal spatial development framework and must submit it

to the intergovernmental steering committee for comment.

(4) After consideration of the comments of the intergovernmental steering committee, the project
committee must finalise the first draft of the municipal spatial development framework or first draft
amendment or review of the municipal spatial development framework and submit it to the Council,
together with the report referred to in subsection (5), to approve the publication of a notice referred
to in section 6(4) that the draft municipal spatial development framework or an amendment or

review thereof is available for public comment.

(5) The project committee must submit a written report as contemplated in subsection (4) which must at

least —

(a) indicate the rationale in the approach to the drafting of the municipal spatial development

framework;

(b) summarise the process of drafting the municipal spatial development framework;

14

This gazette is also available free online at www.gpwonline.co.za




18 No. 2827 PROVINCIAL GAZETTE, EXTRAORDINARY, 22 JUNE 2017

(c) summarise the consultation process to be followed with reference to section 9 of this By-

law;

(d) indicate the involvement of the intergovernmental steering committee, if convened by the

Municipality;

(e) indicate the departments that were engaged in the drafting of the municipal spatial

development framework;
(f)  the alignment with the national and provincial spatial development frameworks;
(g) any sector plans that may have an impact on the municipal spatial development framework;

(h) indicate how the municipal spatial development framework complies with the requirements
of relevant national and provincial legislation, and relevant provisions of strategies adopted

by the Council; and

(iy recommend the adoption of the municipal spatial development framework for public
participation as the draft municipal spatial development framework for the Municipality, in

terms of the relevant legislation and this By-law.

(6) After consideration of the comments and representations, as a result of the publication
contemplated in subsection (4), the project committee must compile a final municipal spatial
development framework or final amendment or review of the municipal spatial development

framework for adoption by the Council.

(7) If the final municipal spatial development framework or final amendment or review of the
municipal spatial development framework, as contemplated in subsection (6), is materially different
to what was published in terms of subsection (4), the Municipality must follow a further consultation

and public participation process before it is adopted by the Council.

(8) The Council must adopt the final municipal spatial development framework or final amendment
or review of the municipal spatial development framework, with or without amendments, and must

within 14 days of its decision give notice of its adoption in the media and the Provincial Gazette.

(9)If no intergovernmental steering committee is convened by the Municipality, the project
committee submits the draft and final municipal spatial development framework or amendment or

review thereof directly to the Council.

9 Public participation
(1) Public participation undertaken by the Municipality must contain and comply with all the essential

elements of any notices to be placed in terms of the Act or the Municipal Systems Act.

(2)In addition to the publication of notices in the Provincial Gazette and newspapers as required in
terms of this Chapter, the Municipality may use any other method of communication it may deem

appropriate
(3) The Municipality may for purposes of public engagement on the content of the draft municipal

15

This gazette is also available free online at www.gpwonline.co.za




PROVINSIALE KOERANT, BUITENGEWOON, 22 JUNIE 2017 No. 2827 19

spatial development framework arrange -
(a) specific consultations with professional bodies, ward communities or other groups; and
(b)  public meetings.

(4)The notice contemplated in section 8(4) must specifically state that any person or body wishing to

provide comments shall-
(@) do so within a period of 60 days from the first day of publication of the notice;
(b)  provide written comments; and
(c) provide their contact details as specified in the definition of contact details.

10 Local spatial development framework
(1) The Municipality may adopt a local spatial development framework for a specific geographical area

of a portion of the municipal area.
(2) The purpose of a local spatial development framework is to:

(a) provide detailed spatial planning guidelines or further plans for a specific geographic area

or parts of specific geographical areas and may include precinct plans;

(b) provide more detail in respect of a proposal provided for in the municipal spatial
development framework or necessary to give effect to the municipal spatial development

framework and or its integrated development plan and other relevant sector plans;
(c) address specific land use planning needs of a specified geographic area;
(d) provide detailed policy and development parameters for land use planning;

(e) provide detailed priorities in relation to land use planning and, in so far as they are linked to

land use planning, biodiversity and environmental issues; or
(f)  guide decision making on land development applications;

(g) or any other relevant provision that will give effect to its duty to manage municipal planning

in the context of its constitutional obligations.

11 Compilation, amendment or review of local spatial development framework
(1) If the Municipality prepares, amends or reviews a local spatial development framework, it must
draft and approve a process plan, including public participation processes to be followed for the

compilation, amendment, review or adoption of a local spatial development framework.

(2) The municipality must, within 21 days of adopting a local spatial development framework or an
amendment of local spatial development framework, publish a notice of the decision in the media and the

Provincial Gazette.

12 Effect of local spatial development framework
(1)A local spatial development framework or an amendment thereof comes into operation on the date

of publication of the notice contemplated in section 8(2).
16
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14

15

(2)A local spatial development framework guides and informs decisions made by the Municipality

relating to land development, but it does not confer or take away rights.

Record of and access to municipal spatial development framework
(1)The Municipality must keep, maintain and make accessible to the public, including on the
Municipality’s website, the approved municipal or local spatial development framework and or any

component thereof applicable within the jurisdiction of the Municipality.

(2)Should anybody or person request a copy of the municipal or local spatial development framework
the Municipality must provide on payment by such body or person of the prescribed fee, a copy to

them of the approved municipal spatial development framework or any component thereof.

Deviation from municipal spatial development framework

(1) For purposes of section 22(2) of the Act, site specific circumstances include —

(@) adeparture, deviation or amendment that does not materially change the desired outcomes

and objectives of a municipal and local spatial development framework, if applicable;
(b) a unique circumstance pertaining to a discovery of national or provincial importance.

(2)If the effect of an approval of an application will be a material change of the municipal spatial
development framework, the Municipality may amend the municipal spatial development framework
in terms of the provisions of this Chapter, prior to taking a decision which constitutes a deviation

from the municipal spatial development framework.

(3)For purposes of this section, “site” means a spatially defined area that is impacted by the decision,

including neighbouring land.

CHAPTER 3
LAND USE SCHEME
Applicability of Act

Sections 24 to 31 of the Act apply to any land use scheme developed, prepared, adopted and amended by

the Municipality.

16

Purpose of land use scheme

In addition to the purposes of a land use scheme stipulated in section 25(1) of the Act, the Municipality

must determine the use and development of land within the municipal area to which it relates in order to

promote -

(a) harmonious and compatible land use patterns;
(b) aesthetic considerations;
(c) sustainable development and densification; and

(d) the accommodation of cultural customs and practices of traditional communities in land use
management.
17
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17 General matters pertaining to land use scheme

(1) In order to comply with section 24(1) of the Act, the Municipality must -
(a) develop a draft land use scheme as contemplated in section 18;

(b) obtain Council approval for publication of the draft land use scheme as contemplated in

section 19;
(c) embark on the necessary public participation process as contemplated in section 20;

(d) incorporate relevant comments received during the public participation process as

contemplated in section 21;
(e) prepare the land use scheme as contemplated in section 22;

(f)  submit the land use scheme to the Council for approval and adoption as contemplated in

section 23;

(g) publish a notice of the adoption and approval of the land use scheme in the Provincial

Gazette as contemplated in section 24; and

(h)  submit the land use scheme to the Member of the Executive Council as contemplated in

section 25.

(2) The Municipality may, on its own initiative or on application, create an overlay zone for land within
the municipal area.

(3)Zoning may be made applicable to a land unit or part thereof and zoning must follow cadastral
boundaries, except for a land unit or part thereof which has not been surveyed, in which case a

reference or description as generally approved by Council may be used.
(4) The land use scheme of the Municipality must take into consideration:
(a) the Integrated Development Plan in terms of the Municipal Systems Act;

(b) the Spatial Development Framework as contemplated in Chapter 4 of the Act and Chapter

2 of this By-law, and
(c) provincial legislation.

18 Development of draft land use scheme
(1)Before the Municipality commences with the development of a draft land use scheme, the Council
must resolve to develop and prepare a land use scheme, provided that in its resolution the Council

must:

(a) establish a land use scheme committee and appoint the members to the land use scheme
committee from the relevant municipal department responsible for spatial planning and land

use management;
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confirm over and above that which is contained in the applicable legislation the public

participation to be followed;
determine the form and content of the land use scheme;
determine the scale to be used and whether it should be available in 