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ProvinciAL NoTices ® ProvINSIALE KENNISGEWINGS
PROVINCIAL NOTICE 38 OF 2021

REGULATIONS RELATING TO

ELECTIONS OF SCHOOL GOVERNING BODIES OF PUBLIC SCHOOLS

I, Mmaphefo Wendy Matsemela, the Member of the Executive Council for Education in the North West
Province has in terms of section 28 of the South African Schools Act, 1996 (Act No. 84 of 1996) as amended

promulgated the regulations as set out in the Schedule.

Hon. Mmaphefo Wendy Matsemela

MEMBER OF EXECUTIVE COUNCIL

NORTH WEST DEPARTMENT OF EDUCATION

This gazette is also available free online at www.gpwonline.co.za
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REGULATIONS RELATING TO THE ELECTION OF SCHOOL GOVERNING BODIES AND
GOVERNANCE OF PUBLIC SCHOOLS IN THE NORTH WEST PROVINCE

Published under

Provincial Notice...of 2021 (PG...of 2021}
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i. INTRODUCTION

The School Governing Bodies (SGB) are an important key feature in our schools as per the prescripts of South
African Schools Act (SASA), 84 of 1996, as amended. SASA recognises the rights and responsibilities of all
stakeholders involved in schools and compel every school to have a school governing body which is effective
and functional. Since the election of school goveming bodies is a democratic process, it has made them to

attract more competent people, young parents, heightened community involvement and interest.

The governing body of every school have a legal status and its main objective is to promote the welfare of the
school, this force its members to represent the school and its community but not individuals. Therefore, people
elected into the SGB should have the leamners® interest at heart by ensuring safe schools with a learning

environment that will enhance the provision of quality learning and teachin g

The SGB elections are the third biggest elections after national and local government elections looking at the
number of people to be elected into SGB structures in all public schools. They call for maximised advocacy to
the parents and communities to encourage full participation and support. These elections require diligent and
committed officials at all levels, including School Governing Body Association members to ensure that the

elections are inclusive, successfil, free, transparent and fair,

All parents as defined in the South African Schools Act, 84 of 1996 with children enrolled at our public schools
should participate by allowing themselves to be voted in and vote for other parents. Teachers, non-teaching
staff members and learners should comply, take part during this process and allow the smooth running of the
elections. Eligible voters are encouraged to elect competent, knowledgeable, capable and people with good

standing in their communities into the school governing bodies of their schools.

ii. PURPOSE

* To regularise the School Governing Body election process in the province

® To give effect to provincial SGB election regulations regarding governance in our schools

* To provide information on the participants during the school governing bodies elections

* To clearly outline the composition of the SGBs

* To eradicate the challenge of personal interest by the community

® To ensure that processes outlined in these regulations are implemented in a fair and just manner through
monitoring the process

* To guide the electoral officers and all involved during the election process

This gazette is also available free online at www.gpwonline.co.za
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iii. Definitions
In these Regulations any word or expression to which a meaning has been assigned in the Act, bears the
meaning assigned to it unless the context otherwise indicates.
“Circuit Manager” refers to an official responsible for the management of a circuit;
“Co-opted member” means a parent of a learner at the school or a member of the community co-opted onto
the governing body, with voting rights or without voting rights,
“Comprehensive school” refers to a technical, combined and mega farm schools;
“CNS system” means the candidate nominations system, a secure electronic system, to be used for the
electronic submission of the information and documents contemplated in the National Election Guideline and
Provincial SGB Election Regulations;
“Days” means calendar days including Saturdays, Sundays and public holidays;
“District electoral coordinator” means
aseniordistrictofficialatdistrictofficeresponsibletooverseeandmanagethe election process in the district;
“Nomination and election mode™: meeting where parents will nominate parents to be elected to the SGB
“Full day election mode” means” This mode is a manual full day election where manual voting begins at a

specified time and continues for an extended period as determined by the School Electoral Officer.

“e-election mode” means a school governing body election in which electronic means are used in one or more
stages;

“e-voting” means an e-election that involves the use of electronic means in at least the casting of the vote;
“e-voting station” means the voting station for an e-election established at a place as determined by the School
Electoral Officer;

“e-voting system” the hardware, software and processes which use electronic means to make a choice between
options in an election;

“Educator” means any person, excluding a person who is appointed to exclusively perform extra-curricular
duties, who teaches, educates or trains other persons or who provides professional educational services,
including professional therapy and education psychological services, at a public school;

“Electronic ballot box™ means the electronic means by which the votes are stored pending being counted;
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“EMGD official” means an official appointed in the Education Management and Governance Development
section of the North West Department of Education;
“IGSS official “means the official appointed in the Institutional Governance Support Services section of the
North West Department of Education,
“HOD” means the head of the education department in the province;
“Member “means a member of the governing body;
“Member of the Executive Council” means the Member of the Executive Council who is responsible for
education in the province;
“Non-educator member” means a person appointed according to the Public Service Act or the South African
Schools Act who is not an educator at a public school;

(i) “parent” means —

(i) the biological or adoptive parent or legal guardian of a learner;

(iii)the person legally entitled to custody of a learner; or

(iv)the person who undertakes to fulfil the obligations of a person referred to in paragraphs (i) and (ii)

towards the learner’s education at school;

“principal” means an educator appointed or acting in a post established as the head of a school;
“provincial elections co-ordinator” means a senior provincial official at a provincial office responsible to
oversee and manage the election process in the province;
“public school” may be —

(i) an ordinary public school; or

(ii) a public school for learners with special education needs; or

(ii)a public school that provides education with a specialised focus on talent, including sport, performing

arts or creative arts.

“remote e-voting” means e-voting where the casting of the vote is done by a device not controlled by an
election official,;
“representative council of learners” means a representative council of learners established in terms of section
11 of the Act;
“school” means an ordinary public school or a public school for learners with special education needs which
enrol leamners in one or more grades from grade R to grade 12.
“school electoral officer” means the Principal of another school. In exceptional cases the District Director may
appoint departmental official who is trained in order to manage the election process of the school.
“Teacher Liaison Officer” means the teacher elected by all enrolled learners from grade 8 (eight) to 12
(twelve) of the school;
“The Act” means the South African Schools Act, 1996 (Act 84 of 1 096), as amended.
“Voters’ roll” means a register of all parents of learners enrolled at a school and those who are eligible to vote

at a governing body election.
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iv, Application of regulations

These regulations apply and are binding to the governing bodies of all public schools including special schools

within the North West province.

1. Composition of Governing Bodies for Public Schools
1.1 The membership of the governing body of a public school comprises the following members:
(a) Elected members;
(b) The Principal by virtue of his or her official capacity; and
(c) Co-opted members.
1.2. The elected members of the governing body referred to in sub paragraph 1.1(a) comprise the following
members:
(a) Parents of learners at the school;
(b) Educators at the school;
{c) Members of staff who are not educators;
(d) Leamners in the eighth grade or higher at the school, elected by the Representative Council of

Learners from its ranks.

The number of parent members, educator members, non-educator members and learner members of a
governing body must, depending on the type and grading of the school concerned, comply with Schedule A of
these Regulations.

2. Membership of Governing Bodies of Public Schools for Learners with Special Education Needs shall
be elected in terms of with Section 24 of SASA no 84 of 1996 as amended
2.1.  These Regulations will apply mutatis mutandis to goveming bodies of public schools for Learners with
Special Education Needs unless indicated otherwise.
2.2.  The governing body of a public school for Learners with Special Education Needs should be composed
as follows:
(a) Parents of learners enrolled at the school, if reasonably practicable;
{b) Educators at the school;
(c) Members of staff at the school who are not educators;
(d) Learners in Grade 8 or higher, if reasonably practicable;
(e) Representatives of sponsoring bodies, if applicable;
(f) Representatives of organisations of parents of learners with special education needs, if applicable;
(g) Representatives of organisations of people with disabilities, if applicable;
(h) People with disabilities, if applicable;

(i) Experts in relevant fields of special needs education; and
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2.3.

2.4.

2158

2.6.

2.7.

2.8.

2.9.

2.10.

2.1
2.12.

2113¢
2.14.

() The Principal by virtue of his or her official capacity.

The chairperson of the governing body in the case of a public school for Learners with Special
Educatioh Needs can be any member of the governing body elected from the persons referred to in sub
paragraph 2.2 (a), (e), (f), (g), (h) and (i).

The number of parent members, educator members and learner members of a governing body must,
depending on the type and grading of the school concerned, comply with Schedule A of these
Regulations,

Parents must elect the members referred to in sub paragraph 2.2(a) in accordance with paragraph 12.
Educators employed at the school concerned must elect the members referred to in sub paragraph 2.2(b)
in accordance with paragraph 15.

Non-educator members must elect the members referred to on sub paragraph 2.2 (c) in accordance with
paragraph 16.

TheRepresentativeCouncilofLeamersmustelectthemembersreferredtoinsubparagraph2.2 (d) in
accordance with paragraph 17.

Depending on the needs of the school, a maximum of two members per category may be appointed in
terms of paragraph 2.2 (e), (f), (g), (h) and ().

The Principal of the school must invite in writing relevant organisations/bodies/persons stated in
paragraph 2 .2 (e), (f), (g), (h) and (i) to nominate members to serve on the governing body in the
respective categories.

The Principal must submit in writing all the nominations referred to above to the Head of Department
The Head of Department must within 14 days of receipt of the nominations:

(a) appoint a subsequent number of members per category;

(b) notify each appointed member in writing of his or her appointment; and

() notify the Principal concerned of his or her decision.

The Principal shall inform the District Director concerned in writing of the names and addresses of the
The appointment of the members in terms of paragraph 2.2 (e), (f), (g), (h) and (i) must be finalised at

least 24 hours before the election of the parent member component.

3. Eligibility

3.1

3898

A parent member of a governing body must be a parent of a learner officially enrolled at the school and
who is not employed at the school;

A parent member who was eligible under sub-regulation 1.2(a) at the time of his or her election to the
governing body ceases to be a member if the learner in respect of whom he or she qualifies as a parent
member ceases to be officially enrolled at the school during the term of office for which the parent

member was elected
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3.3

3.4

3.5.

3.6.

3.7}
3.8.

4,

A teacher member of a governing body must be a teacher, other than the principal, employed at the
school. The teacher who has a child in the school can only be elected as a teacher component in the
SGB but not as a parent

A non-teaching staff member of a governing body must be a person, other than a teacher, employed at
the school;

A learner member of a governing body must be a member of the Representative Council of Learners
(RCL)

A person will not be eligible to be a member of a governing body if he or she:

(a) is mentally ill and has been declared as such by a competent court;

(b) is an un-rehabilitated insolvent;

(¢) has been convicted of an offence and sentenced to imprisonment in a court of law in South Africa or in
a foreign country, without the option of a fine, for a period exceeding six months;

(d) has been declared to be unsuitable to work with children as stipulated in terms of the Children’s Act,
2005 (Act 38 of 2005); or is listed in the register of people unsuitable to work with children in terms of
the Criminal Law (Sexual Offences and Related Matters) Amendment Act 32 of 2007;

(e) does not fall within one of the categories of members who make up a governing body;

(f) no longer falls within the category of members that he or she represented at the time of his/her election;

(g) has had his/her membership terminated by the HOD in terms of SASA within the last five years;

(h) Has consecutively failed to attend to scheduled SGB meetings three times without notification during
the previous tenure

(i) A person who has a proven record of disruption(s) of schools: SGB minutes, registered cases/complains
and investigations
A person elected and confined to serve only one school.

A principal elected as a parent member is not allowed to serve in another school as office bearer.

Provincial Election Coordinator

The Provincial Head of Department must appoint a Provincial Election Coordinator in writing. The duties of a

Provincial Election Coordinator are amongst others, to:

4.1.
4.2.
43.
4.4.
4.5.

4.6.
4.7.

ensure that Provincial Regulations are prepared in order to conduct the SGB elections;

ensure that there is adequate advocacy conceming the election date;

ensure compliance with provincial procedures with regard to elections;

coordinate the resources to conduct efficient and fair governing body elections;

ensure that the School Electoral Officers have the templates and all documents required for the election
process;

monitor and evaluate the election process in the province; and

consolidate a provincial database of governing body members after the elections.
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4.8.

to deal with unresolved matters referred to the office

5. District Electoral Coordinator

The District Director must appoint a District Electoral Coordinator in writing. The duties of a District Electoral

Coordinator are amongst others, to:

5.1
5.2,

5.3.
54.

S5

5.6.

5.7.

5.8.
5.9}

5.10.

5.11.
5.12.

3.13.

coordinate the election processes in the district;

advise the district on the proposed strategy and implementation of the election in the district and ensure
that the process is conducted as agreed;

compile a management plan to implement the provincial regulations;

ensure that each public school has a School Electoral Officer in line with provincial regulations, and
that the School Election Teams are established;

ensure that all election officials working at a public school level are adequately trained and are aware of
their role and responsibilities;

ensure that all School Electoral Officers receive the provincial election Regulation/Notice and other
documents is good time;

ensure that the election advocacy is conducted as planned;

ensure that the entire election process is monitored;

ensure that the names and contact details of the persons elected to governing bodies (refer to Template
1: Notification of all Members Elected to the Governing Body) are submitted within a week of the
elections taking place;

ensure that they receive the Data Form (refer to Template 2: Governing Body Data Form) from the
School Principal and submit it to the district within 14 days of the meeting at which the office bearers
are elected;

within 14 days, resolve disputes related to the decisions which could not be resolved at school level,
develop a database of newly elected governing bodies and submit it to the Provincial Election
Coordinator; and

within 14 days compile a written district report on elections and submit it to the Provincial Coordinator.

6. District Electoral Team

District director or delegated officials must appoint district election team in writing. The duties of a District

Electoral Team are amongst others, to:

6.1.

6.2.
6.3.

administrating the appointment of a School Electoral Officer at each school in line with the national
guidelines, which state that an official cannot serve as an Electoral Officer at a school where he or she is
employed;

providing training to School Electoral Officers;

drafting and publishing district election schedule for all schools in the district;
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6.4.
6.5.
6.6.
6.7.

6.8.
6.9.

6.10.

ensuring that every school has a valid voters’ roll based on the school admissions register before the
election;

handling and resolving disputes not resolved by the School Electoral Officer I hope and trust that you
will execute these functions to the best of your ability

ensuring that all schools advertise the elections in line with the provincial regulations and national and
provincial guidelines;

supporting and monitoring each school every step of the way;

ensuring that all documentation pertaining to the SGB elections is available for verification;
developing and administering the database of all newly appointed SGB members in the district and
making the data available to the provincial and national departments when required;

ensuring that handover processes take place smoothly.

7. School Electoral Officer

The District Director or delegated official must appoint a School Electoral Officer who is a Principal of another

school in writing. The appointed Principal must not delegate this responsibility to the Deputy Principal except

under unavoidable situations with the approval of the District. The duties of a School Electoral Officer are

amongst others, to:

7.1.
7.2,
13.

74.
7.5.

prepare a notice giving details of the date, time and venue of the nomination and election mode;

ensure that there is a suitable venue for the nomination/election mode;

ensure that the School Election Team knows the electoral process to be followed and complies with
relevant legislation;

intervene in and resolve any disputes on the day of nomination/ election; and

submit election results to the district office.

8. The principal

The role of the principal in het/ his school is amongst others to:

8.1.
8.2.
8.3.
8.4.

8.5.
8.6.

assist SEO to prepare and sign notices to parents accordingly

ensure that the details of parents are updated in the admission register and SA-SAMS system

inform the departmental officials and the SEO of any change or identified problem/s

establish and capacitate a School Election Team comprising of teachers, SMT members, TLO & non -
teaching staff members. A member of the SMT must lead this team.

Avail PPEs for election purposes

not interfere with election process during the election meeting at his or her school but should allow the

SEO to run elections
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9. School Electoral Team

The principals must appoint in writing the school electoral team. The duties of school electoral team are
amongst the following:

9.1.  Work closely with the principal and SEQ

9.2.  Assists in developing the election management plan

9.3.  Administer the registration of parents

9.4.  Develop the voters roll of the school

9.5.  ensure that all necessary documents are available and there is access to offices for reproduction of

election materials
9.6.  Distribute and display advocacy materials
9.7.  Administer logistical arrangements.
10. Code of Conduct for Electoral Officers (District and School)

An Electoral Officer, shall:

10.1.  act honestly and with dignity;

10.2. act in an unbiased way;

10.3.  be familiar with the election process and applicable legislation;
10.4.  carry out the election in terms of the provincial prescripts;
10.5. co-operate with school managers and line management;

10.6. manage the voting process in a fair and just manner;

10.7. deal with difficulties that may arise with courtesy;

10.8. be polite and diligent; and

10.9. not exceed his or her mandate.

11. The voters?’ roll
I1.1. A voters’ roll for each of the categories containing the names of all eligible parents, educators, non-
educator members and learners, as the case may be, must be available as follows:

(a) the voters’ roll for parents must be based on the public school admission register. Eligible voters are
those persons appearing in the admissions register as parents or who can show proof that they are
parents as defined in the Act. Only two parents per learner are eligible to vote;

(b) the voters’ roll must close 7 days before the election day to ensure that the School Electoral Officer can
focus on the nomination and voting processes and quality assure the voters “roll;

(c) the voters’ roll for educators must consist of all educators employed at the public school;

(d) the voters’ roll for non-educator members must consist of all other members of staff employed at the
public school;

(e) the voters’ roll for learners must consist of all members of the Representative Council of Learners
(RCL).

11.2. The School Electoral Officer must, at least 14 days prior to the date of the election for parent members,

inform the parents of the voters’ roll as published by the public school.
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11.3. School Electoral Officers should follow the principle of inclusion, transparency and democracy, rather

than that of excluding potential voter.

12. Franchise

12.1.  The nominee, proposer and seconder must be persons who appear on the voters’ roll for their respective
constituency of representation on the SGB.

12.2. Every parent of a learner officially enrolled at a public school is entitled to vote for parent members of
the governing body and has one vote in respect of each nominee with a maximum number of votes
equal to the number of parent members to be elected.

12.3.  Every educator, including the Principal, employed at a public school is entitled to vote for educator
members and has one vote in respect of each nominee with a maximum number of votes equal to the
number of educator members to be elected.

12.4. Every member of staff is entitled to vote for a member of staff and has one vote. If the public school has
only one nominee, that member is automatically elected.

12.5.  Every member of the RCL is entitled to vote for learner members and has one vote in respect of each
nominee with a maximum number of votes equal to the number of learner members to be elected.

12.6. Each public school election must have a monitor appointed by the District Director where possible.

12.7. SGB associations will be entitled to deploy one observer per public school.

12.8. Proxy votes are not allowed

13. Quorum

A 15 % quorum is required for SGB Elections results to be confirmed. If the quorum is not met at the first
election meeting, the election must be rescheduled within 14 days in which event the procedure prescribed in

regulation 15, 16 or 17 shall be repeated. In the second election meeting no quorum is needed.

14. Nomination and Elections

14.1. The following election modes are available:
(a) Nomination and Election Mode;
(b) Full Day Election Mode and
(c) E-Election Mode.
14.2. Public schools must notify, in writing, the HOD or his or her delegate of the mode of election they will
undertake, not less than 30 days prior to the date of election.
14.3.  In granting permission for the election mode, the HOD will consider whether:
(a) the mode of the election will promote the best interests of the public school community and the public
school and will allow for maximum participation of voters in the voting process;

(b) the mode of election will not discriminate unfairly against any potential voter or group of voters;
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(c) sufficient provision is made for the nomination process; and

(d) sufficient resources are available for the preferred mode

14.4.

14.5.

14.6.

14.7.

14.8.

14.9,

The HOD must respond within 7 days of receiving the notification. Failure to respond will be
considered as affirmation for the public school to proceed with the chosen election mode, provided that
paragraph 14.3a- d is complied with as well within departmental directed specifications on service
providers.

The public school may appeal to the MEC responsible for education in the province, in writing, within
seven days from the date of notification of a decision, in terms of par 14.3.

The MEC responsible for education must, within seven days of receipt of an appeal, as contemplated in
par 14.5 inform the public school, in writing, of his or her decision and the reasons for the decision.

The Principal must communicate the mode of election to the School Electoral Officer to prepare and
sign notices to parents accordingly.

The School Electoral Officer must inform the District Electoral Officer of the mode of the election and
submit a management plan 14 days prior to the elections.

The management plan referred to in subparagraph (8) must at least contain;

(a) the proposed date for the mode of the election;

(b) the time the election will start, times when voting stations are open and the closing time;

(c) the time that the votes will be counted and results announced; and

(d) the schedule for public school elections team members to monitor the voting stations to ensure that

there are enough officials available for the process to continue.

15. Nomination and Election Mode

15.1. Dates, Times and Place of the Nomination and Election of Parent Members

(a) The School Electoral Officer must prepare notices (Template 5) in the prescribed form, which indicate

the date, time (including duration) and place of the nomination and election. The nomination and

election of members must be in line with the mode of election that the public school will undertake.

(b) For this mode of elections, the nomination and election are two sessions of one meeting.

(c) When the nomination session ends the election session starts immediately,

(d) The School Electoral Officer must ensure that the notices regarding the nominations and elections are

distributed and displayed in prominent places at the public school and in the community at least 14 days

prior to the date of the nominations and elections and hand the notice prior thereto to the Principal.

(e) The Principal must:

(1) Hand a copy of the notice to every leamner of the public school concemed, with the oral instruction
to hand it to his or her parents, at least 14 days prior to the date of the nomination and election for

parent members; or
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(ii) Use any other method that works for the public school community, as long as it in no way

disadvantages any member of the public school community; and

(ii) Post nominee profiles in a convenient place for parents to be able to view at least 3 school days

before the Election Day.
15.2, Nomination of Parent Members

15.2.1. A parent must be nominated (refer to Template 6: Nomination Form) and seconded only by a parent of a
learner of thepublic school concerned, by —
(a) lodging with the Principal, who will hand over the nominations to the School Electoral Officer, not
more than seven days and not less than 24 hours prior to the commencement of the nomination meeting,
a nomination form duly completed by the proposer, seconder and nominee. The nominee need not be
present at the nomination meeting; or
(b) nominating a parent who must be proposed and seconded on the nomination form completed by the
proposer during the nomination part of the meeting.

(c) ensuring that the nominee meets the requirements of paragraph 3 and appends his/her signature.

15.2.2, The School Electoral Officer must:

(a) ensure that the required quorum of 15% is met before nominations start

(b) explain the nomination procedure if the quorum of 15% is achieved;

(c) determine the time to be allowed for the nominations at the commencement of the nomination meeting,
and must inform the meeting thereof’

(d) ensure that the nominations that were sent to public school are announced ahead of opening for new
nominations; make nomination forms available to parents to complete and assist those who require
assistance to nominate candidates;

(e) ensure that each form is correctly completed with the signature of the nominee, proposer and seconder;

(f) ensure that the nominee, proposer and seconder appear on the voters roll;

() close the nomination meeting when the allocated time has elapsed.

15.2.3 After expiry of the time for nomination referred to in subparagraph (2)(c), the School Electoral Officer

must

(a) consider the nominations and reject the nomination of any nominee who —
(i) has not been nominated in accordance with subparagraph (1);

(ii) is not eligible to serve on the SGB; or

This gazette is also available free online at www.gpwonline.co.za




18 No. 8203 PROVINCIAL GAZETTE, EXTRAORDINARY 14 APRIL 2021

(iii)in the case of a nomination referred to in subparagraph (1)(b), has not completed the said
nomination form, unless written proof to the satisfaction of the School Electoral Officer of the
public school is submitted before the expiry of the time referred to in subparagraph (2)(c), that such
nominee will be willing to serve as a member of the governing body and meets the eligibility
requirements;

(b) announce the names of the nominees whose nominations have been accepted.,

(c) if the quorum is not met at the first election meeting, the election must be rescheduled not less than 7 or
more than 14 days from the date of the first meeting in which event the procedure prescribed in
paragraph 12 shall be repeated. A quorum will not be required for the second meeting.

(d) nominations made prior to the first nomination meeting will remain valid at the second nomination

meeting,
15.2.4. If the total number of nominees whose nominations have been accepted —

(a) is less than the number of members required in respect of the category concemed, a new meeting at
which new nominees must be nominated shall be convened not less than 7 or more than 14 days after
the first meeting;

(b) is equal to the number of members required in respect of the category concemed, the School Electoral
Officer must declare every accepted nominee to be duly elected as a member of the governing body and
the School Electoral Officer must sign a declaration indicating that members were not elected by secret
ballot, and that he or she has provided enough time for more nominations; or

(c) is more than the number of members required in respect of the category concerned, an election must be

held in accordance with paragraph 15.3.

15.3. Elections of Parents Members

(a) The School Electoral Officer must prepare ballot papers containing the names of all nominated
candidates in alphabetical order (refer to Template 7: Ballot Paper for Parent Members). These ballot
papers must have the school stamp on them, or some other distinguishing feature which prevents the
ballot papers from being tampered with,

(b) Nominated candidates must be allocated numbers corresponding to the number next to their names on
the ballot paper.

(c) The School Electoral Officer must allow nominated parents to introduce themselves during which each

parent needs to provide the following information:

(i) full names;
(ii) the names and grades of children in the school;
(iif)occupation, skills and experience that may benefit the SGB; and

(iv) the parent’s vision for the school.
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(d) The School Electoral Officer must indicate the number of parents to be voted for as predetermined
according to the size of the public school, while ballot papers are being prepared.

(e) Each parent, verified on the voters’ roll must receive a ballot paper to mark in secret a maximum
number of parents as indicated in schedulel.

(f) The marked ballot paper must be folded and placed in a ballot box or any closed container provided for
this purpose.

(9) A person requiring assistance, at his or her own request, must be assisted by the School Electoral

Officer with a witness identified by the voter.

15.4.Counting of Votes
(a) The School Electoral Officer must open the ballot papers in the presence of monitors, observers and
nominees who wish to be present.
(b} The School Electoral Officer must reject a ballot paper:
(1) which is without the school stamp or distinguishing feature as indicated in sub paragraph 15.3 (a);
(i) with more vote marks/crosses than the number of members to be elected; or
(iii) which is marked in such a way that it is uncertain as to which nominee or nominees a vote was
recorded for.
{c) A ballot paper with fewer votes recorded than the number of candidates to be elected is valid.
(d) After the rejection of any spoilt ballot papers, the School Electoral Officer must:
(i) count the votes in the presence of monitors, observers and nominees who wish to be present;
(ii) announce to the monitors and observers the name of each nominee and the number of votes cast for
each;
(iif)complete the counted ballot papers form (refer to Template 8: Counted Ballot Papers and
Declaration of Number of Voters) in order of the most votes to the least votes; and
(iv)declare who has been elected in terms of the expected number of positions in the SGB. The parents
with the most votes are listed first and parents with least votes listed last.
(e) Where the number of votes recorded for two or more nominees is equal and affects the outcome of the
poll, the School Electoral Officer must draw lots to determine the elected parent member. This must be

done openly in the presence of the monitor, nominees and observers as indicated in 15.4(a) above.

16. Full Day Election Mode
(a) This mode is a manual full day election where manual voting begins at a specified time and continues
for an extended period as determined by the School Electoral Officer.
(b) The counting of votes may proceed only if the number of votes cast by the close of the polls indicates

that a 15% quorum of voters has been reached.
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16.1. Nomination of Parent Members

(a) The School Electoral Officer must ensure that the notices regarding the nominations and elections are
distributed and displayed as contemplated in subparagraph 15.1(d) and that it is distributed to parents as
prescribed in paragraph 15.1(e).

(b) A parent must be nominated (refer to Template 6: Nomination Form) and seconded only by a parent of a
learner of the public school concemed who must appear on the voters roll by lodging with the School
Electoral Officer, not less than 7 days prior to the commencement of the election day, a nomination
form duly completed by the proposer, seconder and nominee;

(c) The nominee must provide the following information to accompany the nomination form for
distribution to parents before the Election Day:

(i) arecent passport size photo;
(ii) full names;
(ili)name(s) and grade(s) of child(ren) in the school;
(iv)occupation, skills and experience that would benefit the school; and
(v) the nominee’s vision for the school.
(d) The profiles of all nominated candidates must be distributed to all parents3 days before the Election

Day.

16.2. Election of Parent Members

(a) The School Electoral Officer must prepare ballot papers containing the names of all nominated
candidates in alphabetical order (refer to Template 7: Ballot Paper for Parent Members). These ballot
papers must have the school stamp on them, or some other distinguishing feature which prevents the
ballot papers from being tampered with.

(b) Nominated candidates must be allocated numbers corresponding to the number next to their names on
the ballot paper.

(c) Each parent verified on the voters’ roll must receive a ballot paper to mark in secret a maximum number
of parents as indicated in Schedule A.

(d) The marked ballot paper must be folded and placed in a ballot box or any closed container provided for
this purpose.

(e) A person requiring assistance, at his or her own request, must be assisted by the School Electoral

Officer with a witness identified by the voter.

16.3. Counting of Votes
(a) For the counting of the votes the procedure as contemplated in paragraph 15.4 will be followed.

(b) Counting can only commence after it has been confirmed that the 15% quorum of votes have been cast.
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(c) If the quorum is not met at the first full day election, the election must be rescheduled not less than 7 or
more than 14 days from the date of the first meeting in which event the procedure prescribed in

paragraph 13 shall be repeated. A quorum will not be required for the second meeting.
17. E-Election Mode

E-Elections is a mode of elections in which electronic means are used in one or more stages. This mode of
election can only be selected by public schools which have the capacity to deliver such elections virtually due
to available resources and having the majority of the parent having access to the required technology and data

to participate in the election,

17.1. E-voting — Operational requirements

(a) The nomination of members must take place in accordance with paragraph 16.1.

(b) An e-voting station must be established at a place as determined by the School Electoral Officer where
the e-voting can take place,

(c) The e-voting and remote e-voting must be held on the date and at the time and place as determined by
the School Electoral Officer.

(d) The Principal must at least 14 days prior to the date of the e-election:

(e) Inform the voters, in clear and simple language, of the way in which the e-election will take place, and
any steps a voter may have to take in order to participate and vote; and

(f) Provide an official list of the software to be used in the e-election. At the very least it shall indicate the
software used, and a brief description.

(@) Remote e-voting may not start at an earlier time than the opening of the e-voting station at the public
school. Remote e-voting shall not continue after the end of the voting period at e-voting station at a
public School.

(h) Before any e-voting takes place, the School Electoral Officer shall satisfy itself that the e-voting system
is working efficiently and correctly and that the necessary security measures referred to in paragraph
17.2 are in place.

(i) For every e-voting channel, support and guidance arrangements on voting procedures shall be set up for,
and be available to, the voter. In the case of remote e-voting, such arrangements shall also be available
through a different, widely available communication channel.

(j) The School Electoral Officer shall ensure that:

(i) the relevant software and services can be used by all voters; and
(ii) users are supplied, whenever required and possible, with additional facilities, such as special

interfaces or other equivalent resources, such as personal assistance.
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(k) There must be equality in the manner of presentation of all voting options on the device used for casting

an electronic vote,

{I) Alist of the nominees which must stipulate at least:
(i) a recent passport size photo;
(ii) his or her name;
(iii) the grade/s of his or her child/children in the school;
(iv) occupation and experience or skills;
(v) vision for the school; and
(vi)must be made available and be presented with equality on all the e-voting systems and shall also be
made publicly available by other means before the e-voting date.
(m)The School Electoral Officer must ensure that the e-voting system presents an authentic ballot to the
voter. In the case of remote e-voting, the voter shall be informed about the means to verify that a

connection to the official server has been established and that the authentic ballot has been presented.

17.2. Technical requirements of the e-voting system as prescribed by the department

(a) In order to ensure democratic elections, the voter interfaces of e-voting systems must be usable and
understandable by as many people as possible.

(b) The e-voting system must verify the eligibility of the voter before the vote can be cast.

(c) The e-voting system shall authenticate the voter and shall ensure that only the appropriate number of
votes per voter are cast and stored in the electronic ballot box.

(d) The e-voting system shall ensure that the voter’s choice is accurately represented in the vote and that the
sealed vote enters the electronic ballot box.

(€) The e-voting system shall maintain the availability and integrity of the votes. It shall also maintain the

confidentiality of the votes and keep them sealed until the counting process.

(f) After the end of the e-voting period, no voter shall be allowed to gain access to the e-voting system.

(8) The e-voting system shall contain measures to preserve the availability of its services during the e-
voting process. It shall resist, in particular, malfunction or breakdowns.

(h) The School Electoral Officer shall appoint at least one person, on grounds of expertise, who will have
access to the central infrastructure of the electronic platform and the election data. Critical technical
activities shall be carried out by this person. As far as possible, such activities shall be carried out
outside election periods.

(1) The counting process shall:

(i) Accurately count the votes and the counting of votes shall be reproducible;
(ii) Maintain the availability and integrity of the electronic ballot box and the output of the counting

process as long as required.
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(iii)Provide the ability to cross-check and verify the correct operation of the e-voting and the accuracy
of the result, to detect voter fraud, multiple votes by the same voter and to prove that all counted
votes are authentic and that all votes have been counted.

(iv)Provide the ability to verify that an e-election has complied with the applicable legal provisions, the

aim being to verify that the results are an accurate representation of the authentic votes.

() Consideration shall be given, when developing new products, regarding their compatibility with existing

ones, including those using technologies designed to help people with disabilities.

18. Nomination and Election of Educator members

(a) The School Electoral Officer will decide on a date, time and place for the nomination and election for
educator members. This process must be held at least 24 hours before the election of the parent
member component.

(b) The Principal must give the School Electoral Officer a list of all educators at the public school. This
will serve as the voters’ roll.

(c) The School Electoral Officer must ensure that each educator at the public school receives a copy of the
notice of the Nomination/Election (refer to Template 10: Notice of Nomination/Election for Educator
Members of Staff) at least 14 days before the date of the election.

(d) An educator can only be nominated and seconded (refer to Template 5: Nomination Form) by another
educator employed at the public school.

(e) The completed nomination forms must be lodged with the School Electoral Officer not more than
seven days and not less than 24 hours prior to the commencement of the nomination and elections.

(f} Each nomination form will have to be properly completed and handed in to the School Electoral
Officer within the time that the School Electoral Officer allows for this purpose.

(9) If the total number of valid nominations is equal to the required number of educator members, those
nominated are declared to be duly elected, and the School Electoral Officer must sign a declaration
indicating that members were not elected by secret ballot, and that he or she allowed sufficient
opportunity for further nominations.

(h) The School Electoral Officer and the Principal must use all reasonable means to ensure that the
nomination process is successful at the first attempt.

(i) If the nominations are more than the required number of educators, elections are conducted by secret
ballot (refer to Template 7: Ballot Paper for Educator Members), using the same procedure as
described for the parent members’ elections.

(i) Educators are obliged to stand for the election as educator members in the SGB (PAM)

19. Nomination and Election Meeting of a Non-Educator Member

The procedure for the election of non-educator members to the governing body is as follows:
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(a) the procedure as set out for the nomination and election of the educator component applies, with the
necessary changes, to this category of the governing body;

(b) in cases where there are on-educator members at the public school, the position will be left unfilled;

(c) where there is only one non-educator member, that person is regarded as duly elected to the governing
body;

(d) in cases where there are two or more non-educator members at a public school, a democratic election
must be held to determine who should be elected to the governing body (refer to Template 5: Notice of
Nomination Meeting for a Non-educator member); and

(€} The School Electoral Officer may, with the approval of the non-educator members, draw lots as an
alternative method to elect a non-educator member if there are two non-educator members on the public

school’s staff establishment.

20. Nomination and Election of Learner Members

(a) The Representative Council of Learners shall elect from its ranks leamers who shall be members
of the governing body.

(b) The procedure for the nomination and election of learner members shall be as prescribed for
educator members with the assistance of the Teacher Liaison Officer,

(c) The number of leamers elected to the governing body should be in line with the formula for the
calculation of members of the governing body as per category as indicated in Schedule A.

(d) The learners must be made aware of section 32 of the Act, which outlines the status of minors on

the governing body.

21. Dispute resolution procedure and decision of the School Electoral Officer

(a) The School Electoral Officer shall decide all matters concerned with the nomination and election of
nominees in terms of all the categories.

(b) All disputes should be reported to the School Electoral Officer during the process of the elections.

(c) The School Electoral Officer shall resolve all disputes in order to declare elections undisputed. His or
her decision during the election is final.

(d) If the School Electoral Officer is unable to resolve a dispute, the election should be completed and the
dispute be referred to the District Electoral Officer within seven days after the Election Day. The
District Electoral Officer shall inform the complainant in writing of his/her decision and the reasons for
it within 14 days of receipt of the complaint.

(e) In the event that knowledge of any alleged irregularity only became available after completion of the
election process, a dispute can be referred to the District Electoral Officer.

(f) An appeal can be lodged with the MEC within 7 (seven) days, should the complainant not be satisfied
with the decision taken by the District Electoral Officer.
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(9) The MEC must inform the complainant in writing of his or her decision and the reason thereof within 30

(thirty) days of receipt of the appeal.

22. Procedure after Election of Governing body

22.1.

After the election of a governing body the School Electoral Officer must:

(a) place all documents, including ballot papers, used at such election in envelopes and seal the envelopes;

(b) keep those envelopes in safe custody for a period of at least three months from the date of the election

of the governing body concerned;

(c) notify each elected member in writing of his or her being elected;

(d) notify the Principal of the public school in writing of the names and addresses of the persons elected as

members, and inform the Principal that he or she must notify the parents of the election results within

14 days of the meeting;

(e) ensure that the District Director is informed in writing of the names and addresses of the persons elected

®

22.2,

223,

224,

as governing members (refer to Template 1: Notification of all Members Elected to the governing
body); and

submit an undisputed election declaration where this was the case, or a declaration detailing any
disputes (refer to Template 9: Election Declaration Form).

The Principal must ensure that the Data Form (Template 2: Governing Body Data Form) is completed
by every member of the newly elected governing body. This form must be submitted to the district
office within 14 days after notification of the results of the election.

The Principal is required to inform the Provincial Department of Education of any changes in
membership of the Governing Body within 14 days of those changes being effected to ensure that the
database is up to date.

The newly elected governing body will assume its responsibilities when the governing body elections

are declared free and fair.

23. Election and term of Office-bearers

231!

232!

233.

The Principal must convene the first meeting of the governing body within 14 days after he or she has
been notified in writing of the names and addresses of all the members of the governing body.

At the first meeting of the governing body, members must from amongst themselves, elect office-
bearers, who must include at least a chairperson, a treasurer and a secretary. The Principal shall preside
at the election of the Chairperson of the School Governing Body who shall then officially preside over
the meeting.

The office-bearers, with the exception of the learner component, shall remain in office for one year from

the date of their election.
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234.

23.5.

23.6.

An office bearer of a governing body may be re-elected or co-opted after the expiry of his or her term of
office;

If for any reason the office of an office-bearer becomes vacant, the governing body shall, at the first
meeting after that vacancy has occurred, elect one of its members to fill that vacancy for the unexpired
period of office of his or her predecessor; and

The Principal shall, after a meeting at which any office-bearer has been elected, notify the Head of
Department forthwith in writing of the date of the meeting and of the name, address and office of the

person elected.

24. By-elections due to vacancies in the governing body

24.1. The Chairperson of the governing body, in consultation with the Principal, must inform the District

Director of any vacancies and arrangements for a by-election.

24.2. ASchool Electoral Officer must be a Principal of another school.

24.3. A by-election must be held whenever —

(a) the number of parent members of a governing body falls to a number equal to or less than the total
of the other members of the governing body;

(b) the number of members who, at the constitution of a governing body, were elected, or declared
elected, falls to a number equal to or less than the quorum referred to in the constitution of a fully
constituted governing body; or

(c) a category of members of a governing body referred to in section 23 or 24 of the Act is no longer

represented on a governing body.

24.4. A by-election must be held as and when there is a vacancy in the governing body. A vacancy shall occur

in a governing body if a member —

(a) resigns;

(b) dies;

(c) becomes disqualified as indicated in paragraph 3;

(d) absents himself or herself from three or more consecutive meetings of the governing body without a
formal apology;

(e) is removed from office in accordance with provisions contained in a code of conduct noted in
section 18A of the Act; or

(f) no longer falls within the category of members which he or she represented at the time of the

election.

24.5. Whenever a vacancy occurs as envisaged in sub paragraph 24.3, a by-election must be held within 90

days of the occurrence of such vacancy.
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24.6. A by-election must be held in accordance with paragraphs 15 to 20, depending on the Category of

membership.

24.7. A member elected in accordance with this paragraph remains in office for the unexpired term of office of

his or her predecessor, provided that he/she is still eligible.
25. Hand over

25.1. The Principal, as a member of the outgoing and the newly elected governing body, must manage the
handing-over process by:
(a) officially handing over all governing body files to the newly elected governing body under the safe
keeping of the principal;
(b) conducting an induction session for the newly elected members; and

(c) answering any questions that the newly elected governing body may have.

25.2. A list indicating the minimum documents that need to be handed over to the incoming governing body is

included (Template 10: Handover guide).

26. Transitional provision relating to existing governing bodies

26.1. Where a governing body of a school was in existence prior to the elections its term of office must be
deemed to have ended on the day before the date on which a governing body for that school is elected in

accordance with these regulations.

26.2. Until the end of its term of office, a governing body of a school which was in existence immediately prior
to the elections continues to perform all the functions it performed prior to the elections which it can lawfully
perform until the first meeting of the newly elected SGB is convened by the principal and signatories have

changed,

26.3. School Governing bodies are urged to refrain from concluding new agreements in the last three months of

their term, unless it necessitated by exceptional circumstances.

27. Liability, reimbursement and financial benefit

27.1. A member of a governing body is not liable for any debt, damage or loss incurred by the school as a result
of his or her actions in his or her capacity as a member of the governing body unless he or she acted without
authorization or with malicious intent, in which case he or she may be held responsible for such debt, damage

or loss.

27.2. Necessary expenses incurred by a member of a governing body in the performance of his or her duties

may be reimbursed by the governing body.
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27.3. No member of a governing body or any relative of such member may derive financial benefit by virtue of

his or her being a member of such governing body.

27.4. A member of a governing body must withdraw from a meeting of the governing body for the duration of
the discussion and decision-making on any issue in which the member or any relative of that member has
interest.

27.5. A school governing body should not enter into any contract that exceeds its three-year term of office.
28. Review

This Regulation is subject to review every three years to response to changes in public school governance and
election procedures.

29. Repeal of regulations

The Regulations relating to the election of school governin g bodies and governance of public schools contained
in Notice 42 of 2018 and published in the Extraordinary Provincial Gazette no 7860 on 13 March 2018 is
hereby repealed.

30. Short Title

These regulations are called the “Regulations relating to the eclection of school governing bodies and
governance of public schools in the North West Province, 2021” and shall come into operation on the date

of publication in the Provincial Gazette.
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COMPOSITION OF GOVERNING BODYOF PUBLIC SCHOOLS FOR LEARNERS WITH
SPECIALEDUCATIONAL NEEDS BYTYPEAND LEARNER ENROLMENT

One member per applicable category. The table does not have the numbers for categories that are for

appointment.

rimary School 1 to 149 | 1 2 '5 1 0 9 Plus
, | members
appointed

| | per S

Primary School | 150and Jl 3 6 1 0 11 ]

ESei:ondary 1to149 |1 [2 6 1 ! 1 | |

School

Secondary 150 and 1 3 8 ] 2 15

School more

Combined 1 to 149 1 2 7 1 2 13

Cobhanl

Combined 150 and 1 3 8 | 2 14 (15)

School more
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TEMPLATE 3

PARENTSVOTERS’ROLL

DISTRICT:

SCHOOL

NB: Only one child per family should appear on the voters ‘roll
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TEMPLATE 4

.
.

VOTERS’ROLL

DISTRICT

COMPONENT:Placea cross(X) nexttothecorrect component.

SCHOOL

10
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