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GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

(English text signed by the Acting Premier)
(Assented to 9 December 2010)

ACT

To amend the Western Cape Liquor Act, 2008, so as to provide for the
establishment of the Western Cape Liquor Authority, comprising of a governing
Board and a Liquor Licensing Tribunal; to make further provision regarding the
staff of the Authority; to further regulate the filling of vacancies on the governing
Board, Liquor Licensing Tribunal and Appeal Tribunal; to provide for all
delegations in terms of the Act to be in writing; to make different provision
regarding the remuneration, allowances and other terms and conditions of service
of certain functionaries; to provide for the person appointed as Appeal Tribunal to
serve on a part-time basis; to remove the possibility of a special event liquor licence
being granted to a school; to regulate anew the lodgement of certain applications
and reports; to clarify the competency of municipalities to determine trading days
and hours for businesses selling liquor; to do away with the payment of security for
the costs of an appeal to the Appeal Tribunal; to repeal provisions creating certain
offences; to further regulate transitional provisions; to make further provision
regarding the commencement of provisions of the Act; to effect certain textual
changes; to correct certain incorrect references; and to provide for matters
connected therewith.

E IT ENACTED by the Provincial Parliament of the Province of the Western
Cape, as follows:—

Amendment of index to Act 4 of 2008

1. The index before section 1 of the Western Cape Liquor Act, 2008 (the principal
Act), is amended— 5
(a) by the substitution for the reference to the heading to Chapter 2 of the
following item:
“WESTERN CAPE LIQUOR [BOARD] AUTHORITY"’;
(b) by the substitution for the reference to the heading to section 2 of the
following item: 10
“2. Establishment of Western Cape Liquor [Board] Authority’’;
(c) Dby the insertion after the reference to the heading to section 6 of the following
item:
“6A. Powers and functions of Board™;
(d) by the substitution for the reference to the heading to section 9 of the 15
following item:
“9. Powers and functions of [Board] Authority’’;
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(e)

)
(g)

(h)

(i)

()

(k)

(D)
(m)

(n)

(0)

by the substitution for the reference to the heading to Chapter 3 of the
following item:

“[WESTERN CAPE] LIQUOR LICENSING TRIBUNAL AND

APPEAL TRIBUNAL”;
by the deletion of the reference to section 15;
by the substitution for the reference to the heading to section 26 of the
following item:

“26. Administration of [Board, Liquor Licensing Tribunal] Author-

ity and Appeal Tribunal”;
by the substitution for the reference to the heading to section 27 of the
following item:

“27. Remuneration [of Chief Executive Officer, members of Board,

Liquor Licensing Tribunal and Appeal Tribunal]”’;
by the substitution for the reference to the heading to section 28 of the
following item:

“28. Funding and financial management of [Board] Authority’’;
by the substitution for the reference to the heading to section 30 of the
following item:

“30. Revenue accruing to Provincial Revenue Fund, [Board] Authority

or municipalities”;
by the substitution for the reference to the heading to section 38 of the
following item:

“38. Applications lying for inspection at [Board] Authority’’;
by the deletion of the expression “‘or employee”, wherever it appears;
by the substitution for the reference to the heading to Chapter 9 of the
following item:

“[ALIENATION,] TRANSFER AND REMOVAL OF LICENCES”;
by the substitution for the reference to the heading to section 65 of the
following item:

“65. [Alienation and transfer] Transfer of licences’; and
by the substitution for the reference to the heading to section 84 of the
following item:

“84. [Exemptions] Application of Act and exemptions™.

Amendment of section 1 of Act 4 of 2008

2. Section 1 of the principal Act is amended—

(a)

(b)

(c)

(d)

(e)

by the insertion after the definition of “Appeal Tribunal” of the following
definition:
“‘Authority’ means the Western Cape Liquor Authority established by
section 2(1);”;
by the insertion after the definition of “Appeal Tribunal” of the following
definition:
“ ‘beer’ means liquor —

(a) produced by the alcoholic fermentation of wort, with a
minimum of 25% of the extract of the wort derived from
malted barley or malted wheat;

(b) prepared from starch and sugar containing raw materials and
potable water; and

(c) flavoured with hops or hops products;”;

by the substitution for the definition of “Board” of the following definition:
“‘Board’ means the governing body of the Authority referred to in
section 2(2)(a);”’;

by the substitution for the definition of “Chairperson” of the following

definition:
“‘Chairperson’ means the person designated as Chairperson of the
Board in terms of section 3[(6)](5) or a person who temporarily acts as
Chairperson in his or her absence in terms of section 3[(7)](6);”;

by the substitution for the definition of “Chief Executive Officer” of the

following definition:
“‘Chief Executive Officer’ means the person appointed as Chief
Executive Officer of the [Board] Authority in terms of section
26(1)(a);”;
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(f) by the insertion after the definition of “financial year” of the following
definition:
“‘fortified wine’ means wine to which a spirit derived from the
fermented juice of the product of the grape vine has been added to such
an extent that the alcohol content thereof is at least 15,0% but does not 5
exceed 22,0%;";
(g) Dby the substitution for the definition of “licensed business’ of the following
definition:
“‘licensed business’ means the business that may be conducted on
licensed premises as authorised by the [Board] Authority;”; 10
(h) by the substitution for the definition of “liquor”’ of the following definition:
“‘liquor’ means any liquid or substance [containing] which contains or
is intended to contain more than 1% of alcohol by volume or mass, but
excluding—
(a) methylated spirits; 15
(b) medicine which is subject to registration in terms of the
Medicines and Related Substances Act, 1965 (Act 101 of
1965); and
(c) products which are not intended for human consumption;”’;
(i) by the substitution for the definition of “Liquor Licensing Tribunal” of the 20
following definition:
“‘Liquor Licensing Tribunal’ means the [Western Cape] Liquor
Licensing Tribunal [established by section 15(1)] referred to in section
22)(b);7;
(j) by the insertion after the definition of ‘“‘municipality” of the following 25
definition:
“‘natural wine’ means wine of which the alcohol content is at least
6,5% but less than 16,5%, but excluding fortified wine;”’;
(k) by the substitution for the definition of “premises” of the following
definition: 30
*“‘premises’ means a place, land, building, part of a building, vehicle or
vessel which is mainly used for the conveyance of tourists[, vessel, or
aircraft];”’;
(1) by the insertion after the definition of “‘prescribe’ of the following definition:
“‘previous Board’ means the Liquor Board instituted for the Province 35
by section 5 of the Liquor Act, 1989 (Act 27 of 1989);”;
(m) by the deletion of the definition of “‘table wine’’;
(n) by the addition of the following definition:
*“ ‘wine’ means wine as defined in section 1 of the Liquor Products Act,
1989.”. 40

Substitution of heading to Chapter 2 of Act 4 of 2008

3. The following heading is substituted for the heading to Chapter 2 of the
principal Act:
“WESTERN CAPE LIQUOR [BOARD] AUTHORITY"".

Substitution of section 2 of Act 4 of 2008 45
4. The following section is substituted for section 2 of the principal Act:
“Establishment of Western Cape Liquor [Board] Authority

2. (1) There is hereby established an independent juristic person, to be
known as the Western Cape Liquor [Board] Authority.

(2) The [Board] Authority has the right and capacity to [conduct] 50
institute and participate in legal proceedings and conduct all its business in
its own name, and comprises of—
(a) a governing Board; and
(b) aLiquor Licensing Tribunal.”.
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Substitution of section 4 of Act 4 of 2008
5. The following section is substituted for section 4 of the principal Act:
“Eligibility for appointment as member [or employee] of Board

4. In order to be eligible for appointment as a member [or an employee]
of the Board, a person must—

(a) [in the case of a member of the Board,] have attained the age of
twenty-five (25) years [or, in the case of an employee of the Board,
the age of eighteen (18) years];

(b) be a citizen of the Republic of South Africa and permanently resident
in the Province; and

(c) not be disqualified under section 5.”.

Amendment of section 5 of Act 4 of 2008

6. Section 5 of the principal Act is amended—
(a) by the deletion in the heading of the words ““or employee”;
(b) by the substitution in subsection (1) for the words preceding paragraph (a) of
the following words:
“The following persons are disqualified from being appointed, continu-
ing or acting as members [or employees] of the Board—"";
(c) by the substitution in subsection (1) for the words preceding paragraph (f) of
the following words:
“anyone who, whether personally or through his or her spouse, family
member, partner or business associate—"; and
(d) by the deletion in subparagraph (ii) of paragraph (f) of subsection (1) of the
words ““or an employee”.

Insertion of section 6A in Act 4 of 2008
7. The following section is inserted in the principal Act after section 6:

“Powers and functions of Board

6A. The Board—

(a) has the powers and functions conferred or imposed on it by this Act;

(b) must manage the business of the Authority;

(c) may exercise the powers and must perform the duties conferred or
imposed on the Authority by this Act or any other law, excluding
powers or duties conferred or imposed specifically on the Liquor
Licensing Tribunal; and

(d) may appoint committees consisting of members of the Board.”.

Amendment of section 7 of Act 4 of 2008

8. Section 7 of the principal Act is amended by—
(a) the deletion of the reference to subsection (1); and
(b) by the substitution for the word “and” of the word “or” at the end of

paragraph (e).
Substitution of section 8 of Act 4 of 2008
9. The following section is substituted for section 8 of the principal Act:
“Vacancies

8. (1) In the event of a vacancy [contemplated by section 7] on the
Board, the Minister must appoint a new member to the Board in terms of
[sections] section 3 [,4, 5 and 6].

(2) Where applicable, a member so appointed holds office for the
unexpired period of his or her predecessor’s term of office.”.
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Amendment of section 9 of Act 4 of 2008

10. Section 9 of the principal Act is amended—
(a) by the substitution for the word “Board”, wherever it appears, including in
the heading, of the word ““Authority”;
(b) by the substitution for paragraph (b) of the following paragraph: 5
“(b) to receive applications for liquor licences or exemptions in terms
of this Act [and to transmit the applications to the Liquor
Licensing Tribunal];”’;
(c) by the substitution for paragraph (f) of the following paragraph:
“(f) to appoint and dismiss [staff] employees, including employees of 10
the Appeal Tribunal, and do all things incidental thereto;”; and
(d) by the deletion of paragraphs (h) and (7).

Amendment of section 10 of Act 4 of 2008

11. Section 10 of the principal Act is amended—
(a) by the substitution for subsection (1) of the following subsection: 15
“(1) The [Board] Authority may in writing delegate any power or
function of the Authority to the Chief Executive Officer to exercise or
perform on its behalf.”;
(b) by the substitution for subsection (7) of the following subsection:
“(7) The [Board] Authority may not delegate any power or function 20
referred to in section 9[(h),] (o), (p) [and] or (s).””; and
(c) by the substitution for the word “Board”, wherever it appears, of the word
“Authority”.

Amendment of section 11 of Act 4 of 2008

12. Section 11 of the principal Act is amended by the substitution for 25
subsection (3) of the following subsection:

“(3) The [remuneration] terms and conditions of service of any
person co-opted in terms of this section, including the remuneration and
allowances, if any, payable in terms of section 27 [will be determined
by the Board] must be contained in a written agreement entered into for 30
that purpose between the Authority and that person.”.

Amendment of section 12 of Act 4 of 2008

13. Section 12 of the principal Act is amended by the substitution for subsection (1)
of the following subsection:
“(1) No [member or] employee of the Authority or member of the 35
Board, including any co-opted person referred to in section 11(1) or
20(5), or any consultant employed by the [Board] Authority, may
disclose any information that has come to that person’s knowledge by
reason of his or her employment by the Authority or appointment to[,] or
co-option on [or employment by] the Board or the Liquor Licensing 40
Tribunal and which relates to the business or affairs of the [Board]
Authority, an applicant for a licence or a licensee, save as set out in this
section and section 36(3)(b) and (c).”.

Amendment of section 14 of Act 4 of 2008

14. Section 14 of the principal Act is amended by the substitution for subsection (2) 45
of the following subsection:
““(2) The Chairperson must ensure that [Minutes must be] minutes are
kept of meetings of the Board [and must be retained at the offices of
the Board].”.

Substitution of heading to Chapter 3 of Act 4 of 2008 50

15. The following heading is substituted for the heading to Chapter 3 of the principal
Act:
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“[WESTERN CAPE] LIQUOR LICENSING TRIBUNAL AND AP-
PEAL TRIBUNAL”.

Repeal of section 15 of Act 4 of 2008
16. Section 15 of the principal Act is repealed.
Amendment of section 17 of Act 4 of 2008

17. Section 17 of the principal Act is amended by the substitution for paragraph (h) of
the following paragraph:
“(h) anyone who is not resident in the Province.”.

Amendment of section 18 of Act 4 of 2008

18. Section 18 of the principal Act is amended by the substitution for subsection (4)
of the following subsections:
“(4) A vacancy on the Liquor Licensing Tribunal must be filled by the
appointment of another member by the Board in accordance with the
relevant provision of section 16.
(5) Where applicable, a member so appointed holds office for the
unexpired period of his or her predecessor’s term of office.”.

Amendment of section 19 of Act 4 of 2008

19. Section 19 of the principal Act is amended by the substitution for the word “and”
after paragraph (e) of the word ““or”.

Amendment of section 20 of Act 4 of 2008

20. Section 20 of the principal Act is amended—
(a) by the substitution for paragraph (a) of subsection (1) of the following
paragraph:
*“(a) any application for a licence referred to in section 33(1) [or 48];”;
(b) by the substitution for paragraph (d) of subsection (1) of the following
paragraph:
“(d) any report [submitted to] lodged with it by a designated liquor officer,
an inspector or a municipal official;”’;
(c) by the insertion after subsection (4) of the following subsections:
“(4A) The Liquor Licensing Tribunal must exercise its functions

according to the provisions of this Act, impartially and without fear,
favour or prejudice.

(4B) The Board must maintain oversight over the administration of the
Liquor Licensing Tribunal but may not revoke or alter any decision of the
Liquor Licensing Tribunal taken in the exercise or performance of any of
its powers or functions in terms of this section.

(4C) The Presiding Officer must submit a report as prescribed on the
activities of the Liquor Licensing Tribunal during a financial year to the
Board within two months after the end of that financial year.”; and

(d) by the substitution for subsection (7) of the following subsection:

“(7) The [remuneration] terms and conditions of service of any
person co-opted in terms of subsection (5), including the remuneration
and allowances, if any, payable in terms of section 27 [must be
determined by the Board] must be contained in a written agreement
entered into for that purpose between the Authority and that person.”.

Amendment of section 25 of Act 4 of 2008

21. Section 25 of the principal Act is amended by the substitution for subsection (1)
of the following subsection:

(1) The Minister must, for such term as he or she may determine, appoint,

on a part-time basis, a person with legal qualifications equivalent to those

required for admission as an attorney, or an advocate of the High Court of
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South Africa, and with experience in the administration of justice, to act as an
Appeal Tribunal to adjudicate upon appeals against or applications for the
review of the decisions of the Liquor Licensing Tribunal in terms of this
Act.”.

Amendment of section 26 of Act 4 of 2008 5

22. Section 26 of the principal Act is amended—
(a) by the substitution in the section heading for the words ‘“Board, Liquor
Licensing Tribunal” of the word *“Authority”;
(b) by the substitution for paragraph (a) of subsection (1) of the following
paragraph: 10

“(a) a suitably qualified and experienced person as Chief Executive
Officer for the purpose of assisting the [Board] Authority in the
performance of all financial and administrative responsibilities of
the [Board] Authority, the Liquor Licensing Tribunal and the
Appeal Tribunal, and who is in respect thereof accountable to the 15
Board;”;

(c) by the substitution for paragraph (c¢) of subsection (1) of the following
paragraph:

“(c) such other [staff] employees as may be necessary to enable the
[Board, the Liquor Licensing Tribunal] Authority and the Appeal 20
Tribunal to perform their functions.”;

(d) by the substitution for subsection (2) of the following subsection:
“(2) The [staff] employees of the [Board, Liquor Licensing

Tribunal] Authority and Appeal Tribunal must—

(a) be appointed on such terms and conditions as the [Board] Authority 25
may determine in consultation with the Minister and the Minister
responsible for finance in the Province [and must be remunerated
by the Board]; and

(b) perform their functions and duties subject to the directions and
control of the [Board] Authority.”; 30

(e) by the substitution for subsection (3) of the following subsection:
*“(3) The [Board] Authority, in consultation with the Minister and the

Minister responsible for finance in the Province—

(a) must determine a human resources policy for the [Board, Liquor
Licensing Tribunal,] Authority, the Appeal Tribunal and [its staff] 35
their employees; and

(b) must determine the remuneration of its [staff] employees and the
employees of the Appeal Tribunal, excluding those [members of
staff] employees who have been seconded in terms of subsection
(5.7 40

(f) by the substitution for subsection (4) of the following subsection:
“(4) The Board must, upon the recommendation of the Chief

Executive Officer, determine a code of conduct, applicable to all

[members of staff] employees of the [Board, Liquor Licensing

Tribunal] Authority and the Appeal Tribunal to ensure— 45

(a) compliance with applicable law;

(b) the effective, efficient and economical use of the [Board’s] funds
and resources of the Authority;

(c) the promotion and maintenance of a high standard of ethics;

(d) the prevention of conflicts of interest; 50

(e) the protection of confidential information held by the [Board,
Liquor Licensing Tribunal] Authority and the Appeal Tribunal;

and
(f) professional, honest, impartial, fair, ethical and equitable service.”;
(g) Dby the substitution for subsection (5) of the following subsection: 55

“(5) The [Board] Authority may utilise the services of persons
seconded or transferred from the public service in accordance with the
provisions of the Public Service Act, 1994 (Proclamation No. 103 of
1994).”;

(h) by the substitution for subsection (6) of the following subsection: 60
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“(6) The Chief Executive Officer may enter into such financial
transactions as may be required for the operation of a public entity,
including but not limited to, entering into partnerships with other organs
of state and [to engage] engaging the services of contractors and service
providers.”;

(i) by the substitution for subsection (7) of the following subsection:

“(7) The Chief Executive Officer may refer to a meeting of the Board
or Liquor Licensing Tribunal, as the case may be, any matter which falls
within the powers and functions of the Board in terms of section 6A, the
Authority in terms of section 9 or the Liquor Licensing Tribunal in terms
of section 20.”; and

(j) by the substitution for subsection (8) of the following subsection:

“(8) The Chief Executive Officer must ensure that [Minutes] minutes
of proceedings of the Board, Liquor Licensing Tribunal and the Appeal
Tribunal [must be kept and] are retained at the offices of the [Board]
Authority and are available to any person for the purpose of perusing or
copying, subject to the payment of the prescribed fee and the provisions
of the Promotion of Access to Information Act, 2000 (Act 2 of 2000).”.

Substitution of section 27 of Act 4 of 2008
23. The following section is substituted for section 27 of the principal Act:

“Remuneration [of Chief Executive Officer, members of Board, Liquor
Licensing Tribunal and Appeal Tribunal]

27. (1) The [Chief Executive Officer,] members of the Board and Liquor
Licensing Tribunal, [and] the person appointed to act as the Appeal
Tribunal and persons co-opted in terms of section 11(1) or 20(5) are entitled
to receive reasonable remuneration and allowances as determined by the
Minister, in consultation with the Minister responsible for finance in the
Province.

(2) Subsection (1) does not apply to a person who is in the full-time
service of the State.”.

Amendment of section 28 of Act 4 of 2008

24. Section 28 of the principal Act is amended by the substitution for the word
“Board”, wherever it appears, of the word ““Authority”.

Amendment of section 29 of Act 4 of 2008

25. Section 29 of the principal Act is amended by the substitution for subsections (1)
and (2) of the following subsections:
“(1) The Auditor-General must audit the financial statements of the
[Board] Authority.
(2) The Board must submit a report on [its] the activities of the Authority
during a financial year to the Minister for tabling in the Provincial
Parliament within five months after the end of that financial year.”.

Amendment of section 30 of Act 4 of 2008

26. Section 30 of the principal Act is amended—
(a) by the substitution for the word “Board”, wherever it appears, of the word

“Authority”’;
(b) by the substitution for paragraph (c) of subsection (2) of the following
paragraph:
“(c) fees referred to in sections 26(8), 36(1)(¢e), 38, [63(4),] 64(1) and
65(9).”; and

(c) by the substitution for subsection (3) of the following subsection:
“(3) The fees referred to in section [36(5)] 37(4)(a)(i) and (b)(i)
accrue to the municipality concerned.”.
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Amendment of section 31 of Act 4 of 2008

27. Section 31 of the principal Act is amended—
(a) by the substitution in subsection (1) for the words preceding paragraph (a) of
the following words:
“The [Chief Executive Officer] Authority must establish a fund for 5
the purpose of—"";
(b) Dby the substitution for subsection (2) of the following subsection:
“(2) The [Chief Executive Officer must, after consultation with the
Board and] Authority must, in consultation with the Minister, provide
for the terms of reference for and administer the fund referred to in 10
subsection (1).”;
(c) by the substitution for subsection (3) of the following subsection:
““(3) The budget of the fund must be included within the budget of the
[Board] Authority that must be submitted in accordance with the Public
Finance Management Act, 1999.”; and 15
(d) by the substitution for subsection (4) of the following subsection:
“(4) The [Chief Executive Officer must, in consultation with the
Board, the Minister and the Minister responsible for finance in the
Province,] Authority must open an account for the fund in the name of
the [Board] Authority with an institution registered as a bank in terms of 20
the Banks Act, 1990 (Act 94 of 1990).”.

Amendment of section 32 of Act 4 of 2008

28. Section 32 of the principal Act is amended by the substitution for subsection (3)
of the following subsection:
““(3) A person, excluding a person contemplated in section 84(1), who, 25
without being exempted in terms of [section 84(1) or (2)] section 84(2),
micro-manufactures or sells liquor in contravention of subsection (1) or
(2) is guilty of an offence.”.

Amendment of section 33 of Act 4 of 2008

29. Section 33 of the principal Act is amended— 30
(a) by the deletion of paragraphs (e) and (f); and
(b) by the addition of the following new subsection, the existing section
becoming subsection (1):
“(2) The Presiding Officer may grant the following licences—
(a) a licence for the sale of liquor for consumption on or off the |35
premises upon which liquor is sold at special events; and
(b) atemporary liquor licence for the sale of liquor for consumption on
or off the premises upon which liquor is sold.”.

Amendment of section 34 of Act 4 of 2008

30. Section 34 of the principal Act is amended— 40
(a) by the substitution for the words preceding paragraph (a) of the following
words:
“(1) The Liquor Licensing Tribunal or Presiding Officer, as the case
may be, may not grant a licence, unless it or he or she is satisfied on a
balance of probabilities that —*; and 45
(b) by the addition of the following subsection:
“(2) Paragraph (d) of subsection (1) does not apply to the
applicant for a licence referred to in section 33(2)(a).”.

Amendment of section 36 of Act 4 of 2008

31. Section 36 of the principal Act is amended— 50
(a) by the substitution for subsection (1) of the following subsection:
“(1) An application for a licence of a category referred to in section
33(1) must be made to the [Board] Authority by [submitting] lodging
on or before the prescribed date [to] with the [Board] Authority and the
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designated liquor officer in whose area of jurisdiction the proposed
licensed premises are located—

(a) the prescribed application form properly completed;

(b) a zoning certificate or a copy of a planning application
submitted to the municipality concerned in terms of applicable
planning legislation;

[(c) where necessary, a copy of a planning application submit-
ted to the municipality concerned in terms of applicable
planning legislation;]

(d) other information that may be required by the Liquor
Licensing Tribunal to enable it to determine whether the
applicant meets the criteria for the granting of a licence; and

(e) the prescribed fee which must be paid in the prescribed
manner.”.

(b) by the substitution in subsection (3) for the words preceding paragraph (a) of
the following words:

“By [submitting] lodging an application for a licence, the applicant
consents that [the Liquor Licensing Tribunal or] any member of the
Board or authorised employee of the [Board] Authority may—""; and

(c) by the substitution for paragraph (b) of subsection (3) of the following
paragraph:
*“(b) disclose any document or information [submitted] lodged as part of
or together with an application to any person in connection with
such hearing, investigation or enquiry; and”.

Amendment of section 37 of Act 4 of 2008

32. Section 37 of the principal Act is amended—
(a) by the substitution in subsection (1) for the word “Board” of the word
“Authority”; and
(b) by the substitution for paragraph (a) of subsection (4) of the following
paragraph:
(a) where section 36(1)(c) applies—
(i) allow the public to have access to, inspect or, upon payment
of the prescribed fee, obtain a copy of the application;
(ii) obtain the comment of the ward councillor;
(iii) comment on the application; and
(iv) allow for the consideration of the planning application in
relation to the application for a liquor licence[.]; or

Substitution of section 38 of Act 4 of 2008
33. The following section is substituted for section 38 of the principal Act:
“Applications lying for inspection at [Board] Authority

38. The [Board] Authority must, within the prescribed period after
an application referred to in section 36 has been lodged with it, enable
the public to have access to, inspect or, upon payment of the prescribed fee,
obtain a copy of the application and any documents lodged in connection
therewith, at the offices of the [Board until the date upon which the
application is considered by the Liquor Licensing Tribunal] Author-

. ER]

ity.”.
Amendment of section 39 of Act 4 of 2008

34. Section 39 of the principal Act is amended by the substitution for the word
“Board”, wherever it appears, of the word ‘Authority”.

Amendment of section 40 of Act 4 of 2008

35. Section 40 of the principal Act is amended—
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(a) by the substitution for the word “Board”, wherever it appears, of the word
“Authority”; and
(b) by the substitution for paragraph (b) of subsection (3) of the following
paragraph:
“(b) any other document or article lodged with [it] him or her in 5
connection with the application for a liquor licence.”.

Amendment of section 42 of Act 4 of 2008

36. Section 42 of the principal Act is amended—
(a) by the substitution for subsection (6) of the following subsection:
“(6) If the applicant fails to comply with the conditions referred to in 10
subsection (2) within the period referred to in subsection (3) or extended
in terms of [section] subsection (5), the granting of the licence lapses and
the licence is deemed not to have been granted.”; and
(b) by the substitution for subsection (7) of the following subsection:
“(7) When the applicant complies with the conditions imposed by the 15
Liquor Licensing Tribunal, the [Board] Authority must issue the licence
as prescribed, subject to section 46.”.

Amendment of section 46 of Act 4 of 2008

37. Section 46 of the principal Act is amended by the substitution for the word
“Board”, wherever it appears, of the word ‘Authority”. 20

Amendment of section 48 of Act 4 of 2008

38. Section 48 of the principal Act is amended—
(a) by the substitution for subsection (1) of the following subsection:
“(1) The Presiding Officer may upon application by a licensee referred
to in section 33(1)(b) or (d), and upon the payment of the prescribed fee, 25
grant a temporary liquor licence for the use by that licensee only[:
Provided that in the case of section 33(d), the temporary liquor
licence is limited to the sale and consumption of liquor on the
premises where the liquor is sold].”;
(b) by the insertion after subsection (1) of the following subsection: 30
“(1A)An application for a temporary licence must be made at least
fourteen (14) days prior to the first day of the period referred to in
subsection (2).”’; and
(c) by the substitution for paragraph (a) of subsection (4) of the following
paragraph: 35
“(a) an educational institution, other than a school as defined in section
1 of the South African Schools Act, 1996 (Act 84 of 1996);”.

Amendment of section 49 of Act 4 of 2008

39. Section 49 of the principal Act is amended by the substitution for subsection (4)
of the following subsection: 40
““(4) The licensee of premises upon which the business of a retail food
store is carried on, may not sell liquor other than [table wine] natural
wine.”.

Amendment of section 51 of Act 4 of 2008

40. Section 51 of the principal Act is amended— 45
(a) by the substitution for subsection (1) of the following subsection:
“(1) A licensee, or any other person with a financial interest in a
licensed business, may not, without the prior written consent of the
Presiding Officer, permit any other person to acquire a financial interest
of more than 5% in the licensed business.”; 50
(b) by the substitution for subsection (2) of the following subsection:
“(2) A licensee or any other person with a financial interest in a
licensed business who wishes to transfer a financial interest of more than
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5% in the licensed business to any other person must apply[, in the
prescribed manner,] to the Presiding Officer for [permission] consent
to do so by lodging with the Authority and the designated liquor officer
in whose area of jurisdiction the licensed premises are located, an
application in the prescribed manner and form.”;

(c) by the deletion of subsection (4);
(d) by the substitution for subsection (5) of the following subsection:

““(5) The designated liquor officer must, within the prescribed period,
lodge a report [as required by subsection (4)] with the Authority
regarding the qualification and fitness of the person to whom the financial
interest is intended to be transferred, and may include therein any other
matter which the designated liquor officer may deem relevant to the
application.”;

(e) by the substitution for subsection (7) of the following subsection:

“(7) A licensee may not let the licence to another person [or], allow
another person to carry on business in terms of the licence or allow
another person to use the licensed premises: Provided that a licensee in
respect of a licence which includes the right to micro-manufacture [may
apply to the Liquor Licensing Tribunal] must notify the Presiding
Officer and the designated liquor officer in whose area of jurisdiction the
licensed premises are located of the licensee’s intention to let the licensed
premises concerned or part thereof to, or allow the premises to be used
by, another person for the purpose of micro-manufacturing [by lodging
with the Board an application in the prescribed manner and form,
and against payment of the prescribed fee].”; and

by the insertion after subsection (7) of the following subsection:

“(7A) The designated liquor officer must, within the prescribed
period, lodge a report with the Authority regarding an application
referred to in subsection (7), and may include therein any other matter
which the designated liquor officer may deem relevant to the applica-
tion.”.

Amendment of section 53 of Act 4 of 2008

41. Section 53 of the principal Act is amended—
(a) by the substitution for subsection (1) of the following subsection:

“(1) Except with the prior written consent of the Presiding Officer
granted upon application to the Authority and the designated liquor
officer in whose area of jurisdiction the licensed premises are located, in
the prescribed [manner] form and upon payment of the prescribed fee, a
licensee may not—

(a) carry out any structural alteration, addition, reconstruction or
extension of or to the licensed premises;

(b) materially change the nature of the business in respect of which a
licence was granted from that described in the application consid-
ered by the Liquor Licensing Tribunal when granting the licence; or

(c) conduct his, her or its business under the licence on premises
on which any other business, including a business to which any
other licence relates, or any trade or occupation is carried on or
pursued[.] , unless the Presiding Officer, at any time when the matter
may in his or her opinion rightly be raised, determines otherwise in

a particular case.”;

(b) by the deletion of subsection (2);
(c) by the insertion after subsection (2) of the following subsection:

“(2A) The designated liquor officer must, within the prescribed
period, lodge a report with the Authority regarding an application
referred to in subsection (1), and may include therein any other matter
which the designated liquor officer may deem relevant to the applica-
tion.””; and

(d) by the substitution for subsection (3) of the following subsection:

“(3) [A] The consent in terms of subsection (1)(a) must not be issued
until the applicant, within the prescribed period, [submits] lodges proof
to the satisfaction of the Presiding Officer that he or she has the right to
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alter the premises concerned for the purpose as contemplated in the
application.”.

Amendment of section 54 of Act 4 of 2008

42. Section 54 of the principal Act is amended by the deletion of the proviso to
subsection (2). 5

Amendment of section 59 of Act 4 of 2008

43. Section 59 of the principal Act is amended—
(a) by the substitution for subsection (1) of the following subsection:

“(1) A municipality may by by-law determine different trading days
and hours for licensed businesses selling liquor for consumption on the 10
licensed premises and for those selling liquor for consumption off the
licensed premises.”;

(b) by the deletion of subsection (2);
(c) by the substitution for paragraphs (a) and (b) of subsection (3) of the
following paragraphs: 15
“(a) If a municipality has not determined the trading days and hours for
licensed businesses selling liquor for consumption off the licensed
premises, a licensee of such a business may sell liquor on any day
between 09:00 and 18:00, subject to conditions imposed by the
Liquor Licensing Tribunal when granting a licence or after | 20
consideration of any matter referred to in section 20(1)(d) to (g).
(b) If a municipality has not determined the trading days and hours for
licensed businesses selling liquor for consumption on the licensed
premises, a licensee of such a business may sell liquor on any day
between 11:00 and 02:00 the next day, subject to conditions |25
imposed by the Liquor Licensing Tribunal when granting a licence
or after consideration of any matter referred to in section 20(1)(d)
to (g).”; and
(d) by the substitution for subsection (8) of the following subsection:

“(8) Subject to section 89(10), a licensee who sells or supplies, or 30
allows the consumption of, liquor on the licensed premises at a time
when the sale of liquor is not permitted [by the licence] in terms of
subsection (1) or (3), is guilty of an offence.”.

Amendment to section 62 of Act 4 of 2008

44. Section 62 of the principal Act is amended— 35
(a) by the substitution for paragraph (a) in subsection (2) of the following
paragraph:
“(a) on the date on which the licensee abandons it in [writing] the
prescribed manner;”’; and
(b) by the substitution in subsection (3) for the words preceding paragraph (a) of 40
the following words:
““A licence which has lapsed, and the rights, privileges, obligations
and liabilities which were attached thereto immediately before the date
on which it lapsed, [become] becomes valid again on the date on
which—"". 45

Amendment to section 63 of Act 4 of 2008

45. Section 63 of the principal Act is amended by the substitution for the word
“Board”, wherever it appears, of the word ““Authority”.

Amendment of section 64 of Act 4 of 2008
46. Section 64 of the principal Act is amended— 50

(a) by the substitution in subsection (1) for the words following paragraph (e) of
the following words:
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“the licence is not capable of automatic renewal in terms of section 63,
but may be renewed by the [Board] Authority upon application by the
licensee in the prescribed manner and upon payment of the prescribed
fee.”; and

(b) by the substitution in subsection (2) for the words preceding paragraph (a) of

the following words:

“The [Board] Authority must, before 31 July of the year in which a
renewal notice should be issued, serve a notice upon a licensee referred
to in subsection (1)—"".

Substitution of heading to Chapter 9 of Act 4 of 2008

47. The following heading is substituted for the heading to Chapter 9 of the principal

Act:

“[ALIENATION,] TRANSFER AND REMOVAL OF LICENCES”.

Substitution of heading to section 65 of Act 4 of 2008

48. The following heading is substituted for the heading to section 65 of the principal

Act:

“[Alienation and transfer] Transfer of licences”.

Amendment of section 65 of Act 4 of 2008

49. Section 65 of the principal Act is amended—
(a) by the substitution for subsections (1) to (6) of the following subsections:

(b)
(c)

(d)
(e)

“(1) Alicensee may at any time apply for the transfer of the licence to

another person (in this section called the “‘proposed licensee”) by
lodging with the Authority and the designated liquor officer in whose
area of jurisdiction the licensed premises are located, an application in
the prescribed manner and form.

(2) A licensee must, where the transfer of the financial interest referred
to in section 51(1) results in the licensee not retaining any financial
interest in the licensed business, make an application as contemplated in
subsection (1) for the transfer of the licence.

(3) [A person who has purchased a licensed business] The proposed
licensee contemplated in subsection (1) may apply to the Presiding
Officer for consent to [operate and] conduct the licensed business
pending the transfer of the licence to [such person] the proposed
licensee.

(4) An application in terms of subsection (3) must be made by the
lodgement thereof in the prescribed manner and form with the Presiding
Officer and the designated liquor officer in whose area of jurisdiction the
licensed premises are located, and upon payment of the prescribed fee.

(5) The Presiding Officer may grant consent authorising the [pur-
chaser of the business] proposed licensee to conduct the business for his
or her own account for a specified period, which period may not be more
than six months from the date on which consent was granted.

(6) The Presiding Officer may at any time revoke or upon application
by the [purchaser] proposed licensee extend a consent granted in terms
of subsection (5).”;

by the deletion of subsections (9) and (10);
by the substitution for subsection (11) of the following subsection:

“(11) The designated liquor officer must, within the prescribed period,
lodge a report [as required by subsection (10)] with the Authority
regarding the qualification and fitness of the proposed licensee to hold
the licence, and may include in such report any other matter which the
designated liquor officer may deem relevant to the application.”;

by the substitution in subsection (15) for the word “Board”, wherever it
appears, of the word ““Authority”’; and
by the substitution for subsection (17) of the following subsection:

“(17) The [Board] Authority must, within the prescribed period after
the payment of the prescribed fee referred to in subsection [(9)] (4), and
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subject to sections 42, 43, 44, 45 and 53(1) and (2), issue a certificate of
transfer to the proposed licensee in the prescribed form, setting out the
conditions of the licence as imposed by the Liquor Licensing Tribunal.”.

Amendment of section 66 of Act 4 of 2008

50. Section 66 of the principal Act is amended— 5
(a) by the substitution for subsection (2) of the following subsection:

“(2) Alicensee, excluding the holder of a temporary liquor licence and
special event liquor licence, may at any time apply for the removal,
whether permanently or temporarily, of the licence from the licensed
premises concerned to any other premises situated in the Province by 10
lodging with the Authority and the designated liquor officer in whose
area of jurisdiction the licensed premises are currently located, and
where the granting of the application will have the effect of removing the
licence to the area of jurisdiction of another designated liquor officer,
also with that designated liquor officer, an application in the prescribed 15
manner and form, and upon payment of the prescribed fee.”;

(b) by the substitution for subsection (3) of the following subsection:

“(3) The designated liquor officer in whose area of jurisdiction the
licensed premises are currently located must, within the prescribed
period, lodge a report as prescribed with the Authority, and where the | 20
granting of the application will have the effect of removing the licence to
the area of jurisdiction of another designated liquor officer, that
designated liquor officer must also lodge a report as prescribed with the
Authority.”; and

(c) by the substitution in subsections (5), (6), (13) and (16) for the word “Board”, 25
wherever it appears, of the word ““Authority”.

Amendment of section 68 of Act 4 of 2008

51. Section 68 of the principal Act is amended—
(a) by the insertion, after subsection (2), of the following subsection:
“(2A) An applicant or interested party who is aggrieved by a decision 30
of the Liquor Licensing Tribunal may apply to the Liquor Licensing
Tribunal to furnish reasons for that decision.”;
(b) by the deletion of subsections (5), (6) and (7); and
(c¢) by the addition of the following subsection:
(11) The Appeal Tribunal must submit a report on its activities during 35
the financial year to the Minister for tabling in the Provincial Parliament
within five months after the end of the financial year.”.

Amendment of section 69 of Act 4 of 2008

52. Section 69 of the principal Act is amended—
(a) by the substitution for subsection (8) of the following subsection: 40
“(8) An inspector or designated liquor officer, as the case may be,
receiving a statement in terms of subsection (7) must, within the
prescribed period, [submit] lodge the compliance notice, the statement
in terms of subsection (7) and any other document which he or she deems
relevant, [to] with the Chief Executive Officer, who must decide whether 45
or not the act or omission referred to in subsection (2)(b) justified the
issuing of the compliance notice.”; and
(b) by the substitution for subsection (10) of the following subsection:
““(10) The Chief Executive Officer may delegate the function referred
to in subsection (9) to an employee of the [Board] Authority.”. 50

Amendment of section 71 of Act 4 of 2008

53. Section 71 of the principal Act is amended by the substitution for paragraph (b) of
subsection (2) of the following paragraph:
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“(b) proof is [submitted] lodged that the application and supporting affidavit have
been served upon the licensee at least forty-eight (48) hours prior to the
lodgement of the application; and”.

Amendment of section 73 of Act 4 of 2008

54. Section 73 of the principal Act is amended—
(a) by the substitution in subsection (4) for the word “Board”, wherever it
appears, of the word ““Authority”’;
(b) by the substitution for subsection (5) of the following subsection:

“(5) The Commissioner must, when designating a liquor officer in
terms of subsection (1), and the [Board] Authority must, when
appointing an inspector in terms of subsection (4), issue a certificate of
[appointment or designation] designation or appointment signed by the
Commissioner or the Chief Executive Officer on behalf of the [Board]
Authority, as the case may be.”; and

(c) by the substitution for subsection (6) of the following subsection:

“(6) A designated liquor officer or inspector must, when [exercising]
performing his or her functions in terms of this Act, upon demand of any
person affected by the performance of that function, provide proof of
appointment as designated liquor officer or inspector.”.

Amendment of section 76 of Act 4 of 2008

55. Section 76 of the principal Act is amended by the substitution for subparagraph
(ii) of paragraph (a) of the following subparagraph:
“(i1)  is drunk and disorderly in any place to which the public has access;”.

Amendment of section 77 of Act 4 of 2008

56. Section 77 of the principal Act is amended—
(a) by the substitution for the words preceding paragraph (a) of the following
words and paragraph:
““A person who, regarding an application, objection or representations
in terms of this Act—

(a) [submits] lodges or provides information which he or she knows to
be false or misleading, or which he or she does not know to be true,
or [submits] lodges a forged document or one which purports to be,
but is not, a true copy of the original;”’; and

(b) by the substitution for paragraph (c) of the following paragraph:

“(c) in response to a question by a designated liquor officer, an inspector,
a peace officer, a municipal official or the Liquor Licensing Tribunal
[submits] lodges or provides information which he or she knows to
be false or misleading, or which he or she does not know to be true
or [submits] lodges a forged document or one which purports to be,
but is not, a true copy of the original,”.

Amendment of section 84 of Act 4 of 2008
57. The following section is substituted for section 84 of the principal Act:

“Application of Act and exemptions

84. (1) This Act does not apply to—

(a) an officer as defined in section 1(1) of the Customs and Excise Act,
1964 (Act 91 of 1964), in the performance of his or her functions as
such;

(b) a sheriff or deputy sheriff or any other officer acting in terms of an
order of a court in the performance of his or her functions as such;

(c) the master of a ship, with regard to the sale of liquor to a passenger on
board that ship while in a harbour in, or in the territorial waters of, the
Republic of South Africa during a voyage of not less than 100
kilometres;
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(d)

(e)

)

(g)

(h)

(i)

i)

(k)

(0

the manager of a refreshment room maintained for the use of members

of a body established by or under any law and having legislative

powers, with regard to the sale of liquor in such a refreshment room to
members of the body concerned and their bona fide guests, for
consumption in that refreshment room;

a person selling liquor under the authority of the Minister of

Defence—

(i) to members of the South African National Defence Force and
their bona fide guests on the premises of a club or mess
contemplated in the Defence Act, 2002 (Act 42 of 2002), for
consumption on those premises; and

(i) in connection with a base, camp, station or ship for any part of
the South African National Defence Force;

a person selling liquor under the authority of the Minister concerned

on premises under the control of the South African Police Service, the

Department of Correctional Services or the National Intelligence

Agency, to members of the institution concerned and their bona fide

guests;

the company as defined in section 1 of the Airports Company Act,

1993 (Act 44 of 1993), or a person acting on behalf of the said

company, with regard to the sale of liquor on the premises of a

company airport as defined in section 1 of the said Act, but subject to

any regulation that may be made under section 15 (1)(b) of that Act;

a micro-manufacturer who engages in viticulture, with regard to the

sale of wine or brandy which—

(i) is manufactured from grapes produced on land owned or
lawfully occupied by him or her or from grapes purchased or
otherwise procured by him or her; and

(i) is manufactured in a cellar on that land or in a central cellar
owned or lawfully occupied by him or her,

if that wine or brandy—

(aa) is sold in a quantity of not less than 18 litres in a securely sealed
receptacle or receptacles to a manufacturer of vinegar, a licensee
or a person exempted in terms of this Act; and

(bb) except in the case of a sale to or an order by a licensee who is
licensed to sell liquor for consumption off the licensed premises,
is sold or ordered before being removed from the cellar
concerned;

the convenor of a bona fide wine-tasting function, with regard to the

sale of wine in quantities of less than 200 millilitres at that function

lasting not more than two hours, for consumption at the function, to
persons of or above the age of 18 years;

a person referred to in a notice under section 10 of the Liquor Products

Act, 1989, with regard to the sale of any sacramental beverage under

such a notice;

a person, with regard to the sale of any spirituous or distilled

perfumery or medicated spirit, which perfumery or spirit is not

methylated spirits;

the manufacturer of sweets containing more than 2% by mass of

alcohol and manufactured in the Republic, with regard to the sale of

those sweets to a licensee or a person exempted in terms of this Act;
and

(m) categories of persons as may be prescribed.

(2) The Liquor Licensing Tribunal may, on application in the prescribed
manner [and upon payment of the prescribed fee] and if circumstances so
warrant, declare that the sale of liquor by a person named in the declaration,
is exempt from the operation of this Act, excluding such provisions as it

may determine [,does not apply to]—

(a)

on premises occupied, controlled or maintained by a department of

(b)

State;

on premises occupied, controlled or maintained by the Armaments
Corporation of South Africa Limited, or the Atomic Energy Corpora-
tion of South Africa Limited, to employees of the institution
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(c)
(d)

(e)
)

concerned and their bona fide guests, for consumption on those
premises;

on behalf of a statutory institution on premises in or at a public resort,
national park or game or nature reserve;

on behalf of the principal of an educational institution, excluding a
school as defined in the South African Schools Act, 1996, in a
restaurant used for the training of persons in catering services on
premises occupied, controlled or maintained by the institution
concerned, for consumption in that restaurant;

if that person is a collector of wine and that liquor consists of his or her
collection of wine or any part thereof; or

if that person is a licensed auctioneer acting on behalf of a bona fide
cultural or welfare organisation, an educational institution, excluding a
school as defined in the South African Schools Act, 1996, or an insurer.
(3) A declaration issued under subsection (2) is subject to such

conditions set out therein as the Liquor Licensing Tribunal may in its
discretion impose.

[(3)1(4) The [Liquor Licensing Tribunal or the] Presiding Officer may
at any time after the issue of a declaration under subsection (2), upon
application by the person named in the declaration or any interested party,

by a notice delivered or tendered to the person named in the declaration
concerned—

(a)

(b)
(c)

in [its or] his or her discretion impose such conditions or further
conditions as may be set out in the notice, to which the declaration
shall be subject;

[revoke] withdraw or amend any condition imposed by [it or] him or
her under this [section] subsection; or

[revoke] withdraw or amend the declaration.”.

Amendment of section 87 of Act 4 of 2008

58. Section 87 of the principal Act is amended—

(a) by the substitution for subsection (1) of the following subsection:

“(1) A person who is charged with an offence referred to in—

(a) sections 32(3), 54(6), 55(3), 76(g) or 76(h) is liable on
conviction to a fine not exceeding R1 000 000,00 or to
imprisonment for a period not exceeding five years or to
both such fine [or] and such period of imprisonment;

(b) section 49(7), 50(2), 51(9), 53(4), 58(3), 59(8), 76(e),
76(f), 76(i) or 81(4) is liable on conviction to a fine not
exceeding R500 000,00 or to imprisonment for a period
not exceeding two-and-a-half years or to both such fine
[or] and such period of imprisonment;

(c) section 50(3), 57(3), 60(4), [65(2),] 69(11), 76(b)[, 76(c)]
or 82(1) is liable on conviction to a fine not exceeding
R100 000,00 or to imprisonment for a period not exceed-
ing six months or to both such fine [or] and such period of
imprisonment; or

(d) section 23(13), 56(5), 76(a), 76(d), 77, 78(1), 78(3), 79,
80(1) or 86(2) is liable on conviction to a fine not
exceeding R50 000,00 or to imprisonment for a period
not exceeding three months or to both such fine [or] and
such period of imprisonment.”;

(b) by the deletion of subsection (2);
(c) by the substitution for subsection (3) of the following subsection:

“(3) Section 32 of the Criminal Procedure Act, 1977 applies where a

person pays an admission of guilt fine in terms of section 57 of that Act

in connection with the contravention of a provision of this Act.”.

Amendment of section 89 of Act 4 of 2008

59. Section 89 of the principal Act is amended—

(a) by the substitution for subsection (1) of the following subsection:
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“(1) (a) Notwithstanding the repeal of the Liquor Act, 1989 (Act 27 of
1989), by this Act, the previous Board continues to function until a date
determined by the Minister by notice in the Provincial Gazette, which
date may not be more than two weeks after all members of the Board
have been appointed in terms of section 3. 5

(b) For the purposes of paragraph (a), the previous Board must
function in accordance with the provisions of—

(1) this Act as if it were the Authority, the Board or the Liquor

Licensing Tribunal, as the case may be; and
(i) for the purposes of subsection (7), the laws referred to in that | 10
subsection.’’;
(b) by the insertion after subsection (1) of the following subsection:

“(1A) As soon as possible after the commencement of this Act the
Minister must in consultation with the Minister responsible for finance in
the Province— 15

(a) transfer the assets, rights, obligations and liabilities of the
previous Board to the Authority; and

(b) subject to section 197 of the Labour Relations Act, 1995 (Act
66 of 1995) and the Public Service Act, 1994, transfer
employees of the Provincial Government of the Western Cape | 20
who were employed at the previous Board at the time of the
commencement of this Act to the Authority.”;

(c) by the substitution for subsection (4) of the following subsection:

“(4) A licence of the kind listed hereunder which was in force
immediately before the date of commencement of this Act and which 25
authorises the manufacture of liquor and in respect of which the volume
of liquor manufactured in the preceding twelve (12) months did not
exceed the threshold limit prescribed in terms of section 4(10) of the
Liquor Act, is deemed to be a licence for the micro-manufacture and sale
of liquor for consumption off the licensed premises— 30

(a) wholesale liquor licence;
(b) producer’s licence;
(c) brewer’s licence;
(d) sorghum beer brewer’s licence; and
(e) special liquor licence for off-consumption[, which includes 35
the right to micro-manufacture liquor].”;
(d) by the substitution in subsection (5) for the words preceding paragraph (a) of
the following words:

“(5) A licence of the kind listed hereunder, which gives the holder
thereof the right to sell liquor for consumption off the licensed premises[, 40
has been converted in terms of the Liquor Act,] and which remained
in force after the commencement of the Liquor Act by virtue of items of
2(1) and 5 of Schedule 1 to that Act and which was in force immediately
before the date of commencement of this Act, may on application by the
licensee be converted to a licence for the sale of liquor for consumption 45
off the licensed premises—"’;

(e) by the substitution for subsection (10) of the following subsection:

“(10) Any licence issued prior to the commencement of this Act for
premises on which liquor may be sold for consumption either on or off
the licensed premises which authorises trading beyond the trading hours 50
[stated] referred to in section 59[(3)] is after twelve (12) months from
the date of commencement of this Act subject to section 59.”’; and

(f) by the substitution for subsection (13) of the following subsection:

“(13) A licensee of premises licensed before the commencement of
this Act and referred to in section 49[(5)] must within twelve (12) months 55
from the date of commencement of this Act comply with the conditions
referred to in [said subsections] that section.”.

Amendment of section 91 of Act 4 of 2008

60. Section 91 of the principal Act is amended by the addition of the following
subsection, the existing section becoming subsection (1): 60
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“(2) If the Premier determines different dates for the commencement of
different provisions of this Act, a reference in a provision of this Act to the date
of commencement of this Act must be construed as a reference to the date
determined by the Premier for the commencement of that provision.”.

Short title and commencement

61. This Act is called the Western Cape Liquor Amendment Act, 2010, and comes into
operation on a date determined by the Premier by proclamation in the Provincial
Gazette.
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ALGEMENE VERDUIDELIKENDE NOTA:

[ ] Woorde in vetdruk tussen vierkantige hakies dui weglatings uit
bestaande wetsvoorskrifte aan.

Woorde wat met 'n aaneenlopende streep onderstreep is, dui
invoegings in bestaande wetsvoorskrifte aan.

(Engelse teks deur die Waarnemende Premier geteken)
(Bekragtig op 9 Desember 2010)

WET

Om die Wes-Kaapse Drankwet, 2008, te wysig om voorsiening te maak vir die
instelling van die Wes-Kaapse Drankowerheid, bestaande uit 'n beherende Raad
en ’n Dranklisensiéringstribunaal; om verder voorsiening te maak vir die
personeel van die Owerheid; om verder te reguleer aangaande die vul van
vakatures op die beherende Raad, Dranklisensiéringstribunaal en Appéltribunaal;
om daarvoor voorsiening te maak dat alle delegasies kragtens die Wet skriftelik
moet wees; om verskillend voorsiening te maak rakende die vergoeding, toelaes en
ander diensvoorwaardes en -bepalings van sekere beamptes; om daarvoor
voorsiening te maak dat die persoon wat aangestel word as die Appeltribunaal
deeltyds sal dien; om die moontlikheid te verwyder dat ’n spesiale geleentheids-
dranklisensie toegestaan mag word aan ’'n skool; om hernude reélings te tref vir die
indiening van sekere aansoeke en verslae; om duidelikheid te gee oor die
bevoegdheid van munisipaliteite om handelsdae en -ure te bepaal van besighede
wat drank verkoop; om weg te doen met die betaling van waarborge vir die koste
van ’'n appel by die Appeltribunaal; om bepalings te herroep wat sekere
oortredings skep; om oorgangsbepalings verder te reguleer; om verder voorsiening
te maak rakende die inwerkingtreding van bepalings van die Wet; om sekere
teksveranderings aan te bring; om sekere foutiewe verwysings reg te stel; en om
voorsiening te maak vir sake wat daarmee verband hou.

ORD DAAR BEPAAL deur die Provinsiale Parlement van die Provinsie
Wes-Kaap soos volg:—

Wysiging van indeks van Wet 4 van 2008

1. Die indeks voor artikel 1 van die Wes-Kaapse Drankwet, 2008 (die Hoofwet), word
gewysig—
(a) deur die verwysing na die opskrif van Hoofstuk 2 met die volgende item te
vervang:
“WES-KAAPSE [DRANKRAAD] DRANKOWERHEID";
(b) deur die verwysing na die opskrif van artikel 2 met die volgende item te
vervang:
2. Instelling van Wes-Kaapse [Drankraad] Drankowerheid”;
(c) deur die volgende item na die verwysing na die opskrif van artikel 6 in te
voeg:
“6A. Bevoegdhede en funksies van Raad”;

10
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(d) deur die verwysing na die opskrif van artikel 9 met die volgende item te
vervang:
“9. Bevoegdhede en funksies van [Raad] Owerheid”’;
(e) deur die verwysing na die opskrif van Hoofstuk 3 met die volgende item te
vervang:
“[WES-KAAPSE] DRANKLISENSIERINGSTRIBUNAAL EN
APPELTRIBUNAAL”;
(f) deur die verwysing na artikel 15 te skrap;
(g) deur die verwysing na die opskrif van artikel 26 met die volgende item te
vervang:
“26. Administrasie van [Raad, Dranklisensiéringstribunaal]
Owerheid en Appeltribunaal’;
(h) deur die verwysing na die opskrif van artikel 27 met die volgende item te
vervang:
“27. Besoldiging [van Hoof-Uitvoerende Beampte, lede van Raad,
Dranklisensiéringstribunaal en Appeltribunaal]”;
(i) deur die verwysing na die opskrif van artikel 28 met die volgende item te
vervang:
“28. Befondsing en finansi€le bestuur van [Raad] Owerheid”’;
(j) deur die verwysing na die opskrif van artikel 30 met die volgende item te
vervang:
“30. Inkomste wat aan Provinsiale Inkomstefonds, [Raad] Owerheid of
munisipaliteite toeval’;
(k) deur die verwysing na die opskrif van artikel 38 met die volgende item te
vervang:
“38. Aansoeke ter insae by [Raad] Owerheid”’;
(1) deur die uitdrukking “‘of werknemer” oral waar dit voorkom, te skrap;
(m) deur die verwysing na die opskrif van Hoofstuk 9 met die volgende item te

vervang:
“[VERVREEMDING,] OORDRAG EN VERWYDERING VAN
LISENSIES”;
(n) deur die verwysing na die opskrif van artikel 65 met die volgende item te
vervang:

“65. [Vervreemding en oordrag] Oordrag van lisensies”; en
(o) deur die verwysing in die opskrif van artikel 84 met die volgende item te
vervang:
“84. [Vrystellings] Toepassing van Wet en vrystellings”.

Wysiging van artikel 1 van Wet 4 van 2008

2. Artikel 1 van die Hoofwet word gewysig—
(a) deur die volgende omskrywing na die omskrywing van ‘bestuurder’ in te
voeg:
*“ ‘bier’ drank—

(a) geproduseer deur die alkoholiese gisting van wort, met 'n
minimum van 25% van die ekstrak van die wort afkomstig van
moutgars of moutkoring;

(b) voorberei uit stysel en suiker wat grondstowwe en drinkbare
water bevat; en

(c¢) gegeur met hops of hopsprodukte;’;

(b) deur die omskrywing van ‘drank’ met die volgende omskrywing te vervang:
“ ‘drank’ enige vloeistof of stof wat meer as 1% alkohol per volume of
massa bevat of bestem is om dit te bevat, maar sluit die volgende uit—

(a) brandspiritus;

(b) medisyne wat onderworpe is aan registrasie ingevolge die Wet
op Medisyne en Verwante Stowwe, 1965 (Wet 101 van 1965);
en

(c) produkte wat nie vir menslike verbruik bedoel is nie;”’;

(c) deur die omskrywing van ‘“Dranklisensiéringstribunaal” met die volgende

omskrywing te vervang:
“‘Dranklisensiéringstribunaal’ die [Wes-Kaapse] Dranklisensiérings-
tribunaal [deur artikel 15(1) ingestel] in artikel 2(2)(b) bedoel;”’;
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(d)

(e)

)

(g)

(h)

(i)
(k)

()

(m)

(n)

deur die volgende omskrywing na die omskrywing van ““finansiéle belang”
in te voeg:
“‘gefortifiseerde wyn’ wyn waarby ’n spiritus wat van die gegiste sap
van die produk van die wingerdstok verkry is, tot so 'n mate toegevoeg
is dat die alkoholinhoud daarvan minstens 15,0% is, maar nie 22,0%
oorskry nie;”’;
deur die omskrywing van ‘‘gelisensieerde besigheid” deur die volgende
omskrywing te vervang:
“‘gelisensieerde besigheid’ die besigheid wat op ’n gelisensieerde
perseel bedryf mag word soos deur die [Raad] Owerheid gemagtig;”’;
deur die omskrywing van ‘“Hoof-Uitvoerende Beampte’ deur die volgende
omskrywing te vervang:
“‘Hoof-Uitvoerende Beampte’ die persoon wat ingevolge artikel
26(1)(a) as Hoof-Uitvoerende Beampte van die [Raad] Owerheid
aangestel is;”’;
deur die volgende omskrywing na die omskrywing van ‘‘munisipaliteit” in te
voeg:

13

natuurlike wyn’ wyn waarvan die alkoholinhoud ten minste 6,5%
maar minder as 16,5% is, maar sluit gefortifiseerde wyn uit;”’;

deur die volgende omskrywing na die omskrywing van “openbare pad” in te

voeg:
“‘Owerheid’ die Wes-Kaapse Drankowerheid deur artikel 2(1)
ingestel;”;

deur die omskrywing van ‘“perseel” met die volgende omskrywing te

vervang:
“‘perseel’ 'n plek, grond, 'n gebou, 'n deel van 'n gebou, 'n voertuig of
‘n vaartuig wat hoofsaaklik vir die vervoer van toeriste gebruik word[, ’n
vaartuig of 'n vliegtuig];

deur die weglating van die omskrywing van “tafelwyn”;

deur die omskrywing van “Raad’’ met die volgende omskrywing te vervang:
“‘Raad’ die beheerliggaam van die Owerheid in artikel 2(2)(a)
bedoel;”’;

deur die omskrywing van ‘“Voorsitter” met die volgende omskrywing te

vervang:
““Voorsitter’ die persoon aangewys as Voorsitter van die Raad
ingevolge artikel 3[(6)](5) of 'n persoon wat tydelik as Voorsitter in sy of
haar afwesigheid waarneem ingevolge artikel 3[(7)](6);”;

deur die volgende omskrywing na die omskrywing van “voorskryf” in te

voeg:

¢

vorige Raad’ die Drankraad wat deur artikel 5 van die Drankwet,
1989 (Wet 27 van 1989), vir die Provinsie ingestel word;”’; en

deur die volgende omskrywing by te voeg:
“‘wyn’ wyn soos omskryf in artikel 1 van die Wet op Drankprodukte,
1989.”.

Vervanging van opskrif van Hoofstuk 2 van Wet 4 van 2008

3. Die opskrif van Hoofstuk 2 van die Hoofwet word deur die volgende opskrif

vervang:

“WES-KAAPSE [DRANKRAAD] DRANKOWERHEID”.

Vervanging van artikel 2 van Wet 4 van 2008

4. Artikel 2 van die Hoofwet word deur die volgende artikel vervang:

“Instelling van Wes-Kaapse [Drankraad] Drankowerheid

2.(1) ’'n Onafhanklike regspersoon, wat as die Wes-Kaapse
[Drankraad] Drankowerheid bekend sal staan, word hierby ingestel.

(2) Die [Raad] Owerheid het die reg en bevoegdheid om regsgedinge in
te stel en daaraan deel te neem en om al sy werksaamhede in sy eie naam te
verrig, en bestaan uit—

(a) ’n beherende Raad; en
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(b) ’n Dranklisensiéringstribunaal.”.

Vervanging van artikel 4 van Wet 4 van 2008
5. Artikel 4 van die Hoofwet word deur die volgende artikel vervang:
“Geskiktheid vir aanstelling as lid [of werknemer] van Raad

4. Ten einde geskik te wees vir aanstelling as lid [of *'n werknemer] van
die Raad, moet 'n persoon—

(a) [in die geval van ’n lid van die Raad,] die ouderdom van
vyf-en-twintig (25) jaar [of, in die geval van ’n werknemer
van die Raad, die ouderdom van agtien (18) jaar] bereik
het;

(b) ’n burger van die Republiek van Suid-Afrika wees en
permanent in die Provinsie woonagtig wees; en

(c) nie kragtens artikel 5 gediskwalifiseer word nie.”.

Wysiging van artikel 5 van Wet 4 van 2008

6. Artikel 5 van die Hoofwet word gewysig—
(a) deur in die opskrif die woorde ‘“‘of werknemer” te skrap;
(b) deur die woorde wat paragraaf (a) in subartikel (1) voorafgaan met die
volgende woorde te vervang:
“Die volgende persone kwalifiseer nie om as lede [of werknemers] van
die Raad aangestel te word, voort te gaan of op te tree nie—"’; en
(c) deur in subparagraaf (ii) in paragraaf (f) in subartikel (1) die woorde ‘‘of
werknemer” te skrap.

Invoeging van artikel 6A in Wet 4 van 2008
7. Die volgende artikel word na artikel 6 in die Hoofwet ingevoeg:

“Bevoegdhede en funksies van Raad

6A. Die Raad—

(a) hetdie bevoegdhede en funksies wat deur hierdie Wet aan hom opgelé
of opgedra word;

(b) moet die besigheid van die Owerheid bestuur;

(c) mag die bevoegdhede uitoefen en moet die pligte verrig wat deur
hierdie Wet of enige ander wet aan die Owerheid verleen of opgedra
word, uitgesonderd bevoegdhede of pligte wat spesifiek aan die
Dranklisensiéringstribunaal verleen of opgedra word; en

(d) mag komitees aanstel wat bestaan uit lede van die Raad.”.

Wysiging van artikel 7 van Wet 4 van 2008

8. Artikel 7 van die Hoofwet word gewysig deur—
(a) in die Engelse teks, die verwysing na subartikel (1) te skrap; en
(b) deur die woord “‘en’” met die woord ‘““of” aan die einde van paragraaf (e) te
vervang.

Vervanging van artikel 8 van Wet 4 van 2008
9. Artikel 8 van die Hoofwet word deur die volgende artikel vervang:
“Vakatures
8. (1) In die geval van ’n vakature [in artikel 7 beoog,] wat in die Raad
ontstaan, moet die Minister 'n nuwe lid op die Raad aanstel ingevolge
[artikels] artikel 3 [,4, 5 en 6].

(2) Waar van toepassing, beklee 'n lid wat aldus aangestel is die amp vir
die onverstreke tydperk van sy of haar voorganger se ampstermyn.”’.
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Wysiging van artikel 9 van Wet 4 van 2008

10. Artikel 9 van die Hoofwet word gewysig—
(a) deur die woord ““Raad”, oral waar dit voorkom, insluitend in die opskrif, met
die woord “Owerheid” te vervang;
(b) deur paragraaf (b) met die volgende paragraaf te vervang:

“(b) om aansoeke vir dranklisensies of vrystellings ingevolge hierdie Wet
te ontvang [en om die aansoeke na die Dranklisensiéringstribunaal
deur te stuur];”’;

(c) deur paragraaf (f) met die volgende paragraaf te vervang:

“(f) om [personeel] werknemers, insluitend werknemers van die
Appeltribunaal, aan te stel en te ontslaan en om alles te doen wat
daarmee in verband staan;”’; en

(d) deur paragrawe (h) en (1) te skrap.

Wysiging van artikel 10 van Wet 4 van 2008

11. Artikel 10 van die Hoofwet word gewysig—
(a) deur subartikel (1) met die volgende subartikel te vervang:
“(1) Die [Raad] Owerheid mag enige bevoegdheid of funksie van die
Owerheid [aan] skriftelik aan die Hoof-Uitvoerende Beampte delegeer
om dit namens die [Raad] Owerheid uit te oefen of te verrig.”;
(b) deur subartikel (7) met die volgende subartikel te vervang:
“(7) Die [Raad] Owerheid mag nie enige bevoegdheid of funksie
bedoel in artikel 9[(h),] (0), (p) [en] of (s) delegeer nie.”’; en
(c¢) deur die woord ““Raad”, oral waar dit voorkom, met die woord ‘“Owerheid”
te vervang.

Wysiging van artikel 11 van Wet 4 van 2008

12. Artikel 11 van die Hoofwet word gewysig deur subartikel (3) met die volgende
subartikel te vervang:

“(3) Die [vergoeding] bepalings en diensvoorwaardes van enige

persoon wat ingevolge hierdie artikel gekoopteer word, insluitend die

besoldiging en toelaes, indien enige, betaalbaar ingevolge artikel 27

[word deur die Raad bepaal] moet vervat word in ’n skriftelike

ooreenkoms wat vir hierdie doel tussen die Owerheid en daardie persoon

aangegaan word.”.

Wysiging van artikel 12 van Wet 4 van 2008

13. Artikel 12 van die Hoofwet word gewysig deur subartikel (1) met die volgende
subartikel te vervang:
“(1) Geen [lid of] werknemer van die Owerheid of lid van die Raad,
met inbegrip van enige gekodpteerde persoon in artikel 11(1) of 20(5)
bedoel, of enige konsultant wat deur die [Raad] Owerheid in diens
geneem word, mag enige inligting openbaar maak wat tot daardie
persoon se kennis gekom het op grond van sy of haar indiensneming deur
die Owerheid of aanstelling op [,] of kooptering in [of indiensneming
deur] die Raad of die Dranklisensiéringstribunaal en wat met die
werksaamhede of sake van die [Raad] Owerheid, 'n aansoeker vir 'n
lisensie of ’n lisensichouer verband hou nie, behalwe soos bepaal in
hierdie artikel en artikel 36(3)(b) en (c).”.

Wysiging van artikel 14 van Wet 4 van 2008

14. Artikel 14 van die Hoofwet word gewysig deur subartikel (2) met die
volgende subartikel te vervang:
“(2) Die Voorsitter moet verseker dat [Notule moet gehou word]
notules van vergaderings van die Raad gehou word [en die notules moet
by die kantoor van die Raad bewaar word].”.
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Vervanging van opskrif van Hoofstuk 3 van Wet 4 van 2008

15. Die opskrif van Hoofstuk 3 van die Hoofwet word deur die volgende opskrif
vervang:
“[WES-KAAPSE] DRANKLISENSIERINGSTRIBUNAAL EN
APPELTRIBUNAAL”.

Herroeping van artikel 15 van Wet 4 van 2008
16. Artikel 15 van die Hoofwet word herroep.
Wysiging van artikel 17 van Wet 4 van 2008

17. Artikel 17 van die Engelse teks van die Hoofwet word gewysig deur paragraaf (h)
met die volgende paragraaf te vervang:
“(h) anyone who is not resident in the Province.”.

Wysiging van artikel 18 van Wet 4 van 2008

18. Artikel 18 van die Hoofwet word gewysig deur subartikel (4) met die volgende
subartikels te vervang:
“(4) 'n Vakature in die Dranklisensiéringstribunaal moet gevul word
deur die aanstelling van 'n ander lid deur die Raad ooreenkomstig die
toepaslike bepaling van artikel 16.
(5) Waar van toepassing, beklee 'n lid wat aldus aangestel is die amp
vir die onverstreke tydperk van sy of haar voorganger se ampstermyn.”’.

Wysiging van artikel 19 van Wet 4 van 2008

19. Artikel 19 van die Hoofwet word gewysig deur die woord “‘en” na paragraaf (e)
met die woord “‘of”’ te vervang.

Wysiging van artikel 20 van Wet 4 van 2008

20. Artikel 20 van die Hoofwet word gewysig—
(a) deur paragraaf (a) van subartikel (1) met die volgende paragraaf te vervang:
“(a) ’n Aansoek vir ’n lisensie bedoel in artikel 33(1) [of 48];*;

(b) deur paragraaf (d) in subartikel (1) met die volgende paragraaf te vervang:

“(d) ’n verslag [aan hom voorgelé] by hom ingedien deur 'n aangewese
drankbeampte, 'n inspekteur of 'n munisipale beampte;’’;

(c) deur die volgende subartikels na subartikel (4) in te voeg:

“(4A) Die Dranklisensiéringstribunaal moet sy funksies ooreenkomstig

die bepalings van hierdie Wet onpartydig en sonder vrees,
begunstiging of vooroordeel verrig.

(4B) Die Raad moet oor die administrasie van die Dranklisensiérings-
tribunaal toesig hou maar mag geen besluit van die
Dranklisensi€ringstribunaal herroep of wysig wat in die uitoefening
of verrigting van enige van sy bevoegdhede of funksies ingevolge
hierdie artikel geneem is nie.

(4C) Die Voorsittende Beampte moet 'n verslag soos voorgeskryf oor die
aktiwiteite van die Dranklisensiéringstribunaal gedurende ’n
boekjaar binne twee maande na die einde van daardie boekjaar aan
die Raad voorlé.”; en

(d) deur subartikel (7) met die volgende subartikel te vervang:

“(7) Die [vergoeding] bepalings en diensvoorwaardes van ’n persoon
ingevolge subartikel (5) gekoopteer, insluitend die besoldiging en
toelaes, indien enige, betaalbaar ingevolge artikel 27 [moet deur die
Raad bepaal word] moet vervat word in ’n skriftelike ooreenkoms wat
vir hierdie doel tussen die Owerheid en daardie persoon aangegaan
word.”.
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Wysiging van artikel 25 van Wet 4 van 2008

21. Artikel 25 van die Hoofwet word gewysig deur subartikel (1) met die volgende
subartikel te vervang:

“(1) Die Minister moet, vir 'n termyn deur hom of haar bepaal, 'n

persoon, op ’'n deeltydse basis, aanstel met regskwalifikasies gelyk- 5
waardig aan dié wat vir toelating as prokureur, of advokaat van die Hoé
Hof van Suid-Afrika vereis word, en met ervaring in regspleging, om as
Appeltribunaal op te tree om te beslis oor appelle teen of aansoeke vir die
hersiening van die besluite van die Dranklisensiéringstribunaal

ingevolge hierdie Wet.”. 10

Wysiging van artikel 26 van Wet 4 van 2008

22. Artikel 26 van die Hoofwet word gewysig—
(a) deur die woorde ‘‘Raad, Dranklisensiéringstribunaal” in die artikelopskrif
met die woord “Owerheid” te vervang;
(b) deur paragraaf (a) in subartikel (1) met die volgende paragraaf te vervang: 15
“(a) ’n persoon met geskikte kwalifikasies en ondervinding as Hoof-
Uitvoerende Beampte met die doel om die [Raad] Owerheid by te
staan in die nakoming van alle finansi€le en administratiewe
verantwoordelikhede van die [Raad] Owerheid, die
Dranklisensiéringstribunaal en die Appeltribunaal, en wat ten opsigte 20
daarvan teenoor die Raad verantwoordingspligtig is;”’;
(c) deur paragraaf (c) van subartikel (1) met die volgende paragraaf te vervang:
“(c) die ander [personeel] werknemers wat nodig mag wees om die [Raad,
die Dranklisensiéringstribunaal] Owerheid en die Appeltribunaal in
staat te stel om hulle funksies te verrig.”; 25
(d) deur subartikel (2) met die volgende subartikel te vervang:
“(2) Die [personeel] werknemers van die [Raad, die Dranklisensiérings-
tribunaal] Owerheid en die Appeltribunaal moet—
(a) aangestel word op die bepalings en voorwaardes wat deur die
[Raad] Owerheid in oorleg met die Minister en die Minister 30
verantwoordelik vir finansies in die Provinsie bepaal is [en
moet deur die Raad besoldig word]; en
(b) hulle funksies en pligte verrig en uitvoer onderworpe aan die
voorskrifte en beheer van die [Raad] Owerheid.”;
(e) deur subartikel (3) met die volgende subartikel te vervang: 35
““(3) Die [Raad] Owerheid, in oorleg met die Minister en die Minister
verantwoordelik vir finansies in die Provinsie—
(a) moet 'n mensehulpbronbeleid vir die [Raad, die Drank-
lisensiéringstribunaal,] Owerheid en die Appeltribunaal, en
[sy personeel] hulle werknemers bepaal; en 40
(b) moet die besoldiging van sy [personeel] werknemers en die
werknemers van die Appeltribunaal bepaal, behalwe die
[personeellede] werknemers wat ingevolge subartikel (5)
gesekondeer is.”;
(f) deur subartikel (4) met die volgende subartikel te vervang: 45
“(4) Die Raad moet, op aanbeveling van die Hoof-Uitvoerende
Beampte, 'n gedragskode, van toepassing op alle [personeellede]
werknemers van die [Raad, die Dranklisensiéringstribunaal]
Owerheid en die [Appelraad] Appeltribunaal, bepaal om die volgende te
verseker— 50
(a) voldoening aan toepaslike wetgewing;
(b) die doeltreffende, doelmatige en ekonomiese gebruik van die
[Raad] Owerheid se fondse en hulpbronne;
(c) die bevordering en handhawing van 'n ho€ etiese standaard;
(d) die voorkoming van belangebotsings; 55
(e) die beskerming van vertroulike inligting wat deur die [Raad,
die Dranklisensiéringstribunaal] Owerheid en die
Appeltribunaal gehou word; en
(f) professionele, eerlike, onpartydige, regverdige, etiese en
billike diens.”’; 60
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(g) deur subartikel (5) met die volgende subartikel te vervang:

“(5) Die [Raad] Owerheid mag gebruik maak van die dienste van
persone wat uit die staatsdiens gesekondeer of oorgeplaas is in
ooreenstemming met die bepalings van die Staatsdienswet, 1994
(Proklamasie No. 103 van 1994).”;

(h) deur, in die Engelse teks van die Hoofwet, subartikel 6 met die volgende
subartikel te vervang:

“(6) The Chief Executive Officer may enter into such financial
transactions as may be required for the operation of a public entity,
including but not limited to, entering into partnerships with other organs
of state and [to engage] engaging the services of contractors and service
providers.”;

(i) deur subartikel (7) met die volgende subartikel te vervang:

“(7) Die Hoof-Uitvoerende Beampte mag enige aangeleentheid wat
ingevolge artikel [9] 6A binne die bevoegdhede en funksies van die Raad
of ingevolge artikel 9 binne die bevoegdhede en funksies van die
Owerheid of ingevolge artikel 20 binne die bevoegdhede en funksies van
die Dranklisensi€ringstribunaal ressorteer, na 'n vergadering van die
Raad of die Dranklisensiéringstribunaal, na gelang van die geval,
verwys.”’; en

(j) deur subartikel (8) met die volgende subartikel te vervang:

“(8) Die Hoof-Uitvoerende Beampte moet verseker dat notules
[Notules] van verrigtinge van die Raad, Dranklisensiéringstribunaal en
die Appeltribunaal [moet gehou word en moet] by die kantore van die
[Raad] Owerheid bewaar word en [is] beskikbaar is vir enige persoon vir
die doel van insae of kopiéring, behoudens die betaling van die
voorgeskrewe fooi en behoudens die bepalings van die Wet op
Bevordering van Toegang tot Inligting, 2000 (Wet 2 van 2000).”.

Vervanging van artikel 27 van Wet 4 van 2008
23. Artikel 27 van die Hoofwet word deur die volgende artikel vervang:

“Besoldiging [van Hoof-Uitvoerende Beampte, lede van Raad,
Dranklisensiéringstribunaal en Appeltribunaal]

27. (1) Die [Hoof-Uitvoerende Beampte,] lede van die Raad en die
Dranklisensiéringstribunaal, [en] die persoon wat aangestel word om as die
Appeltribunaal op te tree en persone wat ingevolge artikel 11(1) of 20(5)
gekodpteer is, is geregtig om redelike besoldiging en toelaes te ontvang
soos deur die Minister, in oorleg met die Minister verantwoordelik vir
finansies in die Provinsie, bepaal.

(2) Subartikel (1) is nie op 'n persoon wat in die voltydse diens van die
Staat is van toepassing nie.”.

Wysiging van artikel 28 van Wet 4 van 2008

24. Artikel 28 van die Hoofwet word gewysig deur die woord “Raad”, oral waar dit
voorkom, met die woord “Owerheid” te vervang.

Wysiging van artikel 29 van Wet 4 van 2008

25. Artikel 29 van die Hoofwet word gewysig deur subartikels (1) en (2) met die
volgende subartikels te vervang:
“(1) Die Ouditeur-Generaal moet die finansiéle state van die [Raad]
Owerheid oudit.
(2) Die Raad moet, binne vyf maande na die einde van ’n boekjaar, 'n
verslag oor [sy] die aktiwiteite van die Owerheid gedurende daardie boekjaar
aan die Minister voorlé vir tertafellegging in die Provinsiale Parlement.”

Wysiging van artikel 30 van Wet 4 van 2008

26. Artikel 30 van die Hoofwet word gewysig—
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(a) deur die woord ‘““Raad”, oral waar dit voorkom, met die woord ‘“Owerheid”
te vervang;
(b) deur paragraaf (c) in subartikel (2) met die volgende paragraaf te vervang:
“(c) fooie bedoel in artikels 26(8), 36(1)(¢), 38, [63(4),] 64(1) en 65(9).”;

en

(c) deur subartikel (3) met die volgende subartikel te vervang:
“(3) Die fooie bedoel in artikel [36(5)] 37(4)(a)(i) en (b)(i) moet aan

die betrokke munisipaliteit betaal word.”.

Wysiging van artikel 31 van Wet 4 van 2008

27. Artikel 31 van die Hoofwet word gewysig—
(a) deur die woorde wat paragraaf (a) in subartikel (1) voorafgaan, met die
volgende woorde te vervang:
“Die [Hoof-Uitvoerende Beampte] Owerheid moet 'n fonds instel
vir die doel van—"";
(b) deur subartikel (2) met die volgende subartikel te vervang:
“(2) Die [Hoof-Uitvoerende Beampte moet, na oorleg met die
Raad en] Owerheid moet, in oorleg met die Minister, die opdragte vir die
fonds in subartikel (1) bedoel, verskaf en die fonds administreer.”
(c) deur subartikel (3) met die volgende subartikel te vervang:
“(3) Die begroting van die fonds moet ingesluit word by die begroting
van die Owerheid wat ooreenkomstig die Wet op Openbare Finansiéle
Bestuur, 1999, voorgelé moet word.”; en
(d) deur subartikel (4) met die volgende subartikel te vervang:
“(4) Die [Hoof-Uitvoerende Beampte moet, in oorleg met die
Raad, die Minister en die Minister verantwoordelik vir finansies in
die Provinsie,] Owerheid moet "n rekening vir die fonds op die naam van
die [Raad] Owerheid open by ’n instelling wat ingevolge die Bankwet,
1990 (Wet 94 van 1990), as ’'n bank geregistreer is.”.

Wysiging van artikel 32 van Wet 4 van 2008

28. Artikel 32 van die Hoofwet word gewysig deur subartikel (3) met die volgende
subartikel te vervang:

“(3) ’n Persoon, uitsluitend 'n persoon in artikel 84(1) beoog, wat, sonder
vrystelling ingevolge [artikel 84(1) of (2),] artikel 84(2), drank mikro-
vervaardig of verkoop in stryd met subartikel (1) of (2), is skuldig aan 'n
misdryf.”.

Wysiging van artikel 33 van Wet 4 van 2008

29. Artikel 33 van die Hoofwet word gewysig—
(a) deur paragrawe (e) en (f) te skrap; en
(b) deur die volgende nuwe subartikel by te voeg, terwyl die bestaande artikel
subartikel (1) word:
““(2) Die Voorsittende Beampte mag die volgende lisensies toestaan—

(a) ’n lisensie vir die verkoop van drank vir verbruik op of buite
die perseel waar drank by spesiale geleenthede verkoop word;
en

(b) ’n tydelike dranklisensie vir die verkoop van drank vir
verbruik op of buite die perseel waar drank verkoop word.”.

Wysiging van artikel 34 van Wet 4 van 2008

30. Artikel 34 van die Hoofwet word gewysig—
(a) deur die woorde wat paragraaf (a) voorafgaan, met die volgende woorde te
vervang:
“(1) Die Dranklisensiéringstribunaal of Voorsittende Beampte, na
gelang van die geval, mag nie 'n lisensie toestaan nie tensy hy of sy
volgens oorwig van waarskynlikheid oortuig is dat—’; en
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(b) deur die volgende subartikel by te voeg:
“(2) Paragraaf (d) van subartikel (1) is nie van toepassing op die
aansoeker vir 'n lisensie bedoel in artikel 33(2)(a) nie.”.

Wysiging van artikel 36 van Wet 4 van 2008

31. Artikel 36 van die Hoofwet word gewysig—
(a) deur subartikel (1) met die volgende subartikel te vervang:

“(1) ’n Aansoek vir 'n lisensie van ’n kategorie in artikel 33(1) bedoel,
moet by die [Raad] Owerheid gedoen word deur voor of op die
voorgeskrewe datum—

(a) die voorgeskrewe aansoekvorm, behoorlik ingevul;

(b) ’n soneringsertifikaat of 'n afskrif van 'n beplanningsaansoek
ingevolge toepaslike beplanningswetgewing by die betrokke
munisipaliteit ingedien;

[(c) waar nodig, ’n afskrif van ’n beplanningsaansoek wat
ingevolge toepaslike beplanningswetgewing aan die
betrokke munisipaliteit voorgelé is;]

(d) ander inligting wat die Dranklisensiéringstribunaal nodig mag
hé om te kan bepaal of die aansoeker aan die maatstawwe vir
die toestaan van 'n lisensie voldoen of nie; en

(e) die voorgeskrewe fooi, wat op die voorgeskrewe manier betaal
moet word,

by die [Raad] Owerheid en die aangewese drankbeampte in wie se

regsgebied die voorgestelde gelisensieerde perseel gele€ is in te

dien.”’;
(b) deur die woorde wat paragraaf (a) in subartikel (3) voorafgaan, met die
volgende woorde te vervang:

“Deur 'n aansoek [vir] om ’n lisensie in te dien, stem die aansoeker in
dat [die Dranklisensiéringstribunaal of] enige lid van die Raad of
gemagtigde werknemer van die [Raad] Owerheid—"; en

(c) deur paragraaf (b) in subartikel (3) met die volgende paragraaf te vervang:
“(b) enige dokument of inligting wat as deel van of saam met 'n aansoek

[voorgel€] ingedien is, aan enige persoon in verband met sodanige

verhoor, ondersoek of navraag openbaar mag maak; en”.

Wysiging van artikel 37 van Wet 4 van 2008

32. Artikel 37 van die Hoofwet word gewysig—
(a) deur die woord “Raad” in subartikel (1) met die woord “Owerheid” te
vervang; en
(b) deur die woorde wat subparagraaf (i) in paragraaf (a) in subartikel (4)
voorafgaan, met die volgende woorde te vervang:
“waar artikel 36(1)(c) van toepassing is—".

Vervanging van artikel 38 van Wet 4 van 2008
33. Artikel 38 van die Hoofwet word deur die volgende artikel vervang:
“Aansoeke ter insae by [Raad] Owerheid

38. Die [Raad] Owerheid moet, binne die voorgeskrewe tydperk nd 'n
aansoek bedoel in artikel 36 by hom ingedien is, die publiek in staat stel om
by die kantore van die [Raad] Owerheid toegang te kry tot, insae te hé in of,
teen betaling van die voorgeskrewe fooi, 'n afskrif te verkry van die
aansoek en enige dokumente wat in verband daarmee ingedien is[, tot op
die datum waarop die aansoek deur die Dranklisensiéringstribunaal
oorweeg word].”.

Wysiging van artikel 39 van Wet 4 van 2008

34. Artikel 39 van die Hoofwet word gewysig deur die woord ‘“Raad”, oral waar dit
voorkom, met die woord “Owerheid” te vervang.

10

15

20

25

30

35

40

45

50



32 Provinsie Wes-Kaap: Buitengewone Provinsiale Koerant 6834 14 Desember 2010

Wysiging van artikel 40 van Wet 4 van 2008

35. Artikel 40 van die Hoofwet word gewysig—
(a) deur die woord ‘““Raad”, oral waar dit voorkom, met die woord ‘“Owerheid”
te vervang; en
(b) deur paragraaf (b) in subartikel (3) met die volgende paragraaf te vervang:
“(b) enige ander dokument of artikel wat in verband met die aansoek vir
’n dranklisensie by hom of haar ingedien is.”.

Wysiging van artikel 42 van Wet 4 van 2008

36. Artikel 42 van die Hoofwet word gewysig—
(a) deur subartikel (6) met die volgende subartikel te vervang:
“(6) Indien die aansoeker versuim om aan die voorwaardes in
subartikel (2) bedoel te voldoen binne die tydperk in subartikel (3)
bedoel of ingevolge [artikel] subartikel (5) verleng, verval die toestaan
van die lisensie en word die lisensie geag nie toegestaan te gewees het
nie.”’; en
(b) deur subartikel (7) met die volgende subartikel te vervang:
“(7) Wanneer die aansoeker voldoen aan die voorwaardes wat deur die
Dranklisensiéringstribunaal opgelé is, moet die [Raad] Owerheid die
lisensie uitreik soos voorgeskryf, behoudens artikel 46.”.

Wysiging van artikel 46 van Wet 4 van 2008

37. Artikel 46 van die Hoofwet word gewysig deur die woord ‘“Raad”, oral waar dit
voorkom, met die woord “Owerheid” te vervang.

Wysiging van artikel 48 van Wet 4 van 2008

38. Artikel 48 van die Hoofwet word gewysig—
(a) deur subartikel (1) met die volgende subartikel te vervang:

“(1) Die Voorsittende Beampte mag op aansoek deur ’n lisensiehouer
in artikel 33(1)(b) of (d) bedoel en teen betaling van die voorgeskrewe
fooi ’n tydelike dranklisensie vir die gebruik van net daardie
lisensiehouer toestaan[: Met dien verstande dat in die geval van
artikel 33(d) die tydelike dranklisensie beperk is tot die verkoop en
verbruik van drank op die perseel waarop die drank verkoop
word].””;

(b) deur die volgende subartikel na subartikel (1) in te voeg:

“(1A) 'n Aansoek vir ’n tydelike lisensie moet gedoen word minstens
veertien (14) dae voor die eerste dag van die tydperk bedoel in subartikel
(2).”; en

(c) deur paragraaf (a) in subartikel (4) met die volgende paragraaf te vervang:
“(a) 'n opvoedkundige instelling, uitgesonderd ’n skool soos omskryf in
artikel 1 van die Suid-Afrikaanse Skolewet, 1996 (Wet 84 van
1996);”.

Wysiging van artikel 49 van Wet 4 van 2008

39. Artikel 49 van die Hoofwet word gewysig deur subartikel (4) met die volgende
subartikel te vervang:

“(4) Die lisensiehouer van ’'n perseel waarop die besigheid van ’'n

kleinhandelvoedselwinkel bedryf word, mag geen ander drank as [tafelwyn]

natuurlike wyn verkoop nie.”.

Wysiging van artikel 51 van Wet 4 van 2008

40. Artikel 51 van die Hoofwet word gewysig—
(a) deur subartikel (1) met die volgende subartikel te vervang:
“(1) ’n Lisensiehouer, of enige ander persoon met ’n finansiéle belang
by ’n gelisensieerde besigheid, mag nie, sonder die vooraf skriftelike
toestemming van die Voorsittende Beampte, enige ander persoon toelaat

10

15

20

25

30

35

40

45

50



14 Desember 2010

Provinsie Wes-Kaap: Buitengewone Provinsiale Koerant 6834

33

om ’n finansiéle belang van meer as 5% in die gelisensieerde besigheid
te verkry nie.”;
(b) deur subartikel (2) met die volgende subartikel te vervang:

“(2) ’n Lisensiehouer of enige ander persoon met 'n finansiéle belang
in ’n gelisensieerde besigheid wat ’n finansi€le belang van meer as 5% in
die gelisensieerde besigheid aan enige ander persoon wil oordra, moet
[op die voorgeskrewe wyse] by die Voorsittende Beampte aansoek doen
vir [toestemming] vergunning om dit te doen deur op die voorgeskrewe
manier en op die voorgeskrewe vorm ’n aansoek in te dien by die
Owerheid en die aangewese drankbeampte in wie se regsgebied die
gelisensieerde perseel geleé is.”;

(c) deur subartikel (4) te skrap;
(d) deur subartikel (5) met die volgende subartikel te vervang:

“(5) Die aangewese drankbeampte moet ’'n verslag [soos by
subartikel (4) vereis,] betreffende die kwalifikasie en geskiktheid van
die persoon aan wie die finansi€le belang beoog word om oorgedra te
word, binne die voorgeskrewe tydperk by die Owerheid indien en mag
enige ander aangeleentheid wat hy of sy as tersaaklik vir die aansoek
beskou, daarby insluit.”;

(e) deur subartikel (7) met die volgende subartikel te vervang:

“(7) 'n Lisensiechouer mag nie die lisensie aan ’n ander persoon
verhuur [of], toelaat dat 'n ander persoon sake ingevolge die lisensie
doen of ’n ander persoon toelaat om die gelisensieerde perseel te gebruik
nie: Met dien verstande dat ’n lisensiehouer, ten opsigte van ’n lisensie
wat die reg van mikrovervaardiging insluit, [by die Dranklisensiérings-
tribunaal aansoek mag doen] die Voorsittende Beampte en die
aangewese drankbeampte in wie se regsgebied die gelisensieerde perseel
geleé is, in kennis moet stel van die lisensiechouer se voorneme om die
betrokke gelisensieerde perseel of 'n deel daarvan vir die doel van
mikrovervaardiging aan 'n ander persoon te verhuur of toe te laat dat die
perseel deur sodanige ander persoon gebruik word [deur *n aansoek op
die voorgeskrewe wyse en in die voorgeskrewe vorm en teen betaling
van die voorgeskrewe bedrag by die Raad in te dien].”; en

(f) deur die invoeging na subartikel (7) van die volgende subartikel:

“(7A) Die aangewese drankbeampte moet binne die voorgeskrewe
tydperk ’n verslag betreffende ’n aansoek in subartikel (7) bedoel by die
Owerheid indien en mag enige ander aangeleentheid wat die aangewese
drankbeampte as tersaaklik vir die aansoek beskou, daarby insluit.”.

Wysiging van artikel 53 van Wet 4 van 2008

41. Artikel 53 van die Hoofwet word gewysig—
(a) deur subartikel (1) met die volgende subartikel te vervang:

“(1) Behalwe met die voorafverkreé skriftelike toestemming van die
Voorsittende Beampte, wat verleen is op aansoek, [op] in die
voorgeskrewe [wyse] vorm en by betaling van die voorgeskrewe fooi,
[verleen is] aan die Owerheid en die aangewese drankbeampte in wie se
regsgebied die gelisensieerde perseel gele€¢ is, mag ’n lisensichouer
nie—

(a) enige strukturele verandering, aanbouing, verbouing of
uitbreiding van of aan die gelisensieerde perseel uitvoer nie;

(b) die aard van die besigheid ten opsigte waarvan die lisensie
toegestaan is, verander van di€ soos beskryf in die aansoek wat
deur die Dranklisensi€ringstribunaal oorweeg is toe die
lisensie toegestaan is nie; of

(c) sy of haar besigheid kragtens die lisensie bedryf nie, op 'n
perseel waarop enige ander besigheid, met inbegrip van 'n
besigheid waarop enige ander lisensie betrekking het, bedryf
word, of enige handel gedryf of beroep beoefen word, tensy
die Voorsittende Beampte, te eniger tyd wanneer die
aangeleentheid na sy of haar oordeel met reg geopper kan
word, in 'n bepaalde geval anders bepaal.”.

(b) deur subartikel (2) te skrap;
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(c) deur die volgende subartikel na subartikel 2 in te voeg:

“(2A) Die aangewese drankbeampte moet, binne die voorgeskrewe
tydperk, 'n verslag betreffende *n aansoek in subartikel (1) bedoel by die
Owerheid indien en mag enige ander aangeleentheid wat die aangewese
drankbeampte as tersaaklik vir die aansoek beskou, daarby insluit.”’; en

(d) deur in the Engelse teks van die Hoofwet subartikel (3) met die volgende
subartikel te vervang:

“(3) [A] The consent in terms of subsection (1)(a) must not be issued
until the applicant, within the prescribed period, [submits] lodges proof
to the satisfaction of the Presiding Officer that he or she has the right to
alter the premises concerned for the purpose as contemplated in the
application.”.

Wysiging van artikel 54 van Wet 4 van 2008

42. Artikel 54 van die Hoofwet word gewysig deur die skrapping van die
voorbehoudsbepaling in subartikel (2).

Wysiging van artikel 59 van Wet 4 van 2008

43. Artikel 59 van die Hoofwet word gewysig—
(a) deur subartikel (1) met die volgende subartikel te vervang:

“(1) ’n Munisipaliteit mag deur verordening verskillende handelsdae
en -ure bepaal vir gelisensieerde besighede wat drank vir verbruik op die
gelisensieerde perseel verkoop en vir di€ wat drank vir verbruik buite die
gelisensieerde perseel verkoop.”;

(b) deur subartikel (2) te skrap;
(c) deur paragrawe (a) en (b) van subartikel (3) met die volgende paragrawe te
vervang:
“(a) Indien 'n munisipaliteit nie die handelsdae en -ure bepaal het vir

gelisensieerde besighede wat drank vir verbruik buite die
gelisensieerde perseel verkoop nie, mag ’'n lisensichouer van
sodanige besigheid drank op enige dag tussen 09:00 en 18:00
verkoop, behoudens voorwaardes wat die Dranklisensiérings-
tribunaal gestel het by die verlening van 'n lisensie of na oorweging
van enige aangeleentheid in artikel 20(1)(d) tot (g) bedoel.

(b) Indien ’n munisipaliteit nie die handelsdae en -ure bepaal het vir
gelisensieerde besighede wat drank vir verbruik op die
gelisensieerde perseel verkoop nie, mag ’n lisensiehouer van
sodanige besigheid drank op enige dag tussen 11:00 en 02:00 die
volgende dag verkoop, behoudens voorwaardes wat die
Dranklisensiéringstribunaal gestel het by die verlening van ’'n
lisensie of na oorweging van enige aangeleentheid in artikel
20(1)(d) tot (g) bedoel.”’; en

(d) deur subartikel (8) met die volgende subartikel te vervang:

“(8) Behoudens artikel 89(10), is ’n lisensiehouer wat drank op die
gelisensieerde perseel verkoop of verskaf, of die verbruik van drank
daarop toelaat, op 'n tyd wanneer die verkoop van drank nie [deur die
lisensie] ingevolge subartikel (1) of (3) toegelaat word nie, skuldig aan
'n misdryf.”.

Wysiging van artikel 62 van Wet 4 van 2008

44. Artikel 62 van die Hoofwet word gewysig—
(a) deur paragraaf (a) in subartikel (2) met die volgende paragraaf te vervang:
“(a)op die datum waarop die lisensichouer dit [skriftelik] op die
voorgeskrewe wyse abandonneer;”’; en
(b) deur, in die Engelse teks van die Hoofwet, die woorde voor paragraaf (a) in
subartikel (3) met die volgende woorde te vervang:

“A licence which has lapsed, and the rights, privileges, obligations
and liabilities which were attached thereto immediately before the date
on which it lapsed, [become] becomes valid again on the date on
which—"".

10

15

20

25

30

35

40

45

50

55



14 Desember 2010 Provinsie Wes-Kaap: Buitengewone Provinsiale Koerant 6834

35

Wysiging van artikel 63 van Wet 4 van 2008

45. Artikel 63 van die Hoofwet word gewysig deur die woord “Raad”, oral waar dit
voorkom, met die woord “Owerheid” te vervang.

Wysiging van artikel 64 van Wet 4 van 2008

46. Artikel 64 van die Hoofwet word gewysig—
(a) deur die woorde wat volg op paragraaf (e) in subartikel (1) met die volgende
woorde te vervang:
“mag die lisensie nie ingevolge artikel 63 outomaties hernu word nie,
maar mag dit deur die [Raad] Owerheid hernu word op aansoek deur die
lisensichouer op die voorgeskrewe wyse en teen betaling van die
voorgeskrewe fooi.”’; en
(b) deur die woorde voor paragraaf (a) in subartikel (2) met die volgende woorde
te vervang:
“Die [Raad] Owerheid moet voor 31 Julie van die jaar waarin 'n
hernuwingskennisgewing uitgereik moet word, 'n kennisgewing aan 'n
lisensiehouer in subartikel (1) bedoel, beteken wat—"".

Vervanging van opskrif van Hoofstuk 9 van Wet 4 van 2008
47. Die volgende opskrif vervang die opskrif van Hoofstuk 9 van die Hoofwet:
“[VERVREEMDING,] OORDRAG EN VERWYDERING VAN
LISENSIES”.
Vervanging van opskrif van artikel 65 van Wet 4 van 2008
48. Die volgende opskrif vervang die opskrif van artikel 65 van die Hoofwet:
“[Vervreemding en oordrag] Oordrag van lisensies”.
Wysiging van artikel 65 van Wet 4 van 2008
49. Artikel 65 van die Hoofwet word gewysig—

(a) deur subartikels (1) tot (6) met die volgende subartikels te vervang:
“(1) ’n Lisensiehouer mag te eniger tyd aansoek doen vir die oordrag

van die lisensie na 'n ander persoon (in hierdie artikel die ‘““voorgestelde
lisensichouer” genoem) deur ’n aansoek by die Owerheid en die
aangewese drankbeampte in wie se regsgebied die gelisensieerde perseel
geleé is, op die voorgeskrewe wyse en op die voorgeskrewe vorm in te
dien.

(2) 'n Lisensiehouer moet, waar die oordrag van die finansiéle belang
waarna in artikel 51(1) verwys word, daarop neerkom dat die
lisensiehouer nie enige finansiéle belang in die gelisensieerde besigheid
behou nie, aansoek doen soos voorsien in subartikel (1) vir die oordrag
van die lisensie.

(3) ’n Persoon wat ’n gelisensieerde besigheid gekoop het,] Die
voorgestelde lisensiechouer soos voorsien in subartikel (1) mag by die
Voorsittende Beampte aansoek doen vir toestemming om die
gelisensieerde besigheid te bedryf hangende die oordrag van die lisensie
aan [daardie persoon] die voorgestelde lisensichouer.

(4) 'n Aansoek ingevolge subartikel (3) moet gedoen word deur dit in
die voorgeskrewe wyse en op die voorgeskrewe vorm by die
Voorsittende Beampte en die aangewese drankbeampte in wie se
regsgebied die gelisensieerde perseel gele€ is, in te dien en deur die
voorgeskrewe fooi te betaal.

(5) Die Voorsittende Beampte mag toestemming verleen wat die
[koper van die besigheid] voorgestelde lisensiehouer magtig om die
besigheid vir eie rekening te bedryf vir 'n gespesifiseerde tydperk, wat
nie langer mag wees nie as ses maande van die datum waarop die
toestemming verleen is.
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(6) Die Voorsittende Beampte mag te eniger tyd die toestemming
ingevolge subartikel (5) verleen, intrek of op aansoek deur die [koper]
voorgestelde lisensichouer verleng.”;

(b) deur subartikels (9) en (10) te skrap;
(c¢) deur subartikel (11) met die volgende subartikel te vervang: 5

“(11) Die aangewese drankbeampte moet binne die voorgeskrewe
tydperk 'n verslag [soos by subartikel (10) verlang,] by die Owerheid
indien betreffende die kwalifikasie en geskiktheid van die voorgestelde
lisensiehouer om die lisensie te hou, en mag [kan] by daardie verslag
enige ander aangeleentheid insluit wat hy of sy tersaaklik ag vir die 10
aansoek.”;

(d) deur die woord ‘““Raad” in subartikel (15), oral waar dit voorkom, met die
woord “Owerheid” te vervang; en
(e) deur subartikel (17) met die volgende subartikel te vervang:

““(17) Die [Raad] Owerheid moet binne die voorgeskrewe tydperk na 15
die betaling van die voorgeskrewe fooi in subartikel [(9)] (4) bedoel en
behoudens artikels 42, 43, 44, 45 en 53(1) en (2) ’n sertifikaat van
oordrag, wat die voorwaardes van die lisensie soos deur die
Dranklisensiéringstribunaal opgelé, uiteensit, in die voorgeskrewe vorm
aan die voorgestelde lisensiehouer uitreik.”. 20

Wysiging van artikel 66 van Wet 4 van 2008

50. Artikel 66 van die Hoofwet word gewysig—
(a) deur subartikel (2) met die volgende subartikel te vervang:
“(2) 'n Lisensiehouer, behalwe die houer van ’n tydelike dranklisensie

en 'n dranklisensie vir 'n spesiale geleentheid, mag te eniger tyd aansoek 25
doen vir die verwydering van die lisensie, hetsy permanent of tydelik,
van die betrokke gelisensieerde perseel na enige ander perseel wat in die
Provinsie geleé is deur by die Owerheid en die aangewese drankbeampte
in wie se regsgebied die gelisensieerde perseel tans gele€ is, en waar die
toestaan van die aansoek tot gevolg sal hé dat die lisensie na die 30
regsgebied van 'n ander aangewese drankbeampte verwyder sal word,
ook by daardie aangewese drankbeampte, 'n aansoek op die voor-
geskrewe wyse en die voorgeskrewe vorm en teen betaling van die
voorgeskrewe fooi in te dien.”;

(b) deur subartikel (3) met die volgende subartikel te vervang: 35

“(3) Die aangewese drankbeampte in wie se regsgebied die

gelisensieerde perseel tans geleé is, moet binne die voorgeskrewe
tydperk 'n verslag soos voorgeskryf by die Owerheid indien, en waar die
toestaan van die aansoek tot gevolg sal hé dat die lisensie na die
regsgebied van 'n ander aangewese drankbeampte verwyder sal word, | 40
moet daardie aangewese drankbeampte ook 'n verslag soos voorgeskryf
by die Owerheid indien.”’; en

(c¢) deur die woord ‘““Raad” in subartikels (5), (6), (13) en (16), oral waar dit

voorkom, met die woord “Owerheid” te vervang.

Wysiging van artikel 68 van Wet 4 van 2008 45

51. Artikel 68 van die Hoofwet word gewysig—
(a) deur die volgende subartikel na subartikel (2) in te voeg:
“(2A) ’'n Aansoeker of belanghebbende wat deur ’n besluit van die
Dranklisensiéringstribunaal benadeel is, kan by die Dranklisensiérings-
tribunaal aansoek doen om redes te verstrek vir daardie besluit.”; 50
(b) deur subartikels (5), (6) en (7) te skrap; en
(c) deur die volgende subartikel by te voeg:
“(11) Die Appeltribunaal moet, binne vyf maande na die einde van 'n
boekjaar, ‘n verslag oor sy aktiwiteite gedurende daardie boekjaar aan
die Minister voorl€ vir tertafellegging in die Provinsiale Parlement.”. 55
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Wysiging van artikel 69 van Wet 4 van 2008

52. Artikel 69 van die Hoofwet word gewysig—
(a) deur subartikel (8) met die volgende subartikel te vervang:

“(8) ’n Inspekteur of aangewese drankbeampte, na gelang van die
geval, wat 'n verklaring ingevolge subartikel (7) ontvang, moet die
voldoeningskennisgewing, die verklaring ingevolge subartikel (7) en
enige ander dokument wat hy of sy tersaaklik ag, binne die voorgeskrewe
tydperk [aan] by die Hoof-Uitvoerende Beampte [voorlé] indien, wat
moet besluit of die handeling of versuim in subartikel (2)(b) bedoel, die
uitreiking van die voldoeningskennisgewing regverdig.”’; en

(b) deur subartikel (10) met die volgende subartikel te vervang:

“(10) Die Hoof-Uitvoerende Beampte mag die funksie in subartikel

(9) bedoel, aan 'n werknemer van die [Raad] Owerheid delegeer.”.

Wysiging van artikel 71 van Wet 4 van 2008

53. Artikel 71 van die Hoofwet word gewysig deur paragraaf (b) in subartikel (2) met
die volgende paragraaf te vervang:
“(b) bewys [gelewer] ingedien word dat die aansoek en stawende
beédigde verklaring minstens agt-en-veertig (48) uur voor die
indiening van die aansoek aan die lisensiehouer beteken is; en”.

Wysiging van artikel 73 van Wet 4 van 2008

54. Artikel 73 van die Hoofwet word gewysig:
(a) deur in subartikel (4) die woord ‘“Raad”, oral waar dit voorkom, met die
woord “Owerheid” te vervang;
(b) deur in die Engelse teks subartikel (5) met die volgende subartikel te vervang:
“(5) The Commissioner must, when designating a liquor officer in
terms of subsection (1), and the [Board] Authority must, when
appointing an inspector in terms of subsection (4), issue a certificate of
[appointment or designation] designation or appointment signed by the
Commissioner or the Chief Executive Officer on behalf of the [Board]
Authority, as the case may be.”; en
(c) deurin die Engelse teks subartikel (6) met die volgende subartikel te vervang:
“(6) A designated liquor officer or inspector must, when [exercising]
performing his or her functions in terms of this Act, upon demand of any
person affected by the performance of that function, provide proof of
appointment as designated liquor officer or inspector.”.

Wysiging van artikel 76 van Wet 4 van 2008

55. Artikel 76 van die Hoofwet word gewysig deur subparagraaf (ii) van paragraaf (a)
met die volgende subparagraaf te vervang:
“(ii) dronk en wanordelik is in enige plek waartoe die publiek toegang het;”.

Wysiging van artikel 77 van Wet 4 van 2008

56. Artikel 77 van die Hoofwet word gewysig—
(a) deur die woorde voor paragraaf (a) en paragraaf (a) met die volgende woorde
en paragraaf te vervang:
“’n Persoon wat met betrekking tot 'n aansoek, beswaar of vertoé
ingevolge hierdie Wet—

(a) inligting [voorlé€] indien of verstrek wat hy of sy weet vals of
misleidend is of waarvan hy of sy nie weet dat dit waar is nie
of ’n vervalste dokument of een wat voorgee 'n ware afskrif
van die oorspronklike te wees, maar nie is nie, [voorlé]
indien;”’; en

(b) deur paragraaf (c¢) met die volgende paragraaf te vervang:
“(c) in antwoord op ’'n vraag deur ’'n aangewese drankbeampte, 'n
inspekteur, 'n vredesbeampte, ’'n munisipale beampte of die
Dranklisensi€ringstribunaal inligting [voorl€] indien of verskaf wat
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hy of sy weet vals of misleidend is of wat hy of sy nie weet dat dit waar
is nie of "n vervalste dokument of een wat voorgee om ’n [juiste] ware
afskrif van die oorspronklike te wees, maar nie is nie, [voorl€]
indien,”.

Wysiging van artikel 84 van Wet 4 van 2008 5

57. Die volgende artikel vervang artikel 84 van die Hoofwet:

“Toepassing van Wet en vrystellings

84. (1) Hierdie Wet is nie van toepassing nie op—

(a) ’n beampte soos omskryf in artikel 1(1) van die Wet op Doeane en
Aksyns, 1964 (Wet 91 van 1964), in die uitvoering van sy of haar | 10
pligte as sodanig;

(b) ’n balju of adjunk-balju of enige ander beampte wat optree ingevolge
"n bevel van ’n hof in die uitvoering van sy of haar pligte as sodanig;

(c) die kaptein van 'n skip met betrekking tot die verkoop van drank aan
’n passasier aan boord van ’n skip terwyl dit in ’n hawe is, of in die | 15
gebiedswaters, van die Republiek tydens ’n reis van nie minder nie as
100 kilometer;

(d) die bestuurder van ’n verversingsgerief onderhou vir die gebruik deur
lede van ’n liggaam gestig deur of onder enige wet en wat wetgewende
magte het, met betrekking tot die verkoop van drank in s6 ’'n |20
verversingsgerief aan lede van die betrokke liggaam en hulle bona fide
gaste, vir verbruik in daardie verversingsgerief;

(e) ’npersoon wat drank verkoop met die magtiging van die Minister van
Verdediging —

(i) aanlede van die Suid-Afrikaanse Nasionale Weermag en hulle | 25
bona fide gaste op die perseel van 'n klub of eetkamer voor
voorsiening gemaak in die Wet op Verdediging, 2002 (Wet 42
van 2002), vir verbruik op daardie persele; en

(i) in verband met 'n basis, kamp, stasie of skip vir enige deel van
die Suid-Afrikaanse Nasionale Weermag; 30

(f) ’'n persoon wat drank verkoop onder die gesag van die betrokke
Minister op ’n perseel onder beheer van die Suid-Afrikaanse
Polisiediens, die Departement van Korrektiewe Dienste of die
Nasionale Intelligensiediens, aan lede van die betrokke instansie en
hulle bona fide gaste; 35

(g) die maatskappy soos omskryf in artikel 1 van die Lughawe-
maatskappywet, 1993 (Wet 44 van 1993), of ’n persoon wat optree
namens die voorgenoemde maatskappy, met betrekking tot die
verkoop van drank op die perseel van 'n maatskappylughawe soos
omskryf in artikel 1 van die genoemde Wet, maar onderhewig aan | 40
enige regulasie ingevolge artikel 15 (1)(b) van daardie Wet;

(h) ’n mikrovervaardiger wat betrokke is by wingerdbou, met betrekking
tot die verkoop van wyn of brandewyn wat—

(i) vervaardig word van druiwe wat verbou is op grond in die besit
of wetlik bewoon deur hom of haar of van druiwe gekoop of | 45
andersins aangeskaf deur hom of haar; en

(i) vervaardig word in 'n kelder op daardie grond of in ’n sentrale
kelder in die besit van of wetlik beset deur hom of haar,

as daardie wyn of brandewyn—

(aa) verkoop word in 'n hoeveelheid van nie minder nie as 18 liters | 50
in ’'n dig verseélde houer of houers aan ’'n vervaardiger van
asyn, ’n lisensiehouer of ’n persoon vrygestel ingevolge hierdie
Wet; en

(bb) behalwe in die geval van 'n verkoop aan of "n bestelling deur 'n
lisensichouer wat gelisensieer is om drank te verkoop vir |55
verbruik buite die gelisensieerde perseel, verkoop of bestel is
voordat dit verwyder word van die betrokke kelder;

(i) die sameroeper van 'n bona fide wynproe-geleentheid, met betrekking
tot die verkoop van wyn in hoeveelhede van minder as 200 milliliters
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by daardie geleentheid wat nie langer as twee ure duur nie, vir verbruik
tydens die geleentheid, aan persone van of bo die ouderdom van 18
jaar;

(j) ’npersoon na verwys in ‘n kennisgewing onder artikel 10 van die Wet
op Drankprodukte, 1989, met betrekking tot die verkoop van enige
sakramentele drank volgens sodanige kennisgewing;

(k) ’n persoon, met betrekking tot die verkoop van enige alkoholiese of
gedistilleerde parfumerie of medisinale spiritus, waar die parfumerie
of spiritus nie brandspiritus is nie;

(I) die vervaardiger van lekkers wat nie meer as 2% by gewig alkohol
bevat nie en vervaardig is in die Republiek, met betrekking tot die
verkoop van daardie lekkers aan ’n lisensiehouer of ’'n persoon
vrygestel ingevolge dié¢ Wet; en

(m) die kategorieé persone wat voorgeskryf word.

(2) Die Dranklisensiéringstribunaal mag op aansoek op die
voorgeskrewe wyse [en teen betaling van die voorgeskrewe bedrag] en
indien omstandighede dit regverdig, verklaar dat die verkoop van drank
deur 'n persoon genoem in die verklaring, vrygestel is van die werk-
saamheid van die Wet, behalwe die bepalings wat hy bepaal [,nie van
toepassing is nie op]—

(a) op persele beset, beheer of onderhou deur ’n Staatsdepartement;

(b) op persele beset, beheer of onderhou deur die Krygskorporasie van
Suid-Afrika Beperk, of die Atoomenergiekorporasie van Suid-Afrika
Beperk, aan werknemers van die betrokke instelling en hulle bona fide
gaste, vir verbruik op daardie persele;

(c) namens ’n statutére instelling op persele in of by 'n openbare oord,
nasionale park of wild- of natuurreservaat;

(d) namens die hoof van 'n opvoedkundige instelling, uitsluitend "n skool
soos omskryf in die Suid-Afrikaanse Skolewet, 1996, in ’'n restaurant
gebruik vir die opleiding van personeel in spyseniersdienste op persele
beset, beheer of onderhou deur die betrokke instelling, vir verbruik in
daardie restaurant;

(e) asdaardie persoon 'n versamelaar is van wyn en daardie drank bestaan
uit sy of haar versameling of enige deel daarvan; of

(f) as daardie persoon ’'n gelisensieerde afslaer is wat optree namens 'n
bona fide kulturele of liefdadigheidsorganisasie, 'n opvoedkundige
instelling, uitsluitend ’n skool soos omskryf in die Suid-Afrikaanse
Skolewet, 1996, of ’'n versekeraar.

(3) 'n Verklaring uitgereik onder subartikel (2) is onderworpe aan
sodanige voorwaardes daarin uiteengesit soos die Dranklisensiérings-
tribunaal in sy diskresie mag oplé.

[(3)](4) Die [Dranklisensiéringstribunaal of die] Voorsittende
Beampte mag te eniger tyd na die uitreiking van ’n verklaring kragtens
subartikel (2) na ’n aansoek deur die persoon genoem in die verklaring of
enige ander betrokke party by ’n kennisgewing, afgelewer of aangebied aan
die persoon wat in die betrokke verklaring gemeld word—

(a) nasy of haar goeddunke die voorwaardes of verdere voorwaardes oplé
wat in die kennisgewing uiteengesit word en waaraan die verklaring
onderworpe is;

(b) enige voorwaarde deur hom of haar kragtens hierdie [artikel]
subartikel opgelé, intrek of wysig; of

(c) die verklaring intrek of wysig.”.

Wysiging van artikel 87 van Wet 4 van 2008

58. Artikel 87 van die Hoofwet word gewysig—
(a) deur subartikel (1) met die volgende subartikel te vervang:

“(1) Enige persoon wat aangekla word van 'n misdryf bedoel in—
(a) artikels 32(3), 54(6), 55(3), 76(g) of 76(h) is by skuldig-
bevinding strafbaar met 'n boete van hoogstens R1 000 000,00
of met gevangenisstraf vir ’n tydperk van hoogstens vyf jaar,
of met sowel sodanige boete [as] en sodanige gevangenisstraf;
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(b) artikels 49(7), 50(2), 51(9), 53(4), 58(3), 59(8), 76(e), 76(f),
76(i) of 81(4) is by skuldigbevinding strafbaar met 'n boete
van hoogstens R500 000,00 of met gevangenisstraf vir ’n
tydperk van hoogstens twee en ’'n half jaar, of met sowel
sodanige boete [as] en sodanige gevangenisstraf;

(c) artikels 50(3), 57(3), 60(4), [65(2),] 69(11), 76(b)[, 76(c)] of
82(1) is met skuldigbevinding stratbaar met 'n boete van
hoogstens R100 000,00 of met gevangenisstraf vir 'n tydperk
van hoogstens ses maande, of met sowel sodanige boete [as]
en sodanige gevangenisstraf; of

(d) artikels 23(13), 56(5), 76(a), 76(d), 77, 78(1), 78(3), 79, 80(1)
of 86(2) is met skuldigbevinding strafbaar met 'n boete van
hoogstens R50 000,00 of met gevangenisstraf vir 'n tydperk
van hoogstens drie maande, of met sowel sodanige boete [as]
en sodanige gevangenisstraf.”; en

(b) deur subartikel (3) met die volgende subartikel te vervang:
“(3) Artikel 32 van die Strafproseswet, 1977, is van toepassing waar
’n persoon ’'n skulderkenningsboete ingevolge artikel 57 van daardie Wet
betaal in verband met die oortreding van 'n bepaling van hierdie Wet.” .

Wysiging van artikel 89 van Wet 4 van 2008

59. Artikel 89 van die Hoofwet word gewysig—
(a) deur subartikel (1) met die volgende subartikel te vervang:
“(1) (a) Ondanks die herroeping van die Drankwet, 1989, deur hierdie

Wet, gaan die vorige Raad voort om te funksioneer tot op 'n datum wat
die Minister by kennisgewing in die Provinsiale Koerant bepaal, welke
datum hoogstens twee weke mag wees nadat alle lede van die Raad
ingevolge artikel 3 aangestel is.
(b) Vir doeleindes van paragraaf (a), moet die vorige Raad funksioneer
ooreenkomstig die bepalings van—
(1) hierdie Wet asof hy die Owerheid, die Raad of die
Dranklisensiéringstribunaal is, na gelang van die geval; en
(i1) vir doeleindes van subartikel (7), die wette in daardie subartikel
bedoel.”’;
(b) deur na subartikel (1) die volgende subartikel in te voeg:
“(1A) So gou moontlik na die inwerkingtreding van hierdie Wet moet

die Minister in oorleg met die Minister verantwoordelik vir finansies in
die Provinsie —
(a) die bates, regte, verpligtinge en laste van die vorige Raad na
die Owerheid oordra; en
(b) behoudens artikel 197 van die Wet op Arbeidsverhoudinge,
1995 (Wet 66 van 1995), en die Staatsdienswet, 1994,
werknemers van die Provinsiale Regering van die Wes-Kaap
wat ten tyde van die inwerkingtreding van hierdie Wet by die
vorige Raad in diens was, na die Owerheid oorplaas.”;
(c) deur subartikel (4) met die volgende subartikel te vervang:

“(4) ’n Lisensie van die soort hieronder gelys wat van krag was
onmiddellik voor die datum van inwerkingtreding van hierdie Wet en wat
toestemming verleen vir die vervaardiging van drank en ten opsigte
waarvan die volume drank wat in die voorafgaande twaalf (12) maande
vervaardig is nie die drempelbeperking voorgeskryf ingevolge artikel
4(10) van die Drankwet oorskry nie, word geag ’n lisensie vir die
mikrovervaardiging en verkoop van drank vir verbruik buite die
gelisensieerde perseel te wees—

(a) groothandeldranklisensie;
(b) produsentlisensie;
(c) brouerslisensie;
(d) sorghumbierbrouerslisensie; en
(e) spesiale dranklisensie vir buiteverbruik [, wat die reg om
drank te mikrovervaardig insluit].”;
(d) deur die vervanging in subartikel (5) van die woorde voor paragraaf (a) met
die volgende woorde:
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““’n Lisensie van die soort hieronder gelys, wat aan die houer daarvan
die reg verleen om drank te verkoop vir verbruik buite die gelisensieerde
perseel [, wat ingevolge die Drankwet omgeskakel is] en wat van krag
gebly het na die inwerkingtreding van die Drankwet weens items 2(1) en
5 van Bylae 1 van daardie Wet en wat van krag was onmiddellik voor die
datum van inwerkingtreding van hierdie Wet, mag op aansoek deur die
lisensiehouer omgeskakel word in 'n lisensie vir die verkoop van drank
vir verbruik buite die gelisensieerde perseel—’;

(e) deur subartikel (10) met die volgende subartikel te vervang:

“(10) ’'n Lisensie uitgereik voor die inwerkingtreding van hierdie Wet
vir 'n perseel waarop drank verkoop mag word vir verbruik op of buite
die gelisensieerde perseel wat magtiging verleen dat sake buite die
handelsure in artikel 59[(3) vermeld] na verwys, gedoen word, is na
twaalf (12) maande na die datum van inwerkingtreding van hierdie Wet
onderhewig aan artikel 59.”; en

(f)  deur subartikel (13) met die volgende subartikel te vervang:

“(13) ’n Lisensiehouer van ’n perseel wat voor die inwerkingtreding
van hierdie Wet gelisensieer is, bedoel in artikel 49[(5)], moet binne
twaalf (12) maande na die datum van die inwerkingtreding van hierdie
Wet voldoen aan die voorwaardes in daardie [subartikels] artikel
bedoel.”.

Wysiging van artikel 91 van Wet 4 van 2008

60. Artikel 91 van die Hoofwet word gewysig deur die byvoeging van die
volgende subartikel, en die bestaande artikel word subartikel (1):
“(2) Indien die Premier ander datums vir die inwerkingtreding van

verskillende bepalings van hierdie Wet bepaal, moet 'n verwysing in 'n

bepaling van hierdie Wet na die datum van inwerkingtreding van hierdie Wet

beskou word as 'n verwysing na die datum deur die Premier bepaal vir die

inwerkingtreding van daardie bepaling.”.

Kort titel en inwerkingtreding

61. Hierdie Wet heet die Wes-Kaapse Drankwysigingswet, 2010, en tree in werking
op 'n datum wat die Premier by proklamasie in die Provinsiale Koerant bepaal.
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