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PROVINCIAL NOTICE
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9—2012]

P.N. 324/2012 2 November 2012
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Mnu M Sassman
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BILL

To provide for the planning, design, declaration, construction, maintenance,
control, management, regulation, upgrading and rehabilitation of roads, railway
lines and other transport infrastructure in the Western Cape; and for matters
connected therewith.

BE IT ENACTED by the Provincial Parliament of the Western Cape as follows:—

ARRANGEMENT OF SECTIONS
PART 1. INTRODUCTORY PROVISIONS

1. Definitions 5

2. Authorities responsible for transport infrastructure

3 Title to, vesting and transfer of land on which transport infrastructure is
situated

4. Professional engineers, town planners or architects to be responsible for
specific functions 10

PART 2: CLASSIFICATION OF TRANSPORT INFRASTRUCTURE, RESERVE
WIDTHS, BUILDING LINESAND BUILDING RESTRICTION AREAS

Classification of roads and railway lines

Reserve widths of roads and railway lines

Classification and reserves of ancillary transport infrastructure 15
Building lines and building restriction areas

N O

PART 3: TRANSITIONAL PROVISIONSIN RESPECT OF EXISTING ROADS

9. Assessment of previously declared roads
10. Transfer agreements in respect of previously declared roads

PART 4: PLANNING AND DECLARATION OF TRANSPORT INFRASTRUC- 20
TURE

11.  Transport system planning

12.  Records of transport infrastructure

13.  Project planning process

14. Integrated environmental management process 25
15.  Planning process before permanent closure

16. Application to close, relocate or alter transport infrastructure

17.  Decision by road or public transport infrastructure authority

18. Regulatory protection measures for transport infrastructure

19. Declaration of transport infrastructure 30
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PART 5: PROCEDURESON CLOSURE OF TRANSPORT INFRASTRUCTURE

20.
21.
22.
23.

Permanent closure of transport infrastructure

Temporary closure or deviation of roads or railway lines
Emergency closure or deviation

Right of public to use closed or deviated road or railway line

PART 6: FINANCING AND SUBSIDY ARRANGEMENTS

24,
25.
26.
27.
28.
29.
30.
31
32.
33.

Subsidy arrangements with municipalities

Estimates of expenditure for purposes of subsidy

Calculation of subsidy percentage

Determination of amount of subsidy expenditure

Rent, sale and other income from land acquired with subsidy money
Equated percentage rate of subsidy on capital expenditure
Contributions from other sources

Payment of subsidy

Records of expenditure on transport infrastructure

Reduction of determined subsidy expenditure

PART 7: EXPROPRIATION AND COMPENSATION

34.
35.

Expropriation of property
Entry on and taking possession of property

PART 8 MANAGEMENT AND CONTROL OF TRANSPORT INFRASTRUC-

36.
37.

38.
39.
40.
41,
42,

43.

44,
45,
46.
47,
48.
49.
50.

51.

TURE AND ADJACENT LAND

Prohibition of certain advertisements on or visible from transport infrastructure
Regulations regarding advertisements on or visible from transport infrastruc-
ture

Removal of unauthorised advertisements

Presumptions relating to advertisements

Access to and exit from transport infrastructure

Relocation or closure of access to or exit from road

Prohibition of depositing or leaving of certain articles or materials on or near
transport infrastructure

Structures and other works on, over or below reserves of transport infrastruc-
ture or within building lines or building restriction areas

Restrictions on changes in land use

Distance indicators, signposts and warnings on roads

Obstructions and clearances

Fences along or within boundaries of transport infrastructure

Gates across roads

Motor cattle-grids

Mining operations on or under transport infrastructure or building restriction
areas

Trading on or in transport infrastructure or building restriction areas

PART 9: GENERAL PROVISIONS

52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.

Specific powers of Minister

General powers and duties of responsible authorities
Regulations

Standards and guidelines

By-laws

Delegation

Agency agreements for road or public transport functions
Limitation of liability of responsible authority

General prohibitions

Offences and penalties

Appeals against decision by Head of Department or official
Other transitional provisions

Relation of Act to other laws
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65. Repeal of laws
66. Short title and commencement

PART 1: INTRODUCTORY PROVISIONS
Definitions

1. (1) In this Act, unless the context indicates otherwise— 5
““advertisement” means any visible representation of a word, name, letter, figure,
object, mark, logo or symbol or of an abbreviation of a word or name or of any
combination of such elements, having the effect of transferring information or
drawing attention to something, and includes a board or object normally used for
such purposes, as well as images displayed by laser beams or similar devices, even 10
though actual information is not transferred thereby, but does not include road
traffic signs or traffic lights;

“ancillary public transport infrastructure” means a facility referred to in
section 7(2) and declared under section 19 as ancillary public transport
infrastructure, and includes all immovable property and servitudes forming part of 15
or used in connection with that facility;
“ancillary road infrastructure” means a provincial or municipal facility referred
to in section 7(1) and declared as ancillary road infrastructure under section 19, and
includes the land on which it is built;
“ancillary transport infrastructure” means ancillary road infrastructure or 20
ancillary public transport infrastructure;
“boundary” means, in the case of—
(@) aroad or railway line, the lines defining the outer edges of the area declared
under section 19(1), or regarded to be declared under section 9(1) in the case
of previously declared roads, for the purposes of the road or railway line; and 25
(b) ancillary transport infrastructure, the line defining the outer perimeter of the
area declared under section 19(1) for the purposes of the ancillary transport
infrastructure;
“building line” means a line referred to in section 8(1)(b), (2) or (3)(a);
“building restriction area” means an area referred to in section 8(1)(b) or (3)(b) 30
or (c);
“busway’’ means the demarcated lanes of a road reserved for the exclusive use of
buses or of vehicles authorised to use those lanes for emergency or other purposes;
“Constitution” means the Constitution of the Republic of South Africa, 1996;
“construction” includes reconstruction; 35
“declared transport infrastructure’” means transport infrastructure declared or
regarded to be declared in terms of this Act;
“Department”” means the department in the Provincial Government responsible
for provincial roads and public transport matters;
““depot” means a place used for the impoundment of vehicles and— 40
(a) designated as a depot in terms of section 87 of the NLTA,; or
(b) declared or designated as a place for the impoundment of vehicles in terms of
any other law;
“direct access service site” means a facility adjacent to a freeway which—
(a) takes access directly off the freeway; and 45
(b) is intended specifically for users of the freeway or the control of transport
operations;
“district municipality” means a district municipality as defined in section 1 of the
Structures Act;
“district road”” means a road which has been classified as a district road in terms 50
of section 5(2)(a) or 9(1), or is regarded as a district road in terms of section 9(7);
“erect”, in relation to a fence, includes the re-erection of the fence, the entire
replacement of the material of the fence and the addition to the fence of any
material not required for the purpose of repairs or maintenance;
“expropriate” includes the taking of the right temporarily to use property; 55
“fence” means any structure or device which serves the purpose of a fence,
irrespective of the materials used in or the manner of its construction, and includes
a wall and a hedge;
“freeway’” means a road or section of a road that has been designated as a freeway
in terms of the National Road Traffic Act; 60
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“Head of Department’”” means the Head of the Department;

‘““heavy railway line”’ means a passenger rail system which—

(a) operates on rails within its own rail reserve;

(b) has a track gauge exceeding 600 millimetres; and

(c) has been classified as a heavy railway line in terms of section 5(2)(a); 5

“integrated transport plan” means a plan envisaged in section 36 of the NLTA,;

“land” means land with or without improvements;

“light railway line” means a passenger rail system, including a system running on

a monorail, a magnetic levitation system or a fixed rail or track system where the

vehicles run on pneumatic tyres, which— 10

(a) operates within its own rail reserve, within an exclusive right-of-way within a
road reserve, or in mixed traffic within a road reserve; and

(b) has been classified as a light railway line in terms of section 5(2)(a);

“local municipality” means a local municipality as defined in section 1 of the

Structures Act; 15

“main road” means a road which has been classified as a main road in terms of

section 5(2)(a) or 9(1), or is regarded as a main road in terms of section 9(6);

““mining operations’ means any operation relating to the act of mining and

matters directly incidental thereto;

“Minister” means the Member of the Provincial Cabinet responsible for the 20

Department;

“Minister of Finance” means the Member of the Provincial Cabinet responsible

for financial affairs in the Province;

“Minister of Local Government” means the Member of the Provincial Cabinet

responsible for local government matters in the Province; 25

“minor road’”” means a road which has been classified as a minor road in terms of

section 5(2)(a) or 9(1), or is regarded as a minor road in terms of section 9(6);

“motor cattle-grid” means a thoroughfare located across a roadway and which

allows only vehicular traffic to pass by means of a ribbed platform;

“municipal railway line” means a railway line for which a municipality is the rail 30

authority;

“municipal road” means a main road, district road, minor road, or public

transport road for which a municipality is the road authority;

“municipal transport infrastructure” means transport infrastructure for which a

municipality is responsible in terms of— 35

(&) a notice referred to in section 5(2) or 7(3);

(b) an agreement referred to in section 9(1); or

(c) atransfer agreement referred to in section 10;

“municipality” means a municipality in the Province and, in the case of a district

municipality, either the district municipality or a local municipality in its area, as 40

the case may be;

“national road”” means a national road as defined in the South African National

Roads Agency Limited and National Roads Act, 1998 (Act 7 of 1998);

‘“National Road Traffic Act” means the National Road Traffic Act, 1996 (Act 93

of 1996); 45

“NEMA" means the National Environmental Management Act, 1998 (Act 107 of

1998);

“NHRA" means the National Heritage Resources Act, 1999 (Act 25 of 1999);

“NLTA” means the National Land Transport Act, 2009 (Act 5 of 2009);

‘““non-motorised transport” includes pedestrians, pedal cycles and other vehicles 50

powered by persons or animals;

‘“occupier” means a person who is in actual lawful occupation of land or a person

who for the time being has legal control of land as owner, lessee or licensee or for

any other reason;

“official languages’ means English, Afrikaans and isiXhosa; 55

“Ordinance’” means the Roads Ordinance, 1976 (Ordinance 19 of 1976);

““organ of state’ means an organ of state as defined in section 239 of the

Constitution;

“PFMA" means the Public Finance Management Act, 1999 (Act 1 of 1999);

“prescribed” means prescribed by regulation; 60

“previoudly declared” means declared or regarded as declared in terms of the

Ordinance or any other law and in force at the commencement of this Act;
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“Promotion of Administrative Justice Act” means the Promotion of Adminis-

trative Justice Act, 2000 (Act 3 of 2000);

“Province” means the Province or Provincial Government of the Western Cape, as

the context indicates;

“provincial land transport framework” means the framework contemplated in 5

section 35 of the NLTA;

“provincial railway line’ means a railway line for which the Minister is the rail

authority;

“provincial road”’ means a trunk road, main road, district road, minor road, public

path or public transport road for which the Minister is the road authority; 10

“provincial transport infrastructure’” means transport infrastructure for which

the Minister is responsible in terms of—

(a) a notice referred to in section 5(2) or 7(3);

(b) an agreement referred to in section 9(1); or

(c) atransfer agreement referred to in section 10; 15

“public path” means a pathway which has been classified as a public path in terms

of section 5(2)(a) or is regarded as a public path in terms of section 9(6);

“public transport” has the meaning assigned to it in section 1 of the NLTA,

“public transport infrastructure’ means transport infrastructure which is used

or designed primarily for public transport; 20

“publictransport infrastructureauthority’ means the authority responsible for

public transport infrastructure in terms of a notice referred to in section 5(2);

“public transport road”” means a road which is used predominantly for public

transport and which has been classified as a public transport road in terms of

section 5(2)(a); 25

“rail authority” means the authority responsible for a railway line in terms of a

notice referred to in section 5(2);

“railway line” means a heavy railway line or a light railway line, and includes the

full width of the rail reserve and the land and all works or things forming part of or

belonging to the railway line; 30

“reserve’ means, in the case of—

(&) aroad or railway line, the full declared width between its boundary edges; and

(b) ancillary transport infrastructure, the full declared area inside its boundary
edges;

“responsible authority” or *‘authority’”, in relation to a road, railway line or 35

public transport infrastructure, means the road authority, rail authority or public

transport infrastructure authority responsible for that road, railway line or public
transport infrastructure in terms of this Act;

“rest area’” means an area set aside specifically to allow road users to interrupt

their journey for the purpose of a rest stop, located either adjacent to and part of the 40

road reserve, or remote from the road, and which may include commercial

facilities;

“road”’ means a trunk road, main road, district road, minor road or public transport

road, and includes the full width of the road reserve and the land and all works or

things forming part of or belonging to the road; 45

“road authority’” means the authority responsible for a road in terms of a notice

referred to in section 5(2);

“roadway’’ means the part of a road intended for vehicles;

“station” includes—

(a) inthe case of a railway line, the areas within a station used for the track, civil 50
infrastructure, buildings, train control systems, railway yards, sidings or
signals, and all other facilities and systems necessary for or incidental to the
operation, maintenance and administration of the railway line;

(b) in the case of a busway, the areas within the station used for the busway, civil
infrastructure, buildings, signs, signals and markings, and all other facilities 55
and systems necessary for or incidental to the operation, maintenance and
administration of the bus system; and

(c) parking garages and areas, passenger drop-off and pick-up points and
commercial and retail land uses forming part of the station premises;

“stock’ means all categories of domestic farming livestock and game animals; 60

““stock camp” means a site for use in connection with the temporary encampment

of stock while in transit;
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““street” means a street or other road under the control of a municipality that is not

a municipal road;

“structure” means any building, structure or thing erected on, above or under the

ground, whether permanent or temporary, irrespective of its nature or size;

“Structures Act” means the Local Government: Municipal Structures Act, 1998

(Act 117 of 1998);

“subsidised transport infrastructure” means municipal transport infrastructure

for which a subsidy is paid,;

““subsidy”’ means a subsidy payable to a municipality in terms of an agreement

contemplated in section 24(2);

“thisAct’ includes regulations made under this Act;

“township” means an area divided into stands, erven or plots, whether with or

without public open spaces and established or recognised as a township under any

law;

“traffic’ means road or rail vehicular or non-motorised traffic;

“traffic signs’ means road traffic signage as contemplated in the National Road

Traffic Act or rail signs or signals as contemplated in the National Railway Safety

Regulator Act, 2002 (Act 16 of 2002) and includes signs or signals for controlling

road and rail traffic at level crossings and at other locations where there are

potential conflicts between rail and other traffic;

“transport infrastructure” means a road or railway line or ancillary transport

infrastructure, including its reserve;

“trunk road’” means a road which has been classified as a trunk road in terms of

section 5(2)(a) or section 9(1), or is regarded as a trunk road in terms of section

9(6);

““urban area’” means an area consisting of—

(a) subject to paragraphs (b) and (c), that portion of the area of jurisdiction of a
local authority which has by survey been subdivided into erven of two
hectares or less or is surrounded by surveyed erven, and includes public roads
abutting thereon;

(b) an area within the perimeter of an urban edge, where the urban edge refers to
a line on a relevant plan or map showing the planned outer limit of lateral
urban expansion and has been declared in terms of a law administering land
use planning in the area concerned; or

(c) an area which has been declared an urban area for the purposes of this Act
under subsection (2),

and includes areas adjacent to an area referred to in paragraph (a) or (b) and

extending outside the boundary of that area measured at right angles to the edge of

the area, for a distance of 250 metres; and

“wayleave’”’ means access over or right of way to a road or public transport

infrastructure reserve granted by the road or public transport infrastructure

authority.
(2) The Minister, with the concurrence of the Minister of Local Government, may by
notice in the Provincial Gazette declare any area to be an urban area for the purposes of
this Act.

Authorities responsible for transport infrastructure

2. (1) The Minister must finance, plan, design, declare, construct, develop, maintain,
control, manage, regulate, upgrade, protect and rehabilitate provincial transport
infrastructure, and all rights and obligations attached to such infrastructure vest in the
Minister.

(2) The relevant municipality must finance, plan, design, declare, construct, develop,
maintain, control, manage, regulate, upgrade, protect and rehabilitate municipal
transport infrastructure in its area of jurisdiction, subject to subsection (3), and all rights
and obligations attached to such infrastructure vest in that municipality.

(3) In respect of municipal transport infrastructure situated in the area of a district
municipality, the relevant municipality for purposes of subsection (2) is the district
municipality, unless the district municipality and a local municipality in its area have
agreed that the local municipality will take responsibility for the transport infrastructure.

(4) A responsible authority may agree with another authority that the responsibility
for certain of, or all of the aspects relating to transport infrastructure mentioned in
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subsections (1) and (2), is transferred to the other authority on the terms and conditions
agreed upon, which must include conditions as to financial responsibilities.

(5) The authority to which the responsibility for transport infrastructure is transferred
in terms of an agreement contemplated in subsection (4) must publish a notice in the
Provincial Gazette reflecting the agreement. 5

Titleto, vesting and transfer of land on which transport infrastructureis situated

3. (1) Title to land, including servitudes, acquired by or on behalf of the Province or
a municipality for transport infrastructure must be registered in the name of the Province
or municipality, as the case may be.

(2) Where title to land over which transport infrastructure has been declared remains 10
in the name of the person who owns the land at the time of the declaration, restrictions
imposed by the declaration on all land constituting the reserve of that transport
infrastructure must be registered with the Registrar of Deeds and indicated on the title
deed of the land.

(3) Subsection (2) does not apply to a previously declared road which is not closed at 15
any time after the commencement of this Act.

(4) The office of Roads Trustees established by section 23 of the Ordinance is
abolished.

(5) All land vested or registered in the name of the Roads Trustees in terms of the
Ordinance, vests in the Province. 20

(6) If—

(a) any transport infrastructure is relocated, changed or permanently closed;

(b) the reserve of transport infrastructure is reduced or changed; or

(c) an authority ceases to use land for the purpose of transport infrastructure,
any redundant land which, as a result of an action contemplated in paragraph (a), (b) or 25
(c), ceases to form a part of the transport infrastructure concerned, together with all
works and things attached thereto, reverts to the owner of the land of which the
redundant land formed a part immediately before the declaration of that transport
infrastructure, unless the responsible authority directs otherwise by notice in the
Provincial Gazette. 30

(7) Where land is transferred back to the owner by virtue of subsection (6)(a), (b) or
(c), compensation, calculated in the prescribed manner, is payable by that owner to the
responsible authority concerned.

(8) Subject to subsection (6), land vested in an authority, including land retained
through a notice in terms of subsection (6), and no longer required for any purpose 35
related to transport infrastructure, may be disposed of by that authority.

(9) Where land reverts in terms of subsection (6) or is disposed of in terms of
subsection (8) in a case where the land vested in—

(&) the Province, the proceeds must be paid into the Provincial Revenue Fund;
and 40
(b) a municipality and was acquired using subsidy money paid by the Minister,
the net proceeds of the transfer or disposal and any other income obtained
from that land must be paid into the Provincial Revenue Fund in proportion to
the subsidy contribution made for its acquisition.

Professional engineers, town planners or architects to be responsible for specific 45
functions

4. (1) The responsible authority must ensure that functions performed in terms of this
Act are undertaken under the responsibility and due diligence of a suitably qualified
professional person, subject to subsections (2) and (3).
(2) No person other than a person registered as— 50
(a) aProfessional Engineer or Professional Engineering Technologist in terms of
the Engineering Profession Act, 2000 (Act 46 of 2000); or
(b) atown planner or architect in terms of the relevant professional accreditation
legislation,
may be responsible for the oversight and approval of technical strategies or plans related 55
to transport infrastructure.
(3) No person other than such a Professional Engineer or Professional Engineering
Technologist may be responsible for the oversight and approval of technical strategies or
plans related to the following activities:
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(a) Design of civil, structural, electrical or mechanical engineering components
of transport infrastructure;

(b) development of remedial and maintenance strategies of existing transport
infrastructure;

(c) management of the construction and maintenance of transport infrastructure; 5
or

(d) other prescribed activities.

PART 2: CLASSIFICATION OF TRANSPORT INFRASTRUCTURE,
RESERVE WIDTHS, BUILDING LINESAND BUILDING RESTRICTION
AREAS 10

Classification of roads and railway lines

5. (1) Roads and railway lines in the Province are classified as follows:
(a8 Trunk roads, under the control of the Minister;
(b) main roads under the control of the Minister or a municipality;
(c) district roads under the control of the Minister or a municipality; 15
(d) minor roads under the control of the Minister or a municipality;
(e) public transport roads under the control of the Minister or a municipality;
() public paths under the control of the Minister or a municipality;
(g) heavy railway lines under the control of the Minister or a municipality; and
(h) light railway lines under the control of the Minister or a municipality. 20

(2) The responsible authority must, in every notice issued in terms of section 19(1) in
respect of a road or railway line—

(@) classify the road or railway line concerned to be one of the types listed in
subsection (1);

(b) state whether the Minister or a municipality is responsible for the road or 25
railway line; and

(c) inthe case of a district municipality, state whether the district municipality or
a local municipality is responsible for the road or railway line.

(3) A public transport road may be situated in its own exclusive reserve or within the
reserve of a trunk, main, district or minor road. 30

(4) The responsible authority may set conditions for public transport roads and must
make known those conditions by notice in the Provincial Gazette.

(5) Where a public transport road is declared within the reserve of another road, the
authority responsible for the other road is also the responsible authority for the public
transport road, but acting in consultation with the public transport infrastructure 35
authority concerned.

(6) Where a public transport road under the control of a municipality is situated
wholly within the reserve of a trunk road, or a main, district or minor road under the
control of the Minister, the Minister and the municipality must, where appropriate,
conclude a written agreement as to which authority is responsible for maintenance, 40
advertising control, wayleaves and other relevant aspects in relation to the public
transport road.

(7) The Minister may, after consultation with the affected municipalities, alter the
classification of a provincial road or a provincial railway line by notice in the Provincial
Gazette. 45

(8) A municipality may alter the classification of a municipal road or a municipal
railway line by notice in the Provincial Gazette.

(9) Where a municipal road or municipal railway line is subsidised by the Province,
the municipality must obtain written approval from the Minister for an alteration of
classification contemplated in subsection (8) before publishing the notice in the 50
Provincial Gazette.

Reserve widths of roads and railway lines

6. (1) Subject to subsection (2), the standard minimum reserve widths of roads and
railway lines declared under Part 4 are as follows:
(@) Trunk road: 30 metres; 55
(b) main road: 25 metres;
(c) district road: 20 metres;
(d) minor road: 20 metres;
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(e) public transport road: 20 metres, except in the case where the public transport
road is declared within the reserve of a trunk, main, district or minor road;

(f) public path: two metres;

(g) heavy railway line: 20 metres; and

(h) light railway line: 10 metres.

(2) A responsible authority may, on declaration, relocation or alteration of a road or
railway line, in the notice under section 19(1), determine that the road or railway line has
a reserve width other than the standard minimum reserve width.

(3) The Minister may alter the reserve width of a road or railway line, or portion
thereof, for which the Minister is the responsible authority—

(a) after consultation with all affected municipalities;

(b) subject to the necessary project planning in terms of Part 4; and

(c) by notice in the Provincial Gazette in the prescribed manner and containing
the prescribed information.

(4) A municipality may alter the reserve width of a road or railway line, or portion
thereof, for which it is the responsible authority—

(a) after consultation with all other affected municipalities and the Minister;

(b) subject to the necessary project planning in terms of Part 4;

(c) with the approval of the Minister where the road or railway line is subsidised
by the Province; and

(d) by notice in the Provincial Gazette in the prescribed manner and containing
the prescribed information.

(5) The reserve width of all roads lawfully fixed or altered in terms of the Ordinance
and in force at the commencement of this Act remains in force unless altered under this
Act.

Classification and reserves of ancillary transport infrastructure

7. (1) Ancillary road infrastructure must be classified as follows:

(a) Parking area;

(b) rest area;

(c) direct access service site;

(d) stopping place;

(e) weighbridge site;

(f) traffic control centre;

(g) stock camp;

(h) material storage site; or

(i) depot.

(2) Ancillary public transport infrastructure must be classified as follows:

(a) Public transport interchange;

(b) station;

(c) marshalling facility;

(d) depot; or

(e) control and information centre.

(3) The responsible authority must, in every notice in terms of section 19(1) in respect
of ancillary transport infrastructure—

(a) classify the ancillary transport infrastructure declared in the notice to be one
of the types listed in subsection (1) or (2), except where the infrastructure is
located within and forms part of the reserve of transport infrastructure
classified in terms of section 5;

(b) state whether the Minister or a municipality is responsible for the ancillary
transport infrastructure; and

(c) in the case of a district municipality, whether the district municipality or a
local municipality is responsible for the road or railway line.

(4) The Minister or a municipality, as the case may be, may in consultation with each
other, alter the classification of ancillary transport infrastructure by notice in the
Provincial Gazette, subject to subsection (5) and the necessary project planning process
in terms of Part 4.

(5) Where ancillary transport infrastructure in respect of which a municipality is the
responsible authority is subsidised by the Province, the municipality must obtain
consent for the alteration of classification from the Minister before the commencement
of the project planning process.
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(6) The reserve of ancillary transport infrastructure must be determined through the
project planning process undertaken in terms of Part 4 before the declaration of the
ancillary transport infrastructure.

(7) The Minister may alter the reserve of previously declared ancillary transport
infrastructure for which the Minister is the responsible authority—

(a) after consultation with affected municipalities;

(b) subject to the necessary project planning in terms of Part 4; and

(c) by notice in the Provincial Gazette in the prescribed manner and containing
the prescribed information.

(8) A municipality may alter the reserve of previously declared ancillary transport
infrastructure for which it is the responsible authority—

(a) after consultation with all other affected municipalities;

(b) subject to the necessary project planning in terms of Part 4;

(c) with the approval of the Minister where the ancillary transport infrastructure
is subsidised by the Province; and

(d) by notice in the Provincial Gazette in the prescribed manner and containing
the prescribed information.

Building lines and building restriction areas

8. (1) Building lines and building restriction areas—

(a) as specified in subsections (2) and (3) apply to all trunk roads, main roads,
district roads, public transport roads and railway lines declared under Part 4;
and

(b) previously declared under the Ordinance or other legislation remain in force in
accordance with that previous declaration, subject to subsection (4).

(2) In an urban area there is a building line on each side of a road or railway line at a
distance of five metres measured at right angles to the centre line of the road or railway
line.

(3) Qutside an urban area there is—

(a) abuilding line on each side of a road or railway line at a distance of five metres
measured at right angles to the centre line of the road or railway line;

(b) a building restriction area on each side of a road or railway line within a
distance of 100 metres measured at right angles to the centre line of the road
or railway line; and

(c) a building restriction area situated within a distance of 500 metres from any
point of intersection of the centre line of a road or railway line with the centre
line of another road or railway line.

(4) The responsible authority may increase or reduce a building line or building
restriction area—

(&) in the case of subsidised transport infrastructure, with the approval of the
Minister;

(b) subject to the necessary project planning in terms of Part 4; and

(c) by notice in the Provincial Gazette in the prescribed manner and containing
the prescribed information.

PART 3: TRANSITIONAL PROVISIONSIN RESPECT OF EXISTING ROADS
Assessment of previously declared roads

9. (1) As soon as possible after the commencement of this Act the Head of Department
must enter into joint assessments and reach agreement with municipalities in the
prescribed manner to classify all previously declared roads in accordance with the
categories set out in section 5. If agreement is not reached, the matter must be dealt with
in terms of the Intergovernmental Relations Framework Act, 2005 (Act 13 of 2005).

(2) The agreements reached between the parties following assessments under
subsection (1) must specify for each road assessed—

(a) the classification and any change in classification;
(b) the road authority and any change in road authority; and
(c) thatany transfer of an assessed road is to be undertaken in terms of section 10.

(3) After completion of an assessment in respect of a municipal area, the Head of
Department must cause a notice to be published in each official language in at least one
newspaper circulating in that area, containing—
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(a) details of the agreement with respect to the assessment of roads in the area,
including any proposed change in classification, any change in road authority
and in the case of a transfer, the authority from which the road is to be
transferred and the authority to which the road will be transferred;

(b) particulars of the times and places at which the findings of the assessment may
be inspected; and

(c) aninvitation to interested and affected parties to comment in writing before a
date, not later than 60 days after publication of the notice, on the implications
of the assessments.

(4) After considering public comment received following the invitation published in
terms of subsection (3)(c), the Head of Department must publish a notice in the
Provincial Gazette, listing all the roads classified in terms of the assessments and
agreements under subsection (1) and providing details of any transfers of roads between
road authorities.

(5) The agreements reached between the parties following assessments under
subsection (1) must inform the compilation of the records contemplated in section 12.

(6) Every previously declared trunk road, main road, minor road and public path is
regarded as a road of the same respective category under this Act, and all conditions
relating to the previous declaration continue to apply, unless otherwise agreed to in
terms of subsection (1).

(7) Every road previously declared as a divisional road is regarded as classified as a
district road in terms of this Act, unless otherwise classified in terms of subsection (1).

(8) Where the classification of a previously declared road involves conditions that
differ from those applicable to the road at the date of commencement of this Act,
including the width of its reserve and the building restriction areas, the conditions
applicable on that date continue to apply to the road until altered in terms of this Act.

Transfer agreementsin respect of previously declared roads

10. (1) The Minister and a municipality may by agreement transfer responsibility for
a previously declared road regarding—

(&) the rights pertaining to the road;

(b) the financial and subsidy arrangements for the road;

(c) anagency arrangement whereby one authority undertakes responsibility for or
relating to the road under the control of the other authority, with or without
payment; or

(d) any other matter which the parties consider appropriate, subject to this Act.

(2) The authority that transfers a road under subsection (1) must give notice of the
transfer in—

(a) the Provincial Gazette; and

(b) each official language in at least one newspaper circulating in the area
concerned.

(3) Where the land on which a road transferred to another authority is situated is
vested in the transferor, the land must be transferred to the other authority without cost,
except the transfer costs, which may be carried by either authority as agreed.

(4) Where a road is transferred in terms of this section, the list referred to in section
12 must be updated accordingly.

PART 4: PLANNING AND DECLARATION OF TRANSPORT
INFRASTRUCTURE

Transport system planning

11. (1) The Head of Department must—
(a) ensure that transport system planning of transport infrastructure, for which the
Minister is the responsible authority, is undertaken as prescribed;
(b) produce annual updates of such planning, including budgets, as input to the
Department’s budgeting cycles and implementation programmes; and
(c) make those updates available to municipalities before 30 April each year.
(2) A municipality must—
(a) ensure that transport system planning of transport infrastructure in its area is
included in its integrated transport plan as required by the NLTA;
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(b) insofar as is practical, ensure that planning and budgeting for the construction,
upgrading and maintenance of transport infrastructure under the authority of
all organs of state in its municipal area, and where appropriate, bordering on
that area, are included in the annual updates of its integrated transport plan;
and

(c) submitinformation on such planning and budgeting to the Minister timeously
to ensure its inclusion in the relevant updates of the provincial land transport
framework.

(3) The Minister and municipalities must prepare arterial management plans as
prescribed, which must—

(a) be approved by the responsible authority if not the authority preparing the
plan;

(b) be incorporated into the relevant integrated transport plan and spatial
development framework and the provincial land transport framework;

(c) define the policy for the existing and future use of the transport infrastructure
concerned,;

(d) provide a physical plan guiding current management of the transport
infrastructure and defined stages of future upgrading; and

(e) include restrictions in respect of adjacent land use, access, parking, public
transport and non-motorised transport.

Records of transport infrastructure

12. (1) After completing the assessments of previously declared roads required in
terms of section 9, the Head of Department must compile a comprehensive list and
associated data as prescribed of all declared transport infrastructure in the Province.

(2) The Head of Department must ensure that the list and associated data relate to
relevant custodian and user immovable asset management plans provided for in the
Government Immovable Asset Management Act, 2007 (Act 19 of 2007).

(3) Before finalising the list, the Head of Department must—

(a) submit a draft of the list to all municipalities;

(b) request their comments in relation to the draft list within 180 days of the
receipt of the list; and

(c) consider any comments received in terms of paragraph (b).

(4) The Head of Department must allocate an identification number or code to each
transport infrastructure listed in terms of subsection (1).

(5) The Head of Department must—

(a) ensure that the list is available for inspection by the public during office hours
at the place or places designated by the Head of Department; and

(b) update the list whenever any transport infrastructure in the Province is
declared, relocated, reclassified, transferred or closed, or when its declaration
is withdrawn.

(6) Every municipality must—

(a) keep a list of all declared transport infrastructure in the area for which the
municipality is the responsible authority, based on the same numbering or
coding system referred to in subsection (4);

(b) ensure that the list is available for inspection by the public during office hours
at the place or places designated by the municipality; and

(c) update the list whenever any transport infrastructure for which the municipal-
ity is responsible is declared, relocated, reclassified, transferred or closed, or
when its declaration is withdrawn.

Project planning process

13. (1) The responsible authority must undertake a project planning process where it
intends to declare—

(a) anew road, railway line or ancillary transport infrastructure;

(b) the relocation of an existing road or railway line whereby the whole planned
reserve falls outside the existing reserve;

(c) the widening of the reserve of a road or railway line, subject to subsection
(10);

(d) an alteration of the reserve of ancillary transport infrastructure, subject to
subsection (10);
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(e) the increase or reduction of a building line or building restriction area;

() the relocation or amendment of declared transport infrastructure that has not
been constructed; or

(g) the permanent closure of transport infrastructure.

(2) Before the commencement of the project planning process, an agreement must be 5
concluded between the responsible authority and any other institution required to be
involved in processes in terms of NEMA, NHRA or any other law on the scope of—

(a) technical planning necessary to define the preferred alignment or alternative
alignments, layout or alternative layouts, reserve and property acquisition of
the transport infrastructure concerned; 10
(b) anintegrated environmental management process in accordance with NEMA,
if required by NEMA,;
(c) public participation required by NEMA and as further provided for in section
14(3), if any; and
(d) a heritage impact assessment in accordance with NHRA, if required. 15

(3) The technical planning must be carried out in the prescribed manner.

(4) Where a planning process is not undertaken as part of an integrated environmental
management process in terms of NEMA, the responsible authority must, before the
commencement of the planning, notify interested and affected parties of the intended
planning in the prescribed manner and allow at least 30 days for those parties to 20
comment or make representations in respect of the planning.

(5) After completion of the planning process, the responsible authority must notify
interested and affected parties in the prescribed manner and cause a notice to be
published in each official language in at least one newspaper circulating in the area,
containing the prescribed information, and inviting interested and affected parties to 25
comment in writing on the plan before a date, not later than 30 days after publication of
the notice.

(6) Where the Minister is the responsible authority in respect of the transport
infrastructure referred to in subsection (1), the Minister must consult with the
municipalities in whose areas the transport infrastructure is or will be situated and 30
request them to submit written comments on the planning within a specified time.

(7) Amunicipality must in responding make specific reference to the effect which any
proposed alternative routes or layouts may have on any integrated transport plan, spatial
framework or other strategic municipal development planning of the municipality.

(8) Where the project has an impact on transport infrastructure under the authority of 35
an organ of state in another sphere of government, that organ of state must also be
consulted.

(9) Where a portion of transport infrastructure is to be relocated, the responsible
authority must undertake a planning process dealing with any redundant transport
infrastructure, either separately or as part of the process of relocating the transport 40
infrastructure, to effect one or more of the following:

(a) Alter its classification;
(b) withdraw its declaration;
(c) transfer the transport infrastructure or land concerned to a private person or
another authority; or 45
(d) close it permanently.
(10) Subject to subsection (11), a responsible authority may widen or alter—
(a) a planned or existing transport infrastructure;
(b) a section of a road or railway line; or
(c) the extent and reserve of transport infrastructure previously declared, 50
without undertaking a planning process in terms of this section, if the widening or
alteration is not longer than a continuous length of 1 000 metres, and—
(i) inthe case of aroad or railway line, the new reserve deviates from the existing
reserve by not more than five metres on one or both sides of the reserve; or
(if) in the case of ancillary transport infrastructure, the new reserve is located not 55
further than five metres beyond the existing reserve.

(11) Before acting in terms of subsection (10), the responsible authority must—

(&) notify all interested and affected parties in writing in the prescribed manner
and invite them to comment in writing before a date, not later than 30 days
after notification; and 60

(b) ensure that any integrated processes required in terms of NEMA or NHRA
have been undertaken.
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Integrated environmental management process

14. (1) Where required in terms of NEMA, the responsible authority must, when
undertaking a project planning process in terms of section 13, cause an integrated
environmental management process to be undertaken in co-ordination with the planning
so that the technical planning implications are considered jointly with the environmental
and other implications of the project.

(2) The integrated environmental management process must be undertaken in terms
of Chapter 5 of NEMA.

(3) The public participation process in terms of NEMA must include consultation on
the impact of all aspects of the project contemplated in this Act.

(4) Where the responsible authority is not the competent authority that administers the
integrated environmental management process in terms of NEMA, the responsible
authority must co-ordinate that process and the processes in terms of this Act, including
technical investigations, specialist studies and the public participation process, into a
single process.

Planning process before permanent closure

15. (1) If a responsible authority intends to withdraw the declaration of transport

infrastructure—

(a) in order to permanently close it;

(b) in order to change its designation to a street; or

(c) that has not been constructed,
it must undertake a planning process before making the declaration of the withdrawal
under section 19.

(2) Where permanent closure of the transport infrastructure is intended, the planning
process must take place in the form of an environmental impact assessment as envisaged
in NEMA and, if applicable, a heritage impact assessment in terms of NHRA.

(3) The planning process must identify all the implications of the intended action on
adjacent land use and the surrounding area, including the impact of the reassignment of
traffic, and environmental, heritage, social, economic, health, safety and access impacts.

(4) The responsible authority must, before the commencement of the planning
process—

(& notify interested and affected parties of the intended planning in the prescribed
manner;

(b) allow at least 30 days for those parties to comment or make representation on
the factors to be included in the planning; and

(c) consider any representations received.

(5) After completion of the planning, the responsible authority must cause a notice to
be published in each official language in at least one newspaper circulating in the area,
containing—

(a) a description of the proposed action;

(b) particulars of the times and places at which the findings of the planning may
be inspected; and

(c) aninvitation to interested and affected parties to comment in writing before a
date, not later than 30 days after publication of the notice, on the implications
of the closure.

(6) Where the responsible authority is the Minister, he or she must consult with the
municipalities in whose areas the transport infrastructure is or will be situated and
request them, within a specified time, to submit written comments on the planning, with
specific reference also to the effect which the proposed action may have on any
integrated transport plan, spatial framework or other strategic development planning of
the municipality.

(7) Where the proposed action has an impact on transport infrastructure under the
authority of other spheres of government or organs of state, they must also be consulted.

Application to close, relocate or alter transport infrastructure
16. (1) Any person directly affected by existing or proposed transport infrastructure

may apply to the responsible authority in writing to have the transport infrastructure
closed, relocated or altered.
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(2) The application must be submitted in the prescribed manner and must be
accompanied by the prescribed fee.
(3) On receipt of such an application, the responsible authority may—
(a) refuse it and provide reasons for the refusal; or
(b) support it, in which case the authority must, subject to subsection (4),
undertake a project planning process in terms of section 13 or 15, as the case
may be.
(4) A responsible authority may recover from the applicant all expenditure in
connection with such an application and the project planning process contemplated in
subsection (3)(b).

Decision by road or public transport infrastructure authority

17. (1) At the completion of the process contemplated in section 13 or 15, the
responsible authority must consider all reports, comments and representations in
connection with the proposed action.

(2) The responsible authority must within 180 days of the dates referred to in section
13(5), 13(11)(a) or 15(5)(c), as the case may be, decide—

(@) to proceed with the declaration, relocation, alteration or closure of the
transport infrastructure; or

(b) not to proceed with it, and give notice to that effect in each official language
in at least one newspaper circulating in the area and in the Provincial Gazette.

(3) If the responsible authority decides to proceed as contemplated in subsection
(2)(a), it must, before starting with the procedures in terms of section 19, give notice of
its decision in each official language in at least one newspaper circulating in the area and
in the Provincial Gazette, and allow a period of 30 days after the date of publication for
appeals to be lodged.

Regulatory protection measures for transport infrastructure

18. (1) From the date on which the decision to proceed with the declaration of a new,
relocated or altered route or layout of transport infrastructure is published in the
Provincial Gazette in terms of section 17(3) until the date on which the transport
infrastructure has been declared in terms of section 19, and despite any law to the
contrary—

(a) no application for the establishment of a township, for subdivision of land, for
any change of land use in terms of any law or town planning scheme, or for
any authorisation or decision contemplated in NEMA or NHRA may be
granted without the prior written permission of the responsible authority—
(i) in respect of an area within the building lines of the transport

infrastructure to which that decision relates; or
(if) on the basis of future access to the transport infrastructure to which that
route or layout relates; and

(b) sections 36 to 45 inclusive and 51 apply, with the changes required by the
context in respect of the transport infrastructure concerned.

(2) From the date on which the notice in terms of section 17(3) is published in the
Provincial Gazette until the date on which the transport infrastructure has been declared
in terms of section 19, and despite any law to the contrary, no person may—

(a) lay, construct, alter or add to any pipeline, electricity line or cable, telephone
line or cable, or any other structure on, over or under the area within the
building lines of the transport infrastructure concerned; or

(b) construct, alter or add to any structure of any nature whatsoever on, over or
under that area,

except in terms of an existing registered servitude or—

(i) with the prior written permission of the responsible authority; or

(if) under the authority of a wayleave issued by the responsible authority, and in
terms of any conditions determined by the responsible authority.

(3) From the date on which transport infrastructure has been declared in terms of
section 19 until the completion of the transport infrastructure, and despite section 44 or
any other law to the contrary, no application for a change in land use in respect of a
portion of land in an urban area within 250 metres of the boundary of the transport
infrastructure concerned may be granted by the authority empowered to grant changes
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in land use without first obtaining and considering the written comments of the
responsible authority in the prescribed manner.

Declaration of transport infrastructure

19. (1) The responsible authority may, subject to subsection (5) and the completion of
a planning process in accordance with this Part by notice in the Provincial Gazette
declare that—

(a) there is transport infrastructure on or over any land in accordance with a plan
published in the notice, or available for inspection at a place and times stated
in the notice;

(b) an existing transport infrastructure is relocated or altered to the extent
specified in the notice and shown on such a plan; or

() an existing transport infrastructure is permanently closed to the extent
specified in the notice and shown on such a plan.

(2) The responsible authority may, subject to subsection (4), by notice in the
Provincial Gazette, withdraw a declaration issued under subsection (1) after having
undertaken the applicable planning process in terms of section 15.

(3) When an authority has made a declaration in terms of subsection (1) or has
withdrawn a declaration in terms of subsection (2), the authority must publish
particulars of the declaration or the withdrawal, as the case may be, in each official
language in at least one newspaper circulating in the area concerned.

(4) Subject to section 14 of the Local Government: Municipal Finance Management
Act, 2003 (Act 56 of 2003), a responsible authority may, by notice in the Provincial
Gazette, transfer the authority, rights, responsibilities or ownership of transport
infrastructure partly or in its entirety to another authority in terms of an agreement with
that other authority.

(5) A notice under subsection (1)(a) must, for each item of transport infrastructure
being declared—

(@) state which entity is to be the responsible authority for the transport
infrastructure;

(b) indicate the classification in terms of section 5, in the case of a road or railway
line, and section 7(1) or (2), in the case of ancillary transport infrastructure;

(c) provide details of the reserve width or extent in terms of section 6(2), if
applicable, in the case of a road or railway line or section 7(6) in the case of
ancillary transport infrastructure;

(d) describe the location, route and reserve of the road or railway line or the layout
of other transport infrastructure concerned by means of a sketch plan annexed
to the notice; and

(e) state that more detailed information is available for inspection at a place and
at times specified in the notice.

(6) Where transport infrastructure is relocated or altered, the relocation or alteration
is regarded as a declared transport infrastructure of the same classification as that which
applied to the relocated or altered transport infrastructure immediately before the
declaration of the relocation or alteration.

PART 5: PROCEDURESON CLOSURE OF TRANSPORT INFRASTRUCTURE
Permanent closure of transport infrastructure

20. (1) The responsible authority must—

(a) before permanent closure of transport infrastructure erect, and display for at
least 60 days, a notice at the point of closure, or at each end of the portion or
portions to be closed, indicating in each official language the intended action
and to whom comments or objections may be addressed; and

(b) after permanent closure of transport infrastructure, erect appropriate traffic
signs and road markings warning the public of the closure and where
applicable re-directing users to an alternative route.

Temporary closure or deviation of roads or railway lines

21. (1) The responsible authority may temporarily close or deviate, or restrict or
regulate the use of, a road or railway line or any portion thereof—
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(a) for the purpose of or pending the construction, rehabilitation, maintenance or
repair of the road or railway line;

(b) for the purpose of or pending the construction, erection, laying, extension,
maintenance, repair or demolition of any building, structure, works or service
alongside, on, across, through, over or under that road or railway line;

(c) by reason of a public event which requires special measures for the control of
traffic or special provision for the accommaodation of crowds;

(d) for any other reason which renders such action necessary; or

(e) at the request of any person.

(2) The responsible authority must compensate the owner of land who has suffered
damages in consequence of action taken under this section in an amount not exceeding
the actual financial loss suffered by the owner, as agreed with the owner.

(3) If the parties are unable to reach agreement in terms of subsection (2) the
Expropriation Act, 1975 (Act 63 of 1975), applies, with the necessary changes, as to
compensation and the procedures for determination thereof.

(4) When aroad or railway line or portion thereof is closed or deviated in terms of this
section, the responsible authority must erect and maintain, for the duration of the closing
or diversion, appropriate road signs or markings indicating the closure or diversion at
each end of the closed or deviated section in the prescribed form and manner.

(5) A responsible authority must, before the temporary closure or deviation of a road
or railway line, notify affected parties in the prescribed manner and publish a notice in
each official language in at least one newspaper circulating in the area not less than 21
days before the closure or deviation, containing the prescribed information, and allow at
least 14 days for interested and affected parties to comment and make representations.

(6) A person may request the responsible authority in writing in the prescribed manner
to temporarily close or deviate, or restrict or regulate the use of, a road or railway line,
or any portion thereof, as envisaged in subsection (1).

(7) A person making a request in terms of subsection (6) must pay to the responsible
authority the costs, as determined by that authority, of complying with the request,
including the costs of ensuring the safety of the users of the road or railway line
concerned.

Emergency closure or deviation

22. (1) In cases of emergency, the responsible authority may close or deviate transport
infrastructure or deviate traffic on transport infrastructure.
(2) If there is danger to the public, property or traffic, the authority must—
(a) where the situation allows, notify the authorities responsible for emergency
services in the area so as to coordinate actions; and
(b) erect warning and route guidance signs to ensure safety and facilitate traffic
flows.

Right of public to use closed or deviated road or railway line

23. The public may use a road or railway line or portion thereof that has been closed
or deviated in terms of this Part until the responsible authority has erected signs
indicating the closure or deviation as contemplated in section 20(1)(b), 21(4) or
22(2)(h).

PART 6: FINANCING AND SUBSIDY ARRANGEMENTS
Subsidy arrangements with municipalities

24. (1) A municipality may apply to the Minister in the prescribed manner for
payment of a subsidy in respect of the project planning, design, construction,
maintenance or management of any transport infrastructure.

(2) If the Minister approves the application, a written subsidy agreement must be
concluded between the Minister and that municipality in the prescribed form containing
the prescribed information.

(3) The subsidy agreement must provide that payment of a subsidy is subject to
compliance by the municipality with standards and guidelines determined by the Head
of Department.
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(4) Where a municipality intends to apply for a subsidy in connection with transport
infrastructure which it intends to declare, it must—

(a) before starting the project planning process in terms of Part 4, apply in writing
to the Minister for approval of the subsidy; and

(b) after the completion of the project planning process, provide the Minister with
a copy of the notice published in terms of section 17(3) and all comments
received.

(5) Amunicipal road which was wholly or partly funded or subsidised by the Province
immediately before the commencement of this Act qualifies for a subsidy in terms of this
Part.

(6) Applications in terms of subsection (1) must be divided, where applicable, into the
following activities:

(&) Activities necessarily incurred on project planning as required by Part 4;
(b) design of transport infrastructure;

(c) construction;

(d) maintenance or repair;

(e) resurfacing of roads;

(f) deviation of municipal services;

(g) erection of fences;

(h) maintenance of structures, bridges and retaining walls; and

(i) compensation payments and other costs in connection with land acquisition.

Estimates of expenditure for purposes of subsidy

25. (1) Not later than 1 December each year, every municipality with subsidised
transport infrastructure in its area must submit to the Head of Department for approval
estimates of expenditure for the following municipal financial year on transport
infrastructure under its authority in respect of which a subsidy is claimable in terms of
this Act. The estimates must be in the prescribed form.

(2) If a municipality fails to comply with subsection (1), the Head of Department may
revise the subsidy payable to the municipality by an amount he or she determines.

(3) The Head of Department may, in approving any estimates of expenditure, after
consultation with the municipality, alter or delete any proposed expenditure for any
reason.

(4) A municipality may submit proposed amendments of such estimates to the Head
of Department at any time for approval.

Calculation of subsidy percentage

26. (1) The subsidy percentage on subsidised transport infrastructure is calculated as
follows:

(8 On capital expenditure—

(i) the percentage of expenditure prescribed by the Minister, either generally
or specifically, in respect of the construction, relocation or widening of
roads or railway lines, construction or alteration of the layout of ancillary
transport infrastructure, and the acquisition of property for securing or
increasing the reserve for roads, railway lines or ancillary transport
infrastructure; and

(ii) the percentage of expenditure prescribed by the Minister, either generally
or specifically, in respect of the alteration, deviation or removal
necessitated by the construction of transport infrastructure, of anything
used for delivering municipal services, including electrical supply or any
telecommunications services, any pipe, post, standard, wire, cable,
conduit, sewer or appliance; and

(b) on current expenditure, the prescribed percentage, which may differ in
relation to different types of transport infrastructure.

(2) The percentage of a subsidy for capital and current expenditure on a public
transport road located wholly within the reserve of a trunk, main, district or minor road
may be different from the subsidy applicable to the road in whose reserve it is located.

(3) No subsidy is payable in respect of compensation paid for the expropriation of
land for transport infrastructure unless the Head of Department has—

(a) provided written consent to expropriate the land before it was expropriated,
and
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(b) approved in writing the payment of the compensation where it was determined
by agreement between the municipality and the land owner.

Determination of amount of subsidy expenditure

27. (1) The Head of Department must in respect of each municipality determine the
amount of approved capital and current subsidy expenditure annually, subject to the
PFMA, having regard to—

(a) the estimates of expenditure submitted in terms of section 25;

(b) the subsidy percentages calculated in accordance with section 26;

(c) the compound percentage increase per year in the total income of the
municipality during the two financial years immediately preceding the year
for which the subsidy amount of expenditure is being determined; and

(d) other prescribed factors regarded relevant by the Head of Department.

(2) The Head of Department may—

(a) authorise an increase in the amount of the subsidy expenditure not exceeding
the prescribed limits, subject to the PFMA,;

(b) in determining or increasing any amount of the subsidy expenditure, direct
that any item in or portion of any expenditure does not qualify for a subsidy;
and

(c) in determining any amount of the subsidy expenditure impose the conditions
relating thereto that he or she regards necessary or desirable.

(3) A municipality may not, without the Head of Department’s written approval,
exceed the total amount of subsidy expenditure determined under this section, and if it
does so, the Head of Department may reduce the subsidy payable to the municipality by
the amount that he or she regards proper.

Rent, sale and other income from land acquired with subsidy money

28. (1) Where a municipality has acquired land—
(a) using subsidy money; or
(b) as a grant from the Province,
and concludes a lease, sale or other agreement relating to that land or any part of it, it
must pay the net income from the lease, sale or agreement to the Province in proportion
to the subsidy contribution made by the Province for its acquisition, subject to
subsection (2).
(2) The proceeds of a lease, sale or other agreement referred to in subsection (1) may,
with the approval of the Minister—
(a) where the land concerned falls in a metropolitan transport area as contem-
plated in section 3 of the Urban Transport Act, 1977 (Act 78 of 1977), be paid
into the Consolidated Metropolitan Transport Fund established by section 18
of the Urban Transport Act, 1977; or
(b) if the municipality has established a municipal land transport fund in terms of
section 27 of the NLTA, be paid into that fund.

Equated percentage rate of subsidy on capital expenditure

29. (1) Amunicipality must, before commencing any construction in respect of which
a subsidy on capital expenditure is payable in terms of this Act, submit to the Head of
Department a detailed estimate of expenditure, divided into subsidisable and non-
subsidisable items, and he or she must equate the relative percentage rates applicable in
respect of the construction.

(2) On completion of the construction contemplated in subsection (1), the
municipality must submit a written statement of the actual expenditure, divided into
subsidisable and non-subsidisable items, incurred on or in respect of the construction to
the Head of Department, who may, if the estimates contemplated in subsection (1) have
been departed from, revise and alter the equated percentage rate contemplated in that
subsection.

Contributions from other sources

30. When expenditure incurred by a municipality on or in connection with transport
infrastructure is—
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(a) wholly funded from a source other than the municipality or the Province, the
expenditure does not qualify for a subsidy;

(b) partly funded from a source other than the municipality or the Province, only
that portion of the expenditure, as is not so funded, qualifies for a subsidy.

Payment of subsidy

31. (1) The subsidy must be paid annually after the end of the financial year in respect
of which it is due, on submission of a claim by the municipality in the form determined
by the Head of Department.

(2) The Head of Department may make advances on subsidies, but the total amount of
advances to a municipality during any financial year may not exceed 90 percent of the
estimated total amount of subsidies payable to that municipality for that financial year.

(3) The Head of Department may reduce the amount of subsidies payable to a
municipality if he or she has reason to believe that any work has not been performed in
terms of the agreement referred to in section 24(2) or in accordance with the standards
and guidelines referred to in section 24(3).

Records of expenditure on transport infrastructure

32. Every municipality receiving or applying for a subsidy must at all times have
available for inspection by the Head of Department, all books, records, invoices,
accounts and other documents relating to any expenditure incurred by it on or in
connection with the transport infrastructure concerned.

Reduction of determined subsidy expenditure

33. If the total actual expenditure incurred in any financial year by a municipality on
or in connection with subsidised transport infrastructure is less than the estimated
expenditure submitted in terms of section 25(1)—

(a) the actual amount of subsidy expenditure must not exceed—

(i) the amount calculated in accordance with the prescribed subsidy
percentage under section 26 unless authorised by the Head of Depart-
ment; or

(ii) the actual expenditure on the transport infrastructure; and

(b) the sum of the amounts received from other sources as contemplated in
section 30 must be deducted from the total actual expenditure and the amount
of subsidy expenditure must be determined in accordance with the remaining
portion.

PART 7. EXPROPRIATION AND COMPENSATION
Expropriation of property

34. (1) The responsible authority may expropriate land, other than land owned by an
organ of state, for the purpose of—

(a) transport infrastructure works or activities in connection therewith;

(b) subject to NEMA and any other applicable law, the acquisition, mining or
treatment, raising or removal of materials including gravel, stone, sand, clay,
water other than water that has been artificially pumped for watering stock,
and any other material or substance for purposes contemplated by this Act,
outside of an urban area;

(c) the accommodation of staff engaged in the building, rehabilitation, upgrading
or maintenance of transport infrastructure; or

(d) the storage or maintenance of vehicles, machines, equipment, tools, stores or
material.

(2) The Expropriation Act, 1975, applies, with the changes required by the context, to
actions taken under subsection (1).

(3) A responsible authority may raise and remove materials on land owned by an
organ of state, but only in terms of an agreement with that organ of state and subject to
NEMA and any other applicable law.
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(4) Where a portion of land is expropriated and the owner satisfies the responsible
authority that the remainder of the land has become useless to the owner as a result of the
expropriation, that authority may also expropriate that remainder.

(5) Where a responsible authority has permanently closed an access to or egress from
land and the owner of the land is unable to put the land to beneficial use as a direct result
of the closure, or the transport infrastructure is unable to provide access to that land, that
authority may expropriate the land.

(6) Where land or a portion thereof is injuriously affected by the expropriation of
other land by a responsible authority, the authority may also expropriate the land or
portion that is so affected.

(7) This section does not prevent an authority from acquiring property for the
purposes of this Act by purchase or lease or by any other method other than
expropriation.

Entry on and taking possession of property

35. (1) Where a responsible authority requires land or the temporary use thereof or
any material thereon for a purpose mentioned in subsection (2), the authority, or any
person authorised in writing by it, may, after giving not less than 48 hours’ notice to the
owner or occupier of the land or material and with the consent of the owner or
occupier—

(a) enter upon the land with the necessary workers, equipment and vehicles;

(b) survey and determine the area and levels of the land;

(c) dig or bore on or into the land; or

(d) demarcate the boundaries of the land or material.

(2) An authority may act under subsection (1) to—

(a) determine the value of the land or material concerned;

(b) make any inspection, inquiry, investigation, or survey in connection with the
exercise or performance of the powers, duties and functions conferred or
imposed by or under this Act;

(c) inspect, maintain and repair any structure, apparatus, appliance, installation or
any other thing which is or has been constructed, erected or placed on such
land by or on behalf of that authority in terms of this Act; or

(d) enable it to perform any of its other functions under this Act.

(3) Where an owner or occupier has refused consent for an authority or a person
authorised by the authority to act under subsection (1), the authority must in writing
request the owner or occupier to furnish reasons for the refusal within the time allowed
by the authority, which may not be less than seven days.

(4) The owner or occupier must furnish reasons in writing for the refusal within the
time specified by the authority in terms of subsection (3).

(5) If such reasons are not provided within the time so specified, or are not acceptable
to the authority, it may apply to a court having jurisdiction for an order authorising any
action contemplated in subsection (1).

(6) Such a court may, if it grants the order, order the owner or occupier to pay the costs
of the application, where appropriate on attorney and client scale, if satisfied that the
authority acted reasonably for the purposes of this Act.

(7) Despite subsections (3), (4) and (5), the responsible authority may, without giving
notice in terms of subsection (3) or applying for a court order in terms of subsection (5),
perform any action contemplated in subsection (1) where that action is required urgently
to prevent death or injury to persons or substantial damage to property.

(8) A responsible authority may pass over land to gain access to other land for the
purposes mentioned in subsection (2), with the necessary workers, equipment and
vehicles, with the consent of the owner or occupier of the first-mentioned land, and if
such consent is refused, subsections (3), (4), (5), (6) and (7) apply with the necessary
changes.

(9) Where access is obtained in terms of this section to land enclosed by a fence
without a gate, the responsible authority may erect a gate in the fence, which must be
manned, and when unmanned must be provided with a lock, and must be kept properly
secured.

(10) If any person has suffered damage as a result of the exercise of a power conferred
by this section the responsible authority must repair the damage at its cost or pay
damages or compensation in respect thereof to that person in accordance with the
Expropriation Act, 1975.
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PART 8: MANAGEMENT AND CONTROL OF TRANSPORT
INFRASTRUCTURE AND ADJACENT LAND

Prohibition of certain advertisementson or visible from transport infrastructure

36. (1) Subject to regulations contemplated in section 37, no person may display or
cause or permit to be displayed an advertisement on or by means of a fixed structure or
a stationary vehicle fitted for the specific purpose of advertising, except with the prior
written permission of the responsible authority if the advertisement is—

(a) visible from a road outside an urban area;

(b) within 50 metres from the boundary of the reserve of a road other than a
freeway in an urban area, and is visible from that road; or

(c) within 250 metres from the boundary of the reserve of a freeway in an urban
area, and is visible from that freeway.

(2) No person may in, on or above any transport infrastructure—

(a) display or cause or commit to display an advertisement; or
(b) erect, construct, place or exhibit a board, notice framework, scaffolding or
other device by means of which an advertisement could be displayed.

(3) Subsections (1) and (2) do not apply to the displaying of an advertisement—

(a) that was lawfully displayed immediately before the commencement of this
Act, or before the transport infrastructure concerned was declared under
section 19, for as long as it is displayed continuously at the same place; or

(b) that must be displayed in terms of a law and is displayed strictly in terms of
that law.

(4) Permission by the responsible authority in terms of subsection (1) does not
provide exemption from other laws requiring further approval by a municipality or any
other authority.

(5) If a municipality makes a by-law regulating the display of advertisements on or
visible from municipal transport infrastructure in its area of jurisdiction, this section and
sections 37 to 39 do not apply in respect of that municipal transport infrastructure, unless
indicated otherwise in the by-law.

Regulations regarding advertisements on or visible from transport infrastructure

37. (1) The Minister may make regulations regarding advertisements referred to in
section 36.

(2) Without derogating from the generality of subsection (1), regulations made under
that subsection may provide for—

(a) theclassification of transport infrastructure into categories on the basis of their
scenic, environmental or architectural importance, or on other similar bases,
for the purpose of distinguishing between the types of advertisements which
are permitted in each category;

(b) the classification of advertisements into categories for the purpose of
regulating and controlling their display or erection;

(c) the procedures to be followed in applying for permission contemplated in
section 36(1) and the fee payable on application for such permission;

(d) the assessment of the implications of advertisements on the safety of traffic
and transport operation;

(e) methods of display and illumination of advertisements;

(f) safety, amenity and decency of advertisements;

(g) design and construction of advertisements and their supporting structures,
their position, maintenance, alteration and future removal; or

(h) the categories of advertisements that may be erected or displayed without the
prior written permission of the responsible authority, on the basis of criteria
set out in the regulations.

Removal of unauthorised advertisements

38. (1) The responsible authority may remove an advertisement that is erected in the
reserve of the transport infrastructure and displayed in contravention of this Act.

(2) A person who displays an advertisement contrary to this Act or permits it to be so
displayed, and has been directed by the responsible authority by written notice to
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remove it, must do so within the period stated in the notice, which may not be shorter
than 14 days.

(3) If the person to whom a notice in terms of subsection (2) is directed fails to remove
the advertisement within the period stated therein, the responsible authority may take the
necessary legal steps to have the advertisement removed, and recover from that person
the legal and any other costs necessary to effect the removal of the advertisement.

Presumptions relating to advertisements

39. For the purposes of this Act, an advertisement is regarded as displayed or to have
been permitted to be displayed—

(a) by the person who erected it or otherwise caused it to appear;

(b) where it relates to a product or article produced or manufactured by a
particular person, by that person;

(c) where it relates to a service rendered by a particular person, or a business
undertaking or place owned by a particular person, by that person; or

(d) by the person who owns or occupies the land on which the advertisement is
erected or displayed.

Access to and exit from transport infrastructure

40. (1) Subject to subsections (2) and (4), no person may—

(a) enter or leave transport infrastructure by means of vehicular transport other
than via a lawfully erected roadway, gate, bridge or other passage;

(b) where access to or exit from transport infrastructure to or from adjacent land
is barred by a lawfully erected fence, wall, hedge, trench, ditch or similar
obstacle along or near the edge of the transport infrastructure, enter or leave
the transport infrastructure by means of vehicular or non-motorised transport
other than via a lawfully erected roadway, gate, bridge, stile or other passage;
or

(c) construct an ingress to or an exit from transport infrastructure in any manner
that permits vehicular or non-motorised transport access between the
transport infrastructure and any other property unless the responsible
authority has authorised in writing the construction thereof.

(2) Subsection (1) does not apply to a lawfully erected access roadway, gate, bridge,
stile or other passage which was in existence and use immediately before the
commencement of this Act and which was not closed or removed at any time thereafter.

(3) No person may subdivide land that once subdivided would require the erection of
a roadway, gate, bridge, stile or other passage to gain access to or exit from transport
infrastructure unless the responsible authority has approved the subdivision.

(4) A responsible authority may not refuse an application for access referred to in
subsection (1)(c) by the owner of a subdivided property, resulting from the subdivision
of his or her original property, if, in doing so, no other reasonable access to or exit from
the subdivided property to or from transport infrastructure is available, where—

(@) a land surveyor surveyed the subdivided property and lodged a diagram
thereof with the Surveyor-General before the commencement of this Act; and

(b) after the survey of the property and the date of lodging of the diagram with the
Surveyor-General, and before commencement of this Act, a person other than
the owner of the property of which the subdivided property formed a portion
at the time when the said survey was made, acquired or concluded an
agreement of sale to acquire the ownership of that subdivided property,

unless the roadway, gate, bridge, stile or other passage to be used for access to or exit
from the transport infrastructure is unsafe or is incompatible with standards and
guidelines for access to the transport infrastructure determined by the Head of
Department or the municipality concerned.

(5) In considering an application for access under subsection (1)(c) or an application
for a subdivision under subsection (3), the authority must have regard to the
requirements of—

(a) a spatial development framework or arterial management plan that indicates
the conditions under which such an access may be approved; or

(b) in the absence of such a plan, standards and guidelines on the provision of
access to transport infrastructure prepared by the Head of Department or by
the municipality concerned.
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(6) The responsible authority may—
(a) in granting authority under subsection (1)(c)—

(i) determine the nature of the access roadway, gate, bridge, stile or other
passage and the place where and manner in which it must be constructed;
and

(if) impose other conditions in connection therewith or with its use that it
regards necessary; and

(b) withdraw the authorisation if any requirement determined or condition
imposed in terms of paragraph (&) is not observed.
(7) An authority, in granting access to pedestrians or cyclists from an adjacent
property to any transport infrastructure, must ensure that they are provided with safe
routes and crossings.

Relocation or closure of accessto or exit from road

41. (1) The responsible authority may, by written order specifying the reasons for the
order, direct the owner of land which has access to or exit from a road through that land,
either directly or through an access road, to relocate, restrict or close the access or exit,
in such a manner or to such an extent and for the period specified in the notice, or
permanently.

(2) Where the relocation, restriction or closure in terms of subsection (1) of any access
to or exit from a road necessitates the alteration, resiting, re-erection or reconstruction of
any gate, private garage or driveway, the responsible authority must, subject to
subsections (3) and (4)—

(a) carry out the work so necessitated at its own cost, or
(b) permit the owner concerned to carry out the work at the cost of that authority.

(3) The liability of the responsible authority in terms of subsection (2) is limited to the
cost of substituting gates, garages or driveways of a similar standard to those which are,
in terms of subsection (2), required to be altered, resited, re-erected or reconstructed.

(4) The responsible authority is not liable for the cost of replacing any gate, private
garage or driveway where the access to or exit from the road concerned was gained in
contravention of any law.

(5) Where the owner of land gaining access to a road applies for and is given
permission by the responsible authority to relocate the access, there is no liability on that
authority to contribute to the cost of the relocation.

Prohibition of depositing or leaving of certain articles or materials on or near
transport infrastructure

42. (1) No person may—

(a) deposit or leave a disused vehicle or machine or part thereof, or any refuse on
any transport infrastructure; or

(b) without the prior written permission of the responsible authority, or contrary
to a condition imposed by that authority and set out in the written permission,
deposit or leave a disused vehicle or machine or part thereof or any refuse
within 200 metres from the centre line of any road or railway line where it is
visible from that road or railway line.

(2) The responsible authority may remove a disused vehicle or machine or part
thereof or refuse found on transport infrastructure, and may recover the cost of the
removal from the person who deposited or left it there.

(3) If a vehicle, machine, part or refuse is deposited or left on land in contravention of
subsection (1)(b), the responsible authority may direct the owner or occupier of the land
or the person who deposited or left it there, by notice in writing, to remove it or to render
it no longer visible within the period stated in the notice, which may not be less than 14
days from the date of the notice.

(4) If a person to whom the notice referred to in subsection (3) was directed, fails to
comply with it, the responsible authority may remove the vehicle, machine, part or
refuse from that land or take any steps that it considers necessary to render it invisible,
and may recover the costs from that person.
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Structures and other works on, over or below reserves of transport infrastructure
or within building lines or building restriction areas

43. (1) Despite any other law, but subject to subsection (5), no person may, except
with the prior written permission of, and in accordance with standards and specifications
approved by the responsible authority, undertake or cause or permit to be undertaken an
activity mentioned in subsection (2)—

(a) on or within the reserve or transport infrastructure;

(b) within the building lines of transport infrastructure; or

(c) within a building restriction area.

(2) The activities contemplated by subsection (1) are the following:

(a) Erecting or installing a structure or other thing which is attached to the land on
which it stands, including a structure or thing that does not form part of that
land;

(b) constructing or laying anything under or below the surface of land,;

(c) constructing anything which projects over the land concerned;

(d) carrying electric or other wires or pipelines across or laying underground
cables or pipelines over, under or on the land concerned; or

(e) making any structural addition or alteration to any structure or thing referred
to in paragraph (a), (b), (c) or (d).

(3) Subsection (1) does not apply to—

(@) the completion of a structure, the erection of which was started before the
commencement of this Act or before the restriction imposed by a building line
or building restriction area concerned came into effect; or

(b) an enclosure, fence, wall or hedge which does not rise higher than 1,6 metres
above the surface of the land on which it stands.

(4) A person may apply to the responsible authority in the prescribed manner and on
payment of the prescribed fee for a departure from restrictions imposed by a building
line or building restriction area referred to in subsection (1).

(5) Such an application may be granted or refused having regard to the nature of the
transport infrastructure involved, the development or proposed development adjacent to
it and other factors regarded as relevant by that authority.

(6) Where the applicant is not the owner of the land to which the application relates,
the applicant must demonstrate to the satisfaction of the responsible authority that he or
she is empowered to negotiate on behalf of, and that the proposal is acceptable to, the
owner.

(7) In granting permission in terms of subsection (5), the authority may impose—

(a) specifications with which the structure, object, alteration or addition must
comply;

(b) the manner and circumstances in which, the place where and the conditions on
which it may be erected, installed, constructed or laid;

(c) duties to be fulfilled by the owner of the land, the applicant or other persons
with regard to the proposed action;

(d) aduty to reimburse the authority for costs incurred in monitoring the activities
referred to in paragraphs (a), (b) and (c), either before the commencement of
the work or at a later stage; or

(e) aduty to pay rent as determined by the authority for the use or occupation of
land owned by it or under its authority.

(8) If permission is granted in terms of subsection (5) on condition that a structure or
object be removed at a later stage, no compensation for the removal is payable to the
owner of the structure or object, or to his or her successors in title, unless otherwise
agreed to by the authority.

(9) The Registrar of Deeds having jurisdiction must, at the written request of the
responsible authority, note the condition referred to in subsection (8) on the title deed of
the land affected thereby and in the appropriate registers, and the costs in connection
with that noting must be paid by the person to whom the permission has been given.

(10) A municipality must consult with the Head of Department before undertaking the
actions in terms of subsections (4) and (5) in respect of subsidised transport
infrastructure.

(11) Where a person has erected, installed, constructed or laid a structure or object
without the permission required by subsection (1) or contrary to such permission, the
responsible authority may direct that person by written notice to remove it within a time
stated in the notice, which may not be shorter than 30 days from the date of the notice.
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(12) If the person to whom a notice referred to in subsection (11) has been directed,
fails to comply with it within the time stated therein, the responsible authority may
remove the structure or object and recover the cost of removal from that person.

(13) Despite subsection (3), the responsible authority may remove or shift to a place
it determines a structure or object contemplated in subsection (2) which was installed,
erected, constructed or laid before the date on which the transport infrastructure
concerned was declared.

(14) Where a person is obliged in terms of a law to remove or shift a structure or
object so erected, installed, constructed or laid, the responsible authority may recover
the cost of the removal or shifting from that person.

Restrictions on changesin land use

44. (1) A person intending to undertake a development involving a change or
intensification in land use on land within an area adjacent to—

(a) transport infrastructure referred to in paragraphs (a) and (b) of subsection (2);
or

(b) proposed transport infrastructure referred to in section 18(3),

must, where a traffic impact assessment or a public transport assessment prescribed
under the NLTA is required—

(i) obtain approval for the proposed development from the responsible authority;

(if) implement any mitigating measures required by that authority in granting that
approval; and

(iii) obtain the approval of the authority empowered to grant approval for such
changes or intensification.

(2) A Surveyor-General may not approve a general plan or a diagram of erven, stands,
lots or holdings which together form a township or any other subdivision, if any part of
the township or subdivision falls within—

(&) 100 metres of the near boundary of a road or railway line outside an urban
area; or

(b) 50 metres of the near boundary of a road or railway line in an urban area,

unless—

(i) the responsible authority has approved a plan or sketch of the proposed
township or subdivision; and

(if) the general plan or diagram corresponds substantially with that plan.

(3) A responsible authority may refuse to give approval under subsection (2) only if
satisfied that the proposed township or subdivision will frustrate an object of this Act.

(4) A responsible authority may give approval under subsection (2) subject to
conditions—

(a) prohibiting the division or further division of the land or of a specified part of
it;

(b) limiting the use to which the land or a specified part of it may be put;

(c) limiting the number or extent of buildings or other structures which may be
erected on the land or on a specified part of it; or

(d) prohibiting the erection, construction or establishment of a structure or object
on, over or below the surface of the land or a specified part of it within a
specified distance from the road or railway line concerned.

(5) In giving the approval referred to in subsection (4) the responsible authority may
stipulate that if the land or a specified part of it is consolidated with other land, the title
to the consolidated land will be subject to a condition imposed under subsection (4).

(6) A responsible authority may revoke or amend a condition contemplated in
subsection (4).

(7) Despite contrary provisions in the Deeds Registries Act, 1937 (Act 47 of 1937)—

(a) the person giving transfer of land to which conditions referred to in subsection
(4) apply, must insert them in the deed of transfer;

(b) the Registrar of Deeds must endorse on the title deed of land retained by the
person giving transfer, each of those conditions that applies to the land so
retained; and

(c) a certificate of consolidated title issued in respect of consolidated land
mentioned in subsection (5), must contain every condition to which the title to
that land is to be subject in terms of a stipulation made under that subsection.

(8) The responsible authority may enforce compliance with any condition referred to
in subsection (7).
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(9) Despite contrary provisions in the Deeds Registries Act, 1937, or other laws, a
Registrar of Deeds, with the responsible authority’s written approval, may cancel a
condition which in terms of subsection (7) has been inserted in a deed of transfer or
certificate of consolidated title or has been endorsed on a title deed.

(10) The cancellation referred to in subsection (9) may be done on the written
application of the owner of the land, accompanied by the written approval of the
responsible authority and proof that all mortgages have been notified of the proposed
cancellation.

Distance indicators, signposts and war nings on roads

45. Subject to the National Road Traffic Act, every road authority must erect and
maintain—
(a) direction signposts at the junction of every road of which it is the road
authority, with any other road and any national road; and
(b) such distance indicators, signposts, directions and warnings as are necessary
or desirable for the safety or guidance of the public.

Obstructions and clear ances

46. (1) The responsible authority may require the owner or occupier of any land
adjacent to a road or railway line by notice in writing to reduce the height or width of any
tree, bush, vegetation, wall, hedge, fence or any other obstruction affecting the road or
railway line or the intersection with any other road or railway line that could impair the
vision of a driver or cause unsafe conditions, to a height, width or length specified in the
order.

(2) If the owner or occupier fails to comply with a notice contemplated in subsection
(1) within the time specified in the notice, to the satisfaction of the responsible authority,
the responsible authority may enter upon the land and perform the necessary work, and
may claim the cost thereof from the owner or occupier.

Fences along or within boundaries of transport infrastructure

47. (1) The responsible authority may erect a fence—

(a) along the boundary of transport infrastructure;

(b) around land from which materials are being or have been raised and removed
by the authority; or

(c) around a water supply provided or used by the authority.

(2) The responsible authority must contribute not less than 60 per cent of the
reasonable costs incurred by a person in erecting a fence, according to standards and
specifications approved by the authority, along the boundary of transport infrastructure
as a result of—

(a) the issuing of a notice in terms of section 48(5) prohibiting the erection of a
gate; or

(b) the removal, with the approval of that authority, of one or more gates from the
transport infrastructure in terms of that section.

(3) The responsible authority may contribute to the costs incurred by a person in
erecting a fence along the boundary of transport infrastructure in cases not contemplated
in subsection (2), if the fence is constructed according to standards and specifications
approved by that authority.

(4) Any additional costs incurred in the erection of fencing, including game fencing,
to specifications of a higher standard than those required by the responsible authority is
not payable by that authority, unless otherwise agreed by the authority.

(5) No person other than the responsible authority may—

(a) erect a fence on or within the boundaries of any transport infrastructure,
except with the prior written permission of, and in accordance with standards
and specifications determined by, that authority; or

(b) without prior written permission of that authority remove a fence erected in
accordance with this section on or within the boundaries of any transport
infrastructure.

(6) An authority may not grant permission for the removal of a fence contemplated in
subsection (5)(b) unless—

(a) the condition of the fence necessitates its replacement; or
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(b) the owner of the land on which it is situated undertakes in writing to defray the
costs of the removal and the re-erection of the fence in accordance with
standards and specifications determined by that authority.

(7) All fences lawfully erected and in existence on or within the boundaries of
transport infrastructure immediately before the commencement of this Act are regarded
to have been properly erected with the permission of the responsible authority.

(8) The responsible authority may at any time remove a fence referred to in subsection
(7), but must replace it with a fence on the boundary of the transport infrastructure
concerned at its own cost.

(9) The responsible authority must—

(a) remove any fence erected in contravention of this section and re-erect it on the
boundary of the transport infrastructure concerned, and

(b) where a fence has been removed in contravention of this section, re-erect it on
the boundary of the transport infrastructure concerned.

(10) Where transport infrastructure is relocated, the responsible authority may, if it
has contributed to the cost of a fence alongside that transport infrastructure, move the
fence to the new location of the transport infrastructure.

(11) Subject to the Fencing Act, 1963 (Act 31 of 1963), the owner of land abutting on
the boundary of transport infrastructure must maintain a fence lawfully erected on or
within that boundary.

(12) Where a fence on or within the boundary of transport infrastructure has been
damaged or stolen-

(a) where moneys are not recovered from the person responsible for the damage
or theft the responsible authority must contribute not less than 60 percent of
the reasonable costs incurred by the owner of the abutting land in repairing the
fence to the standards of the damaged or stolen fence;

(b) repairs to damaged or stolen fences must be undertaken by the owner of the
abutting land no later than 21 days after the damage or theft takes place; and

(c) until repairs have been completed, the owner of the abutting land is
responsible for ensuring that no livestock that may endanger users of the
transport infrastructure enters the transport infrastructure.

(13) The responsible authority may at any time replace, at its cost, a fence erected or
regarded to be erected in terms of this section.

Gates across roads

48. (1) No person may erect a gate across a road except with the prior written approval
of, and in accordance with standards and specifications approved by, the responsible
authority.

(2) In the case of a trunk, main or district road outside of an urban area, such approval
may not be granted unless—

(a) the responsible authority is prepared to construct a motor cattle-grid across the
roadway alongside the gate;

(b) inthe case of a road in respect of which a subsidy is payable, the Minister has
been notified of the proposed erection of a gate and has been given an
opportunity to comment; and

(c) the person applying for approval has provided security to the road authority,
for payment of at least 50 per cent of the costs of construction of the motor
cattle-grid.

(3) The responsible authority must remove a gate erected in contravention of this
section.

(4) A road authority which has granted approval under subsection (2) must construct
the motor cattle-grid either simultaneously with or as soon as possible after construction
of the gate.

(5) The Minister may, by notice in the Provincial Gazette or by regulation, prohibit
the erection of gates across any type or category of road, or any specific road or portion
thereof.

(6) A road authority may, after complying with subsection (7), remove a gate that has
been erected in terms of this section across a road.

(7) A road authority which intends to remove a gate under subsection (6) must by
written notice inform every owner of land who may be adversely affected by the removal
of its intention and that objections thereto may be submitted on or before a date specified
in the notice, which date may not be less than 21 days after the date of the notice.
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Motor cattle-grids

49. (1) A road authority may construct a motor cattle-grid across a road or close or
relocate such a grid, provided that where necessary the grid operates in conjunction with
a gate alongside it.

(2) A motor by-pass and gate lawfully in existence before the commencement of this
Act in accordance with the Ordinance is regarded as a motor cattle-grid constructed in
accordance with subsection (1).

(3) When a road authority closes or relocates a motor cattle-grid, section 15 applies,
with the necessary changes.

(4) When a road authority removes a gate in terms of section 48(3) or (6), it must also
remove a motor cattle-grid which operates in conjunction with that gate.

Mining operations on or under transport infrastructure or building restriction
areas

50. (1) No person may conduct any mining operations on or under any transport
infrastructure or building restriction area, except with the written permission of the
responsible authority, which may grant the permission subject to conditions that it
considers appropriate.

(2) Where transport infrastructure has become undermined subsequent to its creation,
whether or not in contravention of subsection (1), and it becomes necessary in order to
preserve the safety or interests of the public, the responsible authority may—

(a) instruct the person responsible for the undermining to render the transport
infrastructure safe or to provide for its reconstruction to the satisfaction of that
authority, at the expense of that person and within a time determined by the
authority; and

(b) if that person fails to comply with that instruction, undertake the work
contemplated in paragraph (@) and recover the cost from that person.

Trading on or in transport infrastructure or building restriction areas

51. (1) Except as provided in subsection (3), no person may, without the written
permission of the responsible authority or contrary to the terms of such permission,
carry on a trade, sell goods or exhibit, offer or manufacture for sale goods on or in a
transport infrastructure or building restriction area.

(2) Permission under subsection (1) may be granted—

(&) in the case of roads and ancillary road infrastructure, only in respect of
premises or areas zoned or demarcated for that purpose in accordance with
applicable legislation; and

(b) in the case of railway lines and ancillary public transport infrastructure, only
in respect of special areas designated by the responsible authority for trading
purposes.

(3) Subsection (1) does not apply to a person who conducted business on any land
before the declaration of transport infrastructure across that land and after the
declaration continues with the business, unless that person has been directed by the
responsible authority by written notice to discontinue it on account of road safety or
operation of traffic on the transport infrastructure.

(4) An employee of the responsible authority or a person authorised thereto in writing
by the responsible authority, an employee of a municipality designated or appointed to
perform law enforcement functions, or a person who in terms of a road traffic law is a
traffic officer, may—

(a) if the employee, officer or person (in this section called the competent official)
suspects on reasonable grounds that a person has performed an act for which
an authority’s written permission is required in terms of subsection (1),
demand that the person produce to him or her the written permission to
perform that act;

(b) if the person to whom the demand is made, fails to produce the written
permission, or if the competent official suspects on reasonable grounds that a
person has performed an act that is unlawful in terms of subsection (1)—
(i) demand that person’s full name and residential address to be furnished

immediately; and
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(ii) order that person to remove from the transport infrastructure or building
restriction area every article, structure, tent, vehicle, implement or other
object used or destined to be used for or in connection with such an act;
or

(c) ifaperson fails to comply with an order contemplated in subparagraph (ii) of
paragraph (b), remove from the transport infrastructure or building restriction
area an article, structure, tent, vehicle, implement or other object mentioned in
that subparagraph, and claim the costs of removal from the person concerned.

(5) A municipality may perform the functions in terms of this section in respect of
provincial transport infrastructure, in agreement with the Minister.

PART 9: GENERAL PROVISIONS
Specific powers of Minister

52. (1) The Minister may, subject to subsection (2)—

(a) plan, design, construct, finance, control, manage, develop, maintain, protect
and rehabilitate provincial transport infrastructure;

(b) grant financial or other assistance to a municipality, on conditions that the
Head of Department determines—

(i) for the construction or maintenance of transport infrastructure; or
(if) for the expropriation by that municipality of property for the purpose of
transport infrastructure;

(c) plan, design, construct or maintain municipal transport infrastructure in the
area of a municipality in agreement with that municipality;

(d) manage transport infrastructure assets for which the Department is respon-
sible, subject to the Government Immovable Asset Management Act, 2007;
and

(e) exercise any power that is reasonably incidental or ancillary to the powers
listed in paragraphs (a) to (d).

(2) The Minister must act with the concurrence of the Minister of Finance when
determining a subsidy to a municipality and setting conditions relating thereto.

General powers and duties of responsible authorities

53. (1) The responsible authority may—

(a) remove or dispose of an animal which is on transport infrastructure or within
the reserve of transport infrastructure in contravention of the National Road
Traffic Act or any other law, but is not liable to compensate any person where
such an animal is killed or injured while in the process of being removed or
disposed of in order to avoid danger to traffic;

(b) provide and maintain on transport infrastructure, boreholes, pumps and all
appurtenances or conveniences which it regards necessary;

(c) erect, construct and maintain either on or, subject to this Act, outside the
reserve of transport infrastructure, a building, hut, tent or other structure for
the accommodation of officials and workers employed on that transport
infrastructure or executing works in connection therewith;

(d) store either on or, subject to this Act, outside the reserve of transport
infrastructure plants, machinery, equipment or other things which it regards
necessary for the construction or maintenance of the transport infrastructure;

(e) lease out or dispose of rights held in land that was acquired for or in
connection with transport infrastructure and is not immediately required, or
grant temporary rights to such land free of charge;

(f) rehabilitate or landscape or otherwise improve areas within transport
infrastructure;

(9) lay, move or remove a railway line within a road;

(h) within transport infrastructure provide for or authorise service facilities
including filling stations, restaurants, playgrounds and other facilities for the
use of the travelling public;

(i) by notice in the Provincial Gazette—

(i) prohibit or restrict the movement of stock otherwise than in a vehicle on
any road specified in the notice; or
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(if) provide that stock may not be moved on such a road without the written
approval of the responsible authority; and
(7)) where stock is found on a road in contravention of a notice referred to in
paragraph (i), impound the stock in the prescribed manner.

(2) Subject to the National Road Traffic Act, the responsible authority may provide
and maintain traffic signs, traffic control devices and markings necessary for the
guidance and safety of traffic on roads, and appropriate signals and signs on railway
lines.

Regulations

54. (1) The Minister may make regulations—

(@) prescribing mechanisms and requirements for monitoring the performance by
authorities of their functions under this Act, performance standards or
indicators and the financial and other consequences of failure by authorities to
perform those functions or to perform them adequately;

(b) prescribing the manner and form in which any application in connection with
any authorisation, approval, permission or exemption contemplated by this
Act must be made, the information to be submitted therewith and the fees, if
any, to be paid for the application;

(c) prescribing a form to be used, the information to be furnished and procedure
to be followed in connection with any claim for compensation provided for in
this Act;

(d) prescribing a fee or rent for any authorisation, approval or permission granted
in terms of this Act over and above the application fees prescribed under
paragraph (b) or in cases where no application fee is prescribed,;

(e) prescribing the manner in which authorities must keep account of money
received or paid out in respect of transport infrastructure;

() prescribing how transport infrastructure works must be costed;

(g) subject to Part 6—

(i) prescribing items which rank or do not rank for a subsidy in respect of
any category of expenditure;
(if) providing for the exclusion from payment of a subsidy in respect of
expenditure which the Minister considers unjustified or unnecessary; and
(iii) making the payment of a subsidy for expenditure on any work
conditional on the work being carried out in accordance with plans,
standards, guidelines and specifications approved by the Head of
Department;

(h) prescribing to whom, and dates on which, claims for a subsidy must be
submitted;

(i) subject to the Businesses Act, 1991 (Act 71 of 1991), regulating trading on or
in transport infrastructure;

() with regard to any matter which in terms of this Act may or must be
prescribed, regulated or determined by regulation; and

(K) generally, regarding any other ancillary or incidental matter that is necessary
or expedient to prescribe for the proper implementation or administration of
this Act.

(2) The regulations may provide that a contravention of a provision thereof or failure
to comply therewith is an offence punishable with a fine or imprisonment for a period
not exceeding 12 months, or both such a fine and imprisonment.

(3) Different regulations may be made under subsection (1) for different types of
transport infrastructure.

(4) The making or amendment of regulations under subsection (1) that have financial
implications must be done with the concurrence of the Minister of Finance.

(5) A regulation made in terms of the Ordinance and in force immediately before the
commencement of this Act in regard to a matter on which the Minister may make
regulations under subsection (1), is regarded as a regulation made under subsection (1)
until repealed or superseded by a new regulation under this section.

Standards and guidelines

55. (1) The Head of Department may set standards, criteria and guidelines, for
transport infrastructure, including—
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(a) standards and criteria for providing access to roads;
(b) standards and criteria for—

(i) the planning, design, development, construction, management, control,
maintenance, protection and rehabilitation of transport infrastructure;
and

(if) road and rail safety in the Province,

which standards and criteria may differ in relation to different types of

transport infrastructure and are subject to, in the case of roads, the National

Road Traffic Act, and, in the case of railway lines, the National Railway Safety

Regulator Act, 2002;

(c) standards and criteria for the design, construction, control and management of
motor cattle-grids, including—

(i) their size, material to be used, mode of construction, level and position;

(ii) the length and width of approaches from the roadway to a motor
cattle-grid,;

(iii) the signs to be erected and maintained to give warning of a motor
cattle-grid and the closing or diversion of a motor cattle-grid; and
(iv) the proper management, maintenance and control of motor cattle-grids;
and
(d) standards, and guidelines on the use, control and protection of rest camps, rest
places and stock camps on or forming part of roads.

(2) Municipalities must comply with the standards, criteria and guidelines set by the
Head of Department in terms of subsection (1), or may use their own standards and
guidelines provided that these comply as a minimum with standards and guidelines set
by him or her.

(3) The standards and guidelines set by the Head of Department must be published by
the Department by making them available via electronic media or the official
Departmental website.

By-laws

56. (1) Before a municipality makes a by-law in respect of municipal transport
infrastructure, or relating to any other matter aimed at promoting the objects of this Act
in relation to that municipal transport infrastructure, it must consult with the Minister.

(2) This Act does not apply to any matter that is regulated by a by-law properly made
by a municipality insofar as that by-law deals with a matter that is regulated by this Act.

Delegation

57. (1) Subject to subsection (3), the Minister may delegate a power or duty conferred
or imposed on the Minister by this Act to the Head of Department or an official of the
Department.

(2) The Head of Department may delegate a power or duty conferred or imposed on
him or her by this Act or delegated to him or her in terms of subsection (1) to an official
of the Department.

(3) Subsection (1) does not apply to the power to expropriate property or rights under
section 34 or to make regulations under section 54.

(4) A delegation under subsection (1) or (2)—

(a) does not prevent the Minister or Head of Department, as the case may be, from
exercising that power or performing that duty;

(b) must be done in writing; and

(c) may at any time be amended or withdrawn in writing.

Agency agreementsfor road or public transport functions

58. (1) The responsible authority may conclude an agreement contemplated in
subsection (2) with any person or body (in this section called “the other party™),
including—

(a) the Minister, subject to subsection (4);

(b) a municipality;

(c) the South African National Roads Agency Limited, established in terms of
section 2 of the South African National Roads Agency Limited and National
Roads Act, 1998 (Act 7 of 1998);
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(d) the Passenger Rail Agency of South Africa, established in terms of section
22(1) of the Legal Succession to the South African Transport Services Act,
1989 (Act 9 of 1989); and

(e) the company Transnet Limited, established in terms of section 2 of the Act
mentioned in paragraph (d).

(2) An agreement contemplated in subsection (1) may provide that—

(a) the other party takes over any or all responsibility for or in relation to any
transport infrastructure;

(b) the other party does work in connection with transport infrastructure,
including the construction and maintenance thereof or have the work done
under its supervision, for the account of the responsible authority, or that the
responsible authority will do such work for the account of the other party, or
otherwise in terms of the agreement;

() the municipality in whose area the transport infrastructure is situated is
responsible for the disposal of all storm water from that transport infrastruc-
ture or deviation thereof and expenditure incurred in connection therewith,
but the responsible authority, if not the municipality, is not responsible for
damage caused by or arising from the disposal of storm water by that
municipality or the failure by it to dispose of storm water; or

(d) the responsible authority performs any of the functions envisaged in this Act,
or work relating thereto, in the area of jurisdiction of, or on land belonging to,
the other party, at the cost of the other party, in accordance with and subject to
this Act.

(3) An agreement contemplated in subsection (1) may provide for the sharing of the
costs of a project between the parties.

(4) The Minister must, in concluding an agreement that has financial implications for
the Province, act with the concurrence of the Minister of Finance.

Limitation of liability of responsible authority

59. (1) A responsible authority or any of its agents or employees or officials, or any
person who operates or has constructed transport infrastructure, is not liable in respect
of damage or loss suffered by a person—

(a) through the use of that part of transport infrastructure not intended or
constructed for the use of vehicles; or
(b) as aresult of the closure or relocation of a road or railway line under this Act.

(2) A responsible authority is not liable for claims for diminution in value of land by
or as a result of the declaration of transport infrastructure from the owner of that land or
any other person.

General prohibitions

60. (1) No person or institution, including an organ of state, may—

(a) leave or place obstructions which may be dangerous to traffic, or any refuse,
debris, ash heaps, earthenware, glass, tins, nails, pieces of metal, timber, tree
stumps, stones or other material on any transport infrastructure;

(b) damage transport infrastructure or spill fuel or other chemicals or gas thereon
that may damage it;

(c) wilfully damage trees, shrubs or other improvements on transport infrastruc-
ture;

(d) attach to a gate or place on any transport infrastructure spikes or other objects
that may cause injury to persons or animals or damage to property;

(e) obstruct, threaten or hinder, or use foul, abusive or insulting language to, an
official, employee, agent or contractor of a responsible authority, or a person
authorised by that authority, in the execution of his or her duties under this
Act;

(f) shine lights onto, or increase the lighting on, transport infrastructure in a
manner that could endanger traffic;

(g) unlawfully occupy, or reside in or within five metres of, transport infrastruc-
ture or a building restriction area;

(h) deposit, accumulate or discharge or cause or permit to be deposited,
accumulated or discharged on land abutting on any transport infrastructure
any substance, matter or thing which is or is likely to be blown or washed onto
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the transport infrastructure or is likely to be offensive, dangerous, harmful or
injurious to traffic thereon; or

(i) falsely hold out to be an official, employee, agent or contractor of a
responsible authority.

(2) No person or institution, including an organ of state, may, unless authorised by or
in terms of this Act or any other law—

(a) dig up, remove or alter the soil, surface, gravel, cuttings, banks or drains of
any transport infrastructure;

(b) paint or affix a figure, letter, drawing, sign, symbol, graffiti or other like object
or symbol on a roadway or bridge forming part of transport infrastructure or
on a traffic sign erected on transport infrastructure;

(c) erect a traffic sign on any transport infrastructure;

(d) use any transport infrastructure while it is under construction or repair, except
in the manner indicated by the responsible authority by road signs or other
methods;

(e) close, deviate, alter or in any other manner encroach on any transport
infrastructure;

() close transport infrastructure that the public is entitled to use or erect a fence
or other barrier to prevent the public from using such transport infrastructure;

(g) use transport infrastructure that has been closed to traffic and indicated by
appropriate road signs;

(h) deviate traffic onto a road or railway line, except in the case of an emergency;
or

(i) alter, move, remove, disturb, damage or destroy a peg, beacon or other means
of identification placed on, in, over or under or attached to land for the
purposes of this Act.

(3) A responsible authority may in writing authorise the doing of an act prohibited by
subsection (2), subject to the conditions and for the period it determines and on payment
of the prescribed fees or rentals, if it is satisfied that no damage to the transport
infrastructure or prejudice to the public can result.

Offences and penalties

61. (1) A person commits an offence if he or she—

(a) contravenes section 4(2) or (3), 36(1) or (2), 40(1) or (3), 42(1), 43(1), 44(1),
47(5) or (11), 48(1), 50(1), 51(1) or 60(1) or (2);

(b) fails to comply with a notice under section 38(2) within the period stated in the
notice;

(c) fails to meet an obligation imposed on him or her under section 43(7)(a), (b)
or (¢);

(d) fails to comply with a notice under section 43(10)(a) within the period stated
in the notice;

(e) fails to comply with a condition imposed under section 44(4);

(f) fails to comply with a notice contemplated in section 46(1);

(g) fails to furnish his or her full name and residential address to a competent
official when demanded in terms of section 51(4)(b)(i);

(h) fails to comply with an order given under section 51(4)(b)(ii); or

(i) moves stock on transport infrastructure in contravention of a notice referred to
in section 53(1)(i).

(2) A person convicted of an offence under subsection (1) is liable to a fine or
imprisonment for a period not exceeding 12 months or both the fine and imprisonment.

(3) Such fines must be paid into the Provincial Revenue Fund where the Minister is
the responsible authority or to a municipality where it is the responsible authority.

(4) In addition to any other penalty, a court convicting a person of an offence under
subsection (1) may sentence the person to a penalty, payable to the responsible authority,
equivalent to the amount of all expenditure incurred by that authority, or estimated by
the authority to be incurred by it, in connection with any work necessary to restore the
transport infrastructure to its former state or, where applicable, repair the damages in
question, and, failing payment of such penalty, to imprisonment for a period not
exceeding three months.

(5) Subsection (4) does not preclude the responsible authority from recovering any
amount that it is entitled to recover from a person, minus, where applicable, any penalty
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paid in terms of subsection (4), whether or not the person has been charged with or
convicted of an offence in terms of this section.

Appeals against decision by Head of Department or official

62. (1) A person affected by a decision of the Head of Department or an official of the
Department in terms of this Act may appeal to the Minister against the decision.

(2) An appeal under subsection (1) must be noted and dealt with in the manner
prescribed upon payment of the prescribed fee.

(3) The Minister may—

(a) consider and decide an appeal; or
(b) appoint an appeal panel constituted in the prescribed manner to consider and
advise the Minister on the appeal.

(4) The Minister may, after considering an appeal, confirm, set aside or vary the
decision, provision, conditions or directive appealed against or may make any other
appropriate order, including an order that the prescribed fee paid by the appellant, or any
part thereof, be refunded.

(5) An appeal under this section does not suspend the decision against which the
appeal is lodged, unless the Minister directs otherwise.

Other transitional provisions

63. (1) Any proclamation, notice, certificate, regulation or by-law made or issued, and
any direction, approval, consent, permission or authority given and any appointment
made or any other action taken or thing done under a law repealed by this Act and in
force immediately before the commencement of this Act, and which could have been
made, issued, given, taken or done under any provision of this Act, remains in force, and
is regarded to have been made, issued, given, taken or done under this Act.

(2) An expropriation that commenced, and proceedings for the determination of
compensation instituted by a responsible authority, before the commencement of this
Act in terms of a law repealed by this Act must be concluded in terms of the repealed law
as if this Act had not been passed, but the parties may agree to proceed with the
expropriation or proceedings in accordance with this Act.

Relation of Act to other laws

64. The provisions of this Act are additional to and not in substitution of other laws
dealing with matters related to the matters dealt with by this Act.

Repeal of laws

65. Subject to section 63(1), the laws mentioned in the Schedule are repealed in so far
as they apply in and have been assigned to the Province to the extent indicated in the
third column thereof.
Short title and commencement

66. This Act is called the Western Cape Transport Infrastructure Act, 2013, and comes

into operation on a date determined by the Premier by proclamation in the Provincial
Gazette.
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SCHEDULE

No and year of law

Short title

Extent of repeal

Act 21 of 1940

Advertising on Roads and Rib-
bon Development Act, 1940

The whole.

Act 22 of 1944

National Roads and Ribbon De
velopment Amendment Act,
1944

The whole.

Act 28 of 1952

Advertising on Roads and Rib-
bon Development Amendment
Act, 1952

The whole.

Act 16 of 1962

Advertising on Roads and Rib-
bon Development Amendment
Act, 1962

The whole.

Act 16 of 1966

Advertising on Roads and Rib-
bon Development Amendment
Act, 1966

The whole.

Act 6 of 1976

Advertising on Roads and Rib-
bon Development Amendment
Act, 1976

The whole.

Act 2 of 1979

Advertising on Roads and Rib-
bon Development Amendment
Act, 1979

The whole.

Act 43 of 1985

Advertising on Roads and Rib-
bon Development Amendment
Act, 1985

The whole.

Ordinance 19 of 1976

Roads Ordinance, 1976

The whole.

Ordinance 18 of 1977

Roads Amendment Ordinance,
1977

The whole.

Ordinance 11 of 1978

Roads Amendment Ordinance,
1978

The whole.

Ordinance 6 of 1980

Roads Amendment Ordinance,
1980

Sections 1 to 8.

1986

Ordinance 28 of 1980 Roads Second Amendment Or- | The whole.
dinance, 1980

Ordinance 5 of 1982 Roads Amendment Ordinance, The whole.
1982

Ordinance 20 of 1983 Roads Amendment Ordinance, | The whole.
1983

Ordinance 13 of 1985 Roads Amendment Ordinance, | The whole.
1985

Ordinance 16 of 1986 Roads Amendment Ordinance, The whole.
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MEMORANDUM ON THE OBJECTS OF THE WESTERN CAPE
TRANSPORT INFRASTRUCTURE BILL, 2012

1. OBJECTSOF THE BILL

The Western Cape Transport Infrastructure Bill, 2012 (the Bill) is primarily intended
to replace the Roads Ordinance, 1976 (Ordinance 19 of 1976) and the Advertising on
Roads and Ribbon Development Act, 1940 (Act 21 of 1940). Both pieces of legislation
predate the Constitution of the Republic of South Africa, 1996 (the Constitution), are
inconsistent with the institutional structures that exist today under the new dispensation
and do not adequately reflect the administrative procedures for road management
required in terms of other legislation such as the National Environmental Management
Act, 1998 (Act 107 of 1998).

Once in operation, the Bill will allow the Province and municipalities to administer
transport infrastructure under the categories of major roads, railway lines and other
transport infrastructure in terms of a new legislative framework. Procedures are
incorporated that will allow for the declaration of transport infrastructure, and for
planning, expropriation, construction, management, control and maintenance of
infrastructure.

The Bill replaces functions provided under existing legislation, but has a number of
features that are new and respond to the requirements and mandates of the Province and
municipalities to elevate the role of transport infrastructure beyond that provided for in
the current legislation which focuses on roads. The Bill will provide for the
administration of transport infrastructure that supports the operation of all modes of
transport, including non-motorised transport, public transport, goods delivery and
private vehicles.

2. CONTENTSOF THE BILL

This Memorandum provides information on the purpose, content and operation of the
Bill by summarising the contents of Parts 1 to 9 of the Bill.

PART 1: INTRODUCTORY PROVISIONS

Part 1 contains clauses that provide a comprehensive set of definitions, defines
authorities responsible for transport infrastructure under the Bill, and establishes a basis
for the ownership of transport infrastructure and the land on which transport
infrastructure is built.

Definitions, authorities, ownership and professional responsibilities

e The Bill provides that the Minister or a municipality, as the responsible transport
infrastructure authority, must undertake functions of planning, design, construc-
tion, management and financing of transport infrastructure falling under his or her
or its control.

e The ownership of transport infrastructure and the land between the reserve
boundaries is vested in the Province or a municipality.

e The Minister or a municipality as responsible authority must ensure that certain key
technical functions are performed only under the responsibility and due diligence
of a suitably qualified professional person.

PART 2: CLASSIFICATION OF TRANSPORT INFRASTRUCTURE, RESERVE
WIDTHS, BUILDING LINES AND BUILDING RESTRICTION AREAS

Part 2 establishes the classification system to be applied to transport infrastructure
defined in the Bill, which includes roads, railway lines, ancillary road infrastructure and
ancillary public transport infrastructure. The reserves (or outer perimeters) of transport
infrastructure and their building lines and building restriction areas are also defined.

e The Bill is aligned with the Constitution, and will bring essential road management
functions required of the Province up to date. The emphasis of the Bill is the
management of higher order trunk, main and district roads in the Province, serving
as inter-town rural arterials, and high-order municipal arterial road functions.
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e Municipal streets, being low-order roads falling under a municipality, are excluded
from the Bill, with the anticipation that these will be administered under the
Municipal Ordinance, 1974 (Ordinance 20 of 1974), or under municipal by-laws.

e The provisions of the Bill relating to the declaration, regulation, control and
management of municipal roads are not intended to encroach on the powers of
municipalities to legislate on the matter of “municipal roads™ listed in Part B of
Schedule 5 of the Constitution and for which powers are conferred on
municipalities in terms of section 156(1) and (2) of the Constitution, but will
provide municipalities with optional empowering provisions, standards, monitor-
ing mechanisms and subsidy for such roads.

e Municipalities may make by-laws for the administration of municipal roads to
replace or expand any part of the Bill, except where it is intended that a municipal
road will receive a subsidy from the Province, in which case certain aspects of the
administration of the municipal road must be in terms of the Bill or must be done
in agreement with or after consultation with the Province.

Expansion of scope to include public transport infrastructure

e The Bill increases the scope of transport infrastructure legislation beyond that
covered in the current Roads Ordinance, 1976, and the Advertising on Roads and
Ribbon Development Act, 1940, which in tandem are designed exclusively for the
declaration, administration and financing of road construction and maintenance of
provincial roads and “proclaimed” municipal main roads.

e The Bill will provide for the declaration of public transport infrastructure in
addition to roads, such as rail systems, passenger transfer facilities and high-order
public transport roads for bus rapid transit systems.

Ancillary transport infrastructure

o Ancillary road infrastructure is provided for in the Bill in that facilities separate
from a road, but intended for road purposes, can be declared. Examples of such
infrastructure include rest areas, direct access service centres, weigh bridges and
traffic control centres.

e Ancillary public transport infrastructure is also provided for, being facilities
supporting the operation of public transport. These may be declared on their own
sites, separate from the reserves of railway lines or roads reserved for public
transport vehicles. Examples of such infrastructure include public transport
interchanges, marshalling yards and depots.

PART 3: TRANSITIONAL PROVISIONS IN RESPECT OF EXISTING ROADS

Part 3 provides for a transitional process that must commence from the date on which
the Bill comes into operation.

Transitional provisions

o As from the date of commencement of the Bill, all trunk, main, divisional, minor
roads and public paths previously declared under the Roads Ordinance, 1976, will
be deemed to have been declared under the Bill, and all conditions attached to such
declaration will continue to be in force as if the road or public pathway had been
subject to the procedures of project planning and declaration as provided for in the
Bill.

e It is intended that a process will commence once the Bill comes into operation to
allow the classification and ownership of roads in the Province to be rationalised.
Transitional provisions in the Bill will allow for the cataloguing of all roads
previously declared under the Roads Ordinance, 1976, and the re-classification of
these roads under the Bill, where required.

e This process will also involve the transfer of some previously declared roads
between the Province and various appropriate municipalities in whose area the
infrastructure is found. Roads must be transferred in terms of transfer agreements
between the Province and the municipalities.



40

Province of the Western Cape: Provincial Gazette Extraordinary 7051 2 November 2012

PART 4. PLANNING AND DECLARATION OF TRANSPORT INFRASTRUC-
TURE

Part 4 introduces new procedures not contained in the Roads Ordinance, 1976, but
which are necessary due to environmental laws and consultation required before any
project may be undertaken. Strategic planning involves forward planning of the
transportation network and the associated financial planning.

Inclusion of requirements for strategic and project planning

e Strategic forward planning of transport infrastructure as required in terms of the
National Land Transport Act, 2009 (Act 5 of 2009), is reinforced in the Bill, which
further provides timeframes for the budgeting process where a subsidy from the
Province is required. The Province is required to make available within the
prescribed timeframes plans covering key aspects of the Province’s transport
infrastructure planning, so that municipalities can include its projects in annual
updates of their integrated transport plans.

e The Bill introduces a procedure for the planning of transport infrastructure projects,
which must be undertaken where a new road, railway line and other ancillary
transport infrastructure is being planned, relocated, widened, or closure is being
contemplated. Certain protection is also provided to such planning where the owner
of land over which infrastructure is planned wishes to develop the land or change
its use.

Declaration of transport infrastructure by a municipality

e An important policy incorporated in the Bill is the legislative support for
municipalities where high-order roads, for which a municipality is the road
authority, can be declared by a municipality independently of the Province.
Municipalities benefit from the provisions of the Bill which provides mechanisms
for management and control of the infrastructure.

o In cases where a municipal road is declared, the municipality will be required to
comply with norms and standards provided for in the Bill and its regulations. The
Province would in this regard play an oversight role to ensure that declared
municipal roads are being managed in compliance with the norms and standards
prescribed.

PART 5: PROCEDURES ON CLOSURE OF TRANSPORT INFRASTRUCTURE

Part 5 contains procedures to be followed by a responsible authority when road or
other transport infrastructure is to be closed or deviated. A planning process detailed in
Part 4 must precede the action of closing a road or other transport infrastructure.

PART 6: FINANCING AND SUBSIDY ARRANGEMENTS

Part 6 provides for financial assistance to be provided by the Province to
municipalities, as is currently provided for in the Roads Ordinance, 1976. The
provisions are necessary to enable a continuity of subsidy flow to the municipalities for
the upkeep of municipal roads that carry significant volumes of provincial traffic, and
also allow for financial assistance agreements where Provincial roads are transferred to
municipalities during the transitional process mentioned under Part 3.

Provision for subsidy paid to municipalities

e The Bill provides for a road declared by a municipality to receive a subsidy from
the Province, as is the case with the Roads Ordinance, 1976. Where this happens,
a subsidy agreement must be concluded between the municipality and the Minister.

e Where a subsidy agreement exists for a declared municipal road, important
decision-making with regard to standards and alterations to the road will require
approval by the Province by compliance with the norms and standards contained in
the Bill, or through coordinating structures between the Province and the
municipality.
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PART 7: EXPROPRIATION AND COMPENSATION

Part 7 provides for a responsible transport authority to expropriate land for purposes
of declaring transport infrastructure, and to enter and take possession of land.

PART 8: MANAGEMENT AND CONTROL OF TRANSPORT INFRASTRUCTURE
AND ADJACENT LAND

Part 8 contains provisions currently in the Roads Ordinance, 1976, and the
Advertising on Roads and Ribbon Development Act, 1940, required for a responsible
authority to manage and control all the aspects of road and transport infrastructure
administration beyond the planning and provision of the transport infrastructure, i.e.
during the period of operation of the transport infrastructure after implementation.

Permission and control of advertising

o Asignificant responsibility of the responsible authority is to ensure that advertising
permitted adjacent to major roads is safe and acceptable. The provisions of the Bill
prohibit advertising within designated distances from the road unless approved by
the responsible authority, and allow the authority to take the necessary action to
remove unauthorised advertising.

Control of access to a road

o A responsible authority for a road needs to comply with guidelines and standards
relating to the frequency, spacing and type of intersection of roads and driveways
which have access to roads under its jurisdiction. These guidelines and standards
are provided for in the Bill. Persons owning properties adjacent to a road will be
prohibited from constructing an access to a major road unless the responsible
authority grants permission.

Sructures on, over or under transport infrastructure

e The Bill provides strong and effective control by the responsible authority of the
installation or erection of any type of structure on, over or under a road or other
transport infrastructure.

e Persons wishing to install or erect these structures are required to apply to the
responsible authority for permission and may be charged for wayleaves to install
the structures and for rental of space to accommodate the structures during the
period that the structures are in place.

Restrictions on changes in land use

o The responsible authority has control over changes in the use of properties adjacent
to transport infrastructure under its authority. This includes the approval of
subdivisions and any development that may have a negative impact on the
operation of the transport infrastructure or that may lead to unintended conse-
quences for communities that result from land development and changes in land
use. It is for example essential to avoid developments such as schools, shops and
other community amenities being built in close proximity to residential communi-
ties where the community will be severed from the amenities by a major transport
route, unless provision is made for safe crossings.

Fences, gates and cattle-grids

e The Bill provides for the installation and maintenance of fencing of the reserve or
perimeter of a transport infrastructure, and gates and cattle-grids across roads by the
transport infrastructure authority and the owner of property adjacent to the
infrastructure.
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PART 9: GENERAL PROVISIONS

Part 9 includes a number of general provisions necessary for the proper administra-
tion of the Bill. These include:

e Specific powers of the Minister and general powers of authorities;

o provision for powers of the Minister to make regulations;

o by-laws that may be made by municipalities to supplement or replace provisions of
the Bill;

o provision for agency agreements that may be concluded to outsource functions to
other entities;

o the limitation of the liability of responsible authorities;

e general prohibitions, offences and penalties where transgressions are committed;
and

o provisions for appeals against a decision made by the Head of Department or an
official.

The Bill also provides for the repeal of the Roads Ordinance, 1976, and the
Advertising on Roads and Ribbon Development Act, 1940.

3. CONSULTATION

In the compilation of this Bill the following role-players were consulted:
(a) Western Cape Provincial Transport Technical Committee;
(b) Western Cape Provincial Transport Committee;
(c) City of Cape Town;
(d) all municipalities in the Province;
(e) other Provinces with similar legislation;
() Department of the Premier: Legal Services;
(g) Provincial Treasury; and
(h) the State Attorney.

4. PERSONNEL IMPLICATIONS
None.

5. FINANCIAL IMPLICATIONS
None.

6. LEGISLATIVE COMPETENCE

The Provincial Minister responsible for transport and public works is satisfied that all
the provisions in the Bill fall within the Province’s legislative competence.
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WETSONTWERP

Om voorsiening te maak vir die beplanning, ontwerp, verklaring, konstruksie,
instandhouding, beheer, bestuur, regulering, opgradering en rehabilitasie van
paaie, spoorlyne en ander vervoerinfrastruktuur in die Wes-Kaap; en vir
aangeleenthede wat daarmee in verband staan.

AAR WORD BEPAAL deur die Provinsiale Parlement van die Wes-Kaap, soos
volg:—

INDELING VAN ARTIKELS

DEEL 1. INLEIDENDE BEPALINGS

NSNS S

Woordomskrywing

Owerhede verantwoordelik vir vervoerinfrastruktuur

Titel op, vestiging en oordrag van grond waarop vervoerinfrastruktuur geleé is
Professionele ingenieurs, stadsbeplanners of argitekte verantwoordelik vir
spesifieke funksies

DEEL 2: KLASSIFIKASIE VAN VERVOERINFRASTRUKTUUR,

o Nou

RESERWEBREEDTES, BOULYNE EN
BOUBEPERKINGSGEBIEDE

Klassifikasie van paaie en spoorlyne

Reserwebreedtes van paaie en spoorlyne

Klassifikasie en reserwes van bykomstige vervoerinfrastruktuur
Boulyne en boubeperkingsgebiede

DEEL 3: OORGANGSBEPALINGSTEN OPSIGTE VAN BESTAANDE PAAIE

9.
10.

Assessering van voorheen verklaarde paaie
Oordragooreenkomste ten opsigte van voorheen verklaarde paaie

DEEL 4: BEPLANNING EN VERKLARING VAN

11.
12.
13.
14.
15.
16.
17.
18.
19.

VERVOERINFRASTRUKTUUR

Vervoerstelselbeplanning

Rekords van vervoerinfrastruktuur

Projekbeplanningsproses

Geintegreerde omgewingsbestuursproses

Beplanningsproses voor permanente sluiting

Aansoek om vervoerinfrastruktuur te sluit, te verskuif of te verander
Besluit deur pad- of openbarevervoerinfrastruktuur-owerheid
Reguleringsbeskermingsmaatreéls vir vervoerinfrastruktuur
Verklaring van vervoerinfrastruktuur

10

15

20

25

30
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DEEL 5 PROSEDURESBY SLUITING VAN VERVOERINFRASTRUKTUUR

20.  Permanente sluiting van vervoerinfrastruktuur

21.  Tydelike sluiting of verlegging van paaie of spoorlyne

22.  Noodsluiting of -verlegging

23.  Publiek se reg om geslote of verlegde pad of spoorlyn te gebruik 5

DEEL 6: FINANSIERING EN SUBSIDIEREELINGS

24.  Subsidiereélings met munisipaliteite

25.  Begrotings van uitgawes vir subsidiedoeleindes

26  Berekening van subsidiepersentasie

27. Bepaling van subsidiebedrag van uitgawe 10
28.  Huurgeld, verkoop en ander inkomste uit grond met subsidiegeld verkry

29. Gelykgestelde persentasiekoers van subsidie op kapitaalbesteding

30. Bydraes uit ander bronne

31. Betaling van subsidie

32.  Rekords van uitgawes aan vervoerinfrastruktuur 15
33.  Vermindering van bepaalde subsidie-uitgawes

DEEL 7: ONTEIENING EN VERGOEDING

34.  Onteiening van eiendom
35.  Betreding en besitneming van eiendom

DEEL 8 BESTUUR EN BEHEER VAN VERVOERINFRASTRUKTUUR EN 20
AANGRENSENDE GROND

36.  Verbod op sekere advertensies op of sigbaar vanaf vervoerinfrastruktuur

37. Regulasies rakende advertensies op of sigbaar vanaf vervoerinfrastruktuur

38.  Verwydering van ongemagtigde advertensies

39.  Vermoedens rakende advertensies 25

40. Toegang tot en uitgang uit vervoerinfrastruktuur

41.  Verskuiwing of sluiting van toegang tot of uitgang uit pad

42.  Verbod om sekere artikels of materiaal op of naby vervoerinfrastruktuur te
plaas of te laat

43.  Strukture en ander werke op, oor of onder reserwes van vervoerinfrastruktuur 30
of binne boulyne of boubeperkingsgebiede

44,  Beperkings op veranderinge in grondgebruik

45,  Afstandaanwysers, padwysers en waarskuwings op paaie

46.  Obstruksies en vry ruimtes

47.  Heinings langs of binne grense van vervoerinfrastruktuur 35

48.  Hekke oor paaie

49.  Motorhekke

50. Mynbedrywighede op of onder vervoerinfrastruktuur of boubeperkingsgebiede

51.  Handel dryf op of in vervoerinfrastruktuur of boubeperkingsgebiede

DEEL 9: ALGEMENE BEPALINGS 40

52.  Spesifieke bevoegdhede van Minister

53.  Algemene bevoegdhede en pligte van verantwoordelike owerhede

54.  Regulasies

55.  Standaarde en riglyne

56.  \erordeninge 45
57. Delegering

58.  Agentskapsooreenkomste vir pad- of openbarevervoerfunksies

59.  Beperking van aanspreeklikheid van verantwoordelike owerheid

60. Algemene verbiedinge

61  Misdrywe en strawwe 50
62.  Appélle teen besluit van Departementshoof of beampte

63.  Ander oorgangshepalings
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64. Verhouding van Wet tot ander wette

65. Herroeping van wette

66. Kort titel en inwerkingtreding
DEEL 1. INLEIDENDE BEPALINGS
Woordomskrywing

1. (1) In hierdie Wet, tensy dit uit die samehang anders blyk, beteken—

‘“advertensie”’ enige sigbare voorstelling van 'n woord, naam, letter, syfer,
voorwerp, merk, logo of simbool of van ’n afkorting van *n woord of haam, of van
enige kombinasie van sodanige elemente wat die effek het om inligting oor te dra
of die aandag op iets te vestig, en ook 'n bord of voorwerp wat gewoonlik vir
sodanige doel gebruik word, asook beelde wat deur laserstrale of soortgelyke
toestelle vertoon word, selfs al word werklike inligting nie daardeur oorgedra nie,
maar sluit nie padverkeerstekens of verkeersligte in nie;

“amptelike tale’” Afrikaans, Engels en isiXhosa;

‘““boubeperkingsgebied’”” 'n gebied wat in artikel 8(1)(b) of (3)(b) of (c) bedoel

word;

“boulyn” ’n lyn wat in artikel 8(1)(b), (2) of (3)(a) bedoel word;

“buspad” die afgebakende lane van 'n pad wat gereserveer is vir die uitsluitlike

gebruik van busse of voertuie wat gemagtig is om daardie lane vir nood- of ander

doeleindes te gebruik;

‘“bykomstige openbarevervoerinfrastruktuur’ ’n fasiliteit wat in artikel 7(2)

bedoel word en ingevolge artikel 19 tot bykomstige openbarevervoerinfrastruktuur

verklaar is, en sluit dit alle onroerende eiendom en serwitute in wat deel uitmaak
van of gebruik word in verband met daardie fasiliteit;

“bykomstige padinfrastruktuur™ 'n provinsiale of munisipale fasiliteit wat in

artikel 7(1) bedoel word en ingevolge artikel 19 tot bykomstige padinfrastruktuur

verklaar is, en ook die grond waarop dit gebou is;

“bykomstige vervoerinfrastruktuur’ bykomstige padinfrastruktuur of bykom-

stige openbarevervoerinfrastruktuur;

‘“Departement” die departement in die Provinsiale Regering wat vir provinsiale

paaie en openbare vervoeraangeleenthede verantwoordelik is;

“Departementshoof”’ die hoof van die Departement;

“depot” 'n plek wat vir die skut van voertuie gebruik word en—

(a) as ’n depot aangewys is ingevolge artikel 87 van die NLTA; of

(b) ingevolge enige ander wet as ’'n plek vir die skut van voertuie verklaar of
aangewys is;

“deurpad” ’'n pad of gedeelte van ’'n pad wat ingevolge die Nasionale

Padverkeerswet as ’n deurpad aangewys is;

“diensper seel met regstreeksetoegang” ’n fasiliteit aangrensend aan 'n deurpad

wat—

(a) toegang regstreeks vanaf die deurpad het; en

(b) bedoel is spesifiek vir gebruikers van die deurpad of die beheer van
vervoerbedrywighede;

“distriksmunisipaliteit” ’n distriksmunisipaliteit soos in artikel 1 van die

Strukturewet omskryf;

“distrikspad” ’'n pad wat ingevolge artikel 5(2)(a) of 9(1) as 'n distrikspad

geklassifiseer is, of ingevolge artikel 9(7) as ’n distrikspad beskou word;

“dorp’” ’n gebied wat in standplase, erwe of hoewes, hetsy met of sonder openbare

oop ruimtes, verdeel is en wat ingevolge enige wet as *n dorp ingestel is of erken

word,;

“*geintegreerdevervoerplan” ’n plan wat in artikel 36 van die NLTA beoog word,;

“gesubsidieerde vervoerinfrastruktuur” munisipale vervoerinfrastruktuur

waarvoor ’'n subsidie betaal word;

‘“grens’, in die geval van—

(8 ’n pad of spoorlyn, die lyne wat die buitenste rande definieer van die gebied
wat ingevolge artikel 19(1) verklaar is, of geag word ingevolge artikel 9(1)
verklaar te wees in die geval van voorheen verklaarde paaie, vir doeleindes
van die pad of spoorlyn; en
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(b) bykomstige vervoerinfrastruktuur, die lyn wat die buitenste rand definieer van
die gebied wat ingevolge artikel 19(1) verklaar is, vir doeleindes van die
bykomstige vervoerinfrastruktuur;

‘“grond” grond met of sonder verbeterings;

“Grondwet’ die Grondwet van die Republiek van Suid-Afrika, 1996;

‘““heining’” enige struktuur of toestel wat as "n heining dien, ongeag die materiaal

wat gebruik is in of die wyse van die konstruksie daarvan, en ook ’n muur en ’n

heg;

“hierdie Wet”” ook regulasies wat kragtens hierdie Wet uitgevaardig is;

“hoofpad” ’n pad wat ingevolge artikel 5(2)(a) of 9(1) as ’n hoofpad

geklassifiseer is, of ingevolge artikel 9(6) as 'n hoofpad beskou word;

“kleinpad” ’n pad wat ingevolge artikel 5(2)(a) of 9(1) as ’n Kkleinpad

geklassifiseer is, of ingevolge artikel 9(6) as ’n kleinpad beskou word;

“konstruksie”” ook rekonstruksie;

“ligte spoorlyn” ’n passasierspoorstelsel, insluitende ’n stelsel wat op ’n

monospoor, 'n magnetiese levitasiestelsel of 'n vaste spoor- of baanstelsel loop

waar die voertuie op lugbande loop, wat—

(@ in sy eie spoorreserwe, binne ’n eksklusiewe reg van weg binne ’n
padreserwe, of in gemengde verkeer binne ’n padreserwe bedryf word; en

(b) ingevolge artikel 5(2)(a) as ’n ligte spoorlyn geklassifiseer is;

“Minister” die lid van die Provinsiale Kabinet verantwoordelik vir die

Departement;

“Minister van Finansies’ die lid van die Provinsiale Kabinet verantwoordelik vir

finansiéle sake in die Provinsie;

“Minister van Plaaslike Regering” die lid van die Provinsiale Kabinet

verantwoordelik vir plaaslike regeringsaangeleenthede in die Provinsie;

“motorhek™ ’n deurgang geleé dwarsoor 'n padbaan en wat net voertuigverkeer

deurlaat deur middel van ’n geribde platform;

“munisipale pad” ’n hoofpad, distrikspad, kleinpad, of openbare vervoerpad,

waarvoor ’n munisipaliteit die padinfrastruktuurowerheid is;

“munisipale spoorlyn” "n spoorlyn waarvoor ’n munisipaliteit die spoorowerheid

is;

“munisipale vervoerinfrastruktuur”  vervoerinfrastruktuur waarvoor

munisipaliteit verantwoordelik is ingevolge—

(& ’n kennisgewing in artikel 5(2) of 7(3) bedoel;

(b) ’n ooreenkoms in artikel 9(1) bedoel; of

() ’n oordragooreenkoms in artikel 10 bedoel;

“munisipaliteit” ’n munisipaliteit in die Provinsie en, in die geval van ’n

distriksmunisipaliteit, 6f die distriksmunisipaliteit 6f ’n plaaslike munisipaliteit in

sy gebied, na gelang van die geval;

“mynbedrywighede” enige bedrywigheid rakende die handeling van mynbou en

aangeleenthede wat regstreeks daarmee verband hou;

‘““nasionalepad” ’n nasionale pad soos omskryf in die Wet op Die Suid-Afrikaanse

Nasionale Padagentskap Beperk en op Nasionale Paaie, 1998 (Wet 7 van 1998);

“Nasionale Padverkeerswet” die Nasionale Padverkeerswet, 1996 (Wet 93 van

1996);

‘““niegemotoriseerde vervoer’ ook voetgangers, trapfietse en ander voertuie wat

deur mense aangedryf word of deur diere getrek word;

“NLTA"” die National Land Transport Act, 2009 (Wet 5 van 2009);

“okkupeerder” ’n persoon wat grond werklik en wettig beset of ’n persoon wat op

’n bepaalde tydstip beheer oor grond het as eienaar, huurder of lisensiehouer of om

enige ander rede;

“onteien”” ook die neem van die reg om eiendom tydelik te gebruik;

“openbare vervoer” dieselfde as in artikel 1 van die NLTA;

““openbare vervoerpad” ’'n pad wat hoofsaaklik vir openbare vervoer gebruik

word en wat as ’n openbare vervoerpad geklassifiseer is ingevolge artikel 5(2)(a);

‘““openbare voetpad” ’'n voetpad wat ingevolge artikel 5(2)(a) as 'n openbare

voetpad geklassifiseer is of ingevolge artikel 9(6) as 'n openbare voetpad beskou

word;

“openbarevervoerinfrastruktuur” vervoerinfrastruktuur wat hoofsaaklik vir

openbare vervoer gebruik word of ontwerp is;

““openbarevervoerinfrastruktuur-owerheid” die owerheid verantwoordelik vir

vervoerinfrastruktuur ingevolge ’n kennisgewing in artikel 5(2) bedoel;
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“oprig’, met betrekking tot ’n heining, ook die heroprigting van ’n heining, die

algehele vervanging van die materiaal van die heining en die byvoeging tot die

heining van enige materiaal wat nie vir die doel van herstel en instandhouding
nodig is nie;

“Ordonnansie”’ die Ordonnansie op Paaie, 1976 (Ordonnansie 19 van 1976);

“pad” ’n primére pad, hoofpad, distrikspad, kleinpad of openbare vervoerpad, en

ook die volle breedte van die padreserwe en die grond en alle werke of dinge wat

deel van die pad uitmaak of daarby hoort;

“padbaan” die deel van ’n pad wat vir voertuie bedoel is;

‘“padowerheid” die owerheid verantwoordelik vir 'n pad ingevolge

kennisgewing in artikel 5(2) bedoel;

‘“padverlofreg” toegang oor of reg van weg op 'n pad- of openbarevervoer-

infrastruktuur-reserwe wat deur die pad- of openbarevervoerinfrastruktuur-

owerheid verleen is;

“plaasiike munisipaliteit

van die Strukturewet;

“primére pad” ’n pad wat ingevolge artikel 5(2)(a) of artikel 9(1) as ’n primére

pad geklassifiseer is, of wat ingevolge artikel 9(6) as "n primére pad beskou word;

“Promotion of Administrative Justice Act” die Promotion of Administrative

Justice Act, 2000 (Wet 3 van 2000);

“provinsiale landvervoerraamwerk’ die raamwerk in artikel 35 van die NLTA

beoog;

“provinsiale pad” ’'n primére pad, hoofpad, distrikspad, kleinpad, openbare

voetpad of openbare vervoerpad waarvoor die Minister die padowerheid is;

“provinsiale spoorlyn” ’n spoorlyn waarvoor die Minister die spoorowerheid is;

“provinsiale vervoerinfrastruktuur” vervoerinfrastruktuur waarvoor die Minis-

ter verantwoordelik is ingevolge—

(& ’n kennisgewing in artikel 5(2) of 7(3) bedoel;

(b) ’n ooreenkoms in artikel 9(1) bedoel; of

(c) ’n oordragooreenkoms in artikel 10 bedoel;

“Provinsie”’ die Provinsie of die Provinsiale Regering van die Wes-Kaap, na

gelang van die samehang;

“reserwe’, in die geval van—

(a) ’n pad of spoorlyn, die volle verklaarde breedte tussen sy grenskante; en

(b) bykomstige vervoerinfrastruktuur, die volle verklaarde gebied binne sy
grenskante;

“rusgebied” ’n gebied wat opsygesit is spesifiek om padgebruikers in staat te stel

om hulle reis te onderbreek vir die doel van ’n russtop, geleé 6f aangrensend aan en

deel van die padreserwe, 6f weg van die pad, en wat kommersiéle fasiliteite kan
insluit;

“spoorlyn” ’n swaar spoorlyn of ’n ligte spoorlyn, en ook die volle breedte van die

spoorreserwe en die grond en alle werke of dinge wat deel van die spoorlyn

uitmaak of daarby hoort;

‘““spoorowerheid” die owerheid verantwoordelik vir ’n spoorlyn ingevolge ’n

kennisgewing in artikel 5(2) bedoel;

“staatsorgaan’’ ’n staatsorgaan soos omskryf in artikel 239 van die Grondwet;

“stasi€’ 0ok—

(a) indie geval van 'n spoorlyn, die gebiede binne ’n stasie wat gebruik word vir
die spoorbaan, siviele infrastruktuur, geboue, treinbeheerstelsels, spoor-
wegwerwe, sylyne of sinjale, en alle ander fasiliteite en stelsels wat nodig is
vir of bykomstig is by die bedryf, instandhouding en administrasie van die
spoorlyn;

(b) in die geval van 'n buspad, die gebiede binne die stasie wat gebruik word vir
die buspad, siviele infrastruktuur, geboue, tekens, seine en merke, en alle
ander fasiliteite en stelsels wat nodig is vir of bykomstig is by die bedryf,
instandhouding en administrasie van die busstelsel; en

(c) parkeergarages en -gebiede, op- en aflaaipunte vir passasiers, en kommersiéle
en kleinhandelgrondgebruike wat deel van die stasieperseel uitmaak;

“stedelike gebied” ’n gebied bestaande uit—

(@) behoudens paragrawe (b) en (c), die gedeelte van die regsgebied van ’n
plaaslike owerheid wat deur opmeting onderverdeel is in erwe van twee
hektaar of minder of deur opgemete erwe omring word, en ook openbare paaie
wat daaraan grens;
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(b) ’n gebied binne die perimeter van 'n stadsrand, waar die stadsrand verwys na
’n lyn op ’n toepaslike plan of kaart wat die beplande buitenste grens van
laterale stedelike uitbreiding toon en wat verklaar is ingevolge 'n wet wat
grondgebruiksbeplanning in die betrokke gebied reguleer; of

(c) ’n gebied wat ingevolge subartikel (2) as ’n stedelike gebied verklaar is vir
doeleindes van hierdie Wet,

en ook gebiede aangrensend aan 'n gebied in paragraaf (a) of (b) bedoel en wat

strek tot buite die grens van daardie gebied gemeet reghoekig op die rand van die

gebied, vir "n afstand van 250 meter;

“straat” ’n straat of ander pad onder beheer van ’n munisipaliteit wat nie 'n

munisipale pad is nie;

“Strukturewet” die Wet op Plaaslike Regering: Munisipale Strukture, 1998 (Wet

117 van 1998);

“struktuur” enige gebou, struktuur of ding wat opgerig is op, bo of onder die

grond, hetsy permanent of tydelik, ongeag die aard of grootte daarvan;

“subsidie” subsidie betaalbaar aan ’n munisipaliteit ingevolge ’n ooreenkoms in

artikel 24(2) beoog;

‘““swaar spoorlyn” ’n passasierspoorstelsel wat—

(&) bedryf word op spore binne sy eie spoorreserwe;

(b) ’n baanbreedte van meer as 600 millimeter het; en

(c) ingevolge artikel 5(2)(a) as ’n swaar spoorlyn geklassifiseer is;

“vee’ alle kategorieé mak lewende hawe vir boerdery en wild;

“veekamp’ ’n terrein vir gebruik in verband met die tydelike inkamping van vee

terwyl hulle in transito is;

“verantwoordelike owerheid” of “owerheid”, met betrekking tot 'n pad,

spoorlyn of openbarevervoerinfrastruktuur, die padowerheid, spoorowerheid of

openbarevervoerinfrastruktuur-owerheid verantwoordelik vir daardie pad, spoor-

Iyn of openbarevervoerinfrastruktuur ingevolge hierdie Wet;

“verkeer pad- en spoorvoertuigverkeer of niegemotoriseerde vervoer;

“verkeerstekens’ padverkeerstekens soos beoog in die Nasionale Padver-

keerswet, of spoortekens of sinjale soos beoog in die National Railway Safety

Regulator Act, 2002 (Wet 16 van 2002), en ook tekens of sinjale vir die beheer van

pad- en spoorverkeer by spooroorgange en by ander plekke waar daar potensiéle

botsings tussen spoor- en ander verkeer is;

“verklaarde vervoerinfrastruktuur’ vervoerinfrastruktuur wat ingevolge

hierdie Wet verklaar is of geag word verklaar te wees;

“vervoerinfrastruktuur” ook ’'n pad of spoorlyn of bykomstige vervoer-

infrastruktuur, insluitende die reserwe daarvan;

“voorgeskryf’ by regulasie voorgeskryf;

“voorheen verklaarde” verklaar of geag word verklaar te wees ingevolge die

Ordonnansie of enige ander wet wat van krag is by die inwerkingtreding van

hierdie Wet;

“WNEH" die Wet op Nasionale Erfenishulpbronne, 1999 (Wet 25 van 1999);

“WNOB?” die Wet op Nasionale Omgewingsbestuur, 1998 (Wet 107 van 1998); en

“WOFB” die Wet op Openbare Finansiéle Bestuur, 1999 (Wet 1 van 1999).

(2) Die Minister, met die instemming van die Minister van Plaaslike Regering, kan by
kennisgewing in die Provinsiale Koerant enige gebied tot ’n stedelike gebied verklaar
vir doeleindes van hierdie Wet.

Ower hede ver antwoor delik vir vervoerinfrastruktuur

2. (1) Die Minister moet provinsiale vervoerinfrastruktuur finansier, beplan, ontwerp,
verklaar, bou, ontwikkel, in stand hou, beheer, bestuur, reguleer, opgradeer, beskerm en
rehabiliteer, en alle regte en verpligtinge rakende sodanige infrastruktuur berus by die
Minister.

(2) Die betrokke munisipaliteit moet munisipale vervoerinfrastruktuur in sy
regsgebied finansier, beplan, ontwerp, verklaar, bou, ontwikkel, in stand hou, beheer,
bestuur, reguleer, opgradeer, beskerm en rehabiliteer, behoudens subartikel (3), en alle
regte en verpligtinge rakende sodanige infrastruktuur berus by daardie munisipaliteit.

(3) Ten opsigte van munisipale vervoerinfrastruktuur geleé in die gebied van 'n
distriksmunisipaliteit is die betrokke munisipaliteit vir doeleindes van subartikel (2) die
distriksmunisipaliteit, tensy die distriksmunisipaliteit en ’n plaaslike munisipaliteit in sy
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gebied ooreengekom het dat die plaaslike munisipaliteit verantwoordelikheid vir die
vervoerinfrastruktuur sal aanvaar.

(4) ’n Verantwoordelike owerheid kan met 'n ander owerheid ooreenkom dat die
verantwoordelikheid vir sekere van, of al die aspekte rakende vervoerinfrastruktuur in
subartikels (1) en (2) bedoel, na die ander owerheid oorgedra word op die bepalings en
voorwaardes waarop daar ooreengekom word, wat voorwaardes oor finansiéle
verantwoordelikhede moet insluit.

(5) Die owerheid aan wie die verantwoordelikheid vir vervoerinfrastruktuur oorgedra
word ingevolge 'n ooreenkoms in subartikel (4) beoog moet ’'n kennisgewing wat die
ooreenkoms weerspieél in die Provinsiale Koerant publiseer.

Titel op, vestiging en oordrag van grond waarop vervoerinfrastruktuur geleéis

3. (1) Titel op grond, insluitende serwitute, wat deur of namens die Provinsie of ’n
munisipaliteit verkry is vir vervoerinfrastruktuur, moet op haam van die Provinsie of die
munisipaliteit, na gelang van die geval, geregistreer word.

(2) Waar titel op grond waaroor vervoerinfrastruktuur verklaar is bly op die naam van
die persoon wat die grond ten tyde van die verklaring besit, moet beperkings wat deur
die verklaring geplaas word op alle grond wat die reserwe van daardie
vervoerinfrastruktuur uitmaak by die Registrateur van Aktes geregistreer word en op die
titelakte van die grond aangedui word.

(3) Subartikel (2) is nie van toepassing op ’n voorheen verklaarde pad wat te eniger
tyd na die inwerkingtreding van hierdie Wet gesluit is nie.

(4) Die kantoor van Padtrustees wat by artikel 23 van die Ordonnansie ingestel is,
word afgeskaf.

(5) Alle grond wat by die Padtrustees berus of op naam van die Padtrustees
geregistreer is ingevolge die Ordonnansie, gaan op die Provinsie oor.

(6) Indien—

(a) enige vervoerinfrastruktuur verskuif, verander of permanent gesluit word,;

(b) die reserwe van vervoerinfrastruktuur verklein of verander word; of

(©) ’n owerheid ophou om grond vir die doel van vervoerinfrastruktuur te

gebruik,

keer enige oortollige grond wat as gevolg van 'n aksie in paragraaf (a), (b) of (c) beoog,
ophou om deel van die betrokke vervoerinfrastruktuur uit te maak, tesame met alle
werke en dinge wat daarmee gepaardgaan, terug na die eienaar van die grond waarvan
die oortollige grond deel uitgemaak het onmiddellik voor die verklaring van daardie
vervoerinfrastruktuur, tensy die verantwoordelike owerheid anders gelas by kennis-
gewing in die Provinsiale Koerant.

(7) Waar grond ingevolge subartikel (6)(a), (b) of (c) terug na die eienaar oorgedra
word, is vergoeding, op die voorgeskrewe wyse bereken, deur daardie eienaar aan die
betrokke verantwoordelike owerheid betaalbaar.

(8) Behoudens subartikel (6), kan grond wat by ’n owerheid berus, insluitende grond
wat behou word deur "n kennisgewing ingevolge subartikel (6), en wat nie meer vir
enige doeleindes rakende vervoerinfrastruktuur benodig word nie, deur daardie
owerheid verkoop word.

(9) Waar grond ingevolge subartikel (6) terugval of ingevolge subartikel (8) verkoop
word in ’n geval waar die grond berus by—

(a) die Provinsie, moet die opbrengs in die Provinsiale Inkomstefonds gestort
word; en

(b) ’n munisipaliteit en verkry is deur subsidiegeld te gebruik wat deur die
Minister betaal is, moet die netto opbrengs van die oordrag of verkoop en
enige ander inkomste wat uit daardie grond verkry is, in die Provinsiale
Inkomstefonds gestort word in verhouding tot die subsidiebydrae wat vir die
verkryging daarvan gemaak is.

Professionele ingenieurs, stadsbeplanners of argitekte verantwoordelik vir
spesifieke funksies

4. (1) Die verantwoordelike owerheid moet verseker dat funksies wat ingevolge
hierdie Wet verrig word, onderneem word onder die verantwoordelikheid en
noulettendheid van ’n gepas gekwalifiseerde professionele persoon, behoudens
subartikels (2) en (3).
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(2) Geen persoon behalwe 'n persoon wat geregistreer is as—
(a8 ’nprofessionele ingenieur of professionele ingenieurstegnoloog ingevolge die
Wet op die Ingenieursweseprofessie, 2000 (Wet 46 van 2000); of
(b) ’n stadsbeplanner of argitek ingevolge die betrokke professionele
akkreditasiewetgewing,
mag vir die toesig oor en goedkeuring van tegniese strategieé of planne rakende
vervoerinfrastruktuur verantwoordelik wees nie.

(3) Geen persoon behalwe so ’n professionele ingenieur of professionele
ingenieurstegnoloog mag vir die toesig oor en goedkeuring van tegniese strategieé of
planne rakende die volgende aktiwiteite verantwoordelik wees nie:

(a) Die ontwerp van siviele, strukturele, elektriese of meganiese ingenieurs-
komponente van vervoerinfrastruktuur;

(b) die ontwikkeling van remediérende en instandhoudingstrategieé van
bestaande vervoerinfrastruktuur;

(c) die bestuur van die konstruksie en instandhouding van vervoerinfrastruktuur;
of

(d) ander voorgeskrewe aktiwiteite.

DEEL 2. KLASSIFIKASIE VAN VERVOERINFRASTRUKTUUR,
RESERWEBREEDTES, BOULYNE EN
BOUBEPERKINGSGEBIEDE

Klassifikasie van paaie en spoorlyne

5. (1) Paaie en spoorlyne in die Provinsie word soos volg geklassifiseer:
(a) Primére paaie, onder beheer van die Minister;
(b) hoofpaaie, onder beheer van die Minister of ’n munisipaliteit;
(c) distrikspaaie, onder beheer van die Minister of ’n munisipaliteit;
(d) Kleinpaaie, onder beheer van die Minister of ’n munisipaliteit;
(e) openbare vervoerpaaie, onder beheer van die Minister of ’n munisipaliteit;
(f) openbare voetpaaie, onder beheer van die Minister of ’n munisipaliteit;
(g) swaar spoorlyne, onder beheer van die Minister of ’n munisipaliteit; en
(h) ligte spoorlyne, onder beheer van die Minister of ’n munisipaliteit.

(2) Die verantwoordelike owerheid moet, in elke kennisgewing wat ingevolge artikel
19(1) ten opsigte van 'n pad of spoorlyn uitgereik word—

(a) die betrokke pad of spoorlyn klassifiseer as een van die tipes in subartikel (1)
genoem;

(b) verklaar of die Minister of ’n munisipaliteit vir die pad of spoorlyn
verantwoordelik is; en

(c) indie geval van 'n distriksmunisipaliteit, verklaar of die distriksmunisipaliteit
of ’n plaaslike munisipaliteit vir die pad of spoorlyn verantwoordelik is.

(3) ’n Openbare vervoerpad kan in sy eie eksklusiewe reserwe wees of in die reserwe
van 'n primére, hoof-, distriks- of kleinpad.

(4) Die verantwoordelike owerheid kan voorwaardes vir openbare vervoerpaaie stel
en moet daardie voorwaardes by kennisgewing in die Provinsiale Koerant bekend maak.

(5) Waar "n openbare vervoerpad in die reserwe van "n ander pad verklaar word, is die
owerheid verantwoordelik vir die ander pad ook die verantwoordelike owerheid vir die
openbare vervoerpad, maar handelende in oorleg met die betrokke openbarevervoer-
infrastruktuur-owerheid.

(6) Waar ’'n openbare vervoerpad onder beheer van ’n munisipaliteit geheel en al
binne die reserwe van ’n primére, hoof-, distriks- of kleinpad onder beheer van die
Minister geleé is, moet die Minister en die munisipaliteit, waar gepas, 'n skriftelike
ooreenkoms aangaan oor watter owerheid verantwoordelik is vir instandhouding,
advertensiebeheer, padverlofregte en ander tersaaklike aspekte rakende die openbare
vervoerpad.

(7) Die Minister kan, na oorleg met die geaffekteerde munisipaliteite, die klassifikasie
van ’n provinsiale pad of ’n provinsiale spoorlyn verander by kennisgewing in die
Provinsiale Koerant.

(8) ’n Munisipaliteit kan die klassifikasie van 'n munisipale pad of 'n munisipale
spoorlyn verander by kennisgewing in die Provinsiale Koerant.

(9) Waar 'n munisipale pad of munisipale spoorlyn deur die Provinsie gesubsidieer
word, moet die munisipaliteit skriftelike goedkeuring van die Minister vir ’n
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verandering van klassifikasie in subartikel (8) beoog verkry voor publikasie van die
kennisgewing in die Provinsiale Koerant.

Reserwebreedtes van paaie en spoorlyne

6. (1) Behoudens subartikel (2) is die standaard minimum reserwebreedtes van paaie
en spoorlyne wat ingevolge Deel 4 verklaar is, soos volg:

(a) Primére pad: 30 meter;

(b) hoofpad: 25 meter;

(c) distrikspad: 20 meter;

(d) kleinpad: 20 meter;

(e) openbare vervoerpad: 20 meter, behalwe in gevalle waar die openbare
vervoerpad in die reserwe van ’n primére, hoof-, distriks- of kleinpad verklaar
is;

() openbare voetpad: twee meter;

(g) swaar spoorlyn: 20 meter; en

(h) ligte spoorlyn: 10 meter.

(2) ’n Verantwoordelike owerheid kan, by verklaring, verskuiwing of verandering van
’n pad of spoorlyn, in die kennisgewing ingevolge artikel 19(1), bepaal dat die pad of
spoorlyn 'n ander reserwebreedte as die standaard minimum reserwebreedte moet hé.

(3) Die Minister kan die reserwebreedte van "n pad of spoorlyn, of gedeelte daarvan,
waarvan die Minister die verantwoordelike owerheid is, verander—

(a) na oorleg met alle geaffekteerde munisipaliteite;

(b) behoudens die nodige projekbeplanning ingevolge Deel 4; en

(c) by kennisgewing in die Provinsiale Koerant op die voorgeskrewe wyse en met
vermelding van die voorgeskrewe inligting.

(4) ’n Munisipaliteit kan die reserwebreedte van 'n pad of spoorlyn, of gedeelte
daarvan, waarvan hy die verantwoordelike owerheid is, verander—

(a) na oorleg met alle ander geaffekteerde munisipaliteite en die Minister;

(b) behoudens die nodige projekbeplanning ingevolge Deel 4;

(c) met die goedkeuring van die Minister waar die pad of spoorlyn deur die
Provinsie gesubsidieer word; en

(d) by kennisgewing in die Provinsiale Koerant op die voorgeskrewe wyse en met
vermelding van die voorgeskrewe inligting.

(5) Die reserwebreedte van alle paaie wat wettig bepaal of gewysig is ingevolge die
Ordonnansie en van krag is by die inwerkingtreding van hierdie Wet bly van krag tensy
dit ingevolge hierdie Wet verander word.

Klassifikasie en reserwes van bykomstige vervoerinfrastruktuur

7. (1) Bykomstige padinfrastruktuur word soos volg geklassifiseer:

(a) Parkeergebied;

(b) rusgebied;

(c) diensperseel met regstreekse toegang;

(d) stilhouplek;

(e) weegbrugterrein;

() verkeersbeheersentrum;

(g) veekamp;

(h) materiaalbergingsterrein; of

(i) depot.

(2) Bykomstige openbarevervoerinfrastruktuur word soos volg geklassifiseer:

(a) Openbare vervoerwisselaar;

(b) stasie;

(c) rangeerfasiliteit;

(d) depot; of

(e) beheer- en inligtingsentrum.

(3) Die verantwoordelike owerheid moet, in elke kennisgewing ingevolge artikel
19(1) ten opsigte van bykomstige vervoerinfrastruktuur—

(a) die bykomstige vervoerinfrastruktuur wat in sodanige kennisgewing verklaar
word, klassifiseer as een van die tipes in subartikel (1) of (2) genoem, behalwe
waar die infrastruktuur geleé is binne en deel uitmaak van die reserwe van
vervoerinfrastruktuur wat ingevolge artikel 5 geklassifiseer is;
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(b) meld of die Minister of ’n munisipaliteit verantwoordelik is vir die
bykomstige vervoerinfrastruktuur; en

(c) indie geval van ’'n distriksmunisipaliteit, meld of die distriksmunisipaliteit of
’n plaaslike munisipaliteit vir die pad of spoorlyn verantwoordelik is.

(4) Die Minister of ’n munisipaliteit, na gelang van die geval, kan in oorleg met 5
mekaar die klassifikasie van bykomstige vervoerinfrastruktuur by kennisgewing in die
Provinsiale Koerant verander, behoudens subartikel (5) en die nodige projek-
beplanningsproses ingevolge Deel 4.

(5) Waar bykomstige vervoerinfrastruktuur ten opsigte waarvan ’n munisipaliteit die
verantwoordelike owerheid, is deur die Provinsie gesubsidieer word, moet die 10
munisipaliteit toestemming vir die verandering van klassifikasie van die Minister kry
voor die aanvang van die projekbeplanningsproses.

(6) Die reserwe van bykomstige vervoerinfrastruktuur word bepaal deur die
projekbeplanningsproses ingevolge Deel 4 voor die verklaring van die bykomstige
vervoerinfrastruktuur. 15

(7) Die Minister kan die reserwe van voorheen verklaarde bykomstige vervoer-
infrastruktuur waarvan die Minister die verantwoordelike owerheid is, verander—

(a) na oorleg met geaffekteerde munisipaliteite;

(b) behoudens die nodige projekbeplanning ingevolge Deel 4; en

(c) by kennisgewing in die Provinsiale Koerant op die voorgeskrewe wyse en met 20
vermelding van die voorgeskrewe inligting.

(8 ’n Munisipaliteit kan die reserwe van voorheen verklaarde bykomstige
vervoerinfrastruktuur waarvan hy die verantwoordelike owerheid is, verander—

(&) na oorleg met alle ander geaffekteerde munisipaliteite;

(b) behoudens die nodige projekbeplanning ingevolge Deel 4; 25

(c) met die goedkeuring van die Minister waar die bykomstige vervoer-
infrastruktuur deur die Provinsie gesubsidieer word; en

(d) by kennisgewing in die Provinsiale Koerant op die voorgeskrewe wyse en met
vermelding van die voorgeskrewe inligting.

Boulyne en boubeperkingsgebiede 30

8. (1) Boulyne en boubeperkingsgebiede—

(a) soos in subartikels (2) en (3) bepaal, is van toepassing op alle primére, hoof-,
distriks- en openbare vervoerpaaie en spoorlyne wat ingevolge Deel 4
verklaar is; en

(b) wat voorheen ingevolge die Ordonnansie of ander wetgewing verklaar is, bly 35
van krag ooreenkomstig daardie vorige verklaring, behoudens subartikel (4).

(2) In ’n stedelike gebied is daar ’n boulyn aan elke kant van ’n pad of spoorlyn op 'n
afstand van vyf meter gemeet reghoekig op die middellyn van die pad of spoorlyn.
(3) Buite ’n stedelike gebied is daar—

(@ ’n boulyn aan elke kant van ’n pad of spoorlyn op ’n afstand van vyf meter 40
gemeet reghoekig op die middellyn van die pad of spoorlyn;

(b) ’nboubeperkingsgebied aan elke kant van *n pad of spoorlyn binne ’n afstand
van 100 meter gemeet reghoekig op die middellyn van die pad of spoorlyn; en

() ’n boubeperkingsgebied binne ’n afstand van 500 meter gemeet van die
snypunt van die middellyn van die pad of spoorlyn met die middellyn van ’n 45
ander pad of spoorlyn.

(4) Die verantwoordelike owerheid kan 'n boulyn of boubeperkingsgebied vergroot
of verklein—

(a) in die geval van gesubsidieerde vervoerinfrastruktuur, met goedkeuring van
die Minister; 50

(b) behoudens die nodige projekbeplanning ingevolge Deel 4; en

(c) by kennisgewing in die Provinsiale Koerant op die voorgeskrewe wyse en met
vermelding van die voorgeskrewe inligting.

DEEL 3: OORGANGSBEPALINGSTEN OPSIGTE VAN BESTAANDE PAAIE
Assessering van voor heen verklaar de paaie 55
9. (1) So gou moontlik na die inwerkingtreding van hierdie Wet moet die

Departementshoof gesamentlike assesserings onderneem en met munisipaliteite
ooreenkom op die voorgeskrewe wyse om alle voorheen verklaarde paaie te klassifiseer
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in ooreenstemming met die kategorieé in artikel 5 uiteengesit. As daar nie ooreengekom
word nie, moet die aangeleentheid hanteer word ooreenkomstig die Intergovernmental
Relations Framework Act, 2005 (Wet 13 van 2005).

(2) Die ooreenkomste wat tussen die partye bereik word na assesserings ingevolge
subartikel (1), moet vir elke pad wat geassesseer is, spesifiseer—

(a) die klassifikasie en enige verandering in Klassifikasie;

(b) die padowerheid en enige verandering in padowerheid; en

(c) datenige oordrag van ’n geassesseerde pad ingevolge artikel 10 moet geskied.

(3) Na voltooiing van ’n assessering ten opsigte van ’n munisipale gebied moet die
Departementshoof 'n kennisgewing in elke amptelike taal laat publiseer in ten minste
een koerant wat in daardie gebied sirkuleer bevattende—

(a) besonderhede van die ooreenkoms ten opsigte van die assessering van paaie in
die gebied, insluitende enige voorgestelde verandering in klassifikasie, enige
verandering in padowerheid en, in die geval van ’n oordrag, die owerheid
waarvan die pad oorgedra word en die owerheid waarheen die pad oorgedra
gaan word,;

(b) besonderhede van die tye en plekke waar insae in die bevindings van die
assessering gekry kan word; en

() ’nuitnodiging aan belanghebbende en geaffekteerde partye om voor ’n datum
hoogstens 60 dae na publikasie van die kennisgewing skriftelik kommentaar
te lewer op die implikasies van die assesserings.

(4) Na oorweging van kommentaar van die publiek wat ontvang is na die uitnodiging
wat ingevolge subartikel (3)(c) gepubliseer is, moet die Departementshoof ’n
kennisgewing in die Provinsiale Koerant publiseer met 'n lys van al die paaie wat
ingevolge die assesserings en ooreenkomste ingevolge subartikel (1) geklassifiseer is en
met vermelding van besonderhede van enige oordrag van paaie tussen padowerhede.

(5) Die ooreenkomste wat tussen die partye bereik is na assesserings ingevolge
subartikel (1), moet gebruik word by die samestelling van die rekords wat in artikel 12
beoog word.

(6) Elke voorheen verklaarde primére, hoof- en kleinpad en openbare voetpad word
beskou as 'n pad van dieselfde onderskeie kategorie ingevolge hierdie Wet, en alle
voorwaardes rakende die vorige verklaring bly van toepassing, tensy daar anders
ooreengekom is ingevolge subartikel (1).

(7) Elke pad wat voorheen as ’'n afdelingspad verklaar is, word beskou as
geklassifiseer as "n distrikspad ingevolge hierdie Wet, tensy daar anders ooreengekom is
ingevolge subartikel (1).

(8) Waar die klassifikasie van ’n voorheen verklaarde pad voorwaardes behels wat
verskil van dié wat op die datum van inwerkingtreding van hierdie Wet op die pad van
toepassing is, insluitende die breedte van sy reserwe en die boubeperkingsgebiede, bly
die voorwaardes wat op daardie datum van toepassing is, van toepassing op die pad
totdat dit ingevolge hierdie Wet verander word.

Oordragooreenkomste ten opsigte van voor heen verklaarde paaie

10. (1) Die Minister en ’n munisipaliteit kan by ooreenkoms verantwoordelikheid vir
’n voorheen verklaarde pad oordra betreffende—

(a) die regte rakende die pad;

(b) die finansiéle en subsidiereélings vir die pad;

() ’nagentskapsreéling waardeur een owerheid verantwoordelikheid aanvaar vir
of rakende die pad onder beheer van die ander owerheid, met of sonder
betaling; of

(d) enige ander aangeleentheid wat die partye geskik ag, behoudens hierdie Wet.

(2) Die owerheid wat 'n pad ingevolge subartikel (1) oordra, moet kennis van die
oordrag gee in—

(a) die Provinsiale Koerant; en

(b) elke amptelike taal in ten minste een koerant wat in die betrokke gebied
sirkuleer.

(3) Waar die grond waarop ’n pad geleé is wat na 'n ander owerheid oorgedra word,
by die oordraggewer berus, moet die grond kosteloos na die ander owerheid oorgedra
word, uitgesonder die oordragkoste, wat deur enige van die owerhede gedra kan word,
500s ooreengekom.

(4) Waar ’n pad ingevolge hierdie artikel oorgedra word, moet die lys in artikel 12
bedoel, dienooreenkomstig bygewerk word.
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DEEL 4: BEPLANNING EN VERKLARING VAN
VERVOERINFRASTRUKTUUR

Vervoer stelselbeplanning

11. (1) Die Departementshoof moet—

(a) verseker dat vervoerstelselbeplanning van vervoerinfrastruktuur waarvan die 5
Minister die verantwoordelike owerheid is, gedoen word soos voorgeskryf;

(b) jaarliks aanvullings van sodanige beplanning, insluitende begrotings, opstel
as inset vir die Departement se begrotingsiklusse en implementerings-
programme; en

(c) hierdie aanvullings voor 30 April elke jaar aan munisipaliteite beskikbaar stel. 10

(2) ’n Munisipaliteit moet—

(a) verseker dat vervoerstelselbeplanning van vervoerinfrastruktuur in sy gebied
by sy geintegreerde vervoerplan ingesluit word soos vereis deur die NLTA;

(b) in soverre dit doenlik is, verseker dat beplanning en begroting vir die
konstruksie, opgradering en instandhouding van vervoerinfrastruktuur onder 15
die gesag van alle staatsorgane in sy munisipale gebied, en waar gepas,
grensend aan daardie gebied, by die jaarlikse aanvullings van sy geintegreerde
vervoerplan ingesluit word; en

(c) inligting oor sodanige beplanning en begroting betyds aan die Minister voorlé
om te verseker dat dit by die betrokke aanvullings van die provinsiale 20
landvervoerraamwerk ingesluit word.

(3) Die Minister en munisipaliteite moet verkeersaarbestuursplanne opstel soos
voorgeskryf, wat—

(@) goedgekeur moet word deur die verantwoordelike owerheid as dit nie die
owerheid is wat die plan opstel nie; 25

(b) in die betrokke geintegreerde vervoerplan en ruimtelike ontwikkelings-
raamwerk en die provinsiale landvervoerraamwerk opgeneem moet word;

(c) die beleid vir die bestaande en toekomstige gebruik van die betrokke
vervoerinfrastruktuur moet definieer;

(d) ’nfisiese plan vir leiding vir die huidige bestuur van die vervoerinfrastruktuur 30
en omskrewe stadiums van toekomstige opgradering moet bied; en

(e) beperkings ten opsigte van aangrensende grondgebruik, toegang, parkering,
openbare vervoer en niegemotoriseerde vervoer moet insluit.

Rekords van vervoerinfrastruktuur

12. (1) Na voltooiing van die assesserings van voorheen verklaarde paaie ingevolge 35
artikel 9 moet die Departementshoof ’n omvattende lys en gepaardgaande data van alle
verklaarde vervoerinfrastruktuur in die Provinsie opstel soos voorgeskryf.

(2) Die Departementshoof moet seker maak dat die lys en gepaardga