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25. Replikasie en pleit op die teeneis. 
26. Versuim om pleitstukke af te lewer: Belet. 
27. Verlenging van tyd, opheffing van belet en kon- 

donasie. 
28. Wysiging van pleitstukke en dokumente. 
29. Sluiting van pleitstukke. 
30. Onreélmatige verrigtinge. 
31. Toestemming tot vonnis en vonnis by verstek. 
32. Summiere vonnis. | 
33. Gestelde saak en beslissing van regspuite. 
34. Geregtelike inbetaling. 
35. Blootlegging, insiening en voorlegging van stukke. 
36. Inspeksies, ondersoeke en deskundige getuienis. 
37. Inkorting van verrigtinge. 
37bis. Terrolleplasing van bestrede verhoorsake. 
38. Verkryging van getuienis vir verhoor. 
39. Verhoor. 
40. In forma pauperis. 
41. Terugtrekking, s skikking, staking, uitstel en aban- | 

donnement. 
42. Wysiging en herroeping van bevele. 
43. Huweliksaangeleenthede. 
44. Herstel van huweliksregte. 
45. Uitwinning: Algemeen en roerende goed. 
46. Uitwinning: Onroerende goed.. 
47. Sekuriteit vir koste. - 
48. Hersiening van taksasie. 

_ 49. Appélle na die volle hof. 
50. Siviele appélle van magistraatshowe. 
51. Strafappélle van magistraatshowe. 
52. Strafappélle na die appélatdeling. 
53. Hersienings. 
54, Strafverrigtinge. 
55. Strafsake: Rondgaande hof. 
56. Strafsake: Algemeen. | 
57. Geregtelike ondersoek na geestestoestand, aan- 

stelling van kurators vir handelingsonbevoegdes en 
vrystelling van kuratele. 

58. Tussenpleit. 
59. Beédigde vertalers. 
60. Vertaling van dokumente. 
61. Vertolking van getuienis. 
62. Indiening, voorbereiding en insae van stukke. 
63. Waarmerking van dokumente wat buite die 

Republiek verly is vir gebruik in die gebied. 
' 64. Vernietiging van stukke. 

65. Kommissarisse van. die hof. 
66. Verjaring. 
67. Tarief van hofgelde. 
68. Tarief vir adjunk-balju’s. 
69, Advokaatsgelde in siviele sake. 

- 70. Taksasie en tarief van gelde van prokureurs. 
71. Terrolleplasing van sake gedurende laaste week 

van termyn op rondgang. 
72. Toelating van advokate. 

~“VORMS—-EERSTE BYLAE 

1, Ediktale dagvaarding: Verkorte vorm van proses- 
stuk. 

2. Kennisgewing van mosie (aan griffier). 
2. (a) Kennisgewing van mosie (aan griffier en respon- 

dent). 
3. Dagvaarding: Namptissement. 
4. Lasbrief tot arres suspectus de fuga. 
5. Borgakte by arres. 
6. Oordrag van borgakte. 
7. Kennisgewing aan derde party. 
8. Kennisgewing aan beweerde vennoot. 
9. Dagvaarding. 
10. Gekombineerde dagvaarding. 
11. Blootlegging—Vorm van beédigde verklaring.   

25. Replication and plea in reconvention. 
- 26. Failure to deliver pleadings: Barring. 

27. Extension of time and removal of bar and con- 
donation. 

28. Amendments to pleadings and documents. 
29, Close of pleadings. 
30. Irregular proceedings. 
31. Judgment on confession and by default. 
32. Summary judgment. 
33. Special cases and adjudication upon points of 

law. 
34, Payment into court. 
35, Discovery, inspection and production of docu- 

ments. 
.36. Inspections, examinations and expert testimony. 
37. Curtailment of proceedings. 
37bis. Set-down of defended trial cases. 
38. Procuring evidence for trial. 
39. Trial. 

', 40. In forma pauperis. 
41. Withdrawal, settlement, discontinuance, postpone- 

ment and abandonment. 
42. Variation and rescission of orders. 
43, Matrimonial matters. — 
44. Restitution of conjugal rights. 
45. Execution: General and movables. 
46. Execution: Immovables.. 
47. Security for costs. 

- 48. Review of taxation. 
49. Appeals to the full-court. 
50. Civil appeals from magistrates’ courts. 
51. Criminal appeals from magistrates’ courts. 
52, Criminal appeals to the appellate division. 
53. Reviews. 
34, Criminal proceedings. 
55. Criminal proceedings: Circuit court. 
56. Criminal proceedings: General. 
57, De lunatico inquirendo, appointment of curators 

‘in respect of persons under disability and release from 
curatorship. 

58. Interpleader. 
59. Sworn translators. 
60. Translation of documents. 
61. Interpretation of evidence. 
62. Filing, preparation and inspection of documents. 
63. Authentication of documents executed outside the 

Republic for use within the area. 
64. Destruction.of documents. 
65. Commissioners of the court. 
66. Superannuation. - 
67. Tariff of court fees. 
68. Tariff for deputy sheriffs. 
69. Advocates’ fees in civil matters. 
70, Taxation and tariff of-fees of attorneys. 
71. Setting down of matters during last week of 

term on circuit. 
72. Admission of advocates. 

FORMS—FIRST SCHEDULE 

. Edictal citation: Short form of Process. 
. Notice of motion (to registrar). 
. (a) Notice of motion (to registrar and respondent). 
. Summons: Namptissement. 
. Writ of arrest suspectus de juga. 
. Arrest—Bail bond. 
. Assignment of bail bond. 
. Notice to third party. 
. Notice to alleged partner. 
. Summons. 

10. Combined summons. 
11. Discovery—Form of affidavit. 

L
O
 
W
M
A
I
A
M
 

HB 
W
N
 
N
E



GOVERNMENT GAZETTE, 13 JULY 1979 No. 6579 3 
  

12. Kennisgewing ingevolge reél 35 (5). 
13. Blootlegging—Kennisgewing om bloot te lé. 
14. Blootlegging—Kennisgewing dat dokumente inge- 

sien kan word. 
15. Blootlegging—Kennisgewing om dokumente. in 

pleitstukke ensovoorts, voor te lé. 
16. Getuiedagvaarding. 
17. Kennisgewing ingevolge reél 43. 
17A. Herstel van huweliksregte. 
18. Lasbrief tot uitwinning. 
19. Vorm van sekerheidstelling ingevolge. reél 45 (5). 
20. Lasbrief tot beslaglegging—Onroerende goed. 
21. Verkoopsvoorwaardes by uitwinning van onroe- 

rende goed. 

‘VORMS—TWEEDE BYLAE 

A. Lasbrief tot uitwinning—roerende goed, namptis- 
sement. 

B. Lasbrief tot 
onroerende goed uitwinbaar verklaar. . 

C. Sekuriteitsakte na tenuitvoerlegging van namp- 
tissement wanneer die verweerder voornemens is om 
tot die prinsipale saak oor te gaan. 

D. Sertifikaat van eienaarskap en beswarings: Uit- 
winningsverkoping van onroerende goed. 

E. Lasbrief tot uitsetting. 
F. Lasbrief ‘tot ‘gevangesetting weens minagting van 

die hof. ~ 
G. Lasbrief tot beslaglegging om jurisdiksie te ves- 

tig. 
H. Waarmerking van handtekening. 
I. Sertifikaat van betekening van buitelandse 1 proses- 

stukke. 

W oordomskrywing 

1. In hierdie reéls en die vorms voorgeskryf in die 
Eerste en Tweede Bylaes hiervan, tensy uit die same- 
hang anders blyk, het ’n uitdrukking waaraan ’n bete- 
kenis in die Regulasies van die Hoérhof van Venda 
soos afgekondig by die Proklamasie op die Hoérhof 
van Venda, 1979 (hierna genoem die regulasies) geheg 
is, daardie betekenis, en beteken— 

“‘advokaat” ook ’n prokureur wat optree ingevolge 
verlot verleen kragtens regulasie 37; 

“aflewer” die betekening van afskrifte aan alle partye 
en die indiening van die oorspronklike by die griffier; 

“aksie” ’n verrigting wat met ’n dagvaarding of met 
’n lasbrief ingevolge reél 9 begin is; 

“balju” ook ’n addisionele balju, ’n adjunk-balju en 
n assistent van ’n adjunk-balju; 

“gekombineerde dagvaarding” ’n dagvaarding met ’n 
opgawe van feite daaraan geheg soos bedoel in sub- 
reel (2) van reél 17; 

“‘griffier” ook ’n assistent- griffier; 
“hof” waar dit nie ’n verwysing is na ’n ander hof 

nie die Hoérhof van Venda en met betrekking 
tot siviele aangeleenthede, ’n hof saamgestel ingevolge 
regulasie 4; 

“hofdag’’ soos omskryf in die regulasies en by die 
berekening van ’n tydperk van dae in ’n bevel van die 
hof bepaal, word slegs ‘hofdae ingesluit; 

_ _ “Meester”? die Meester van die hof en sluit ‘“wees- 
heer”’ in a - . 

“Minister” tensy dit uit die samehang anders blyk, 
sluit in ’n Minister van Venda en van enige self- 
regerende gebied ingevolge die bepalings van die Grond- 
wet van die Swart State, 1971 (Wet 21 van 1971); 

“prokureur” ’n persoon behoorlik toegelaat om binne 
enige deel van die Republiek as prokureur te praktiseer 
en wat nie geskors of van die rol van prokureurs 
geskrap is nie; 

beslaglegging—namptissement— 

  

12. Notice in terms of rule 35 (5). 
13. Discovery—Notice to produce. 
14. Discovery—Notice to inspect documents. 
15. Discovery—Notice to produce documents in 

pleadings, etc. 
16. Subpoena. - 
17. Notice in terms of rule 43. 
17A, Restitution of conjugal rights. 
18. Writ of execution. 
19. Form of security under rule 45 (5). 
20. Writ of attachment—Immovable property. 
21. Conditions of sale in execution of immovable 

property. 

FORMS—SECOND SCHEDULE 

A. Writ of execution—movable property, namptisse- 
ment. 

B. Writ of attachment—namptissement—immovable 
property declared executable. 

C. De restituendo bond after levy of a namptisse- 
ment, when the defendant intends to go into the prin- 
cipal case. 

D. Certificate of ownership and encumbrances: ‘Sale 
in execution of immovable property. 

E. Writ of ejectment. 
F. Writ of commitment for contempt of court. 
G. Writ of attachment ad fundandam jurisdictionem. 

‘ H. Authentication of signature. 
I. Certificate of service.of foreign process. 

Definitions 

‘1. In these rules and the forms prescribed in the First 
and Second Schedules to these.rules, unless the context . 
otherwise indicates, any expression to which a mean- 
ing has been assigned in the High Court of Venda 
Regulations promulgated under the High Court of 
Venda Proclamation, 1979 (hereinafter referred to as 
the regulations) bears the meaning so’ “assigned thereto, 
and— 

“action” shall mean a proceeding commenced by 
summons or by writ in terms of rule 9; 

“advocate” includes an attorney acting in terms of 
permission granted under regulation 37; 

“attorney” shall mean a person duly admitted to 
practice as an attorney in any part of the Republic 
and who has not been suspended or removed from 
the roll of attorneys; . 

“combined summons” shall mean a summons with 
a statement of claim annexed thereto in terms of sub- 
rule (2) of rule 17; 

“court”, where it is not a reference to another court 
shall mean the High Court of Venda and in relation 

_to civil matters shall mean a court constituted in terms © 
of regulation 4; 

“court day” as defined in the regulations and only 
court days shall be included in the computation of 
any time expressed in days determined by ordet of 
the court; 

“deliver” shall mean serve copies on all parties and 
file the original with the registrar; 

“judge” shall mean a judge sitting otherwise than in 
open court; 

“Master” shall mean the Master of the court; 
“Minister” unless the context otherwise indicates, 

includes a Minister of Venda and of any self-govern- 
ing territory in terms of the provisions of the Black 
States Constitution Act, 1971 (Act 21 of 1971); 

“party” or any reference to a plaintiff or. other 
litigant in terms, shall include his attorney with or with- 
out an advocate, as the context may require;



4 No, 6579 STAATSKOERANT, 13 JULIE 1979 
  

“party” of ’n uitdruklike verwysing na ’n eiser of 
ander gedingvoerder, ook sy prokureur met of sonder 
n advokaat, soos die samehang mag vereis; 

“regering en staat” tensy dit uit die samehang anders 
blyk siuit in-die regering van die Republiek, die rege- 
ting van Venda en die regering van enige selfrege- 
rende gebied ingevolge die bepalings van die Grondwet 
van die Swart State, 1971 (Wet 21 van 1971), en die 
Administrasie van Suidwes-Afrika; 

“regter” °n regter wat elders as in die ope hof sit; 

“regulasie” ’n regulasie in die Bylae by Proklama- 
sie R. 93 van 1979; 

“Republiek”’ ook die gebied \ van Suidwes-Afrika. 

Sittings van die hof en vakansies 

2. (1) Die termyne van die hof vir die verhoor van’ 
sivielregterlike en strafregterlike aangeleenthede is— 

(a),1 Februarie tot 15 Junie; 

(b) 1 Augustus tot 30 September; en 
-(c) 16 Oktober tot 30 November. 

(2) As die eerste dag van ’n termyn nie ’n hofdag 
-is nie, begin die termyn op die eersvolgende hofdag en, 
as die laaste dag nie ’n hofdag is nie, eindig die termyn 
op die voorafgaande hofdag. 

(3) Die tydperke tussen genoemde termyne is vakan- 
sie en die gewone werksaamhede van die hof word dan 
opgeskort, onderworpe aan subreél (4), maar minstens 
een regter bly beskikbaar vir werksaamhede en op dae 
deur die Hoofregter bepaal. 

(4) Te alle tye sit dié regter op dié dag vir afhande- 
ling van dié werksaamhede wat die Hoofregter bepaal. 

(5) As ’n voorsittende regter dit geleé ag, kan die hof 
op enige plek of op ander tye sit as dié wat voorge- 
skryf is ingevolge hierdie reéls en die hof kan te eniger 
tyd gedurende ’n vakansie sit. 

Kantoorure van griffier ~ 

3. Behalwe op Saterdae, Sondae en openbare vakan- 
siedae, is die griffier se kantoor van 09h00 tot 13h00 
oop: Met dien verstande dat ’n kennisgewing van voor- 
neme om te verdedig na 13h00 ingedien kan word. In 
buitengewone omstandighede kan, en indien daartoe 
deur ’n regter gelas, moet die griffier te eniger tyd pro- 
sesstukke uitreik en dokumente ontvang. 

Betekening 

4. (1) (a) Prosesstukke van die hof, wat aan die 
balju gerig is, en enige dokumente waarby ’n aansoek 
begin word, word op een van die volgende maniere 
deur die balju beteken: 

(i) Deur ’n afskrif daarvan aan die betrokke per- 
‘soon persoonlik te oorhandig: Met dien verstande dat 
as hy minderjarig of andersins handelingsonbevoeg is, 
betekening aan die voog, kurator of dergelike belange- 
waarnemer van die handelingsonbevoegde persoon moet 
geskied; 

(ii) deur by die woon- of besigheidsplek van die 
betrokke persoon of van sy voog, kurator of ander 
belangewaarnemer ’n afskrif daarvan by iemand te 
laat wat ten tye van die aflewering skynbaar in beheer 
van die perseel is en nie jonger as 16 jaar voorkom 
nie, As ’n gebou wat nie ’n hotel, losieshuis, hostel of 
soortgelyke woonplek is nie, deur meer as een persoon 
of gesin bewoon word, beteken “‘woon- of besigheids- 
plek” vir die doel van hierdie paragraaf, die gedeelte 
van die gebou wat deur die persoon aan wie betekening 
moet geskied, bewoon word;   

“registrar” shall include an assistant registrar; 

“regulation” shall mean a regulation in the Schedule 
to Proclamation R. 93 of 1979; 

“Republic” shall include the territory of South West 
Africa; 

“sheriff” shall include an additional sheriff, a deputy- 
sheriff, and an assistant to a deputy-sheriftf; 

“State” and “Government” unless the context other- 
wise indicates, includes the government of the Repu- 
blic, the government of Venda and the government of 
any self-governing territory in terms of the provisions 
of the Black States Constitution Act, 1971 (Act 21 of 

. 1971), and the administration of South West Africa. 

Sittings of the court and vacations 

2.. (1) The terms of the court for the hearing of 
- civil and criminal matters shall be— 

(a) 1 February to 15 June; 

(b) 1 August to 30 September; and 
(c) 16 October to 30 November. 

(2) If the first day of a term is not a court day, 
the term. shall commence on the next succeeding court 
day and, if the last day is not a court day, the term 
shall end on the court day preceding. 

(3) The periods between the said terms shall be 
vacation, during which, subject to the provisions of 
subrule (4), the ordinary business of the court shall be 
suspended, but at least one judge shall be available on 
such days to perform’ such duties as the Chief Justice 
shall direct. 

(4) During and out of term such judges shall sit on 
such days for the. discharge of such business as the 
Chief Justice may direct. 

(5) If it appears convenient to the presiding judge, 
the court may sit at any place or at a time other than 
a time prescribed in terms of these rules, and may sit 
at any time during vacation. 

Registrar’s office hours 

3. Except on Saturdays, Sundays and public holi- 
days, the office of the registrar shall be open. from 
09h00 to 13h00: Provided that a notice of intention 
to defend may be filed after 13h00. The registrar may. 
in exceptional circumstances issue process and accept . 
documents at any time, and shall do so when directed 
by a judge. 

Service 

4. (i) (a) Service of any process of the court directed 
to the sheriff and any document initiating application 
proceedings shall be effected. by the sheriff in one or 
other of the following manners: 

(i) By delivering a copy thereof to the said person 
personally: Provided that where such person is a minor 
or a person under legal disability, service shall be 
effected upon the guardian, tutor, curator or the like 
of such minor or person under disability; 

Gi) by leaving a copy thereof at the place of resi- 
dence or business of the said person, guardian, tutor, 
curator or the like with the person apparently in 
charge of the premises.at the time of delivery, being 
a person apparently not less than 16 years of age. For - 
the purposes of this paragraph when a building, other 
than an hotel, boarding-house, hostel or similar resi- 
dential building, is occupied by more than one person 
or family, “residence” or “place of business” means 
that portion of the building occupied by the person 
upon whom service is to be effected;
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(iii). deur by die werkplek van die betrokke persoon 
of van sy voog, kurator of ander belangewaarnemer, 
’n afskrif daarvan aan iemand af te lewer. wat nie 
jonger as 16 jaar voorkom nie en_skynbaar in ’n 
gesagsposisie teenoor hom staan; 

(iv) deur in die geval waar die betrokke persoon ’n 
domicilium citandi gekies het, ’n afskrif daarvan by 
die domicilium af te lewer of te laat; 

(v) deur in die geval van ’n maatskappy of ander 
regspersoon by die geregistreerde kantoor of vernaam- 
ste besigheidsplek binne die hof se regsgebied ’n af- 
skrif aan ’n verantwoordelike werknemer daarvan af te 
gee, of as daar nie so ’n werknemer is wat bereid is 
om die betekening te aanvaar nie, ’n afskrif aan die 
hoofdeur van so ’n kantoor of besigheidsplek te heg, 
of deur ’n. ander metode te volg wat regtens geoorloof 
is; 

(vi) deur ’n afskrif daarvan aan enige-. verteenwoor- 
diger af te gee wat behoorlik skriftelik gemagtig is om 
betekening namens die betrokke persoon te aanvaar; 

_ (vii) deur-in die geval van ’n vennootskap, firma of 
vrywillige vereniging, by die besigheidsplek van soda- 
nige vennootskap, firma of vrywillige vereniging op die 
wyse in paragraaf (ii) genoem, te beteken, en indien 

_ die vennootskap, firma of. vrywillige vereniging nie ’n 
besigheidsplek het nie, dan aan ’n vennoot, die eie- 
naar, of die voorsitter of sekretaris van die bestuur of 
ander beherende liggaam daarvan na gelang van dic 
geval, op een van die maniere in hierdie reél voorge- 
skryf; 

(viii) deur in die geval van ’n n plaastike bestuur te 
beteken aan die ‘stadsklerk, assistent-stadsklerk of 
burgemeester, en in die geval van ’n statutére liggaam 
aan die sekretaris of ’n dergelike amptenaar, of aan 
*n lid van die bestuur, of deur ’n ander metode te volg 
wat regtens geoorloof is; of 

(ix) deur in ’n geval waar twee of meer persone 
gesamentlik as trustees, likwidateurs, eksekuteurs, admi- 
nistrateurs, kurators of voogde aangespreek word, of 
op enige ander wyse as gesamentlike verteenwoordigers, 
aan elkeen van hulle te beteken op enige wyse in ‘die 

. reél uiteengesit: 
Met dien verstande dat waar die persoon aan wie ’n 
dokument waarby ’n aansoek begin word, beteken moet 
word, reeds deur ’n prokureur in die saak verteen- 
woordig is, die dokument aan sodanige prokureur deur 
die party wat die aansoek doen, beteken kan word. 

(b) Betekening geskied so na as moontlik tussen 07h00 
en 19h00. 

(c) Op ’n Sondag kan geen geldige betekening van 
’n siviele dagvaarding, bevel of kennisgewing geskied 

"nie, en kan geen prosesregtelike stap, behalwe die uit- 
reiking of tenuitvoerlegging van ’n lasbrief tot arresta- 
sie, gedoen’ word. nie tensy . die hof of ’n regter dit 
gelas het. 

(d) Dit is die plig van die. balju of ander persoon 
wat die prosestukke of dokumente beteken, om die’ 
aard en inhoud daarvan aan die betrokke persoon te 
verduidelik en in sy relaas of beédigde verklaring of 
op die getekende kwitansie te meld dat hy dit gedoen 
het. 

(2) As dit nie moontlik is om op enige van die voor- 
noemde maniere te beteken nie, kan die hof op aan- 
soek van die persoon wat die betekening verlang, ’n 
wyse van betekening voorskryf. -As die verblyf van 
die persoon aan wie betekening moet geskied, onbe- 
kend is, maar. dit is bekend of word. vermoed dat hy 
in die Republiek is, geld die bepalinge van subreél . 
(2) van reél 5 mutatis mutandis.   
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(iii) by delivering a copy thereof at the place. of 
employment of the said person, guardian,. tutor, cura- 
tor or the like to some person apparently not less than 
16 years of age and apparently in authority over him; 

(iv) if the person so to be served has chosen a -° 
domicilium citandi, by delivering or leaving a copy 
thereof at the domicilium so chosen; 

(v) in the case of a corporation or company,. by 
delivering a copy to a responsible employee thereof 
at its registered office or its principal place of busi- 
ness within the court’s jurisdiction, or if there be no 
such employee willing to accept service, by affixing . 
a copy to the main door of such office or place of 
business, or in any manner provided by law; 

(vi) by delivering a copy thereof to any agent who. 
is duly authorised in writing to. accept service on 
behalf of the person upon whom service is to be 
effected; 

(vii) where any partnership, firm or voluntary asso- 
‘ciation is to be. served, service shall be effected in the 
manner referred to in paragraph (ii) at the place of 
business of such partnership, firm or voluntary asso- 
ciation and if such partnership, firm or voluntary asso- 
ciation has no place of business, service shall be 
effected on a partner, the proprietor or the chairman 
or secretary of the committee or other managing body 
of such association, as the case may be, in one of the 
manners set forth in this rule; . 

(viii) where a local authority or statutory body is 
to be served, service shall be effected by delivering a 
copy to the town clerk or assistent town clerk or mayor 
of -such local. authority or to the secretary or similar 
officer or member of the board or committee of such 
body, or in any manner provided by law; or 

(ix) if two or more persons are sued in their joint 
capacity as trustees, liquidators, executors, administra- 

tors, curators or guardians, or in any other joint repre- 
sentative capacity service shall be effected upon each 

- Of them in any manner set forth i in this rule: 

Provided that where the person to be served with any 
document initiating application proceedings is already 
represented by an attorney of record, such document 
may be served upon such attorney by t the party ini- 
tiating such proceedings. 

(b) Service’ shall be effected as near as possible 
between 07h00 and 19h00. 

(c) No service of any civil summons, order or notice 
and no proceeding or act required in any civil action, 
except the issue of execution of a warrant of arrest, 
shall be validly effected on a Sunday unless the court 
or a judge otherwise directs. 

(d) It shall be the duty of ‘the sheriff or other per- 
son serving the process or documents to explain the 
nature and contents thereof to the person upon whom 
service is being effected and to state in his return or 
affidavit or on the signed receipt that he has done SO. . 

(2) If it is not possible to effect service in any manner. 
aforesaid, the court may, upon the application of the 
person: wishing to cause service to be effected, give - 
directions in regard thereto. Where such directions are 
sought in regard to service upon a person known or 
believed to be within the Republic, but whose where- 
abouts therein cannot be ascertained, the provisions 

of subrule (2) of rule 5 shall, mutatis mutandis, apply.
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_ (3) In ’n vreemde land word ’n prosesstuk of doku- 
ment beteken— 

(a) deur iemand wat volgens ’n sertifikaat van— 

(i) die hoof van ’n Suid-Afrikaanse diplomatieke 
of konsulére missie, iemand in die administratiewe 
of vakkundige afdeling van die Staatsdiens wat by: 
*n Suid-Afirkaanse diplomatieke of konsulére missie 
diens doen of ’n Suid-Afrikaanse buitelandse diens- 
beampte graad VII; 

(ii) ’n diplomatieke of konsulére beampte van ’n 
vreemde land wat die betekening van prosesstukke of 
dokumente namens die Republiek aldaar behartig; 
(iii) ’n diplomatieke of konsulére beampte van 

so ’n land wat in die Republiek of Suidwes-Afrika 
diens doen; of 

(iv) ’n beampte wat teken as of namens die hoof 
van die departemerit wat met die regspleging in daar- 
die land handel, 

in daardie land regtens gemagtig is om prosesstukke 
of dokumente te beteken; of 

(b) deur iemand in subparagraaf (i) or (ii) van 
paragraaf (a) genoem, indien hy in so ’n land reg- 
tens gemagtig is om sodanige prosesstuk of dokument 
te beteken of indien die reg van so ’n land nie soda- 
nige betekening verbied nie en die owerhede van 
daardie land geen beswaar daarteen geopper het nie. 

(4) In die Verenigde Koninkryk van Groot-Brit- 
tanje en Noord-Ierland, Transkei, Bophuthatswana, 
Rhodesié, Lesotho, Botswana of Swaziland kan ’n pro- 
sesstuk of dokument, ondanks die bepalings van sub- 
reél (3), ook beteken word deur ’n. prokureur, notaris 
of ander regspraktisyn aldaar wat ingevolge die reg 
van daardie land gemagtig is om prosesstukke of doku- 
mente te beteken. 

(5) (a) ’n Prosesstuk of dokument wat in ’n vreemde 
land beteken moet word, gaan vergesel van ’n beédigde 
vertaling dat van in ’n amptelike taal van daardie land 
of deel van daardie land waarin die prosesstuk of 
dokument beteken moet word, en van ’n gesertifiseerde 
afskrif van die prosesstuk of dokument sodanige ver- 
taling. 

(by n Prosesstuk of dokument wat beteken moet word 
soos in subreél (3) bepaal, word aan die griffier afge- 
lewer met inkomsteseéls ten bedrae van R15 daaraan 
geheg: Met dien verstande dat inkomsteseéls nie vereis 
word waar betekening namens' die Regering moet 
geskied nie; en 

(c) die griffier stuur ’n prosesstuk of dokument wat 
ingevolge paragraaf (b) aan hom afgelewer is, na roje- 
ring van die inkomsteseéls aan die Sekretaris van Buite- 
landse Sake of na ’n bestemming deur die Sekretaris 
van Buitelandse Sake aandui, saam met die in para- 
graaf (a) bedoelde vertaling, vir betekening in die 
betrokke vreemde land. Die griffier moet homself ver- 
gewis dat die prosesstuk of dokument ’n voldoende 
perk toelaat vir tydige betekening. 

(6) Betekening word op een van die volgende maniere 
bewys: 

(a) Waar betekening deur die balju geskied het, deur 
sy relaas van betekening; __ 

(b) waar betekening nie deur ’n balju of ingevolge 
subreél (3) of (4) geskied het nie, deur ’n beédigde 
verklaring van die persoon wat beteken het, en waar 
betekening in amptelike hoedanigheid aanvaar word 
deur ’n prokureur of ’n lid van sy personeel, of deur 
iemand namens die Regering (insluitende die Suid- 
Afrikaanse Spoorweé en Hawens), die Administrasie   

(3) Service of any process of the court or of any 
document in a foreign country shail be effected— . 

(a) by any person who is, according to a certifi- 
cate of— 

(i) the head of any South African diplomatic or 
consular mission, any person in the administrative 
or professional division of the Public Service at a 
South African diplomatic or consular mission or any 
South African foreign service officer grade VII; 

(ii) any foreign diplomatic. or consular officer 
attending to the service of process or documents on 
behalf of the Republic in such country; 

(iii) any diplomatic or consular officer of such 
country serving in the Republic or in South West 

’ Africa; or 
_ (iv) any official signing as or on behalf of the 
head of the department dealing with the administra- 
tion of justice in that country; 
authorised under the law of such country to serve 
such process or document; or 

(b) by any person referred to in subparagraph (i) 
or (ii) of paragraph (a),.if the law of such country 
permits him to serve such process or document or 
if there is no law in such country prohibiting such 
service and the authorities of that country have not 
interposed any objection thereto. 

(4) Service of any process of the court or of any 
document in the United Kingdom of Great Britain 
and Northern Ireland, Transkei, Rhodesia, Bophutha- 
tswana, Lesotho, Botswana or Swaziland may, . not- 
withstanding the provisions of subrule (3), also be 
effected by an attorney, solicitor, notary public or other 
legal practitioner in the country concerned who is 
under the law of that country authorised to serve pro- 
cess of court or documents. 

(5) (a) Any process of court or document to be 
served in a foreign country shall be accompanied by 
a sworn translation thereof into an official language of 
that country or part of that country in which the pro- 
cess or document is to be served, together with a cer- 
tified copy of the process or document and such trans- 
lation; 

(b) any process of court or document to be served 
as provided in subrule (3), shall be delivered to the 
registrar together with revenue stamps to the value of 
R15 affixed thereto: Provided that no revenue stamps - 
shall be required where service is to be effected on 
behalf of the Government; and 

(c) any process of court or document delivered to 
the registrar in terms of paragraph (b) shall, after 
defacement of the revenue stamps affixed thereto, be 
transmitted by him together with the translation referred 
to in paragraph (a), to the Secretary for Foreign 
Affairs or to a destination indicated by the Secretary 
for Foreign Affairs, for service in the foreign country 
concerned. The registrar shall satisfy himself that the 
process of court or document allows a sufficient period 
for service to be effected in good time. 

(6) Service shall be proved in one of the following 
manners: 

.(a) Where service has been effected by the sheriff, 
by the return of service of such sheriff; 

(b) where service has not been effected by a sheriff, 
nor in terms of subrule (3) or (4), by an affidavit of 
the person who effected service, or in the case of 
service on an attorney or a member of his staff, the . 
Government (including the South African Railways and
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process of court: or documents therein and that the ~~ a 
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" tifying the, correctness of such charges... - 
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(2) Verlof word deur die persoon wat die’ verlang 
aangevra by aansoek, wat .’n saaklike uiteensetting van 
die aard en omvang van die eis moet bevat, die gronde 
‘waarop dit berus en waarop die hof jurisdiksie het 

- om die eis te bereg, en die wyse van betekening wat 
die hof gevra word om te magtig. As dit nie persoonlike 

- betekening is nie, moet in die aansoek die laasbekende 
_verblyfplek van die betrokke persoon vermeld word en 
die navrae wat gedoen is om sy huidige verblyfplek 

‘te bepaal. Die hof kan na goeddunke die wyse van 
_betekening voorskryf en die tyd bepaal waarbinne ken- 
nis van voorneme om te verdedig gegee moet word of 
enige ander stap gedoen moet word deur die persoon 
aan wie betekening moet geskied. Waar betekening 
‘deur publikasie beveel word, kan dit in ’n vorm so na 
moontlik bewoord soos Vorm 1 in die Eerste Bylae 
wees, goedgekeur en onderteken deur die griffier. 

(3) As die betrokke dokumient nie een is waarby 
’n geding ingestel word nie, kan 'verlof vir betekening | 
daarvan buite die Republiek, deur die persoon wat 
dit verlang, aangevra word ingevolge subreél (2), of 
terwyl die saak voor die hof dien, in watter geval | 
geen dokumente ter stawing van die aansoek ingedien 
hoef te word nie, en mondelinge inligting van die balie 
af voldoende is, of inligting soos deur die hof vereis, 
en die hof kan dan na goeddunke ’n bevel gee. 

Aansoeke 

* 6. (1) ’n Aansoek geskied by kennisgewing van mosie 
wat die regshulp vermeld wat aangevra word, gesteun 
deur ’n beédigde verklaring wat die feite bevat waarop 
die aansoek berus. 

(2) Wanneer -prestasie van iemand geéis word of 
waar dit nodig of wenslik is om iemand kennis van 
*n aansoek te gee, word die kennisgewing van mosie ' 
aan sowel die griffier as die betrokke persoon gerig, 
anders net aan die griffier. 

(3) (a) Elke aansoek wat aangehoor moet word, word 
voor middag van die tweede hofdag voor die dag 
waarop dit aangehoor moet word, by die griffier inge- 
dien en ter rolle geplaas. As dit by kennisgewing aan 
die griffier geskied, moet die kennisgewing die vorm 
van die bevel wat aangevra word, bevat en die beédigde 
verklaring waarop gesteun word noem, en die griffier 

" moet daarin gevra word om die saak vir beregting ter 
rolle te plaas, so na moontlik soos Vorm 2 in die 
Eerste Bylae. 

_ _ (b) Iemand wat ’n belang het wat geraak kan word 
' deur die beslissing van ’n aansoek ex parte, kan ’n 
kennisgewing aflewer van ’n aansoek om verlof om te 
bestry, gesteun deur ’n beédigde verklaring waarin hy 
die aard van sy belang en die gronde waarop hy 
verlang om aangehoor te word, uiteensit, waarop die 

’ griffier die aansoek ter rolle plaas-vir beregting saam 
met eersgenoemde aansoek. 

(c) Die hof kan by die verhoor die aansoeke onder- 
skeidelik toestaan of afwys, of uitstel op sodanige: voor- 
waardes betreffende.die indiening van verdere beédigde 
verklarings deur enigeen van die applikante of ander- 
sins as wat hy goed dink.. - ‘ 

(4) (a) Elke aansoek wat nie ’n ex parte-aansoek 
is nie, geskied by kennisgewing van mosie so na moont- 
lik bewoord soos Vorm 2 (a) van die Eerste Bylae, 
en juiste afskrifte van die kennisgewing en alle aan- 
hangsels daartoe word aan elke party aan wie kennis 
daarvan gegee moet word, beteken. \   

(2) Any person desiring to obtain such leave shall 
make application to the court setting forth concisely 
the nature and extent of his claim, the grounds upon 
which it is based and upon which the court has juris- 
diction to entertain the claim and also the manner of 
service which thé court is asked to authorise. If such 
manner be other than personal service, the application 
shall further set forth the last-known whereabouts of 
the person to be served and the inquiries made to ascer- 
tain his present whereabouts. Upon such application 
the court may make such order as to the manner of 
service as to it. seems meet and shall further order 
the time within which notice of intention to defend is 

‘to be given or any other step is to be taken by the 
person to be served. Where service by publication is 
ordered, it may be in a form as near as may be in 
accordance with Form 1 of the First Schedule, approved 
and signed by the registrar. 

‘ (3) Any person desiring to obtain leave to effect 
service outside the Republic of any document other 
than one whereby proceedings are instituted, may 
either make application for such leave in terms of sub- 
rule (2) or request such leave at any hearing at which 
the court is dealing with the matter, in which latter 
event no papers need be filed in support of such 
request, and the court may act upon such information 
as may be given from the bar or given in such other 
manner as it may require, and may make such order 
as to it seems meet. sO 

. Applications 

6. (1) Every application shall be brought on notice 
of motion specifying the relief applied for supported 
by an affidavit as to the facts upon which the appli- 
cant relies for relief. 

(2) When relief is claimed against any person, or 
‘where it is necessary or proper to give any person 
notice of such application, the notice of motion shall 
be addressed to both the registrar and such person, 
otherwise it shall be addressed. to the registrar only. 

(3) (a) Every application to be heard shall be filed 
with the registrar. and set down, before-noon on the 
court day but one preceding the day upon which it is 
to be: heard. If brought upon notice to the registrar, 
such notice shall set forth the form of order sought, 
specify the affidavit filed in support thereof, request 
him to place the matter on the roll for hearing, and 
be as near as may be in accordance with Form 2 of 
the First Schedule. 

(b) Any person having an interest which may be 
affected by a decision on an application being brought 
ex parte, may deliver notice of an application by him 
for leave to oppose, supported by an affidavit setting 
forth the nature of such interest and the ground upon 
which he desires to be heard, whereupon the registrar 
shall set such application down for hearing at the same . 
time as the application first mentioned. 

(c) At the hearing the court may grant or dismiss 
either of or both such applications as the case may 
require, or may adjourn the same upon such terms 
as to the filing of further affidavits ‘by either appli- 
cant or otherwise as to it seems meet: : 

(4) (a) Every application other than one brought 
ex parte shall be brought on notice of motion as near 
as may be in accordance with Form 2 (a) of the First 
Schedule and true copies of the notice, and all annexures 
thereto, shall be served upon every party to whom 
notice thereof is to be given. 
XN
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-(b) In die kennisgewing- noem die applikant n 
adres binne 10 kilometers van die kantoor van die 
griffier waar hy kennisgewing en betekening van alle. 
dokumente in die’ geding sal aanvaar, en gee hy na 
‘gelang van die geval, minstens die tyd in regulasie 18 
gemeld as die tyd waarbinne die respondent na bete- 
kening skriftelik die’ applikant kennis moet gee of hy 
van voorneme is om die aansoek te bestry, en meld 
hy verder dat as kennis nie aldus gegee word nie, die 
aansoek op ’n bepaalde dag, minstens 30 dae na bete- 
kening van die kennisgewing aan die respondent, vir 
beregting ter rolle geplaas sal word. 

co (c) As die respondent nie binne die in die kennis- 
-gewing vasgestelde tyd kennis gee. van sy voorneme om 
te bestry nie, kan die applikant die saak vir- beregting - 

' ter rolle plaas deur die griffier voor middag op die 
tweede hofdag voor die dienende dag kennis van ter- 
rolleplasing te gee. ot 

(d) Iemand wat die toestaan van ’n bevel in die 
kennisgewing van mosie aangevra, bestry— i 

(i) gee die applikant binne die tyd in die kennis- 
gewing vermeld, -skriftelik kennis dat hy van voor- 
neme is om die aansoek te bestry, met vermelding 
van ’n adres binne 10 kilometers van die kantoor ‘| 
van die griffier waar hy kennisgewing en betekening 
van alle dokumente sal aanvaar; 7 

_Gi) lewer binne 21 dae na kennisgewing aan die 
' applikant van sy voorneme oni die aansoek te bestry 

sy antwoordende beédigde verklaring-af, as hy een - 
het, tesame met enige desbetreffende dokumente; en - 

(iii) as hy net ’n regspunt wil opper, lewer hy ’n 
Kennisgewing te dien effekte of binne die tyd. bepaal 
in die voorafgaande subparagraaf, waarin die regs- 
punt uiteengesit is. m 

_ {e) Die applikant kan binne 21 dae na betekening aan 
hom van die in subparagraaf (ii) van paragraaf (d) 
bedoelde beédigde verklaring en dokumente.’n replise- 
rende beédigde verklaring aflewer. Die hof kan na goed- 
dunke die indiening van verdere beédigde verklarings 
toelaat. ‘ 

() As geen antwoordende verklaring of kennisgewing 
van ’n regspunt binne die in subparagraaf (ii) van para- 
graaf (d) voorgeskrewe tyd afgelewer word nie, kan die 
applikant binne 10 dae na die verstryking daarvan by 
die griffier °n verhoordatum aanvra. As so ’n verkla- 
ring wel afgelewer word kan die applikant. binne 10 
dae na die aflewering van sy repliserende beédigde ver- 

‘klaring, of as hy nie. een indien nie, binne 10 dae na 
die verstryking van die in paragraaf (e) genoemde tyd- 
perk ’n datum aanvra en so, ’n kennisgewing afgelewer 
word, kan die applikant so ’n datum. binne 10 dae na 
aflewering van so ’n kennisgewing aanvra. As. hy nie 
binne die betrokke tyd ’n datum aanvra. nie, kan die 
respondent dit onmiddellik doen. Skriftelike kennis 
van die toegewese datum word onverwyld deur die 
applikant of respondent, na gelang van die geval, aan 
die teenparty gegee. ee 

_(® As ’n aansoek nie behoorlik op beédigde verkla- | 
ting beslis kan word nie, kan die hof die aansoek van 
die hand wys of na goeddunke ’n bevel gee om ’n 
tegverdige en spoedige beslissing te vereker. In die 
besonder, maar sonder om die omvang van die voor- 
gaande in te kort, kan hy beveel dat mondelinge getuie- 
nis aangehoor word ten einde ’n bepaalde feitegeskil: 
te beslis en kan hy vir daardie doel ’n deponent beveel 
om persoonlik te verskyn of kan hy verlof gee dat hy 

| than 30 days 

“may be, to the opposite party.   

-(b) In such notice the. applicant shall. appoint, an 
address within 10 kilometres of the: office of-the régis- 
trar, at which he will accept notice and service of. all 
documents in. such proceedings, and shall. set forth a 
day, calculated. in accordance with ‘the provisions of 
regulation 18 after service thereof on the respondent, 
on or. before which such respondent is required to 
notify the applicant, in writing,. whether he intends to 
oppose such application, and shall further state that -if- 
no such notification is given the -application will ‘be 
set down for hearing on ‘a stated: day,.not being less 

after service on the said respondent: of 
the said notice. CB , 

(c) If the respondent does not, on or -before the 
day mentioned ‘for that purpose -in such notice, notify 
the applicant of his intention to oppose, the applicant 
may place the matter on the roll for hearing by giving . 
the registrar: notice of set. down: before ‘noon -on-the 
court day but one preceding the day upon which the . 

; same is to be heard. ~ -, , 
|. (d) Any, person opposing the grant of an order 

sought in the notice of motion shall— 

' () within the time stated in the said notice, give 
‘applicant notice, in writing, that he intends to oppose’. 
the application, and in such notice appoint. an 
address within 10 kilometres of ‘the office of the 
Tegistrar, at which he will accept notice and service 
of all documents; | 

(ii) within 21 days of notifying the applicant of 
his intention to oppose the application deliver his 
answering affidavit, if any, together’ with any tele- 
vant documents; and Co . 

_. (ili) if he intends to raise any question of law 
only he shall deliver notice of his intention to do 
so, within the time stated in the preceding stibpara- © 
graph, setting forth such question. 

(e) Within 21 days of the service upon him of the 
affidavit and’ documents referred to in subparagraph 
(ii) of paragraph (d), the applicant may deliver a 
replying affidavit. The court may in its discretion per- 
mit the filing of further affidavits. Pe, 

_(f) Where no answering affidavit; or notice in terms 
of subparagraph (ii) of paragraph (d), is delivered 
within the period prescribed, the applicant may Within 
10 days of the expiry thereof -apply to the registrar 

to allocate a date for the hearing of the application: - 
Where an answering affidavit is delivered the appli- 
cant may. apply for such allocation within 10 days of 

the delivery of his replying affidavit or, if no reply- 
ing affidavit is delivered, within 10 days of the expiry 

of the period referred to in paragraph (e) and where 
such notice is delivered the applicant may apply for 

-Such allocation within 10 days after delivery of such 
notice. If the ‘applicant fails so to apply within the 
appropriate period aforesaid, the respondent may do ~ 
so immediately upon the expiry thereof. Notice in writ- 
ing of the date allocated by the registrar .shall forth- 
with be given by applicant or respondent; as the case . 

(g) Where an application cannot properly be decide 
on affidavit the court may dismiss the application’ or 
make such order as to it.séems meet with a view to 
ensuring a just and expeditious decision. In particular, 

- but without affecting the generality of the. aforegoing, 
it may, direct that oral evidence. be heard: on specified 
issues with a view to resolving any dispute of fact and. . 
to that end may order any deponent to appear per-- 
sonally or grant leave for him or any other person. to
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of enigiemand anders gedagvaar word om te verskyn 
en ondervra en gekruisvra te word as getuie, of hy kan 
die saak vir verhoor verwys met gepaste voorskrifte 
betreffende ‘pleitstukke, 
punte, of iets anders, 

(5) Die hof kan na aanhoring van ’n aansoek, hetsy 
ex parte of andersins, ’n bevel weier (behalwe betref- 
fende koste, as daar. is) maar die applikant verlof gee 
om die aansoek op dieselfde stukke, aangevul met 

' sodanige verdere beédigde verklarings as wat nodig mag | 
wees, te hernieu. 

(6) (a) ’n Party tot enigé aansoek kan ’n teenaansoek 
doen of kan enige party daarby voeg soos hy dit sou 
kon gedoen het as hy verweerder in ’n aksie was en die 
_ander partye tot die aansoek partye tot so ’n aksie was. 
reél 10 geld dan mutatis mutandis. 

(b) Die tydperke ten opsigte van aansoeke voorge- 
skryf is mutatis mutandis van toepassing op teenaan- 
soeke: Met dien verstande dat die hof indien goeie 
gronde aangevoer word, die beregting van.die aansoeck 
kan uitstel. 

(7) Iemand teen wie ’n bevel ex parte toegestaan is, 
kan die keerdatum vervroeg met 24 uur kennisgewing. 

(8) ’n Afskrif van elke aansoek in verband met die 
boedel van ’n gestorwende of van iemand wat beweer 
word ’n verkwister te wees, of wat handelsonbevoegd 
is op geestelike of ander gronde, word, voor so ’n aan- 
soek by die griffier ingedien word, aan die Weesheer vir 
oorweging en verslag voorgelé; en as iemand by die 
hof aanbeveel staan te word vir aanstelling as kurator 
van eiendom, word so ’n aanbeveling ook aan die Wees- 
heer vir verslag voorgelé: Met dien verstande dat die 
bepalings van hierdie subreél nie op enige aansoek 
ingevolge reél 57 van toepassing is nie, tensy die. teen- 
deel uit daardie reél blyk. - an 

(9) Die bepalings van subreél (8) geld ook vir alle 
aansoeke om aanstelling van administrateurs en trustees 
ingevolge aktes of kontrakte betreffende trustfondse of 
vir die administrasie van trusts 
beskikking geskep is. . Oo 

' (10) Ondanks die voorgaande subreéls, kan interlo- 
kutore aansoeke en .aansoeke wat betrekking het op 
hangénde gedinge, geskied by kennisgewing, gesteun 
word desbetreffende beédigde verklarings, en ter rolle 
geplaas word vir ’n tyd deur die griffier toegewys of 
deur ’n regter vasgestel. .. a 

.' GD (a) By dringende aansoeke kan die hof of ’n 
regter afsien van dic vorms en betekening wat die reéls 
voorskryf en kan hy so ’n aangeleentheid afhandel waar 

-en wanneer en soos hy goeddink, maar sover moont- 
lik in ooreenstemming met die reéls. 

(b) In elke beédigde verklaring wat ter ondersteu- 
ning van. ’n aansoek ingevolge paragraaf (a) van hier- 
die subreél ingedien word, moet die applikant uitdruk- 

‘lik die omstandighede vermeld wat volgens hom. die 
aangeleentheid dringend maak en die redes waarom hy 

. beweer dat hy nie mettertyd wesenlike verhaal by 
’ gewone beregting sal kry nie. 

(12) By ’n aansoek, ampshalwe teen ’n Minister, 
Adjunk-minister, Administrateur, amptenaar of werk- 
nemer van die Staat, teen die Staat, die Administrasie . 
van ’n provinsie, die Administrasie van die gebied 
Suidwes-Afrika of die Suid-Afrikaanse Spoorweg-. en 
Hawensadministrasie, is dic tydperk bepaal vir die 
keerdatum van ’n bevel nisi minstens 21 dae na die 
betekening van die bevel nisi tensy die hof spesiaal ’n 
korter tydperk gemagtig het. 

die omskrywing van geskil-- 

wat by testamentére: 

  

be subpoenaed to appear and be examined and cross- 
examined as a witness or it may refer the matter to - 
trial with appropriate directions as to pleadings or 
definition of issues, or-otherwise. 

(5) The court, after. hearing an application whether 
brought ex parte or otherwise, may make no order 
thereon (save as to costs if any) but grant leave to 
.the applicant to renew the application on the same 
papers supplemented by such further affidavits as the 
case may require. 

(6) (a) Any party to any application proceedings 
may bring-a counter-application or may join any 
party to the same extent as would be ‘competent if 
the party wishing to bring such counter-application or 
join such party were a defendant in an action and 
‘the other parties to the application were ‘parties to 
such action. In the latter event rule 10 shall apply 
mutatis mutandis, « oe 
_(b) The periods prescribed with regard to applica- 

tions shall apply mutatis mutandis to counter-applica- 
tions: Provided that the court may on good cause 
shown postpone the hearing of the application. 

(7) Any person against whom an order is granted 
ex parte may anticipate the return day upon delivery 
of not less then 24 hours’ notice. , 

(8) A copy of every application to court in connec- 
tion with the estate of any person deceased, or alleged 
to be a prodigal, or under any legal disability, mental 
or otherwise, shall, before such application is filed with 
the registrar, be submitted to the Master for considera- 
tion and report; and.if any person is to be suggested 
to the court for appointment as curator to property, 
such suggestion shall likewise be submitted to the Mas- 
ter for report: Provided that the provisions of this ’ 
subrule shall not apply to any application under rule 

_ 57 except where that rule otherwise provides. 
_ (9) The provisions of subrule (8) shall further apply 

to all applications for the appointment of administra- 
tors and trustees under deeds or contracts relating to 
trust funds or to the administration of trusts set up by 
testamentary disposition. 

(10) Notwithstanding the aforegoing subrules, inter- 
locutory and other applications incidental to pending 
proceedings may be brought on notice supported by 
such affidavits as the case may require and set down 

at a time assigned by the registrar or as directed by a 
judge. 

(11) (a) In urgent applications the court-or a judge 
may dispense with the forms and service provided for 
in these rules and may dispose of such matter at such 
time and place and in such manner and in accord- 

_ance with such procedure (which shall as far as prac- 
ticable be in terms of these rules) as to it seems meet. 

(b) In every affidavit filed in support of any appli- 
cation under paragraph (a) of this subrule the appli- 

‘cant shall set forth explicitly the circumstances which 
he avers render the matter urgent and the reasons why 
he claims that he could not be afforded substantial 
redress at a hearing in due course. 

(12) In any application against any Minister, Deputy 
Minister, Administrator, officer or servant of the State, 
in his capacity as such, the State, the administration 
of any province, the Administration of the Territory of 
South West Africa, or the South African Railways and — 
Harbours Administration, the period for the return of a 
rule nisi, shall be not less than 21 days after the ser- 
vice of the notice of motion, or the rule nisi, as the 
case may be, unless the court shall have specially auth- | 
orised a shorter period.
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(13) Reéls 10, 11,.12, 13 en 34 geld mutatis mutandis 
vir alle aansoeke. a 

(14) Die hof kan op aansoek beveel dat bewerings 
wat aanstootlik, kwelsugtig of irrelevant is uit ’n beédig- 
de verklaring geskrap word, met ’n gepaste bevel betref- 
fende koste, insluitende koste tussen prokureur en 
kliént. Die hof staan nie die aansoek toe nie tensy hy. 
oortuig is dat die applikant in sy saak benadeel sal 
word as dit nie toegestaan word nie. 

Prokurasie 

7. (1) Voordat dagvaarding in ’n aksie op instansie 
van die eiser se prokureur uitgereik word, moet die 

’ prokureur ’n prokurasie om te dagvaar by die griffier 
indien. Die prokurasie vermeld in die algemeen die aard 
van die aksie waarvan die instelling gemagtig word, 
die aard van die beoogde regshulp.en. die name van 
die party wat gedagvaar moet word. 

(2) Die prokureur wat ’n kennisgewing van voorneme 
om te verdedig by die griffier indien, moet dit vergesel 
laat gaan van ’n prokurasie aan hom om te verdedig. 

(3) (a) Die griffier plaas nie ’n siviele appél op instan- 
sie van ’n prokureur ter rolle vir beregting nie tensy 
die prokureur ’n. prokurasie ingedien het wat hom daar- 
toe magtig. Die prokurasie word tesame met die aan- 
soek om ’n verhoordatum ingedien. 

(b) Enige ander prokureur wat ’n advokaat opdrag 
gee om in ’n siviele appél namens enige ander party 
dan °*n party wat die appél ter rolle geplaas het op te 
tree, dien voor die verhoor daarvan ’n prokuraie by die 
griffier in waarby die prokureur gemagtig word om dit 
te doen. 

(4) Elke prokurasie wat deur ’n prokureur ingedien 
word, moet deur of namens die party wat dit gee, 
onderteken en origens: volgens regsvoorskrifte verly 
wees: Met dien verstande dat waar ’n prokurasie 
namens die party wat dit gee, onderteken is, bewys 
van magtiging om namens so ’n party te teken aan die 
griffier gelewer moet word, wat dit dan op die proku- 
rasie aanteken. | 

(5) Dit is vir dié volgende onnodig om ’n prokurasie 
in te dien: Die Staatsprokureur, ’n adjunk-staatsproku- 
reur of ’n professionele assistent van die Staatsproku- 
reur of ’n adjunk-staatsprokureur, of *n prokureur aan 
wie skriftelik of per telegram deur. of namens die Staats- 
prokureur of ’n adjunk-staatsprokureur opdrag gegee 
is, in aangeleenthede waarin die Staatsprokureur of ’n 
adjunk-staatsprokureur amptelik optree. 

‘Namptissement 

, 8. (1) Waar iemand regtens vir namptissement gedag- 
vaar kan word, geskied dit by wyse van ’n dagvaarding 
so na moontlik bewoord soos Vorm 3 in die Eerste 
Bylae, waarby hy opgeroep word om die geéiste bedrag: 
te betaal of anders persoonlik of by monde van ’n 
advokaat te verskyn op.’n dag in die dagvaarding 
genoem, synde minstens 21 dae na die betekening daar- 
van, om sy aanspreeklikheid te erken of te ontken. 

. (2) So ’n dagvaarding word deur, die griffier uitgereik 
en die bepalings van subreéls (3) en (4) van reél 17 
‘geld mutatis mutandis. °. 

(3) Afskrifte van alle dokumente waarop die eis 
berus, word aan die dagvaarding geheg en tesame daar- 
mee beteken. 

(4) Die eiser plaas die saak vir verhoor ter rolle voor 
middag van die tweede hofdag voor die dag waarop 
dit verhoor sal word.   

(13) Rules 10, 11, 12, 13 and 34 shall mutatis mutan- 
dis apply to all applications. 

(14) The court may on application order to be struc 
out from any affidavit any matter which is scanda- 
lous, vexatious or irrelevant, with an appropriate order 
as to costs, including costs as between attorney and 
client. The court shall not grant the application unless 

“it is satisfied that the applicant will be prejudiced in 
his case if it be not granted. 

Power of attorney . 

7. (1) Before summons is issued in any action at the 
instance of the plaintiff's attorney, the attorney shall 
file with the registrar a power of attorney to sue. Such 
power of attorney shall state generally the nature of 
the particular action authorised to be instituted, the 
nature of the relief to be claimed therein and the names 
of the party to be sued. 

(2) When notice of intention to defend is filed with 
the registrar by an attorney the latter shall pari passu 
file a power of attorney authorising him to defend. 

(3) (a) The registrar shall not set down any civil 
appeal for hearing at the instance of an attorney unless 
such attorney files with the registrar a power of attor- 

_ hey authorising him to set the appeal down. Such power 
of attorney shall be filed together with the application 
for a date of hearing. 

(b) Any attorney instructing an advocate to appear 
in a civil appeal on behalf of any other party other 
than a party who has caused the: appeal to be set 
down shall, before the hearing thereof, file with the 
registrar a power of attorney authorising such attor- 
ney so to act. 

(4) Every power of attorney filed by an attorney 
shall be, signed by or on behalf of the party giving 
it, and shall otherwise be duly executed according to 
law: Provided that where a power of attorney is signed 
on behalf of the party giving it, proof of authority to 
sign on behalf of such party shall be produced-to the 
registrar who shall note that fact on the said power. 

(5) No power of attorney shall be required to be 
filed by the State Attorney, any deputy state attorney 
or any professional assistant to the State Attorney or 
a deputy state attorney or any attorney instructed, in 
writing, or by telegram by or on behalf of thé State 
Attorney or a deputy state attorney in any matter in 
which the State Attorney or a deputy state attorney is 
acting in his capacity as such. 

Namptissement 

8. (1) Where by law any person may be summoned — 
to answer a claim made for namptissement, proceedings 
shall be instituted by way of a summons as near as 
may be in accordance. with Form 3 of the First 
Schedule, calling upon such person to pay the amount 
claimed or failing such payment to appear personally 
or by counsel upon a day named in such summons not 
being less than 21 days after the service upon him of 
such summons, to admit or deny his liability. 

(2) Such summons shall be issued by the registrar 
and the provisions of subrules (3) and (4) of rule 17— 
shall mutatis mutandis apply. 

(3) Copies of all documents upon which the claim 
is founded shall, be annexed to the summons and served 
‘with it. - 

(4) The plaintiff shall set down the case for hearing 
before noon on the court day but one preceding the 
day upon which it is to be heard. .
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(5) Op die dag in die dagvaarding genoem kan die 
verweerder persoonlik of by monde van ’n advokaat 
verskyn om sy aanspreeklikheid te ontken of te erken, 

~ en hy kan laastens voor middag van die tweede hofdag 
voor die waarop hy opgeroep is om te verskyn, ’n 
beédigde verklaring aflewer wat die gronde bevat waar- 
op hy aanspreeklikheid betwis. In so ’n geval word 
die eiser ‘n redelike geleentheid gegun om daarop te 
antwoord. 

(6) As die verweerder by die verhoor sy aanspreek- 
likheid erken of as hy voorheen ’n erkenning van aan- 
spreeklikheid by die griffier ingedien het wat deur hom 
onderteken is en geattesteer is deur ’n prokureur wat 
vit hom optree en nie vir die teenparty nie, of anders 
by beédigde verklaring bevestig is, kan die hof finale 
vonnis teen hom gee. 

(7) Die hof kan mondelinge getuienis betreffende die 
egtheid van die verweerder of sy gevolmagtigde se 
handtekening op die dokument waarop die eis vir 
namptissement berus, of betreffende die volmag van 
die verweerder se gevolgmagtigde, aanhoor. co, 

(8) As die hof namptissement weier, kan hy die ver- 
weerder beveel om binne ’n bepaalde tyd ’n pleit in te 
dien en kan hy na goeddunke ’n kostebevel gee. Daarna 
geld hierdie reéls betreffende pleitstukke-en die verdere | 
afhandeling van verhoorsake mutatis mutandis. 

(9) Op aanvraag moet die eiser sekerheid de resti- 
tuendo tot bevrediging van die griffier aan die ver- 
weerder verskaf, teen betaling van die vonnisskuld. 

(10) Iemand teen wie namptissement toegestaan is, kan 
alleen tot die prinsipale_saak oorgaan as hy die vonnis- 
skuld en getakseerde koste betaal het of as die eiser 
versuim om op aanvraag behoorlik sekerheid ingevolge 
subreél (9) te stel. 

(11) ’n Verweerder wat tot die prinsipale saak mag 
en wil oorgaan, moet binne twee maande nadat namp- 
tissement toegestaan is, ’n kennisgewing van sy voor- 
neme aflewer, in welke geval die dagvaarding geag 
word ’n gekombineerde dagvaarding te wees, waarop 
hy binne sewe dae ’n pleit moet aflewer. By gebreke van 
sodanige kennisgewing of pleit word die namptissement 
ipso facto ’n finale vonnis en verval die sekerheid wat 
deur die eiser gestel is. 

Arres suspectus de fuga 

9, (1) Geen siviele prosesstuk waarkragtens iemand 
gearresteer of onder borgtog geplaas mag word ten: 
einde hom te dwing om te verskyn voordat hy die land 
verlaat en op ’n eis te antwoord en die uitspraak van 
die hof daarop af te wag, word teen iemand uitgereik | 
as die waarde in geskil nie minstens R400 beloop nie, 
sonder inagneming van koste. 

(2) In alle gevalie waar iemand gearresteer of onder 
borgtog geplaas mag word, geskied dit by wyse van ’n 
lasbrief tot arres, gerig aan die balju of sy adjunk en 
aan die bevelvoerder van die gevangenis, geteken soos in 
die geval van ’n dagvaarding, en so na moontlik 
bewoord soos Vorm 4 in die Eerste Bylae. 

(3) Die lasbrief tot arres moet, wanneer dit by die 
griffier vir ondertekening afgegee word, vergesel gaan 
van ’n beédigde verklaring van die eiser of sy gevol- 
magtigde. 

(4) Die beédigde verklaring moet ’n juiste beskrywing | 
bevat van die persoon wat dit maak, met vermelding 
van sy woonplek en die bedrag aan die eiser verskuldig 
en waar die skuld ontstaan het, en in die geval van die 
onwettige terughouding: van roerende goed, die waarde 
en ’n beskrywing daarvan: Met dien verstande dat as 
die eiser as eksekuteur of administrateur van ’n bestorwe 
boedel of as kurator van ’n insolvente boedel of .in |   

(5) Upon the day named in the summons the defen- 
dant may appear personally or by an advocate to admit 
or deny his liability and may, not later than noon of 
the court day but one preceding the day upon which 

‘he is called upon to appear in court, deliver an affi- 
davit setting forth the grounds upon which he disputes 
liability. In such event the plaintiff shall be afforded - 
a reasonable opportunity of replying thereto. 

_ (6) If at the hearing the defendant admits his liab- 
ility or if he has previously filed with the registrar an 
admission of liability signed by himself and witnessed 
by an attorney acting for him and not acting for the 
Opposite party, or, if not so witnessed, verified by affi- 
davit, the court may give final judgment against him. 

(7) The court may hear oral evidence as to the 
authenticity of the defendant’s signature, or that of his 
agent, to the document upon which the claim for 
namptissement. is founded or as to the authority of 
the defendant’s agent. _ oo 

(8) Should the court refuse namptissement it. may 
order the defendant to file a plea within a stated time 
and may make: such order as to the costs of the pro- 
ceedings as to it may seem just. Thereafter the pro- 
visions of these rules as to pleading and the further 
conduct of trial actions shall mutatis mutandis apply. 

(9) The plaintiff shall on demand furnish the defend- 
ant with security de restituendo to the satisfaction of 
the registrar, against payment of the. amount due under 
the judgment. 

(10) Any person against whom namptissement has 
been granted may enter into the principal case only if 
he shall have satisfied the amount of the judgment and 
taxed costs, or if the plaintiff on demand fails to 
furnish due security in terms of subrule (9). 

(11) A defendant entitled and wishing to enter into 
the principal case shall, within two months of the 
grant of namptissement, deliver notice of his intention 
to do so, in which event the summons shall be deemed 
to be a combined summons and he shall deliver a plea 
within seven days thereafter. Failing such notice or 
such plea the namptissement shall ipso facto become 
a final judgment and the security given by the plain- 
tiff shall lapse. 

Arrest suspectus de fuga 

9. (1) No civil process whereby any person may be . 
arrested or held to bail in order to compel his appear- 
ance before leaving the country to answer any claim 
and to abide the judgment of the court thereon shall 
be sued out against any person where the cause of 
action is not of the value of R400 or upwards, exclu- 
sive of any costs. 

(2) In all cases where any person may be arrested 
or held to bail, the process shall be by writ of arrest 
addressed to the -sheriff or his deputy and to the 
officer commanding the gaol and signed as is required 
in the case of a summons and shall, as near as may 
be, be in accordarice with Form 4 of the First Schedule. 

(3) The writ of arrest when delivered to the registrar 
for signature shall be accompanied by an affidavit 
sworn. by the plaintiff or his agent. , 

(4) The affidavit shall contain a true description of 
the person making the same, setting forth his place of 
residence, and a statement of the sum due to the plain- 
tiff, and the cause of the claim and where incurred, or 
in the case of the unlawful detention of any movable 
property, the value and description thereof: Pro- 

| vided that if the plaintiff sues as executor or admin- 
istrator of any deceased person, or as a trustee of an
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enige soortelyke verteenwoordigende hoedanigheid dag- 
vaar dit voldoende is om in so ’n beédigde verklaring 
te sé dat die verweerder die som verskuldig is. volgens 
die boeke of dokumente in besit van die deponent en 
dat die deponent opreg glo dat dit so is. Verder moet 
beweer word dat die eiser geen of onvoldoende sekuri- 
teit vir sy eis het, met vermelding van die aard en om- 
vang van die sekuriteit, as daar is, en dat minstens 
R400 heeltemal ongesekureer is, en as die eis een vir 
skadevergoeding is; dat die eiser skade van R400 of meer 
gely het. ; 

(5) In alle gevalie moet in die beédigde verklaring 
‘beweer word dat die deponent oortuig is dat die ver- 
‘weerder op vertrek uit die Republiek staan of voorberei- 
dinge daarvoor tref, met volledige gronde vir sy oor- 
tuiging. ‘ 

(6) Die lasbrief tot arres en die beédigde verklaring 
word deur die griffier geliasseer en dit staan die ver- 
weerder of sy prokureur vry om te alle redelike tye 
en kosteloos insae daarin te hé en afskrifte daarvan 
te maak. LS 

(7) As ’n som geld of ’n besondere saak: geéis word, 
moet dit in die lasbrief.tot arres vermeld word. Die 
koste van die uitreiking van so ’n lasbrief word deur’ 
die griffier daarop geéndosseer en die balju of sy adjunk 
gee, wanneer ’n arres daarkragtens plaasvind, aan die 
verweerder ’n afskrif daarvan tesame met afskrifte van 
die genoemde beédigde verklaring en enige dokumente 
waarop die eis berus, welke afskrifte deur die ciser 
verskaf moet word: Met dien verstande dat waar ’n las- 
brief tot arres telegrafies versend is, die oorspronklike 
lasbrief met die eerste pos gestuur word na die plek 
waar so iemand gearresteer of aangehou is, vergesel 
van ’n afskrif daarvan en van die beédigde verklaring 
ingevolge subreéls (4) en (5). By ontvangs van die las- 
brief op die plek waar so iemand gearresteer of aange- 
hou is, word die bedoelde afskrifte onverwyld aan hom 
beteken. oo 

“8) As die verweerder of enigeen namens hom by 
arres aan die balju of sy adjunk voldoende sekerheid 
stel by wyse van ’n borgakte of onderneming van die 
verweerder en van ’n ander persoon wat in die Republiek 
woon en voldoende middele hier het, dat die verweerder 
sal verskyn ‘soos.in die lasbrief bepaal en die vonnis 
van die hof daarop sal afwag, of as die verweerder aan 
die balju of sy adjunk die bedrag betaal of die saak 
oorhandig wat in die lasbrief genoem word tesame met 
die koste daarop geéindosseer en ’n verdere bedrag van 
R4 vir koste van die tenuitvoerlegging van die lasbrief, 
ontslaan die. balju of sy adjunk hom. Die bedoelde 
borgakte of onderneming word bewoord so na moontlik 
soos Vorm 5-in die Eerste Bylae: Met dien verstande 
dat die persoonlike borgakte van die verweerder sonder 
meer voldoende is as daarby ook die geéiste bedrag of 

’ saak gedeponeer word saam met koste soos voormeld, 
en die deposito as een van die voorwaardes in die 
borgakte genoem word. 

(9) As die verweerder te eniger.tyd na sy arres aan 
die eis in die lasbrief voldoen, en ook die koste daarop 

geéndosseer en die koste van tenuitvoerlegging betaal 
of as hy ’n borgakte ingevolge subreél (8) aangaan, is 
hy geregtig tot onmiddellike vrylating.. 

(10) Waar ’n borgakte deur of namens die verweerder 
gegee is ingevolge subreél (8), gaan die eiser met die 
aksie voort asof daar geen. arres was nie en. behalwe   

insolvent estate, or in any similar representative ¢a- 
pacity, it shall be sufficient in any such affidavit to 
aver that the said defendant is indebted as stated, as 
appears by the books or documents in the possession 
of the deponent and as the deponent verily believes. 
The affidavit shall further contain an allegation that 
the plaintiff has no or insufficient security for his. 
demand, specifying the nature and-extent of the secur- 
ity, if any, and that-a sum or value of R400 or 
upwards remains wholly unsecured; and if -the said 
claim is one for damages, that the said plaintiff has 
sustained damage to an amount of R400 or upwards. 

‘(5) In all cases the affidavit shall contain an alle- 
gation that the deponent believes that the defendant 
is about to depart, or is making preparations to depart, 
from the Republic and shall state fully the grounds for 

F such belief. 

(6) The writ of arrest and affidavit shall be filed 
by the registrar, and the defendant or his attorney 
shall be at liberty at all reasonable times and without 
charge to peruse and copy them. 

(7) Where any sum of money-or a specific thing is 
claimed, it shall be set forth in the writ of arrest. The 
costs of issuing any such writ shall be endorsed thereon 
by .the registrar, and the sheriff or his deputy shall, 
upon an arrest made by virtue thereof, give to the 
defendant a copy of the same, together with copies 
of the affidavit aforesaid and any documents upon 
‘which the claim is founded,, which copies shall be fur- 
nished by the plaintiff: Provided that where a warrant 
of arrest has been telegraphically transmitted the orig- 
inal warrant shall be sent by the first post to the. 
place where such person has been arrested or detained 
and shall be accompanied by a copy thereof and a 
copy of the affidavit in terms of subrules (4) and (5). 
After the arrival of the warrant at the place. where 
such person has been arrested or detained, a copy of 
the original warrant and affidavit shall forthwith be 
served upon him. 

(8) If on arrest the defendant or anyone on his 
behalf gives to the sheriff or his deputy adequate secur- 
ity by bond or obligation of the said defendant and 
of another person residing and having sufficient-means 
within the Republic that the defendant will appear 
according to the exigency of the said writ, and will 
abide the judgment of the court thereon, or if the said 
defendant pays or.delivers to the sheriff or his deputy 
the sum of money or thing mentioned in the said writ, 
together with the costs and charges endorsed thereon, 
and a further sum of R4 as costs for the execution 
of the writ, the sheriff or his deputy shall permit the 
defendant to go free of the said. writ of arrest. The 
bond or obligation to be given to the sheriff or his 
deputy. under this rule shall be as near as may be in 
accordance with Form 5 of the First Schedule: Pro- 
vided that the personal bond of the defendant without 
a surety shall be: sufficient for the purposes of this 
tule if accompanied by a deposit of the amount or . 
thing claimed and costs as aforesaid, such deposit being 
referred to in the bond as one of the conditions thereof. 

(9) If the defendant at any time-after his arrest satis- 
fies the claim contained in the writ, including the costs 
and charges endorsed thereon, and the costs of the 
execution of the writ or if he gives a bond or obliga- 
tion in terms of subrule (8), he shall be entitled to 
immediate release. , Lo 

(10) If a bond or obligation has been given by or 
on behalf of the defendant, in terms of subrule (8), 
the plaintiff shall proceed with his action as if there
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waar dagvaarding reeds uitgereik was, bly die lasbrief 
tot arres en die beédigde verklaring van krag as ’n 
gekombineerde dagvaarding in die aksie. 

(11) ’n Gearresteerde kan die datum van verskyning 
vervroeg en na kennisgewing aan die eiser en die griffier 
sy vrylating by die hof aanvra. 

(12) ’n Balju of adjunk-balju. wat van ’n gearresteerde 
’n borgakte kragtens ’n lasbrief geneem het, dra dit so 
spoedig doenlik aan die eiser oor by wyse van ’n onder- 
tekende endossement daarop so na moontlik bewoord 
soos Vorm 6 in die Eerste Bylae. 

. (13) As die verweerder op die keerdatum of ver- 
vroegde keerdatum die. eis erken, kan finale vonnis 
teen hom gegee word, waarop hy vrygelaat word. 

_ (14) As die verweerder nie aan ‘die eis voldoen of dit 
erken het nie en nie sekerheid soos voormeld gestel 
het nie, kan die eiser op die keerdatum of vervroegde 
keerdatum aansoek doen om bekragtiging van die arres, 
waarop die hof, tensy voldoende rede tot die teendeel 
aangevoer word, die arres bekragtig en beveel dat die 
verweerder na die gevangenis teruggestuur word, en ver- 
dere voorskrifte gee wat hy vir die spoedige afhandeling 
van die geding bevorderlik ag. , 

(15) Wanneer in so ’n geding vonnis teen die ver- 
weerder gegee is, is hy tot vrylating geregtig. 

Voeging van partye en skuldoorsake 

10. (1) Enige getal persone, elk van wie ’n eis het, 
hetsy gesamentlik, gesamentlik en afsonderlik, afsonder- . 
lik of in die alternatief, kan as eisers in een aksie 
optree teen dieselfde verweerder of verweerders teen wie 
een of meer van sodanige persone wat as eiser. wil 
optree, geregtig sou gewees het om ’n afsonderlike aksie 
in te stel, mits die vorderingsreg van diegene wat saam 
as eisers wil optree, afhang van die beslissing van 
wesenlik dieselfde regs- of feitevraag wat, as afsonderlike 
aksies ingestel sou word, in elke aksie sou ontstaan, en’ 
met dien verstande dat daar ’n toetrede kan wees met 
die voorwaarde dat dit alleen geld as die eis van enige | 
ander eiser misluk. 

(2) ’n Eiser kan verskillende skuldoorsake in dieselfde 
aksie saamvoeg. 

_ (3) Verskeie verweerders kan in een aksie gedagvaar 
word hetsy gesamentlik, gesamentlik en afsonderlik, 
afsonderlik of in die alternatief, wanneer die geskilpunt 
wat tussen hulle of enige van hulle en die eiser of enige 
van die eisers bestaan, afhang van die beslissing van 
wesenlik dieselfde regs- of feitevraag wat, as die ver- 
weerders afsonderlik gedagvaar sou word, in elke afson- 
derlike aksie sou ontstaan. oO 

(4) In ’n aksie waarin skuldoorsake of partye inge- 
volge hierdie reél saamgevoeg is, gee die hof aan die 
einde van die verhoor uitspraak ten gunste van die 
partye wat daartoe geregtig is, of verleen hy absolusie 
van die instansie en gee hy ’n kostebevel wat hy billik 

_ag: Met dien verstande dat sonder om die diskresie van 
die hof in enige opsig te beperk— 

(a) die hof kan beveel dat ’n eiser wat onsuksesvol 
was teenoor enige ander party, hetsy eiser. of ver- 
weerder, aanspreeklik is vir die koste wat deur sy" 
toetrede tot die aksie as eiser veroorsaak is;   

had been no arrest, and save in those cases where 
summons has already been issued, the writ of arrest 
and affidavit shall stand as a combined summons in 
the action. ; a, 

(11) Any person arrested shall be entitled to an- 
ticipate the day of appearance and to apply to the court 
for his release, upon giving notice to the plaintiff and 
to the registrar. , 

(12) If the sheriff or his deputy takes from the party 
arrested. any bond or obligation by virtue of any writ, 
he shall, as soon as practicable, assign to the plaintiff 
such bond or obligation, by an endorsement thereon 
under his hand, as near as may be in accordance 
with Form 6 of the First Schedule. 

(13) If on the return or anticipated return day the 
‘defendant admits the plaintiff's claim, final judgment 
may be given against him,’ whereupon he shall be 
released. 

(14) If the defendant has not satisfied or admitted 
the plaintiff’s claim and has not given security as afore- 
said, the plaintiff may, on the return or anticipated 
return day, apply for confirmation of the arrest, where- upon the court, unless sufficient cause to the contrary is shown, shall confirm such arrest and order the 
return of the defendant to prison, and shall make such further order as to it seems meet for the speedy - ter- mination of the proceedings. , 

(15) If in any such Proceedings judgment is given against the defendant, he shall be entitled to his release. 

' Joinder of parties and causes of action 

10. (1) Any number of persons, each of whom has 
a claim, whether jointly, jointly and severally, sepa- 
rately or in the alternative, may join as plaintiffs in 
one action against the same defendant or defendants 
against whom any one or more of such persons pro- 
posing to join as plaintiffs would, if he brought a 
separate action, be entitled to bring such action, pro- 
vided that the right to relief of the persons proposing 
to join as plaintiffs depends upon the determination, 
of substantially the same question of law or fact 
which, if separate actions were instituted, would arise 
on each action, and provided that there may be a 
joinder conditionally upon the claim of any other 
plaintiff failing. 

(2) A plaintiff may join several causes of action in 
the same action. 

(3) Several defendants may be sued in one action 
either jointly, jointly and severally, separately or in 
the alternative whenever the question arising between 
them or any of them and the plaintiff or any of the 

plaintiffs depends upon the determination of substan- 
tially the same question of law or fact which, if such 
defendants were sued separately, woud arise in each 
separate action. . 

~ (4) In any action in which any causes of action or 
parties have been joined in accordance with this rule, 
the court at the conclusion of the trial shall give such 
judgment in favour of such of the parties as shall be 
entitled to relief, or grant absolution from the instance, 
and shall make such order as to costs as shall to it 
seem to be just: Provided that without limiting the 
discretion of the court in any way— 

(a) the court may order that any plaintiff who is 
unsuccessful shall be liable to any other party, 
whether plaintiff or defendant, for any costs. oc- 
casioned by his joining in the action as plaintiff;
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” (by: as uitspraak. ‘ten gunste van, na “verweerder: ‘gegee ° 
“word” Of a8. aan, ’n- verweerder ° absolusie . van. die. 

  

and _ instansie verleén i is, die hof kan beveel dat—., : 

@. die’ eiser so ‘a verweerdes se koste “betaal; “of |. . 

i). ‘die: onsuksesvolle verweerders: die kosté van ‘die | : 
- © juikéesvolle. verweerder, ‘gesamentlik en, afsonderlik . 

betaal,. betaling: deur ‘een die ander vry te stél, en |. 
- dat as een van ‘die onsuksesvolle verweerders meer as. 

~ sy pro. rata-deel. van’ die. koste van - die: suksesvolle 
- verweerder betaal, hy -geregtig, sal- wees om van die | 

- ander - onsuksésvolle verweerders bul pro rata-deel |. 
van die’ oorbetaling te 'verhaal en die hof kan verder: | 

* ~beveel: dat: as “die ‘suksesvolle verweerder nie al. sy. 
Koste’ ‘van die onsuksesvolle verweerders : kan verhaal., |: 

i nie, hy die tekort. van: die eiser kan vorder;. 

ho ‘©. as ‘uitspraak ‘ten guniste: van’ die ¢ eiser x gegee| - 
“word teen meer as éen van die verweerders, die hof 

: hulle kan beveel.om die: eiser: se-koste ‘gesamentlik 
en: afsonderlik ‘te betaal, betaling deur. die ander vry 

_. ‘te: stel, en dat indien, een van die onsuksesvolle ver- 
' weerders. meer” as- sy..pro. -rata-deel van’-die’ eiser : sé 
koste betaal, hy geregtig sal‘ wees om van die. ander. 

i onsuksesvolle verweerders hul Pro, rata-deél van ‘Soda-.. 
~~ nige. oorbetaling te. verhaal. 

(5) Waar daar’ n voeging vari . skuldoorsake of van 1 
- Partye Was, kan. die hof op aansoek: van .enige party 
_te eniger’ tyd. beveel: “dat afsonderlike’ verhore :gehou °- 

- word ten. opsigte. van’ sommige ‘of al: die ‘skuldoorsake 
‘of sommige of al. die: partye; en -die hof kan op so *n- 

i _aansoek na na goeddunke 'n bevel | gee. at 

’ Konsolidasie van aksies os, : : 

-@) die aksies'as. een: voortgesit word: 

. geld. vir die’ aldus gekonsolideerde aksie; ‘en. 

oO die. hof na. goeddunke ’n. bevel kan gee betref- 
‘fende ‘die: verdere. ‘prosedure, én een ‘uitspraak kan |: 
gee: waarin al -die , Beskille in. die, genoemde aksies qo, 
afgehandel word. ' “ “ 

Toetrede van persone t as eisers of verweerders 

2. Jemand wat: geregtig is om. ‘as: eiser, toe te: ‘tree ‘of. 
blootstaan aan voeging as verweerder in ’n aksie, kan 

_ na kennisgewing aan ; alle. ‘partye in enige . stadium: van * 
die verrigtinge aansoek doen om. verlof om as ’n eiser ° 
of. ’n ‘vérweerder toe te tree. ‘Die hof. kan-op’so ’n aan- 

_ soek iia ‘goeddunke.’n bevel gee; ook wat. koste betref. 
“en die verdere ® prosedure i in 1 die aksic: yoorskayf: 

PN 

| Derdepartyrosedure- kg 
ee 

1B. © ‘As. ‘nm party | tot ‘n. aksie: : daarop stony . 

_@: dat: hy teenoor jemand ‘anders wat nie ’n party ay 
- is nie (hierna ” n “derde, party” genoem), ten opsigte 

. van enlige betaling waartoe hy. in’ die aksie veroordeel 
Se kan word, geregtig ‘is op’ ‘n bydrae of viywaring deur: 

die derde: Party? of. 

t seems meet. 

‘th. Waar’ afsonderlike aksies ingestel is efi die: hot fn 

- meen dat hulle. geriefshalwe gekonsolideer . behoort’'te.}. 

~ word, kan ‘hy op aansoek van. ’n party daartoe en na. | 
' _ kennisgewing ‘aan alle belanghebbende partye, konsoli- : 

dasie beveel, waarna— ve Co hyp 

  

(bp. if judgment | is. piven: ‘in. favour of. aity: “defen- 
‘dant’ or if any defendant. is. absolved from the | 2 = 

oe instance, the court: may. order— ces te 

“(i the plaintiff to ‘pay such. ‘defendant's ‘costs; or 

(ii) the unsuccessful® defendants to pay: the ‘costs : 
_of the-successful-defendant jointly and severally,-the ~ 

"one ‘paying the other to be absolved, ‘and ‘that if, 
one of the unsuccessful defendants : pays: moré- than 
-his pro rata ‘share of the costs. of the successful. mS . 
defendant, he shall be’ entitled.to recover from the. | 

~ other. unsuccessful: defendants their pro rata share’ of 
such excess, and the.court may. further order that, ~~ . 

' if the successful. defendant is unable -to recover the - hos 
. whole-or-any~ part of -his: costs’ from: the unsuccess- —. * - 
. ful ;defendants; he: shall . be ‘entitled to. recover. from 
‘the plaintiff such part of his. costs.as he cannot _ 
recover from the unsuccessful: ‘defendants;. ee 

. & if judgment is “given. in, favour of the. plaintiff tse 
7 azainst: jore than. one of the’ defendants, the court’. 

‘may order. those. defendants against’ ,whomr it gives. 
: judgment, to pay the- plaintiff's costs jointly . and. 
__séverally, the one paying the other to -be absolved, .. - 

and’ that ‘if one. of the-unsuccessful. defendants. ‘pays _— 
More than. his pro rata share of ‘the costs of-the ,- 
plaintiff he «shall be entitled. to. recover from: the’ -.. - 
other unsuccessful defendants: their. pro. rata. share Of, 5 

~ such excess... 
(5) Where. there’ has been: any. ‘joinder of causes. of 

action or-of: parties, the court may-on the application.” 
‘of any. party at any time order that ‘separate tridls be - .. 

- held either in respect of some or all of the causes ‘of: ~ 
| action or somé or all. of: the- parties; ‘and’ the ‘court 
may on such h application ‘make such. order. as) to it 

~ Consolidation ‘of actions . Le 

\, 

‘11. Where separate. actions have been. instituted and. oe 
it. appears. to: the ‘court. convenient .to do so, it: may." 
upon. the application of - any party thereto and -after, 
notice to all ‘interested parties, make ‘an. order ‘con: | . 

; ee ‘solidating such actions, whereupon— ee 

~ (b) die. ‘bepalings. van. ‘ real 10° mutatis mata | ~(a) the said actions shall ‘proceed as. one ‘action; . 

(b) the’ provisions of-rale 10‘ shall mutatis: ‘mutan- : 
dis apply. with regard to the: action. so- ‘consolidated; o 
and 

‘may give one. judgment disposing of all. matters. in 
4 dispute i in the. said actions. : HN 

“Intervention of persons as: plaintiffs or, defendants” o3 

12. ~Any person - éntitled -to. join as. a. plaintiff ore” 
liable: to be joined as a defendant | in any action may, . 

| on, notice..to: all: parties,’ at any’ stage of. the -proceed-. 
ings ‘apply for leave to intervene..as a plaintiff or a“. °) 
defendant. The court may upon such application make, 
such order, including any ‘order as to ‘costs, and give wr 

‘| such directions’as to the further: procedure i in thea action , 
‘|. as to it may ! seem meet. SE 

Third party procedi ure: 

  

1B. a) Where a party in any action claims— os tye 

-(a) aS against ‘any. other person not a party, te the. my 
-action (in. this ‘rule called a “third” party”) that’ such 

_ party is entitled, in respect ‘of any’ relief. claimed 
“against him, to a contribution . or _ indemnification a 
-from such third d party: ) 

“© ‘the: court may “make- any. ‘order which to it. 
seems “meet ‘with regard to the further procedure, and...” °
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' (b) dat ’n vraag of geskilpunt in die aksie wesen- 
lik dieselfde is as ’n vraag of geskilpunt wat ontstaan 
het of sal ontstaan tussen hom,en die derde party, 
en beslis behoort te word nie alleen tussen partye 
tot die aksie nie maar ook tussen hulle of een of 
meer van hulle en die derde party; © 

. kan hy ’n kennisgewing, hieronder ’n derdeparty-ken- 
nisgewing genoem, so na moontlik bewoord soos Vorm 
7 in die Eerste Bylae, uitreik en dit moet deur die balju 
beteken word. 

(2) In die kennisgewing word die aard en gronde 
van die aanspraak van die party wat dit uitreik, die 
vraag of geskilpunt wat beslis moet word, en die regs- 
vordering uiteengesit. Vir die uiteensetting van die aan- 
spraak en van die vraag of geskilpunt, geld die reéls 
betreffende pleitstukke en dagvaardings mutatis mutan- 

dis. , 

(3) (a) °n Derdepartykennisgewing moet beteken word 
voor die sluiting van pleitstukke in die aksie in verband 
waarmee dit uitgereik is. 

(b) Na sluiting van pleitstukke, mag sodanige ken- 
nisgewing slegs met verlof van die hof beteken word. 

(c) Die derdepartykennisgewing moet vergesel wees 
van ’n afskrif van alle pleitstukke wat tot datum van 
betekenis van die kennisgewing in die aksie ingedien 

is. 

(4) As die derde party die eis in die derdeparty- 
kennisgewing wil betwis, lewer hy ’n kennisgewing van 
voorneme om te verdedig af, soos op: ’n dagvaarding. 
Onmiddeliik na ontvangs van so ’n kennisgewing gee 
die party wat die derdepartykennisgewing witgereik 
het, dienooreenkomstig kennis. aan alle ander partye. 

(5) Die derde party is, na betekening aan hom van 
’n derdepartykennisgewing, ’n party tot die aksie en,. 
as hy ’n kennisgewing van voorneme om te verdedig 
aflewer, word alle dokumente aan hom beteken en 
kennis aan hom gegee as ’n party. 

(6) Die derde party kan pleit of eksipieer teen die 
derdepartykennisgewing asof hy ’n verweerder in die 
-aksie is. Hy kan ook deur ’n pleit of ander behoorlike 

- pleitstuk in te dien die aanspreeklikheid van die: 
party wat die kennisgewing uitgereik het, betwis op 
enige grond, selfs al het daardie party dit nie geopper 
nie: Met dien verstande egter dat die derdeparty nie . 
geregtig is om ’n teeneis teen iemand anders as die 
party wat die kennisgewing uwitreik in: te stel nie, 
behalwe vir sover hy dit ingevolge reél 24 sou mag 
doen. 

_ (7) Die reéls betreffende die indiening van. verdere 
pleitstukke geld -soos volg vir derde partye: — °- 

.(a) Vir sover die derdeparty se pleit betrekking het 
op die eis van die party wat die kennisgewing uitgereik 
het, word laasgenoemde beskou as die eiser en die 
derde party as die verweerder; 

(b) vir sover die derde party se pleit op die eiser 
se eis betrekking het, word die derde party as ’n ver- 
weerder beskou en die eiser dien pleitstukke in soos 
deur die desbetreffende reéls bepaal. 

to. 

(8) Waar ’n party tot ’n aksie teen enige’ ander 
party (hetsy hy ’n party geword het vanweé ’n teeneis 
of vanweé ’n derdepartykennisgewing of op enige | 
ander wyse) ’n aanspraak het soos in subreél (1) bedoel, 
kan hy ’n derdepartykennisgewing uitreik en’ aan so 
’n ander party beteken soos deur hierdie. reél voor- 
geskryf. Behalwe dat geen verdere kennisgewing van   

(b) any question: or issue in the action is sub- 
stantially the same as a question or issue which has 
arisen or will arise between such party and the third 
party and should properly be determined not only. 
as between any parties to the action but also as 
between such parties and the third party or between 
any of them; — ; 

such party may issue a notice, hereinafter referred to 
as a third party notice, as near as may be in accor- 

‘dance with Form 7 of the First Schedule, which notice 
shall be served by the sheriff. 

(2) Such notice shall state the nature and grounds 
of the claim of the party issuing the same, the question 
or issue to be determined and any relief or remedy 
claimed. In so far. as the statement of the claim and 
the question or issue are concerned, the rules with 
regard to pleadings and to summonses shall mutatis 
mutandis apply. 

(3) (a) The third party notice shall be served before 
the close of pleadings in the action in connection with 
which it is issued. 

(b) After the close of pleadings, such notice may only ~ 
be served with the leave of the court. 

(c) The third party notice shall be accompanied by 
a copy of all pleadings filed in the action up to the date 
of service of the notice. 

(4) If the third party intends to contest the claim 
set out in the third party notice he shall deliver notice 
of intention to defend, as if to a summons. Immediately 
upon receipt of such notice, the party who issued the 
third party notice shall inform all other parties accord- 
ingly. ‘ ae - 

(5) The third party shall, after service upon him of 
a third party notice, be a party to the action and, if 
he delivers notice of intention to defend, shall be served 
with all documents and given notice of all matters as 
a party. 

(6) The third party may plead or except to the third 
party notice as if he were a defendant to the action. 
He may also, by filing a plea or other proper plead- 
ing, contest the liability of the party issuing the notice 
on any ground notwithstanding that such ground has 
not been raised in the action by such latter party: 
Provided however that the third party shall not be 
entitled to claim in reconvention against any person 
other than the party issuing the notice save to the 
extent that he would be entitled to do so in terms of 
tule 24. 

(7) The rules with regard to the filing of further 
pleadings shall apply to third parties as follows: 

(a) In so far as the third party’s plea relates to the 
claim of the party issuing the notice, the said party 
shall be regarded as the plaintiff and the third party 
as the defendant;’ , 

(b) in so far as the third party’s plea relates to the 
plaintiffs claim, the third party shall be regarded 
as a defendant and the plaintiff shall file pleadings as 
provided by the said rules. ‘ 

(8) Where a party to an action has against any 
other party (whether either such party became a party 
-by virtue of any counter-claim by any person. or by 
virtue of a third party notice or by any other means) 
a claim referred to’in subrule (1), he may issue and 
serve on such other party a third party notice in accord- 
ance with the provisions of this rule. Save that no 

{



  

_-voorneme - “om “te: -verdedig: nodig. is - nie, ‘vols die | 
_ betrokke:, partye. dieselfde proses _asof. die derdeparty- . 
kkennisgewing ingevolge subreél. (1) uitgereik was. 

(9) ’n ‘Party: wat’ gevoeg 1S "by ‘wyse ‘van’. derde- 
partykennisgewing skan te: -eniger tyd ‘by die hof’aan- 

.- soék doen*om afsonderlike’ beregting van al of énige- 
van die geskilpunte geskep’ deur- die ‘derdepartykennis- 
gewing, en die. hof..kan daarop na: goeddunke: ’n bevel 
gee, insluitende ” ‘n bevel tot die afsonderlike “beregting: | 
van, enige geskilpunt op voorwaarde ‘dat. sy -beslissing 
van enige ander geskilpunt in die aksie.tussen die. eiser 
en die verweerder of tusseri enige ander partye, Op die : 
aansoeker bindend sal wees, 

_Verrigtinge deur en. ‘teen venrootskappe firmas en 
“- « yerenigings ©. ° 

14 (a) In ‘hierdie rest beteken— a 
goof 

*- “betrokke datum” die. datum waarop die skuld- - 
oorsaak ontstaan het; a 

“eiser” en. “verweerder” ‘ook. applikant © en ‘espon- 
. ; dent; a ot 

“firma” %, 

daarvan onder * n ander naam as sy ei¢ gedryf word; 

“vereniging” enigé _vereniging van persone sonder, : 
regspersoonlikheid nie : -synde. ns ,Wennootskap , nie, 

en word: “dagvaar” en “gedagvaar” gebruik met t betrek- | 
King, tot aksies sowel as: aansoeke. — 

(2) nD Vennootskap, * n: firma. of? "nl ‘Vvereniging, “kan 
in sy naam dagvaar of gedagvaar word, ' 

~ @) ’n Eiser. wat. ’n veninootskap ‘dagvaar, hoef’ nie 
‘die’ namie van die vennote te verstrek nie, en as hy 
dit doen, skep. *n fout of. weglating of - foutiewe in- 
sluiting nie ‘n verweer vit die vennootskap nie.’ 

Vir *n-eiser wat ’n firma dagyaar. 

(5) (a)-’n Eiser wat ’n firma of ’n vennootskap ‘dag: 
yaar, kan. by enige siviele dagvaarding ’n kennisgewing 

_ insluit waarin.die volle naam’ en’ wooradres van. die- 
- dienaar of van elke vennoot, na.gelang van die™ geval, 

S00S op: die betrokke datum | aangevra word. . 

'(b) Die verweerder moet binné.sewe dae ’n skriftelike | 
4 verklaring met die gevraagde inligting. ‘aflewer. ~~ 

(c) Tesame daarmee moet hy aan die in -paragraaf 
“ (a) bedoelde’ persone ’n kennisgewing, laat beteken so 

na moontlik ‘bewoord;- mutatis” mutandis, - soos’ Vorm 
‘8 in. die Eerste Bylae. en °n beédigde verklaring dat 
hy dit gedoen het, aflewer. 

(d) * n Eiser‘ wat. ’n firma: of ’n ‘vennootskap’ dagvaar | 
_ en in die: dagvaarding of: kennisgewing van mosie. 

_ _ beweer dat iemand op die ‘betrokke datum die eienaar |. 
"of ’n vennoot, was, moet so iemand: -diénooteenkomstig 
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n - besigheid ‘wat detir. ‘die: alleengienaar yo. 
. persons, not being a partnership; : 

in kennis-stel deur. ’n. ‘kennisgewing. so na moontlik - 
_. bewoord, -mutatis ‘mutandis, soos ‘Vorm 8 in die Eerste | 

_. Bylae af te lewer. 

(e): Iemand ; aii wie ’n "n kennisgewing ingevolfe ‘park: 
graaf (c) ‘of (d) -beteken is, word geag ’n party’ tot | 
die verrigtinge te wees, met, ‘die Tegte ent-verpligtinge 
van . ’n_verweerder. 

- (f):Enige party. tot die verrigtinge kan’ in dié pleit- 
stukke of beédigde verklarings beweer: ‘dat so iemand 
op die betrokke. datum -die eienaar of.’ vennoot. was 
of dat hy onder estoppel'is om dit te ontken: -° 

‘: (g). As ’n party: tot die verrigtinge die bedoelde. status us’ |: 
betwis, kan die hof by die verhoor dié _geskilpunt in 
limine beslis.   
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‘further. notice: of. iittention to: defend: ‘shall be necés- 
sary; the: ‘same: procedure ‘shall apply ‘as ‘betweeri, the - 

, parties. to such: notice and” they. shall be: subject ‘to. the.. 

e 

‘samé' rights and ‘duties as if such. other: party. had. béen o 
. Served with, a. - third ‘Party notice: in’ “terms of, subtule 
(1). 

(9) Any. party who has been joined as ‘such: by virtue’: 
| Of a third party notice may at any. time make™ appli. * 
‘cation to. the court for the separation of .the trial. of-- 
‘all or any of the issues arising by virtue of such third * 

_ party notice and the. court may upon such application 
* make such: order as to it’ seems meet, including’ an-. 
order for. the’ separate hearing and. déetérmination of. 
any issue-on condition. that: its decision: on any .other. 

ve | issue :arising in. the' action either as between the: plain. 
| tiff and’the defendant: or.as between any other. parties. . 
shall be® binding upon the applicant. : 

Proceedings, bys. and against. Partnerships, firms: and 
er re _ associations: 

14, “W In this rule— 

“association” “ means -any ‘uniconporated, body. of 

  

‘. . “firm”. means a~ business: carried: on- by, the sole 
' proprietor thereof under a name other’ than his own;. 

~ “plaintiff”. and “defendant”. include; -applicant and” 
respondent; © 

“relevant . date” means the date of accrual: of ‘the | 
” cause of action;: 3 
and “sue” -and ‘ “sued” are “used in, ‘elation to actions 

“ | and applications. L: _ pg le ees 

2) A partnership, a ‘firm, or’ an... association. may: 
sue. or be sued in its‘mame... 
-B) A Plaintiff, suing:a- partnership’ ‘need iiot: ‘allege’ 

cosy} the names .of thé’ partners. If he does, any. error of - 
@ Die - -vorige subreél geld: mutatis mutandis 90k. omission -or inclusion ‘shall not afford a ‘defence to the 

‘partnership:' 2 - 
(4). The. previous - subrille | shall apply tautatis cae ” NO te 

mutandis to’ a plaintiff suing a firm. 
.G). (a) A Plaintiff, suing a firm or al ‘partnership. 

may include in any’ civil summons.a ‘notice calling for S| 
particulars as to the full name -and residential address | 
of the proprietor or of. each partner, ¢ as. the: ease* may” 
be, as at the relevant date. -,°-'. 
.(b). The defendant shall - within seven: - days deliver. 

a. written statement containing such information. ~~: - > 
'.(c) Concurrently with the ‘said statement_the defend- 
ant shall’ serve upon ‘the persons referred: to in para: 

Poe 

graph (a) a notice as near as may be, mutatus mutan-\.~ 
‘dis, in accordance with.Form 8 of the First’ Schedule 

| and deliver. proof of affidavit of such service. . 
“@MA plaintiff suing a. firm or a ‘partnership. ‘arid © 

“alleging in the-summons. or notice of motion that any: 
“person was at the relevant’. date the proprietor or’ a: 
partner, - “shall. ‘notify . such person . -accordingly by: 

| delivering a notice as near. as may be, mutatis mutan- °° 
| dis, in accordance with. Form. 8 of, the First Schedulé:’ 

.(e) Any. person. served with a notice in terms. of 
_paragraph -(c) or: (d) ‘shall bedeemed: to .be .a: party... 

| to. the proceedings, with the Tights and. duties ’ of. a 
| defendant.: ~ peas 

“(fy Any ‘party to such “proceedings may ever in ‘the: 
| pleadings~ or affidavits that such. person. was ‘at the ae 

relevant date the proprietor or a partner, or that he’ So 
isestopped from: deilying such status. 

(g) If any party to such. proceedings. disputes such 
status the court “may at the hearing decide that. issue. ae ~, 

ui in limine, ‘ : , ie 

  

he 
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(h) Tenuitvoerlegging van ’n vonnis: teen ’n vennoot- 
_ skap geskied eerstens teen die bates daarvan en nadat 

hulle ingewin is, teen die private bates van enigiemand 
wat bevind is ’n vennoot te wees, of wat bevind word 
onder estoppel te wees om sy status as sodanig te ont- 
ken, asof uitspraak teen hom gegee is. 

_ (6) Die voorgaande subreél geld mutatis mutandis 
vir ’n verweerder wat deur ’n firma of ’n vennootskap 
gedagvaar word. 

(7) As ’n vennootskap gedagvaar word en dit blyk 
dat dit sedert die betrokke datum ontbind is, gaan 
die verrigtinge nogtans voort teen die persone wat deur 
die eiser beweer of deur die vennootskap vermeld word 
vennote te wees, asof hulle afsonderlik gedagvaar ‘is. 

(8) Die voorgaande subreél geld mutatis mutandis 
waar dit blyk dat ’n firma opgehou het om te bestaan. 

(9) (a) ’n Eiser wat ’n vereniging dagvaar kan by 
enige siviele dagvaarding ’n kennisgewing insluit waar- 
in ’n gesertifiseerde afskrif van sy geldende konstitusie 
en’n lys van die name en adresse van die ampsdraers 
en hul onderskeie ampte op die-betrokke datum aan- 
gevra word. . 

(b) Aan so ’n kennisgewing moet binne 21 dae 
voldoen word. 

(c) Paragrawe (a) en (b) geld mutatis mutandis vir 
“’n verweerder wat deur ’n vereniging gedagvaar word. 

(10) Paragrawe (d) tot (b) van subreél (5) geld 
mutatis mutandis wanneer— 

(a) ’n eiser beweer dat ’n lid, werknemer of | 
agent van die verwerende vereniging regtens vir sy 
beweerde skuld aanspreeklik is; 

’ (b) ’n. verweerder beweer dat ’n lid, werknemer of 
- agent van die eisende vereniging regtens vir die koste 
wat teen die vereniging toegeken mag word, aan- 
spreeklik sal wees. _ 

(11) Subreél (7) geld mutatis mutandis vir die voort- 
setting van die verrigtinge teen ’n lid, werknemer of . 
agent in paragraaf (a) van subreél (10) bedoel. 

(12) Subreéi (6) van reél 21 geld mutatis mutandis 
vir die omstandighede in paragrawe (a), (b) en (c) van. 
subreél (5) en in subreé] (6) en (9) hiervan, bedoel. 

Verandering van _partye 

15. (1) Geen verrigtinge word beéindig bloot van- 
weé die dood, huwelik of ander statusverandering van 
’n party daartoe nie, tensy die oorsaak van die ver- 
rigtinge daardeur uitgewis word. oO 

(2) (a) Wanneer in omstandighede soos in subreél 
(1) bedoel, dit nodig word of gepas is om nog iemand 
as ’n party in te bring (hetsy bykomend tot of in 
die plek van die party op wie die verrigtinge betrek- 
king het), kan enige party daartoe onverwyid by kennis- 
gewing aan so iemand, aan elke ander party en aan die 
griffier, so iemand as. ’n party byvoeg of in die 
lek stel en behoudens enige bevel kragtens subreél 
.+) hiervan,: gaan die verrigtinge daarop voort ten 
opsigte van die persoon aldus bygevoeg of in die plek 
gestel, asof hy ’n aanvanklike party. was, en alle 
stappe regsgeldig gedoen voor die byvoeging of indie- 

_ plekstelling bly ten volle van krag: Met dien verstande 
_ dat na die aanvang van die verhoor van ’n bestrede 

saak so:’n kennisgewing alleen gegee kan word met 
verlof van die hof op voorwaardes betreffende uitstel 
of iets anders wat hy goeddink; en met dien verstande 
verder dat die kennisgewing wat beteken word aan 
iemand wat daardeur as ’n party gevoeg word, in 

aansoekverrigtinge vergesel moet gaan van afskrifte van 

alle kennisgewings, beédigde verklarings en belangrike   

(h) Execution in respect of a judgment against a 
partnership shall first be levied against the assets 
thereof, and, after such excussion, against the private 
assets of any person held to be, or held to be estopped 
from denying, his status as a partner, as if judgement 
had been entered against him. 

’ (6) The preceding subrule sall apply mutatis mutan- 
dis to a defendant sued by a firm or a partnership. 

(7) If a partnership is sued and it appears that since 
the relevant date it has been dissolved, the proceedings 
shall nevertheless continue against the person alleged 
by the plaintiff or stated by the partnership to be 
partners, as if sued individually. 4 

(8) The preceding subrule shali apply mutatis mutan- 
dis. where. it appears that a firm has been discon- 
tinued. 

(9) (a) A plaintiff suing an association may include 
in any civil summons a notice calling for a certified 
‘copy of its current constitution and a list of the names 
and addresses of the office-bearers and their respective 

| offices at the relevant date. 
(b) Such -notice shall be complied with within 21 

days. oo . : 
(c) Paragraphs (a) and (b) shall apply mutatis 

mutandis to a defendant sued by an association. 

(10) Paragraphs (d) to (h) of subrule (5) shall apply 
mutatis mutandis when— 

. (a) a plaintiff alleges that any member, servant or 

agent of the defendant association is liable in law 

for its alleged debt;. , 
(b) a defendant alleges that any member, servant 

or agent of the plaintiff association will be respon- 

sible in Jaw for the payment of any costs which may 

be awarded against the association. 

(11) Subrule (7) shall apply mutatis mutandis in 

regard to the continuance of the proceedings against 
any member, servant or agent referred to in paragraph 

(a) of subrule (10). 

(12) Subrule (6) of rule 21 shall apply mutatis 

mutandis in the circumstances set out in paragraphs 

(a), (b) and (c) of subrule (5) and in subrules (6) and 

(9) hereof. 

Change of parties 

15. (1) No proceedings shall terminate solely by 

reason of the death, marriage or other change of 

status of any party thereto unless the cause of such 
proceedings is thereby extinguished. 

(2) (a) Whenever by reason of an event referred to 

in subrule (1) it becomes necessary or proper to intro- 

duce a further person as party in such proceedings 

(whether in addition to or in substitution for the party 

to whom such. proceedings relate) any party thereto 

may forthwith by notice to such further person, to 

every other party and to the registrar, add or sub- 

stitute such further person as a party thereto, and 

subject to any order made under subrule (4) hereof, 

such proceedings shall thereupon continue in respect 

of the person thus added or substituted as if he had 

been 4 party from the commencement thereof and all 

steps validly taken before such addition or substitution 

shall continue of full force and effect: Provided that 

save with the leave of the court granted on such terms 

(as to adjournment or otherwise) as to it may seem 

meet, no such notice shall be given after the com- 

mencement of the hearing of any opposed matter; and 

provided further that the copy of the notice served 

on any person joined therby as a party to the pro- 

ceedings shall (unless such party is represented by an
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“dokumente wat voorheen afgelewer is, en in verhoor- 
sake van afskrifte van al die pleitstukke en soortgelyke 
dokumente wat reeds ingedien is, tensy so iemand. deur 
’n prokureur verteenwoordig word wat reeds in besit 
daarvan is. 

(b) Alle kennisgewings ingevolge die voorafgaande 
subreél, behalwe ’n kennisgewing aan die griffier, word 
deur die balju beteken. ’ 

(3) Wanneer ’n party te sterwe kom of onbevoeg 
word om as party op te tree, kan sy eksekuteur, 
Kurator, trustee of dergelike verteenwoordiger by 
kennisgewing aan alle ander partye en aan die griffier 
te kenne gee dat hy verlang om in sy teenwoordigende 
hoedanigheid in die plek van so ’n party gestel te word, 
en tensy die hof anders gelas, word hy daarna vir alle 
‘doeleindes geag aldus in die plek gestel te wees. - 

(4) Die hof kan op aansoek van ’n ‘party, by kennis- 
gewing afgelewer binne 21 dae na betekening van die 

- kennisgewing in subreél (2) of (3) bedoel, ’n aldus ver-: 
kreé byvoeging of indieplekstelling ter syde stel of wysig, 
of die aansoek afwys, of die byvoeging of indieplek-- 
stelling bekragtig met of sonder voorskrifte aangaande 
‘die aflewering van beédigde. verklarings of pleitstukke, 
of aangaande uitstel of verdaging of koste of iets. anders. 

Verteenwoordiging van partye 

16. (1) In alle gevalle waar ’n prokureur namens 
*n party optree in ’n geding moet bedoelde prokureur 
’n volmag indien en kennis van sy naam en adres aan 
alle ander partye gee. 

(2) ’n Party wat in enige verrigtinge deur. ’n proku- 
reur verteenwoordig word, kan te eniger tyd, behou- 
dens die bepalings van reél 40, so ’n prokureur se 
magtiging om namens hom op te tree, opsé en daarna 
persoonlik optree of ’n ander prokureur aanstel, waarna 
hy onverwyld. aan die griffier en aan alle. ander partye 
kennis moet gee van die opsegging en as hy ’n ander 
prokureur aangestel het, van laasgenoemde se naam 
en adres. Die ander prokureur moet onverwyld by die 
griffier *“n prokurasie indien waarby hy gemagtig word 
om in die saak op te tree. As hy nie ’n ander prokureur 
aanstel nie, moet die party in die kennisgewing van 
opsegging ook ’n adres aangee wat binne 10 kilometers 
van die kantoor van die griffier is, vir die betekening 
aan hom van alle dokumente in die verrigtinge. 

_ (3) By ontvangs van ’n kennisgewing ingevolge sub- 
reél (1) of (2) word die adres van die prokureur of 
van die party, na gelang van die geval, die adres vir 
die. betekening aan hom van alle dokumente in die 
verrigtinge, maar ’n betekening behoorlik uitgevoer op 
*n ander plek voor die ontvangs van so ’n kennisgewing 
is ondanks die verandering vir alle doeleindes geldig. 

(4) ’n Prokureur wat in enige verrigtinge ophou om 
’n party te verteenwoordig, moet onverwyld die griffier 
en alle partye skriftelik daarvan kennis gee. Die kennis- 
gewing aan die griffier moet die datum vermeld 
wanneer, die partye aan wie en die wyse waarop 
kennisgewing aan alle partye gestuur was, en moet ver- 

- gesel gaan van ’n afskrif van laasbedoelde kennis- 
gewing. So ’n kennisgewing het dieselfde regsgevolge as 
een ingevolge subreél (2): Met dien verstande dat geen 
stukke meer aan so ’n party beteken hoef te word nie 
tensy hy self binne drie dae aile ander partye van ’n 
nuwe adres vir betekening kennis gegee het, of tensy 
die hof anders beveel.   

attorney who is already in possession thereof), be 
accompanied in application proceedings by copies of 
all notices, affidavits and material documents pre- 
viously delivered, and in trial matters by copies of all 
pleadings ‘and like documents already filed of record. 

(b) All notices. referred to in the aforegoing subrule 
othen than a notice to the registrar, shall be served 
by the sheriff. - 

(3) Whenever a party to any proceedings dies or 
ceases to be capable of acting as such, his executor, 
curator, trustee or similar legal representative, may by 
notice to all other parties and to the registrar intimate 
that he desires in his capacity as such thereby to be 
substituted for such party, and unless the court other- 
wise orders, he shall thereafter for all 
deemed to have been so substituted. 

(4) The court may upon notice of application: 
delivered by any party within 21 days of service of 
-hotice in terms of subrule (2) or (3), set aside or vary 
any addition or substitution of a party thus effected 
or may dismiss such application or confirm such addi- 
tion or substituion, on such terms, if any, as to the 
delivery of any affidavits or pleadings, or as to post- 
ponement or adjournment, or as to costs or otherwise, 
as to it may seem meet. . 

Representation of parties 

16. (1) In any case in which an attorney acts on 
behalf of a party such attorney shall file a power of 
attorney and give notice of his name and address to 
all other parties to the proceedings. . 

(2) Any party represented by an attorney in any 
proceedings may at any time, subject to the provisions 
of rule 40, terminate such attorney’s authority to act 
for him, and thereafter act in person or appoint 
another attorney to act for him therein, whereupon he 
shall forthwith give notice to the registrar and to all 
other parties of the termination of his former attorney’s 
authority, and if he has appointed ‘a further attorney 
so to act for him, of the latter’s name and address. The 
further attorney so appointed shall forthwith file with 
the registrar a power of attorney authorising him so to 
act. If no further attorney is so acing, such person 
shall in the notice of the termination of his former 
attorney’s authority, as aforesaid, also notify all other 
parties of an address within 10 kilometres of the 
office of the registrar for the service on him 
documents in such proceedings. 

(3) Upon receipt of a notice in terms of subrule (1) 
or (2) the address of the ‘attorney or of the party, 
as the case may be, shall become the address of such 
party for the service upon him of all documents in 
such proceedings, but any service duly effected else- 

purposes be. 

of all 

where before receipt of such notice shall notwithstand- 
ing such change, for all purposes be valid. 
. (4) Where an attorney acting in any proceedings for 
a party ceases so to-act, he shall forthwith notify the 
registrar and all parties in writing accordingly. The 
notification to the registrar shall specify the date when, 
the parties to whom and the manner in which notifica- 
tion was sent to all parties, and shall be accompanied 
by a copy of the last-mentioned notification. Such noti- . 
fication shall be of the same force and effect as a 
notice under subrule (2): Provided that, unless the 
party. for whom such attorney was acting himself within 
three. days notifies all other parties to the proceedings 
of a new address for service, it shall not, save in so 
far as the court otherwise orders, be necessary to serve 
any documents upon him. ©
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Dagvaarding 
17. (1) Iedereen, wat ’n eis teen iemand anders 

instel, kan deur die kantoor van die griffier *n dag- 
vaarding of ’n gekombineerde dagvaarding uitreik, so 
na moontlik bewoord soos Vorm'9 of Vorm 10 in die 
Eerste Bylae, gerig aan die balju, waarin hy gelas word 
om die verweerder onder andere mee te deel dat as 
hy die eis betwis en wil verdedig, hy— 

(a) binne die daarin genoemde tyd kennis moet 
gee van sy voorneme om te verdedig; en 

(b) as die dagvaarding *n gekombineerde dagvaar- 
ding is, binne 21 dae daarna ’n pleit (met of sonder 
teeneis) ."n eksepsie of ’n aansoek om deurhaling 
moet aflewer. De : 

(2) Behalwe waar die eis vir skuld is of ’n gelikwi- 
deerde eis is, moet aan die dagvaarding ’n verklaring 
geheg word wat die wesenlike feite bevat waarop die 
eiser ter stawing van sy eis steun en wat onder andere 
aan reéls 18 en 20 voldoen. 

(3) Elke dagvaarding moet deur die eiser se proku- 
reur onderteken wees en ’n prokureur se adres bevat 
wat binne 10 km van die kantoor van die griffier af 
is, of, as geen prokureur optree nie, moet dit deur die 
eiser onderteken wees en ook ’n adres binne 10 kilo- 
meters van die kantoor van die griffier af bevat, waar 
hy betekening van die daaropvolgende dokumente in 
die geding sal aanvaar, daarna word dit deur die grif- 
fier onderteken en uitgereik, met opdrag aan die balju 
om deur die griffier aan die hof relaas te gee. 

(4) Elke dagvaarding moet vermeld— 

(a) die naam (met waar moontlik die voornaam 
of voorletters) waaronder die verweerder aan die 
eiser bekend is, sy woon- of besigheidsplek en, waar 
bekend, sy beroep en, indien hy as verteenwoordiger 
gedagvaar word, sy desbetreffende hoedanigheid, 
asook sy geslag en, in die geval. van ’n vrou, haar 
huwelikstaat: _ , 

(b) die volle naam, geslag en beroep en die woon- 
of besigheidsplek van die eiser en, waar hy as ver- 
teenwoordiger dagvaar, sy desbetreffende hoedanig- 
heid, en as die eisér ’n vrou is, ook haar huwelik- ' 
staat. 

Pleitstukke in die algemeen - 

18. (1) ’n Gekombineerde dagvaarding en elke ander 
pleitstuk behalwe ’n dagvaarding word deur ’n advo- 
kaat en ’n prokureur onderteken of as ’n party per- 
soonlik optree, deur homself. ; 

(2) Die titel van die aksie, wat die name van die 
partye bevat, en die nommer daaraan deur die griffier 
toegeken, moet bo-aan elke pleitstuk verskyn: Met dien 
verstande dat waar die partye talryk is of die titel 
lank en ’n verkorting redelik moontlik is, dit verkort 
moet word. 

(3) Elke pleitstuk word in paragrawe (insluitende 
subparagrawe) verdeel wat agtereenvolgens genommer 
word en wat elk, sover moontlik, ’n afsonderlike bewe- 
ring bevat. . 

(4) Elke pleitstuk bevat ’n duidelike en bondige 
stelling van die wesenlike feite waarop die eis, verweer 
of antwoord, na gelang van die geval, berus, in vol- 
doende besonderhede om die teenparty in staat te stel 
om daarop te antwoord. 

(5) Wanneer ’n party in ’n pleitstuk ’n feitebewering 
in die vorige pleitstuk van die teenparty ontken, moet 
hy die wesenlike punt beantwoord en nie ontwyk nie. 

(6) ’n Party wat in sy pleitstuk op ’n kontrak steun, 
moet meld of die kontrak skriftelik of mondeling was 
en wanneer, waar en deur wie dit gesluit is.   

Summons 

17. (1) Every person making a claim against any 
other person may, through the office of the registrar, 
sue out a summons or a combined summons as near 
as may be in accordance with Form 9 or Form 10 of 
the First Schedule addressed to the sheriff directing 
him to inform the defendant inter alia that, if he dis- 
putes the claim, and wishes to defend he shall— 

(a) within the time stated therein, give notice. of 
his intention to defend; and 

(b) thereafter, if the summons is a combined sum- 
mons, within 21 days after giving such notice, de- 
liver, with or without a claim in reconvention, a plea, 
exeption, or application to strike out. 

(2) In every case where the claim is not for a debt 
or liquidated demand there shall be annexed to the 
summons a statement of the material facts relied upon 
by the plaintiff in support of his claim, which state- 
ment shall inter alia comply with rules 18 and 20. 

(3) Every summons shall .be signed by the attorney 
acting for the plaintiff and shall bear an attorney's 
address, within 10 kilometres of the office of the 
registrar, or, if no attorney is acting, it shall be signed 
by the plaintiff, who shall in addition append an. 
address within 10 kilometres of the office of the regis- 
trar at which he will accept service of all subsequent 
documents in the suit, and shall thereafter be signed 
and issued by the registrar and made returnable by 
the sheriff to the court through the registrar: 

(4) Every summons shall set forth— 

_ (a) the name (including where possible the first 
name or initials) by which the defendant is known to 

-the plaintiff, his residence or place of business and, 
where known, his occupation and, if he is sued in 
any representative capacity, such capacity. The sum- 
mons shall also state the defendant’s sex and, if a 
female her marital status; 
.(b) the full names, sex and occupation and_ the 

residence or place of business of the plaintiff, and 
where he sues in a representative capacity, such ca- 
pacity. If the plaintiff is a female the summons shall 
state her marital status. 

Rules relating to pleading generally 

18. (1) A combined summons, and every other plead- 
ing except a summons, shall be signed by an advocate 
and an attorney, or if a party sues or defends per- 
sonally, by such party. -— . 

(2) The title of the action describing the parties 
thereto and the number assigned thereto by the regis- 
trar, shall appear at the head of each pleading: Pro- 
vided that where the parties are numerous or the title 
lengthy and abbreviation is reasonably possible, it shall 
be so abbreviated. 

(3) Every pleading shall be divided into paragraphs 
(including subparagraphs) which shall be consecutively 
numbered and shall, as nearly as possible, each contain 
a distinct averment.. 

(4) Every pleading shall contain a clear and con- 

cise statement of the material facts upon which the 
pleader relies for his claim, defence or answer to any 

pleading, as the case may be, with sufficient particu- 

larity to enable the opposite party to reply thereto. 

(5) When in any pleading a party denies an allega- 
tion of fact in the previous pleading of the opposite 
party, he shall not do so evasively, but shall answer 
the point of substance. . 

(6) A party who in his pleading relies upon a con- 
tract shall state whether the contract is written or oral, 

and when, where and by whom it was concluded.
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(7) Dit is nie nodig om in ’n pleitstuk die omstan- 
dighede te meld waarvan ’n beweerde stilswyende 
bepaling afgelei kan word nie. 

(8) Waar ’n party wat vir herstel van huweliksregte, 
egskeiding of geregtelike skeiding dagvaar, skuldig is 
aan owerspel, moet hy die tyd en plek daarvan in sy 
dagvaarding meld en kondonasgie daarvan aanvra. 

(9) ’n Party tot ’n huweliksgeding wat op afgeleide 
verlating steun, moet besonderhede daarvan in sy 
pleitstuk gee. 

(10) ’n Eiser wat vir skadevergoeding dagvaar, moet 
die skade so uiteensit dat die. verweerder redelik in. 

staat is om die quantum daarvan te skat: Met dien 
verstande dat ’n eiser wat vergoeding vir persoonlike 
beserings eis, die aard en gevolge van die ongeskiktheid 
wat na bewering die skade veroorsaak, moet aangee 
en sover doenlik afsonderlik moet meld hoeveel, indien 
iets, gééis word vir— 

(a) mediese koste en hospitaal- en ander soort- 
gelyke uitgawes; 

(b) pyn en lyding; en 
(c) ongeskiktheid ten opsigte van— 

(i) verdienste (met vermelding van die verdienste 
tot datum verloor en die beraamde toekomstige ver- 
lies); 

(ii) lewensgenietinge (met vermelding van beson- 
derhede). , 

Kennisgewing van voorneme om te verdedig 
19. (1) Die bepalings van regulasie 18 is van toe- 

passing op die tyd wat ’n verweerder in elke siviele 
aksie kry om na betekening van ’n dagvaarding aan 
-hom ’n_ kennisgewing van voorneme om te verdedig, 
hetsy persoonlik of deur sy prokureur, af te lewer: 

- Met dien verstande dat die dae van 16 Desember af 
tot en.met 15 Januarie nie ingereken word by die toe- 
gestane tyd-om ’n kennisgewing van voorname om te 
verdedig af te lewer nie. . 

(2) In aksies teen *n Minister, Adjunk-minister, 
Administrateur, amptenaar of werknemer van die 
Staat, in sy amptelike hoedanigheid, die Staat, die 
Administrasie van ’n provinsie, of die Suid-Afrikaanse 
Spoorweg- en Hawens-administrasie, moet minstens 
een maand kennisgewing na betekening van die dag- 
vaarding toegelaat word vir aflewering van ’n kennis- 
gewing van voorneme om te verdedig tensy die hof ’n 
korter tydperk gemagtig het. 

(3) ’n Verweerder se kennisgewing van voorneme om 
te verdedig moet ’n adres bevat, nie synde ’n posbus 
of poste restante nie, binne 10 kilometers van die 
Kantoor van die griffier, vir die betekening aan hom 
aldaar van alle dokumente in so ’n aksie, en beteke- 
ning daarvan by die adres aldus aangegee, is geldig en 
afdoende, behalwe waar ’n hofbevel of die -hofpraktyk 
persoonlike betekening vereis. 

(4) ’n' Party word nie vanweé sy aflewering'-van ’n 
kennisgewing van voorneme om te verdedig geag 
afstand te gedoen het van enige reg om teen die regs- 
bevoegdheid van die hof of teen enige onreélmatigheid 
of tekortkoming in die verrigtinge beswaar te maak 
nie. 

Deklarasie 
20. (1) In alle aksies waarin die eis vir ‘skuld is of 

’n gelikwideerde eis is en die verweerder ’n kennis-. 
gewing van voorneme om te verdedig afgelewer het, 
moet die eiser behalwe in die geval van *n gekombi- 
neerde. dagvaardig binne 21 dae na ontvangs daarvan 
’n deklarasie aflewer. 2 

adultery in his summons: and 

  

(7) It shall not be necessary in any pleading to state 
the circumstances from which an alleged implied term . 
can be inferred. 

(8) Where a party suing for restitution of conjugal 
rights, divorce or judicial separation has been guilty 
of adultery he shall state the time and place of such 

pray for condonation 
thereof. 

.(9) A party to matrimonial proceedings relying on 
constructive desertion, shall in his pleading set out the 
particulars thereof. oo 

(10) A plaintiff suing for damages shall set them out 
in such manner as will enable the defendant reson- 

| ably to assess the quantum thereof: Provided that a 
plaintiff suing for damages for personal injury shall 
specify the nature and effects of the disability alleged 
to give rise to such damages, and shall as far as prac- 
ticable state separately what amount, if any, is claimed 
‘or— - 

(a) medical, hospital and other similar expenses; 

(b) pain and suffering; and 

(c) disability in respect of— 

¢)) the earning of income (stating the earnings lost 
to date and the estimated future loss): 

(ii) the enjoyment of amenities of life (giving par- 
ticulars). a 

Notice of intention to defend 

19. (1) The provisions of regulation 18 shall apply 
to the time allowed a defendant in every civil action 
after service of summons on him, within which to de- 
liver either personally or through his attorney a notice 
of intention to defend: Provided that the days between, | 
16 December and 15 January, both inclusive, shall not 
be included in the time allowed to deliver a notice of - 
intention to defend. 

(2) In actions against any Minister, Deputy Minister, 
Administrator, officer or servant of the State, in his 
capacity as such, the State, the administration of any 
province, or the South African Railways and Harbours 
Administration, the time to be allowed for delivery of 
notice of intention to defend shail be not less than one 
month after service of summons, unless in any case the 
court has specially authorised a shorter period. 

(3) When a defendant delivers notice of intention to 
defend, he shall therein appoint an address, not being 
a post office box or poste restante, within 10 kilo- 
metres of the office of the regisirar for the service on 
him thereat of all documents in such action, and ser- 
vice thereof at the address so given shall be valid and 
effectual, except where by any order or practice of the 
court personal service is required. 

(4) A party shall not by reason of his delivery of 
notice of intention to defend be deemed to have waived 
any right to object to the jurisdiction of. the court or 
to any irregularity or impropriety in the proceedings. 

Declaration 

20. (1) In all actions in which. the plaintiff’s claim is 
for a debt or liquidated demand and the defendant has 
delivered notice of intention to defend,- the plaintiff 
shall, except in the case of a combined summons, within 
21 days of his receipt thereof deliver a declaration.
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(2) Die deklarasie moet die aard van die eis bevat, 
die regskonklusie wat die eiser geregtig sal wees om. 

af te lei van die feite daarin vermeld, en ’n bede om 

die verlangde regshulp. 

' (3) Wanneer meerdere afsonderlike vorderinge elk 

op afsonderlike feite berus, moet die vorderinge en 
feite afsonderlik aangegee word. 

Verdere besonderhede 

21. (1) ’n Party wat ’n pleitstuk ontvang het kan, 
binne 21 dae na ontvangs daarvan of nadat hy ’n 

kennisgewing van voorneme om te verdedig afgelewer 

het, na gelang van die geval, ’n kennisgewing aflewer 
waarin hy alleen sodanige verdere besonderhede aan- 

vra as wat streng gesproke nodig mag wees om hom in 

. staat te stel om daarop te pleit. of om ’n bedrag tot 
skikking aan te bied. 

(2) (a) Besonderhede aldus aangevra moet binne 21 

dae na ontvangs van die versoek afgelewer word en 

maak saam met die versoek deel uit van die pleit- 

stukke. ; 
(b) Die versoek om verdere besonderhede en die 

antwoord daarop moet, behalwe waar die party die 

geding persoonlik voer, deur ’n advokaat en ’n pro- 
kureur onderteken word. 

(3) Die party wat die besonderhede ontvang, kry 

21 dae tyd vanaf die ontvangs daarvan, om ’n verdere 
pleitstuk af te lewer. 

(4) Na die sluiting van pleitstukke kan ’n party, 

laatstens 21 dae voor die verhoor, ’n versoek aflewer 

waarby uitsluitend besonderhede wat streng gesproke 

nodig is om hom vir die verhoor te kan voorberei, 

aangevra word, en daaraan moet binne 10 dae na 

ontvangs voldoen word. 

(5) Die versoek om verdere besonderhede vir die 
verhoor en die antwoord daarop moet, behalwe waar 

die party die geding persoonlik voer, deur ’n prokureur 
onderteken word. _ 

(6) As‘die party by wie besonderhede aangevra is, 

versuim om dit betyds of in voldoende mate te lewer, 

kan die party wat dit aarigevra het, by die hof aan- 

soek doen om ’n bevel tot verskaffing daarvan, of om 

afwysing van die aksie of skrapping van die ver- 
weer, en die hof kan na goeddunke ’n bevel gee. 

(7) Die hof ‘moet na afloop van die verhoor mero 

motu beoordeel of die verdere besonderhede streng 

gesproke nodig was en alle koste van en voortvioeiende 
uit *n onnodige versoek of antwoord, onverhaalbaar 

verklaar en hy kan enigeen van die partye beveel om 
die koste wat daardeur verspil is, te betaal, desver- 

kiesend op die basis van prokureur en kliént. 

Pleit 

22. (1) ’n Verweerder wat ’n kennisgewing van voor- 

neme om te verdedig afgelewer het, moet in die geval 

van ’n gekombineerde dagvaarding binne 21 dae na 

aflewering van sy kennisgewing en in ander gevalle 

binne 21 dae na betekening aan hom van ’n deklarasie, 

of binne 21 dae na betekening aan hom van verdere 

besonderhede met betrekking tot sodanige deklarasie 

of gekombineerde dagvaarding, na gelang van die 

geval, ’n pleit aflewer met of sonder teeneis, of ’n- 

eksepsie met of sonder ’n aansoek om deurhaling. 

(2) Die verweerder moet in sy pleit al die wesenlike 

feite wat in die gekombineerde dagvaarding of in die 

deklarasie beweer word, erken of ontkent of met teen- 

werping erken, of meld welke van die genoemde feite 

nie erken word nie en in watter mate, en duidelik en 

bondig alle wesenlike feite aangee waarop hy steun.   

(2) The declaration shall set forth the nature of the 
claim, the conclusions of law wich the plaintiff shall 
be entitled to deduce from the facts stated therein, and 
a prayer for relief claimed. 

(3) Where the plaintiff seeks relief in respect of 
several distinct claims founded upon separate and dis- 
tinct facts, such claims and facts shall be separately 
and distinctly stated. 

- Further particulars 

' 21. (1) A party may, before delivering any pleading 
in answer to a pleading delivered to him and for the 
purpose of enabling him to plead thereto or to tender 
an amount in settlement, deliver a notice within 21 days 
of receipt of such pleading or of the delivery of a 
notice of intention to defend, as the case may be, cal- 
ling for only such further particulars as may be strictly 
necessary for either purpose aforesaid. 

(2) (a) Particulars so required shall be delivered with- 

in 21 days of receipt of the request which, together 

with the reply thereto, shall form part of the pleadings. 

(b) The request for further particulars and the reply 

thereto shall, save where the party is litigating in per- 

son, be signed by an advocate and an attorney. 

(3) The party receiving the particulars shall have 21 

days from receipt thereof within which to deliver a 

further pleading. 

(4) After the close of pleadings any party may, not 

less than 21 days before trial, deliver a notice calling 

for only such further particulars as.are strictly necessary 

to enable him to prepare for trial. Such request shall 

be complied with within 10 days of receipt thereof. 

(5) The request for further particulars for trail and 

the reply thereto shall, save where the party is litigat- 

ing in person, be signed by an attorney. 

(6) If the party requested to furnish any particulars 

as aforesaid fails to deliver them timeously or suffi- 

ciently the party requesting the same may apply to 

court for an order for their delivery or for the dismissal 

of the action or the striking out of the defence, where- 

upon the court may make such order as to it seems 

meet. . 

(7) The court shall at the conclusion of the trial 

mero motu consider whether the further particulars 

were strictly necessary, and shall. disallow all costs of 

and flowing from any unnecessary request or reply, or 

both, and may order either party to pay the costs 

thereby wasted, on an attorney and client basis or 

otherwise. - 

Plea 

22. (1) Where the defendant has delivered notice of 

intention to defend, he shall within 21 days after the 

service upon him of a declaration or within 21 days 

after delivery of such notice in respect of a combined 

summons, or within 21 days after the service upon him 

of-further particulars to such declaration or combined 

summons, as the case may be, deliver a plea with or 

without a claim in reconyention, or an exception with 
or without application to strike out. 

(2) The defendant shall in his plea either admit or 

deny or confess and avoid all the material fact alleged 

in the combined summons or declaration or state which 

of the said facts are not admitted and to what extent, 

and shall clearly and concisely state all material facts 
upon which he relies.
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Eye Elke feitebewering . in: ‘die: gekombineerde “dag: |. > (3)- Every, allegation. of fact’ inthe ‘combined sum- @ 2°“. _. ,Vaarding of deklarasie “Wat nie in die pleit ‘uitdruklik | mons’ or declaration which is. not-stated inthe plea to ~ . ” "*. beweer word .ontken’ of nie -erken. te wees: nie; word | be: denied ‘or. to” be.not admitted, shall: be deemed to” »” , geag erken te wees. As n verduideliking of kwalifise- | be admitted. If any explanation Or qualification of any -> °°. ring van’’n ontkenning nodig is, moet. dit in die pleit } denial is necessary, it shall-be stated in the-plea. <7. - *.. .! oo 

   
~~ Vermeld'word. °° 47 fi 4. 

.-. 4) “If by reason of any.-claim .in‘ reconvention, the . 
-defendant claims that on the giving: of judgment: on’ ><. 
"such. claim, "the: plaintiff's “claim .will be extinguished © an 
‘either. in whole or in part, the defendant may. in his. ~~ 
plea refer-.to. the factof such. claim’ in reconvention: | :.- 
and request that judgment in ‘respect of. the claim or): 

. any. portion: thereof.:which would -be extinguished by. © © 
such claim-in reconvention, be postponed. until:;judg-. ~ 

| Ment: on .the claim in. reconvention. Judgment on-the. = 
, Gaim shall,--either. in whole -or-in part, thereupon be -' <<. 
SO postponed unless the court, upon the application of. “-. 
any person interested, otherwise orders, but the ‘court, | ar if no. other’ defence has béen raised, niay give: judgment. > 
for such part of the claim’as would not be extinguished, 
as if the defendant. were in default of-filing'a plea in-_.~ "Tespect ‘thereof, or may, on the application of either - 

-party, make such order as to it-seems meet... -, 

(4).’n: Verweerder wat ’n teeneis het wat, as dit slaag, | 
.. die eiser ‘se eis “geheel of gedeeltelik ‘sal “uitwis, “kan in 

- s | sy pleit-versoek dat -uitspraak ten opsigte van die eis _ 
of soveel daarvan as. wat deur dié teeneis uitgewis sal _ 
word,. uitgestel. word'.totdat uitspraak op die teéneis 

.. gegee.is,. Uitspraak -op. die. geheel. of: die. betrokke 
. gedeelte van die. eis word dan -uitgestel.: tensy die. hof 

_ Op: aansoek: van-.’n belanghebbende: persoon anders 
_ -beveel, maar. die hof.. kan. as. -geen ander verweer 

~ geopper ‘is. nie, ‘vonnis :gee. vir soveel-Van die’ eis .as’ 
Wat nie uitgewis sal -word -nie} asof. die verweerder. in | 

~ verstek is met’ sy pleit te opsigte daarvan,-of hy kan. 
-. . Op. aansoek van enige’ van: die. partye na -goeddunke 

Tm bevel gee 
..- « ‘Eksepsies en aansoeke.om deurhaling ..- po eee el ETS Re en eg Ne ed |.“ Extéptions and applications to strike out’. °° = _ 23. (1)° Waar ’n ‘pleitstuk_vaag en -verwarrend ig of | ~-" ~ es beweringe mis’ wat’ nodig'.is om dié aksie of verweer -| _ 23. (1) Where any pleading: is vague and embarras-. te staaf, na.gelang van die: geval, kan die teenparty | sing or lacks averments which are necessary to Sustain. in ‘die tyd. wat vir‘die indiening:-van °n.daaropvolgende |:.an action or defence, as the case may. be, the opposing’. « pleitstuk toegelaat word, ’n eksepsie daarteen aflewer | party may, ‘Within the period allowed. for_filing any. 7 \. en’ dit ingevolge paragraaf (f) van subreél (4) van reél’ |’ subsequent pleading deliver an exception thereto. and’ ’ a » 6 vir verhoor. ter rolle plaas:° Met dien. verstande: dat | may set it down for hearing ‘in terms of paragraph (f)’: < ~ waar die.eksepsie is dat ’n pleitstuk vaag en verwarrend: | of subrule (4) of tule'6: Provided that. where’ a party. ___ is, hy binne ‘die bedoelde tyd- by keinisgewing sy teen- ° intends to take an exception that a pleading is vague’ "Party die geleentheid moet gee om die oorsaak van die | arid embarrassing: he shall -within the Period ‘allowed: -beswaar binne 21 dae te verwyder: Met dien verstande | as aforesaid by ‘notice afford: his ‘Opponent an oppor. >... -. verder. dat “as die. party. dan. nog eksepsie wil Opwerp, | tunity of removing the cause_of complaint ‘within 21°" hy dit’ moet aflewer -binne 21 \-dae. van die dag ‘af. } “days provided -that the party. excepting shall have.-21 y , .waarop hy antwoord. op so.-’n kénnisgewing ontvang | days from the date whereon a reply to such notice is: 

  

   

   
‘of waarop die. antwoord. ingelewer moes gewees het. | réceived or from the. date,‘on “which ‘such Teply is ‘due; woe ge ee _.. _| Within which to deliver his exception. ° >: “ —_ 2) Asn pleitstuk aanstootlike, kwelsugtige of irre-- ~@). Where any: pleading ‘contains’ averments which. ~~ levante ‘bewerings bevat, kan die-teenparty binne die |. are ‘scandalous, “vexatious, or irrelevant,-the opposite. ~~” 2 tydperk wat vir die’ indiening’ van. ‘n‘daaropvolgende party may, within the period allowed for’ filing any ~~. _ Pleitstuk’ toegelaat word, deurhaling: aanvra en Sy aan- |: subsequent pleading, apply for. the striking. out.of the: - Sek ingevolge paragraaf (f) van subreél (4) ‘van-reél | matter aforesaid and may set ‘such’ application down. =: _ © vir verhoor ter rolle plaas, maar die hof mag. dit for; heating in terms of ‘paragraph: (f). of -subrule.(4) 2 alleen toestaan as hy meen dat die applikant’ anders |. oF fle 6,-but the court shall not grant the ‘sainé unless: ~~ "in die voer.van sy saak benadeel sal word: =. that: the : L : 

  

tT Sa von Sona | dt ig satisfied. that. the applicant: will: be: prejudiced: in =...’ - 
. “): Wanneer teen °n pleitstuk: geéksipieer word; moet’ the conduct of his claim, or defence if it be Rot granted. D os - - die gronde waarop die’ eksepsie -berus,. duidelik en | _ G) Wherever an exception is taken to. any Pleading, Do ' bondig aangegee word. = oy] the grounds upon which the exception is founded shall CO: yk ee en De eB i _ be clearly and concisely stated. coe ee ~-. (4) Wanneer teen. ’n -pleitstuk - geéksipieer of deur- | (4) Wherever any exception is taken.to any ‘pleading ©" * ~ haling aangevra word,. is ’n- pleit, vepliek of ander |.or an appli¢ation to strike ‘out is made, no: plea, repli- © | - "7, _  Pleitstuk nie nodig nie. Co | cation, or other pleading over shall be necessary... 

   
pln, . we oe ae Claim in reconvention- ern 

_» 24, (1) A defendant who counterclaims shall; together... ~~. a yD Ver ‘ a mee? OK with. his plea, deliver a claim: in reconvention. ‘setting: =~. - desbetreffende ‘wesenlike feite -ooreenkomistig reéls 18. |. ous. the material facts thereof in accordance ‘with rules ~ ’ én. 20 daarin’uiteensit en: dit. tesame: met Sy: pleit' | 1g and 20. The claim in reconvention shall be set out / - © aflewer: Die. teeneis.kan. *n afsonderlike :dokument.vorm | either in a ‘separate document or in a portion of the ~.° .- ” "~ of deel ‘uitmaak.'van die :dokument. wat die pleit -bevat,; ~ document ‘containing ‘the plea, but- headed. “Claim ine -- maar dan onder die hoof “Teeneis”, en dit is nie nodig: | ‘Reconvention”. It: shall be unnecessary to. repeat there-- ~ -om. die ‘name™ of. beskrywing van ‘die partye ‘tot die | in the-names or descriptions: of the Parties-to the pro- ~hoofeis-daarin te herhaal nie, ceedings in convention... a er 

i» s'Teeneig eo) - 

"24. in Verweerder wat. °n teeneis instel, moet die: 

  

tA . - : 

  

UB Re atid ge RS eh a vues, a |- (2) Ifthe defendant is entitled to. take action against. a __- Q) As-die verweerder geregtig. is om aksie in te stel | any- other person. and - the: plaintiff, -whether jointly, . | '-teen.’n-ander persoon_sowel as. die..ciser, hetsy gesa- | ‘jointly and severally, , separately or: in’ the alternative, | + ., mentlik, gesamentlik en afsonderlik;-afsonderlik of in’ he may, with: the leave-of the court proceed. in such «:” 2   
wre, NY _ 

ole cee o loo fr>oi
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die alternatief, kan hy met verlof van die hof by wyse 
van: ’n teeneis teen die eiser en so ’n ander persoon 
ageer soos die hof mag voorskryf. = oo 

(3) ’n Verweerder aan wie verlof verleen is om ’n 

teeneis in te stel soos vermeld, moet hy by die titel 

_ van sy pleit ’n verdere titel voeg in die vorm asof dit 

’n aksie.is teen die partye teen wie hy ’n teencis instel, 
en alle verdere pleitstukke in die aksie moet dié titel 
ook dra, onderworpe aan die voorbehoud by subreél 

(2) van reél 18. a . 

(4) ’n Verweerder kan sy teeneis onderworpe stel 
daaraan dat. die hoofeis of die verweer daarop misluk. 

Repliek en pleit op die teeneis 

25. (1) Binne 21 dae na die betekening aan’hom van 

’n pleit of verdere besonderhede op die pleit en 
behoudens subreél (2) hiervan moet die eiser ~waar 
nodig ’n repliek op die pleit en ’n pleit op ’n teeneis 
aflewer, welke pleit aan reél 22 moet voldoen. 

(2) ’n Repliek of daaropvolgende pleitstuk wat ’n 
blote ingedingtreding of blote ontkenning van 
bewerings in die vorige pleitstuk sou wees, is onnodig 
en ingedingtreding word veronderstel en die pleitstukke 
ingevolge paragraaf (b) van reél 29 as gesluit beskou. 

(3) Waar ’n replick of daaropvolgende pleitstuk 
nodig is, kan ’n party daarin op die bewerings in die — 
vorige pleitstuk in geding tree. Vir sover hy nie die 
bewerings in die pleit of ander pleitstuk spesifiek 
behandel het nie, geld die ingedingtreding as ontken- 
ning van elke wesenlike feitebewering in die pleitstuk 
waarop in geding getree is. 

(4) ’n Teeneiser moet, behoudens die bepalings 
mutatis mutandis van subreél (2) hiervan, binne 21 dae 
na aflewering van die. teenpleit ’n teenrepliek aflewer. 

(5) Verdere pleitstukke kan, behoudens die 
bepalinge mutatis mutandis van subreél (2), deur. die 
onderskeie partye afgelewer word binne 21 dae na 
aflewering van die vorige. pleitstuk deur die teenparty. 
Sulke pleitstukke word met die gebruiklike name 
onderskei.. Se ‘ 

Versuim om pleitstukke af te lewer: Belet . 

26. ’n Party wat versuim om ’n repliek of daarop- 
volgende pleitstuk binne die tyd in reél 25 vasgestel, 
af te lewer, is ipso facto onder belet. As ’n party ver- 
suim om enige ander pleitstuk binne die in hierdie 
reéls vasgestelde tyd of binne ’n behoorlik toegelate 
verlenging daarvan af te lewer, kan enige ander party 
by kennisgewing ‘aan hom beteken, vereis dat hy so *n 
pleitstuk inlewer binne 10 dae na die dag waarop die 
kennisgewing afgelewer word. ’n Party wat versuim om 
die pleitstuk in die kennisgewing genoem af te lewer 
binne die tyd daarin bepaal of binne ’n ooreengekome 
verdere tyd, is in véerstek daarmee en ipso facto onder 

belet: Met dien verstande dat vir die doel van hierdie 
reél die dae van 16 Desember af tot en met 15 Januarie 
nie ingereken word by. die: toegestane tyd vir die 
lewering van ’n pleitstuk nie. | 

Verlenging van tyd,.opheffing van’ belet en kondonasie 

27. (1) Tensy die partye ooreengekom het, kan die 

hof op aansoek by kennisgewing en as gocie redes 

aangevoer is, enige tydperk wat by hierdie reéls of by 

hofbevel voorgeskryf is in verband met enige verrigting 

hoegenaamd, verleng of verkort asook enige. tydperk 

wat bepaal is by ’n bevel wat die termyn verleng of 

- verkort waarbinne ’n handeling verrig of ’n  stap 

gedoen word in verband met enige sodanige verrigting, 

en wel met sodanige bepalings daarby as wat hy goed- 

- vind,   

action by way of a claim in reconvention against the 
plaintiff and such other persons, in such manner and 
on such terms as the court may direct. 

(3) A defendant who has been given leave to coun- 
terclaim as aforesaid, shall add to the title of his plea 
a further title corresponding with what would be the 
title of. any action instituted against the parties against 
whom he makes claim in reconvention, and all further - 
pleadings in the action shall bear such title, subject to 
the proviso to subrule (2) of rule 18. 

(4) A defendant may counterclaim conditionally 
upon the claim. or defence in convention failing. 

Replication and plea in reconvention 

25. (1) Within 21 days of the service upon him of a 
plea or further particulars to the plea and subject to 
subrule (2) hereof, the plaintiff shall where necessary 
deliver a replication to the plea and a plea to any claim 
in reconvention, which plea shall comply with rule 22. 

(2) No replication or subsequent pleading which 
would be a mere joinder of issue or bare denial of 
allegations in the previous pleading shall be necessary, 
and issue shall be deemed to be joined and pleadings 
closed in terms of paragraph (b) of rule 29. ‘ 

(3) Where a replication or subsequent pleading is 
necessary, a party may therein join issue on the alle- 
gations in the previous pleading. To such extent as he 
has not dealt specifically with the allegations in the 
plea or such other pleading, such joinder of issue shall 
operate as a denial of every material allegation of fact 
in the pleading upon which issue is joined. 

(4) A plaintiff in reconvention shall, subject to the 
provisions mutatis mutandis of subrule (2) hereof, with- 
in 21 days from the delivery of the plea in reconven- 
tion deliver a replication in reconvention. 

_ (5) Further pleadings may, subject to the provisions 
mutatis mutandis of subrule (2), -be delivered by the 
respective patties within 21 days of the previous plead- 
ing delivered by the opposite party. Such pleadings 

‘ shall be designated by the names by which they are 

customarily known. 

Failure to deliver pleadings: Barring 

26. Any party who fails to deliver a replication or 
subsequent pleading within the time stated in rule 25 
shalle be ipso facto barred. If any party fails to deliver 

any other pleading within the time laid down in these 

rules or within any extended time allowed in terms 

thereof, any other party may by notice served upon him 

require him to deliver such pleading within 10 days 

after the day upon which the notice is delivered. Any 

party failing to deliver the pleading referred to in the 

notice within the time therein required or within such 

further period as may be agreed between the parties, 

shall be in default of filing such pleading, and ipso 

facto barred: Provided that for the purposes of this 

rule the days between 16 December and 15 January, 

both inclusive, shall, not be counted in the time allowed 

for the delivery of any pleading. 

Extension of time and removal of bar and condonation 

27. (1) In the absence of agreement between the par- 

ties, the court may upon application on notice and on 

good cause shown, make an order extending or abridg- 

ing any time prescribed by these rules or by ‘an order. 

of court or fixed by an order extending or abridging 

any time for doing any act or taking any step in con- 

nection with any proceedings of any nature whatsoever 

upon such terms as to it seems meet. -
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~"@) Son verleniging kan’ gegée’ word hoewel: die aan-. 
'”  soek eers na verstryking van die ‘voorgeskrewe'of vas-. 

gestelde tyd.geskied, en die hof.kan na goeddunke ’n 
bevel gee betreffende die-tenietdoening of verandering | 
‘van.die gevolge wat op die verstryking van ’n- aldus . 
voorgeskrewe. of  vasgestelde tyd sou intree hetsy uit. 

» -hoofde van’n hofbével. of van hierdié reéls: 
~* (3) Die ‘hof kan as gocie redes aangevoer is, die’ nie- . 
nakoming van hierdie reéls kondoneer. : : 

~" Wysiging van pleitstukke en dokumente-’ 
-- 28. (1) ’n Party wat ’n ‘pleitstuk of dokument, nie: 
synde ’n beédigde verklaring nie, wat in verband met 

__, enige verrigtinge “ingedien ‘is, wil wysig, kan aan alle 
“. ander. partye kennis gee van sy: voorneme ‘om. te ;wysig. 

(2): Die -kennisgewing moet meld dat. tensy beswaar 
. skriftelik binne 21 <dae teen die ‘voorgestelde. -wysiging 
gemaak word, dié. party wat kennis gee, die. betrokke 
pleitstuk of dokument dienooréenkomistig sal wysig;.. 

--.B) A8 geen skriftelike beswaar aldus gemaak, word. 
so ‘n Kennisgewing ontvang, | 

_,- eag tot die wysiging toe te gestem-het.. 
 - (4) As beswaar: binne die genoemde: tydperk gemaak | ~ 
word, moet die party wat met die wysiging wil voort- 
(gaan, ‘binne 21. dae na ontvangs’ van die beswaar. by |’ 
die hof ‘by. kennisgewing aansoek doen:‘om verlof ‘om’ 

.\te wysig en. die aangeleentheid® vir ‘verhoor ter’ rolle 
-) plaas. Die hof kan daarop na goeddunke ’n_ bevel -gée. 

~.. >°G) Wanneer die hof .’n wysiging: beveel het of geen 
- beswaar binne: die’ in ‘subreél (2) Voorgeskrewe ‘tyd. 

 aangeteken..is’ nie, moet die 
-wysiging aflewer binne die tyd 
Stel, of binne 10 dae na verstryking van, die in ‘s subreél 

_ ©) voorgeskrewe tyd, na gélang van dié geval. = 
(©), Wanneer ’n_ wysiging, van ’n_pleitstuk ‘ingevolge J 

afgelewer is, kan die ander party. daarop- : hierdie reél a 
pleit_ of ’n ‘pleitstuk wat: reeds deur hom. ingedien is, 

- gevolglik wysig birine. 21 
gewysigde pleitstuk. Sol 
»-(7) ’n Party. wat. kennis van wysiging. gee, is, tensy 

die hof anders gelas, aanspreeklik vir 
‘daardeur vir ’n ander party veroorsaak is:.” 

. (8) Die hof. kan tydens die verhoor in -enige stadium 
voor uitspraak: verlof tot ‘wysiging:van ’n_pleitstuk. of 
‘dokument 

(9) So ’n wysiging moet 
" verskyn,* wat.op ’n : gepaste- plek by die betrokke pleitstuk of dokument gevoeg word. . 

- 0 Sluiting van pleitstukke 

(a), as enigeen van.die partye in geding’ getrée het 
‘ -sonder om nuwe bewerings te: maak ‘en ‘sonder om ’n | ": verdere pleitstuk by te Voeg; * 
.__- (b) as die laaste dag-vir die 

_  kasie of daaropvolgende pleitstuk verstryk het sonder 
' dat dit ingedien is; °\0<) 0 

(c) as die partye skriftelik ooréenkom dat dié pleit-. 
~ stukke gesluit is en. so.’n ooreenkoms -by. die. griffier 
_ingedien, is} of | OO 
~., @) as die partye nie oor die. sluiting vait die ‘pleit- 
stukke kan ooreenkom nie en: di 

“'n party hulle gesluit verklaar, 

oe - Onreélmatige vértigtinge 
| 30. (1): 
onreélmatige wyse gédoen is deur ’n: ander party, ‘kan 

- binne 21'dae daarna by die hof ‘tersydestelling daarvan 

’n Party tot. ’n “geding waarin ‘’n sta 

-| any non-compliance with these rules.::- » 

party wat wysig, die 
in die hofbeveél vasge- . 

dae.na die ontvangs van. die’. 

die Koste wat . 

gee met sodanige .bepalings betreffende : _. koste.of ander aangeleenthede as wat hy. goedvind. = ..~ 
‘op ’n_afsonderlike -bladsy: 

indiéning van ’n repli- 

ie hof op aansoek van | 

pop. 

‘whether such results. flow 
‘or from these rules! - ~~ ee 
- (3) The court. may on good cause “shown, 

  

or. document other ‘than an affidavit, filed: in .connec- 

  

ing or'document in question accordingly, > 
~ 3), If no objection in. writing: be so.made; 
Teceiving -such 

to it seems meet, 

not objection has beer thade within. the time. prescribed 

‘maybe? 
(6) When’ 

receipt of the amended pleading. 

thereby occasioned to any other party. ° 2... wis 
(8) The court may during the hearing at any stage 

before: judgment, grant léave ‘to amend any pleading or 

it seems meet. © s+ 

ss 8 = Close oftpleailings 9 
~ 29. Pleadings shall be considered closed— »    

“pleading: ~~~ 

- registrar; or - 

. ofa party declares them closed. ~~ 

"=. + Irregular proceedings 30. (1)   
wu . . coe no Co Ls 

‘ (2);Any such: extension may bé ordered, although ‘the -" ~ 
- application: therefor is not made until: after-the expiry. . 
of the time prescribed or’ fixed, andthe court ordering 
any such. extefision may make such order as to it.seems °. =~ 
Meet’ as: to -the recalling, - varying: or ‘cancelling ‘of: the. ~. .-< ~ 
results of: the expiry of any time so prescribed orfixed; © 2° 

from the terms of any order *’ . ~~ 

Ainendments to pleadings and documents | > |. 28. (1) Any. party desiring to amend any pleading 

tion with any” proceeding, :may-give- notice to. all:other © ~~ 
‘Patties to the proceeding of his intention. so-to ‘amend. - 
: (2): Such - notice shall’ state- that: unless: objection in ~ ‘po 
writing is made‘ within 21 days to the proposed-‘amend-. =: 
‘Ment, the party giving, the notice will amend.the:plead- .: - 

the party’ ~~. 
notice shall be deemed. to: have agreed- ~~: : | tothe amendment... 9) ae, 

4) If any objection be made. within the said/period, © -. the:party wishing to pursue the amendment, ‘shall within. .* 
21 days of the receipt of such.objection apply to:court. 
“on notice for leave to. amend and-set the matter down...’ 
for hearing. The court may make such order:thereon:a’-: ,:,-- 

(5) Whenever the court has, ordered an amendment,or. wre 

in subrule (2), thé. party amending ‘shall deliver the. 
amendment to the: pleading ot document within the time ~~ - 
specified in the ‘court’s order or within 10 days of the... 

| expiry. of. the time’ prescribed in subrule (2) asi the case, °° 

an’ amendment “to a. pleading “has: been . ~ 
delivered in’ terms .of this rule, the ‘other party shall’. . 
be entitled to .plead’ thereto or: amend: ‘consequentially - -~ 
any pleading already filed by him within 21 days of ‘the - « 

(7) A party giving notice of amendment. shall,. unless th 
| the: court otherwise ordets;. be: liable fo. pay. the«costs 

document on such terms’ as to costs or otherwise asto °°. 

~- (9) Where, any ainendment is made it ‘shall be ‘made os a 1 
on. a. separate page- to ‘be added in. an appropriate ~ Soa 
Place to the pleading ‘or the document amended... = 

~ “ait either party has joined. issue without alleging 9° 
.any new, matter, “and without . adding any further. 2. > 

. ~ (b) if the last. day allowed for filing a replication . Ps 
. or subsequent : pleading :has ‘elapsed and it' has not 

| - been filed; 
-. (©).if the partiés agree in ‘writing that the:pleadings -. ~ ” 
_-are closed ‘and such agreement is. filed with ‘the 

~-@ if the patties are unable to agree as to the. 
close of pleadings, and the court upon the application 

   

  

Any ‘party to any cause in-which an’ irregular po 
or improper step or proceeding has been taken ‘by any” co 

| party, may within 21 days of the taking of such stepior 

Set
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aanvra: Met dien verstande dat geen party wat ’n 

verdere stap in die geding gedoen het terwyl hy geweet 
het van die onreélmatigheid, geregtig is om so ’n aan- 
soek te doen nie. a 

(2) ’n Aansoek ingevolge subreél (1) geskied by kennis- 
gewing aan alle partye, met ’n uiteensetting van beson- . 

_ derhede van die beweerde onreélmatigheid. 

(3) As die hof by die verhoor van so ’n aansoek 
van mening is dat die stap onreélmatig gedoen is, kan 
hy dit gedeeltelik of in die geheel ter syde stel, ten 
opsigte van al of sommige van die partye, en verlof | 
gee om te wysig of na goeddunke ’n ander bevel gee. 

(4) Totdat ’n party ’n hofbevel wat teen hom gegee 
is, uitgevoer het, mag. hy geen verdere stap.in die 

. geding doen nie behalwe om verlenging aan te vra van 
die tyd waarin hy aan die bevel moet voldoen. 

(5) As ’n party versuim om betyds aan ’n versoek 
of kennisgewing kragtens hierdie reéls te voldoen, kan 
die party wat die versoek gerig of kennis gegee het, 
die party wat in verstek is, kennis gee dat hy van voor- 
neme is om na-verloop van 21 dae ’n bevel aan te 

., vra dat aan die kennisgewing of versoek voldoen moet 
word, of dat die eis of verweer geskrap word. By ver- 
suim van nakoming binne die 21 dae kan aansoek by 
die hof gedoen word en. die hof kan daarop na goed- 
dunke ’n bevel gee. 

Toestemming tot vonnis en vonnis by verstek 

31. (1) Behalwe in aksies om egskeiding, herstel van 
’ huweliksregte, geregtelike skeiding of nietigverklaring 

van ’n huwelik, kan ’n verweerder te eniger tyd geheel 
. of gedeeltelik toestem tot vonnis. Die toestemming word 
deur die verweerder persoonlik onderteken en geattes- 
teer deur ’n prokureur wat namens hom optree en nie 
ook vir die eiser nie, of dit word by beédigde ver- 
klaring bevestig. Die toestemming word dan aan die . 

eiser verskaf, waarop hy skriftelik deur die griffier by 
’n regter aansoek kan doen om vonnis in terme daar- 
van... : : 

(2) (a) Wanneer ’n verweerder in verstek is met sy 

kennisgewing van voorneme om te verdedig of met sy 

pleit, kan die eiser die’ aksie ter rolle plaas soos in 

subreél (4) vir verstekvonnisse voorgeskryf en die hof 
kan, waar die eis vir skuld of andersins likwied is, 
vonnis gee sonder om getuienis aan ‘te hoor, en in die 
geval van enige ander eis, na die aanhoor van getuie- 

nis, of die hof kan na goeddunke ’n ander bevel gee. 

(b) ’n Verweerder kan binne 21 dae nadat so ’n von- 
nis tot sy kennis gekom het, met kennisgewing aan die 
eiser by die hof aansoek doen om tersydestelling daar- 
van en die hof kan as goeie redes aangevoer is en 
mits die verweerder aan die eiser sekerheid gestel het 
vir die koste van die verstekvorinis en van so ’n aan- 
soek, tot ’n maksimum van R50, die verstekvonnis ter 
syde stel met sodanige bepalings as wat hy goedvind. 

(3) Waar ’n eiser onder belet is om ’n deklarasie af 

te lewer, kan die verweerder die aksie ter rolle plaas 
soos in subreél (4) bepaal en aansoek doen om abso- 

-lusie van die instansie of, nadat hy getuienis aangebied 
- het, om vonnis, en die hof kan daarop na goeddunke 

’n bevel gee. 4 

(4) Die verrigtinge in subreéls (2) en (3) bedoel, word 

ter rolle geplaas voor middag: twee dae voor die dag 

waarop die saak verhoor moet word, met minstens 10 | 

-dae kennisgewing aan die party wat in verstek is: Met 

dien verstande dat aan ’n party wat geen kennis gegee 

het van voorneme om te verdedig nie, geen kennis- 
gewing van ter rolle plasing gegee hoef te word nie.   

proceeding apply to court to set it aside: Provided that 
no party who has taken any further step in the cause 
with knowledge of the irregularity or impropriety shall 
shall be entitled to make such application. 

(2) Application in terms of subrule (1) shall be on 
notice to all parties specifying particulars of the irre- 

_ gularity or impropriety alleged. 

(3) If at the hearing of such application the court is 
of opinion that the proceeding or step is irregular or 
improper, it may set it aside in whole or in part, either 
as against all the parties or as against some of them, 
and grant leave to amend or make any such order 
as to it seems meet. 

(4) Until a party has complied with any order of.court 
made against him, he shall not take any further step in 
the cause, save to apply for an extension of time within 
which to comply with such order. 

(5) Where a party fails to comply timeously with a 
request made or notice given pursuant to these rules, 
the party making the request or giving the notice may 
notify the defaulting party that he intends after the lapse 
of 21 days applying for an order that such notice or 
request be complied with, or that the claim or defence 
be struck out. Failing compliance within the 21 days, 
application may be made to court and the court may 
make such order thereon as to it seems meet. 

Judgment on confession and by default 

31. (1) Save in actions for divorce, restitution of con- 

jugal rights, judicial separation or nullity of marriage, 

a defendant may at any time confess in whole or in 

part the claim contained in the summons. Such con- 

fession shall be signed by the defendant personally and 
his signature shall either be witnessed by an attorney 

acting for him, not being the attorney acting for the 

plaintiff, or be verified by affidavit, and furnished to 

the plaintiff, whereupon the plaintiff may apply in writ- 

ing through the registrar to a judge for judgment accord- 
ing to such confession. 

(2) (a) Whenever a defendant is in default of delivery 

of notice of intention to defend or of a plea, the 

plaintiff may set the action down as provided in subrule 

(4) for default judgment and the court: may, where the - 

claim is for a debt or liquidated demand, without 

hearing evidence, and in the case of any other claim, 

after hearing evidence, grant judgment against the defen- 

dant or make such order as to it seems meet. 

(b) A defendant may within 21 days after he has 

knowledge of such judgment apply to court upon notice 

to the plaintiff to set aside such judgment and the court 

may upon good cause shown and upon the defendant 

’ furnishing to the. plaintiff security for the payment of 

the costs of the default judgment and of such applica- 

tion to a maximum of R50 set aside the default judg- 

ment on such terms as to it seems meet. 

-(3) Where a plaintiff has been barred from delivering 

a declaration the defendant may set the action down as 

provided in subrule (4) and apply for absolution from 

the instance or, after adducing evidence, for judgment, 

and.the court may make such order thereon as to it 

seems meet. oe 

(4) The proceedings referred to in subrules (2) and 

(3) shall be set down for hearing before noon on the 

‘day but one preceding the day on which the matter is 

to be heard upon not less than 10 days notice to the 

party in default: Provided that no notice of set down 

need be given to any party in default of delivery of 

| notice of intention to defend.
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Summiere vonnis 

32. (1) ‘Waar die verweerder kennisgewing van voor- | 
neme om te verdedig afgelewer het, kan die eiser- by 
die hof aansoek doen om summiere vonnis op. elk van 
die eise in die dagvaarding wat net— 

. (a) op ’n likwiede dokument berus; » 
(b) om ’n gelikwideerde geldsom is; 

(c) vir die lewering van bepaalde roerende goed is; 
of 

(d) vir uitsetting is; 

tesame met ’n eis om rente en koste. 
(2) Die eiser moet binne 21. dae na die aflewering 

van die kennisgewing van voorneme om te verdedig, ’n 
kennisgewing van aansoek om summiere vonnis aflewer 
tesame met ’n beédigde verklaririg deur homself of deur 
iemand anders wat onder eed die feite kan bevestig 
waarop die skuldoorsaak en die geéiste bedrag (as daar 
is) berus, en waarin hy sé dat daar na sy mening 
geen bona fide-verweer teen die aksie is nie en dat die 
Kennisgewing van voorneme om te verdedig afgelewer 
is bloot met die doel om te: vertraag. As die eis op 
’n likwiede dokument berus, moet ’n afskrif daarvan 
aangeheg word, en. die kennisgewing moet vermeld dat | 
die aansoek vir verhoor ter rolle geplaas sal word op 
’n bepaalde dag minstens sewe dae na aflewering daar- 
van. 

(3) By die aanhoor van ’n aansoek om summiere 
vonnis kan die verweerder— 

(a) aan die eiser sekerheid stel tot bevrediging van 
die griffier vir enige vonnis insluitende koste wat 
gegee kan word; of 

(b) die hof oortuig deur middel van ’n beédigde 
verklaring (wat ingelewer moet word voor middag 
twee dae voor die hofdag waarop die aansoek aan- 
gehoor staan te word). of, met verlof van die hof, 
deur middel van mondelinge getuienis van homself 
of van ’n ander persoon wat dit onder eed kan beves- 
tig, dat hy ’n bona fide-verweer teen die aksie het. 
Die beédigde verklaring of die getuienis moet die 
aard en gronde van die verweer en die wesenlike 
feite waarop dit berus, volledig aangee. 
(4) Die eiser kan geen ander. getuienis aanvoer nie 

-as die beédigde verklaring in subreél (2) bedoel, en 
iemand wat mondeling of by wyse van beédigde ver- 
klaring getuienis aflé, kan. nie deur enigeen van die par- 
tye gekruisvra word nie: Met dien verstande dat die hof 
aan iemand wat mondeling getuienis aflé na goeddunke, 
vrae ter opheldering kan stel. 

(5) As die verweerder nie sekerheid stel of die hof oor: 
tuig soos in paragraaf (b) van subreél (3) bepaal nie, 
kan die hof summiere vonnis vir die eiser gee. 

(6) As dit by die aanhoor van ’n aansoek kragtens 
hierdie reél blyk—- 

(a) dat ’n verweerder geregtig is om te verdedig 
en ’n ander verweerder nie aldus geregtig is nie; of 

(b) dat die verweerder geregtig is om te verdedig 
ten opsigte, van ’n deel van die eis, moet die hof— 

(i) aan ’n verweerder wat aldus geregtig is, verlof 
gee om te yerdedig en vonnis gee teen die verweer- 
der wat nie aldus geregtig is nie; of os 

(ii) aan die verweerder verlof gee om te verdedig 
ten opsigte van ’n deel van die eis en vonnis teen 
hom gee ten opsigte van die res van die eis, tensy: 
die balans reeds aan die eiser betaal is of geregtelik 
inbetaal is ingevolge reél 34: of. ‘ 

(iii) beide bevele gee wat in subparagrawe (i) en 
(ii) genoem word.   
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Summary judgment 

32. (1) Where the defendant has delivered notice of 
intention to defend, the plaintiff may apply to court for 
summary judgment on each of such claims in the sum- 
mons as is only— a 

(a) on a liquid document; 
(b) for a liquidated amount in money; 
(c) for delivery of specified movable property: or 
(d) for ejectment; 

together with any claim for interest and costs. 

(2) The plaintiff shall within 21 days after the date 
of delivery of notice of intention to defend, deliver 
notice of such application, accompanied by an affidavit 
made by himself or by any other - person who can 
swear positively to the facts verifying the cause of action 
and the amount, if any, claimed and stating that in his 
opinion there is no bona fide defence to the action and 
that notice of intention to defend has been. delivered 
solely for the purpose of delay. If the claim is founded 
on a liquid document, a copy of the document shall 
be annexed to such affidavit. Such notice of application 
shall state that the application will be set down for 
hearing on a stated day not being less than seven days 
from the date of the delivery thereof. 

(3) Upon the hearing of an application for summary 
judgment the defendant may— 

(a) give security to the plaintiff to the satisfaction 
of the registrar for any judgment including costs 

_ which may be given; or 

(b) satisfy the court by affidavit (which shall be. 
delivered before noon on the court day but one pre- 
“ceding the day on which the application is to be 
heard) or with the leave of the court by oral evidence 
of himself or of any other person who can swear 
positively to the fact-that he has a bona fide defence 
to the action; such affidavit or evidence shall disclose 
fully the nature and grounds of thé defence and the 
material facts relied. upon therefor. 

(4) No evidence may be adduced ;by the plaintiff 
otherwise than by the affidavit referred to in subrule 
(2), nor may either party cross-examine any person who 
gives evidence viva voce or on affidavit: Provided that 
the court may put to any person who gives oral evidence 
such questions as it considers may elucidate the matter. 

(5) If the defendant does not find security or satisfy 
the court as provided in paragraph (b) of subrule (3), 
the Court may enter summary judgment for the plaintiff. 

(6) If on the hearing of an application made under 
this rule it appears— 

. (a) that any defendant is entitled to defend and 
any other defendant is not so entitled; or 

(b) that the defendant is entitled to defend as to 
part of the claim, the court shall— : 

(i) give leave to defend to a defendant so entitled 
' thereto and give judgment against the defendant not 

so entitled; or 

(ii) give leave to. defend to the defendant as to 
part of the claim and enter judgment against. him 
as to the balance of the claim, unless he shall have 
paid such balance to the plaintiff or into court in 

- terms of rule 34; or : 

(iii) make both orders mentioned in subparagraphs 
(i) and (ii).
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(7) As die verweerder sekerheid stel of die hof oor- 

tuig soos in subreél (3) bedoel, gee die hof verlof om . 

te verdedig en die aksie gaan voort asof geen aansoek 
om summiere vonnis gedoen is nie. 

(8) (a) Verlof om te verdedig kan onvoorwaardelik 

wees of onderworpe aan voorwaardes betreffende seker- 

heid, tyd vir aflewering van pleitstukke of iets ander, 
soos die hof mag goedvind. 

(b) Waar hierdie reéls die aflewering van ’n dekla- 

rasie vereis en die hof, wanneer hy ingevolge hierdie 
reél verlof gee om te verdedig, nie ’n bevel gee vir 

die aflewering van so. ’n deklarasie binne ’n aange- 
gewe tyd nie, word so ’n deklarasie afgelewer binne 

21 dae na die datum waarop verlof om te verdedig 
gegee is. : 

(9) Die hof kan by die aanhoor van so ’n aansoek 

na goeddunke ’n kostébevel gee: Met dien verstande 
dat as— 

(a) die eiser aansoek gedoen het hoewel die saak 

nie deur subreél (1) gedek word nie, of die eiser, na 
die -hof se mening, geweet het dat die verweerder 
op ’n betoog steun wat hom tot verlof om te ver- 
dedig geregtig maak, die hof kan beveel dat die aksie 
opgeskort word totdat die eiser. die verweerder se 
koste betaal het, en dat die koste tussen prokureur 
en kliént getakseer word; en 

(b) die hof by die verhoor van ’n aksie waarin 

summiere vonnis geweier is, vonnis vir die eiser gee 

wesenlik soos aangevra, en meen dat summiere von- 
nis toegestaan sou gewees het as die verweerder nie 
’n verweer geopper het wat onredelik was nie, hy | 

kan beveel dat die eiser se koste van die aksie 

tussen prokureur en kliént getakseer word. 

Gestelde saak en beslissing van regspunte 

33. (1) Die partye tot ’n geskil kan na die instelling 

van ’n geding ooreenkom op ’n skriftelike uiteensetting 

van feite in die vori van ’n gestelde saak vir beslissing 

. deur die hof. , 

(2) (a) Die uiteensetting bevat die ooreengekome © 

-feite, die regsvrae in geskil en die partye se stellinge 
daaromtrent in genommerde paragrawe, en word 
namens die onderskeie partye deur ’n advokaat en °n 
prokureur onderteken of, waar ’n party persoonlik 

dagvaar of gedagvaar word, deur so ’n_ party self. 
Afskrifte van dokumente wat nodig is by die beslissing, 
moet aangeheg word. ' 

(b) ’n Gestelde saak word vir aanhoring ter rolle 
geplaas soos ’n verhoor of bestrede aansoek, wat ook 
al die gerieflikste is. 

(c) As ’n minderjarige of. ’n swaksinnige ’n party 

tot so ’n geding is, kan die hof, voordat hy die regs- 

vrae beslis, bewys vereis dat die uiteensetting van feite 

vir sover dit die minderjarige of swaksinnige raak, 

juis is. 

(3) By die aanhoring kan die hof en die partye let 

op die héle inhoud van die stukke en die hof kan 

_ afleidings van feite of reg daaruit maak asof dit by 

’n verhoor bewys is. 

(4) As die hof mero motu of op aansoek. van ’n 

party meen dat daar in ’n hangende aksie ’n regs- of 

feitevraag is wat gerieflik beslis kan word voordat 

getuienis gelei word of afsonderlik van enige ander 

vraag, kan hy afhandeling van so *n vraag na. goed- 

dunke-voorskryf en beveel dat alle verdere verrigtinge 

tot dan opgeskort word. .   

(7) If the defendant finds security or satisfies the 
court as provided in subrule (3), the court shall give 
leave to defend, and the action shall proceed as if no 
application for summary judgment had been made. 

(8) (a) Leave to defend may be given unconditionally 
or subject to such terms as to security, time for delivery 
of pleadings, or otherwise, as the court deems fit. 

(b) Where delivery of a declaration is required by 
these rules and the court, when giving leave to defend 
in terms of this rule, has not made an order for the 
delivery of such declaration within a specified time, 
such declaration shall be delivered within 21 days of 
the date leave to defend has been given. 

(9) The Court may at the hearing of such application 
make such order as to costs as to it may seems just: 
Provided that if— 

(a) the plaintiff makes an application under this 

rule, where the case is not within the terms of sub- 

rule (1) or where the plaintiff, in the opinion of the 

court, knew that the defendant relied on a conten- 

tion which would entitle him to leave to defend, the 

court may order that the action be stayed until the 

plaintiff has paid the defendant’s costs; and may 

further order that such costs be taxed as between 
attorney and client; and 

(b) in any case in which summary judgment was 

refused and in which the court after trial gives judg- 

ment for the plaintiff substantially as prayed, and 

the court finds that summary judgment should have 

been granted had the defendant not raised a defence 

which in its-opinion was unreasonable, the court may 

order the plaintiff’s costs of the action to be taxed 

as between attorney and client. oo 

Special cases and adjudication upon points of law 

33. (1) The parties to any dispute may, after institu- 

tion or proceedings, agree upon a written statement of 

facts in the form of a special case for the adjudication 

of the court. 
(2) (a) Such statement shall set forth the facts agreed 

upon, the questions of law in dispute between the par- 

ties and their contentions thereon. Such statement shall 

be divided into consecutively numbered paragraphs and 

there shall be annexed thereto copies of documents 

necessary to enable the court to decide upon such 

questions. It shall be signed by an advocate and an 

attorney on behalf of each party or, where a party sues 

_or defends personally, by such party. 
(b) Such special case shall be set down for hearing 

in the manner provided for trials, or opposed applica- 

tions, whichever may be more convenient. 

(c) If a minor or person of unsound mind is a party 

to such proceedings the court may, before determining | 

the questions of law in dispute, require proof that the 

statements in such special case so far as concerns the 

minor or person of unsound mind are true. . 

(3) At the hearing thereof the court and the parties 

may refer to the whole of the contents of such docu- 

ments and the court may draw any inference of fact 

or of law from the facts and documents as if proved 

at a trial. 

(4) If it appears to the court mero motu or on the 

application of any party that there is, in any pending 

action, a question of law or fact which it would be 

convenient to decide either before any evidence is led 

or separately from any other question, the court may 

make an order directing the trial of such question in 

such manner as it may deem fit, and may order that all 

further proceedings be stayed until such question has 

been disposed of.
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(5) Wanneer hy so ’n vraag aldus beslis, kan die hof 
dienooreenkomstig vonnis gee en bepaal hoe enige oor- ; 
blywende geskilpunte bereg moet: word ten einde die 
geding finaal af te handel. 

(6) As die geskilpunt ’n regsvraag is en die partye 
oor die feite saamstem, kan die feite erken en by die 
verhoor aangeteken word en die hof: kan uitspraak 
doen sonder om getuienis aan te hoor. 

Geregtelike inbetaling 

34, (1) (a) In ’n aksie om betaling van geld kan die 
verweerder te eniger tyd onvoorwaardelik die bedrag 
of ’n deel daarvan geregtelik inbetaal en die griffier 
moet dit op versoek van die eiser aan sy prokureur 
oorbetaal, of aan die eiser self as hy persoonlik dag- 
vaar. By so ’n inbetaling moet die verweerder meld of 
hy aanspreeklikheid vir al die eiser se koste of ’n deel 
daarvan erken of ontken. _ 

(b) As die verweerder aanspreeklikheid vir koste 
aldus geheel of gedeeltelik erken, maar versuim om 
die koste, soos getakseer, ten volle binne sewe dae na 
aanvraag te betaal, kan die eiser: skriftelik deur die 
griffier by ’n regter om vonnis daarvoor aansoek doen. 

(c) As die verweerder aanspreeklikheid vir ’n deel 
van die eiser se koste aldus ontken, moet hy in die 

_ kennisgewing wat die geregtelike inbetaling. vergesel, die 
gronde vir sy ontkenning meld en die aksie kan dan 
vir verhoor op die vraag van koste alleen ter rolle geplaas 
word. 

(2) In ’n aksie waarin geld geéis word, hetsy alleen 
of tesame met ander regshulp, kan die verweerder te 
eniger tyd sonder benadeling ’n bedrag geregtelik inbe- 
taal by wyse van ’n aanbod tot skikking van die eis, 

(3) Waar die éiser die uitvoering van ’n handeling 
deur die verweerder eis, kan die verweerder te eniger 
tyd hetsy onvoorwaardelik of sonder benadeling aan- 
bied om die handeling uit te-voer. Tensy die handeling 
deur die verweerder persoonlik uitgevoer moet word, 
moet hy, tesame en gelyktydig met die aanbod, aan 
die griffier ’n onherroeplike volmag vir die uitvoering 
van die handeling gee. 

(4) ’n Party tot ’n aksie wat blootstaan aan ’n bevel 
dat hy moet bydra tot ’n som waartoe ’n ander ‘party 
in die aksie veroordeel kan word, of dat hy saam met 
die bedoelde ander party aanspreeklik daarvoor is, kan 
hetsy onvoorwaardelik of. sonder benadeling by wyse 
van ’n skikkingsvoorstel— 

(a) ’n skriftelike aanbod aan die bedoelde ander 
party doen om hetsy ’n bepaalde som of in ’n 
bepaalde verhouding by te dra tot die bedrag wat 
die eiser in die aksie kan verhaal; of 

(b) ’n som geregtelik inbetaal ten opsigte van die 
gedeelte van die bedrag wat die eiser kan verhaal,. 
waarvoor hy aanspreeklik gehou kan word. 

(5) Een van verskeie verweerders wat hetsy gesa- 
mentlik, gesamentlik en afsonderlik, afsonderlik of in 
die alternatief gedagvaar is, kan of onvoorwaardelik 
of sonder benadeling by wyse van ’n skikkingsaanbod 
’n bedrag ten opsigte van die eiser se eis geregtelik 
inbetaal of ingevolge hierdie reéls aanbied om enige 
handeling te verrig waarvan die uitvoering deur die 
eiser geéis word.   

(5) When giving its decision upon any question in 
terms of this rule the court may give such judgment 
as may upon such decision be appropriate and may give 
any direction with regard to the hearing of any other 
issues in the proceeding which may be necessary for the 
final disposal. thereof. 

(6) If the question in dispute is one of law and the 
parties are agreed upon the facts, the facts may be 
admitted and recorded. at the trial and the court may 
give judgment without hearing any evidence. 

Payment into court 

.34. (1) (a) In any action for payment of a sum of 
“money the defendant may at any time pay uncondi- 
tionally into court the sum so claimed or any part 
thereof, and the registrar shall, upon the application of 
the plaintiff, pay such sum to the plaintiff's attorney 
(or to the plaintiff where he sues in person). In making 
such payment the defendant shall state whether he 
acknowledges or disavows liability for the payment of 
the plaintiff’s costs in whole or in part. 

(b) If the defendant acknowledges liability for pay- 
ment of the costs in whole or in part but fails to pay 
in full such costs, as taxed, within seven days after 
demand, the’plaintiff may apply in writing through the 
registrar to a judge for judgment for the same. 

_(c) If the defendant disavows liability for any por- 
tion of the plaintiff’s costs, he shall state in the notice 
accompanying the payment into court, the grounds 
upon which he so disavows, and the action may be set 
down for hearing on the question of costs only. 

(2) In any action in which a sum of money is 
claimed either alone or with any other relief, the 
defendant may, at any time without prejudice, pay an 
amount into court by way of an offer of settlement 
of the plaintiff’s claim. ‘ 

(3) Where the plaintiff claims the performance of 
some act. by the defendant, the defendant may at any 
time tender ‘either unconditionally or without prejudice 
to perform such act. Unless such act must be per-_ 
formed by the defendant personally, pari passu with 
such tender there shall be filed with the registrar an 
irrevocable power of attorney. to perform such act on 
behalf of the person making the tender. 

(4) Any party to an action who stands to be held 
liable to any other party to contribute towards or to be 
held liable with such party for the payment of any 
amount which may be recovered by any other party, 
may either unconditionally or without prejudice by 
way of an offer of settlement— - 

(a) make a written offer to that other party to 
_ contribute either a specific sum or in a spécific pro- 
portion towards the amount to which the plaintiff 
may be held entitled in the action; or 

(b) pay into court a sum in respect of the share of 
the amount to which the plaintiff may be held to be. 
entitled and for which share he may be adjudged 
liable. , . 

(5) One of several defendants, whether sued jointly, 
jointly and severally, separately or in the alternative, 
may either unconditionally or without prejudice by way 
of an offer of settlement pay into court 4 sum of 
money in respect of the plaintiffs claim or tender in 
terms of these rules to do any act or acts the per-' 
formance of which is claimed by the plaintiff.
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(6) Kennis van ’n inbetaling of aanbod ingevolge 

hierdie reél moet aan alle partye tot die aksie gegee 

word en daarin moet vermeld word— 

(a) of dit onvoorwaardelik is of sonder benadeling 
as ’n skikkingsvoorstel; . 

(b) of die eiser se koste ook geheel of gedeeltelik 

aangebied word; en 
(c) of die betaalde bedrag aangebied word ter 

betaling van die eis sowel as die koste of van die 

eis alleen. , 

(7) ’n Eiser kan binne 21 dae na ontvangs van die 
kennisgewing in subreél (6) bedoel, of daarna met 
toestemming van die verweerder of van ’n regter, *n 
betaling, ’n aanbod om ’n handeling uit te voer of ’n | 
skriftelike aanbod tot skikking van die eis aanneem en 
hy moet dan dienooreenkomstig kennis gee aan alle 
ander partye. Die griffier, indien oortuig dat aan die 
vereistes van hierdie subreél voldoen is, betaal aan die 
eiser se prokureur (of aan die eiser waar hy persoon- 
lik dagvaar) die geregtelik inbetaalde geld uit of hy 
gee gevolg aan of lewer aan die eiser se prokureur (of 

aan die eiser waar hy persoonlik dagvaar) die in sub- 

reél (3) bedoelde volmag. 
(8) As ’n inbetaling of aanbod ingevolge subreél (2), 

(3), (4) of (5) nie meld dat dit bedoel is om die eis 

sowel as die koste te dek nie, kan die eiser na kennis- 

gewing aan die verweerder, vonnis vir koste aanvra. | 

(9) (a) ’n Geregtelike inbetaling of aanbod sonder 
benadeling, by wyse van ’n aanbod tot skikking inge- 

volge hierdie reél, mag nie aan die hof geopenbaar 
word voordat uitspraak gedoen is nie, en mag nie op 

-’n Iéer in die kantoor van die griffier wat die stukke 
van die saak bevat, verskyn nie. , : 

- (b) Die feit dat ’n inbetaling of aanbod in paragraaf 

(a) bedoel, gedoen is, mag na-uitspraak aan die hof 

meegedeel word as betrekking hebbende op koste. As 

die hof ’n kostebevel gegee het sonder om te weet van 

die inbetaling of aanbod, en dit word dan binne twee 

dae onder die hof se aandag gebring, moet koste in 

die lig daarvan heroorweeg word: Met dien verstande 

dat die hof se diskresie oor koste in geen opsig aan- 
getas word nie. . 

(c) °n Party wat strydig miet hierdie reél.persoonlik 

of deur sy advokaat of prokureur so ’n inbetaling of 

aanbod aan die hof noem of openbaar, kan selfs al 

slaag hy in die aksie, ’n kostebevel teen hom kry. ~ 

(10) (a) ’n Assuransiemaatskappy, wat ’n geregi- 
‘streerde maatskappy.is, soos omskryf in artikel 1 van 
die Wet op Verpligte Motorvoertuigversekering, 1972 
(Wet 56 van 1972), kan, in plaas van ’n bedrag gereg- 
telik in te betaal soos-in hierdie reél bedoel, ’n waar- 
borg vir die betaling van sodanige bedrag aan die 
éiser, aan die griffier verstrek in ’n vorm wat vir’ die 
griffier aanvaarbaar is. 

(b) Die verstrekking van ’n waarborg in paragraaf 
(a) bedoel, doen nie afbreuk aan die bepalings van 

‘die voorafgaande subreéls van hierdie reél nie en 

sodanige bepalings, uitgesonderd die bepalings betref- 
fende die oorbetaling deur die griffier van enige bedrag 

geregtelik inbetaal, geld asof die gewaarborgde bedrag 
geregtelik inbetaal is. 

(c) Betaling van die gewaarborgde bedrag deur °*n 

assuransiemaatskappy in. paragraaf (a) bedoel aan die 

eiser se prokureur (of aan die eiser waar hy persoon- 

lik dagvaar) moet geskied binne 14 dae na die ontvangs 

van die eiser se kennisgewing van aanvaarding van die 

gewaarborgde bedrag en by versuim om sodanige 

betaling te doen, kan die eiser aansoek doen om 

vonnis vir bedoelde bedrag met koste van sodanige 
aansoek, oo   

(6) Notice of any payment, tender or offer in terms 
of this rule shall be given to all parties to the action 
and shall state— 

(a) whether the same is unconditional or without 
prejudice as an offer of settlement; . 

(b) whether it is accompanied by a tender to pay 
the plaintiff’s costs in whole or in part; and 

(c) whether the-amount paid is offered in settle- 
ment or both claim and costs or of the claim only. 

(7) A plaintiff may within 21 days of the receipt 
of the notice referred to in subrule (6) or thereafter 
with the consent of the defendant or a judge accept: 
any payment, tender to perform an act, or written offer 
in settlement of his claim “and shall notify all other 
parties to the action accordingly, and the registrar, upon 
being satisfied that the requirements of this subrule 
have been complied with, shall pay out to the plain- 
tiff’s attorney (or to the plaintiff where he sues in per- 
son) the money paid into court or give effect to or 
deliver to the plaintiff's attorney (or to the plaintiff 
where he sues in person) the power of attorney referred 
to in subrule (3). . 

(8) If a tender or payment in terms of subrule (2), 
(3), (4) or (5) is not stated to be in satisfaction of a 
plaintiff’s claim and costs, the plaintiff may, on notice 
to the defendant, apply for judgment for costs. 

(9) (a) No payment into court, tender or offer, 

made without prejudice in terms of this rule, by way 

of an offer of settlement, shall be disclosed at any time 

to’ the court. before judgment has been given. No 

reference to the fact of such a payment, tender or 
offer shall appear on any file in the office of the 
registrar containing the papers in the said case. 

(b) The fact of a payment, tender or offer referred 

to in paragraph (a) may be brought to the notice of 
the court after judgment has been given as_ being 

relevant to the question of costs. If the court-has given 

judgment on the question of costs in ignorance of any . 

such payment, tender or offer and such is brought to 

the notice of the court within two days, the question 

of costs shall be considered afresh in the light thereof: 

Provided that nothing in this subrule contained shall 

affect the court’s discretion as to an award of costs. 

(c) Any party to an action. who shall, contrary to 
this rule, by himself, his advocate or his attorney, 

mention or disclose to the court such payment, tender 

or offer shall, even if successful in the action, be liable 

to have costs given against him. 

(10) (a) An insurance company, which is a registered 

company, as defined in section 1 of the Compulsory 

Motor: Vehicle Insurance Act, 1972 (Act 56 of 1972), 

may, instead of paying into court any sum of money 

t referred to in this rule, lodge with the registrar, in a 

form which is acceptable to the registrar, a guarantee 

for the payment of such sum to the plaintiff. 

(b) The lodging of a guarantee referred to in para- 

graph (a) shall not derogate from the provisions of the 

foregoing subrules of’ this rule, and such provisions, 

except the provisions relating to payment by the regis- 

trar of any amount paid into court, shall apply as if 

the sum guaranteed had been paid into court. 

(c) Payment to the plaintiffs attorney (or to the 

plaintiff where he sues in person) by an insurance 

company referred to in paragraph (a) of the amount 

guaranteed shall be made within 14 days of the receipt 

of the plaintiff's notice of acceptance of the amount 

guaranteed, and failing such payment the plaintiff may 

apply for judgment for such amount together with the 

costs of the application. ’
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'.” “Blootlegging, insiening en-voorlegging van stukke. 
~ , 35. (1) ’n Party tot ’n aksie kan. by skriftelike kennis- | 

|. gewing \vereis. dat ~’n ander. party binne~21 daé alle. 
_. Stukke* wat’ ‘betrekking het op. ’n <geskilpunt. ‘in - die | 

geding (hetsy dit ontstaan tussen’ die twee bedoelde: 
* -partye al dan: nie) en wat. in-die. besit ‘of’ onder die 
-beheer van ‘die. ander’party is ‘of ooit: was; -onder eed. 
blootlé. ‘So-’n kennisgewing mag nie, behalwe met ver- 

Jewer- word nie. :: 
‘lof van. ’n regter, voor ‘die sluiting van pleitstukke afge- . 

~~ Q). Die party: vari ‘wie? blootlegging. geverg ‘ word, 
“moet binne 21 dae of binne die tyd in’n bevel van ’n 

~ regter. vasgestel, die-.bedoelde stukke blootlé by 
beédigde .verklaring, so: na. moontlik bewoord: soos: 
-Vorm 11:in die Eerste Bylae, en’ die: volgende afson- 
_derlik aangee— PS 

(a) stukke’ in besit van homself of. sy: verteenwoor- 
.  diger, behalwe dié in paragraaf (b) genoem; _ 

~ (b) § 
tele > 

ae . (c) stukke wat hy of sy. verteénwoordiger in besit - 
gehad het,.maar op die datum van die beédigde ‘ver- - 

.. Klaring nie ‘meer het nie. . 

-.. + Dit°is voldoende om -stukke te’ -beskryf as °n “pak 
_* dokumente’ yan. ’n .gespesifiséerde aard wat deur -die 

deponent geparafeer en  agtereenvolgens ‘genommer is, . 
Verklarings van getuies wat geneemy is-vir die doel van: 

~- dié geding, mededelinge tussen prokureur en kliént, én 
‘tussen prokureur’en-advokaat, pleitstukke en beédigde : 
verklarings en kennisgewings in. die aksie moet nie aan- 

xo . 

(3) As ny party meen dat ander stukke (of. afskrifte 
~ daarvan). wat ter sake mag: wees in die geding,-in die 
~ besit van ’n party daartoe is, kan hy. van ‘so-’n party 
~ by kennisgewing eis dat hy ‘hulle ter insae vooflé soos | 
‘bedoel deur subreél (6), of dat hy binne 14 dae onder 
‘eed verklaar dat ‘hulle nie in sy-. besit is nie, in. welke | 
geval hy, as hy weet, moet sé waar hulle is. as 

= @) ’n Stuk wat aie blootgelé is nié, mag ‘nie, ténsy 

- goedvind, -vir-enige doel by die verhoor gebruik word 
' deur die. party wat dit moes blootgelé “het -.nie, maar 
ander partye mag dit wel gebruik. - oo 

(5) (a) Waar. ’*n: bevoegde versekeraar $008" omskryf 
- in die’ Wet op’ Verpligte §Motorvoertuigversekering,. 

1972 (Wet 56.van 1972),.’n party tot” ’n aksie is uit’ 
hoofde van die.‘ bepalings van’ bedoelde “Wet, kan 
enige party daartoe blootlegging op die :wyse in para- . 

© graaf (d) van hierdie subreél voorgeskryf, ‘verkry teen. } 
die eienaar of bestuurder (soos in. bedoelde Wet | 

~ omskryf).van die voertuig. deur dié.bédoelde overseke- ° 
Taar verassureer. . 

(b). Paragraaf (a) geld: mutatis mutandis vir~ die | 
bestuurder van ’n voertuig wat -besit. word” deur-*’n 

“* “person, ‘staat, regering of liggaam™soos.bedoel in- sub- 
-- artikel-(1) van artikel drie van die bedoelde Wet. 

die -verweerder. mutatis -mutandis 
yg 

iINAIS © dieselfde- regte . krag- 

~ tens hierdie réél teen die sedent., © 2-0. 
ue 

‘d) ‘Die ‘party ‘wat blootlegging. ingevolge paragraaf | 
~» (a), (b) of (c) verg, doén. dit by -kennisgewing. so .na- 

_ moontlik bewoord soos Vorm 12 in die Eerste Bylae. 
a 2 

ot ao ys : ~ 
acd wlth ae See 

eos fee . ve . ML 
tN Ot 

stukke: wat hy: reginatig kan’ weier om bloot | 

' . 
at 

: disclose “it, - 

  
    

other, party thereto, ‘by notice in writing, to’ make dis- ...“ » 
covery: on oath within 21 days, of all doctinients ‘relate. 
‘ing. to -any matter in question in ‘such“action (whether 
such matter is one arising between ‘the party- requiring | |: 
discovery andthe party required to make discovery ~, 
-or not) which are or have at any. time been: in ‘the =<: 

| possession or control of such: other: party. Such. notice: _ 
shall: ‘not, save -with the leave:-of asjudge, bé.given) ~ = 

- before the:close of pleadings. — - Tee 
_., 2) The party required: to inake discovery shall within ©.” 
21 days or within ‘the time. stated in any order: of a’ - 

| judge, make discovery: of such: documents. on. affidavit 2 
_ aS near as may-be in accordance with: Form 11.of the. 29. 

| First. Schedule ‘specifying’ separately" °° Pe 
“*--(a) such documents in’ his possession ‘or that of his. 

po 

i oe a. 

ae 

. Discovery, inspection and production of. >=, 
a ae ye a oo ~..», documents aon Bn es 

| _. 35. () Any: party to, any action ‘may require ‘any, — 

ve 

  

- agent. other than the documents mentioned din paras- =. : bo graph (b);.° Ade Se Bo 
 (b) such documents in respect of which -he has-a 

t valid objection. to ‘produce; - 
~* . (&} such: documents which 

A’ document shall be deemed to be sufficiently spe: 
cified if it'is described as being one-of a bundle- of 

ceedings, communications, between attorney and client, °. 
| attorney and _ advocate, - pleadings, ‘affidavits and 

:| notices in the action shall be-omitted from the schedules.” 
~ 3). If\any party ‘believes that there are,-in addition. . 

_ to. documents: disclosed: as aforesaid, documents (includ- 
“Ing copies thereof) which may be relevant to. any matter. - 

in’ question: in the possession. of any: party thereto, the | 

; documents of a specified nature, which have been’ ini-- .’ 
; tialled’ and consecutively numbered, by’ the deponent. »“~ 
| Statements -of witnesses ‘taken for -purposes Of the pro- =.) 

former. may. give notice. to’ the latter requiring “him: to. 
make the same ‘available, for-inspection in accordance. «| 
with. subrule: (6), or to: state -on oath within 14.days = ”, 

- that. such ‘documents: are not’ in his. possession, im © |. which event he shall, if known. to him, state theit where-- ° 

|-abouts. “= De ee Ten 
die hof dit toelaat Op sulke voorwaardes .as: wat-hy |.’ ONS Py 

the" trial by the. party: who’ was obliged but failed: to 

such-document. “ 

‘has not in -his ‘possession at the date of the~affi: ‘~ ,. davite. EI 

on 

he or. his agent had but Se 

    

hoo. / 

provided. that any other party” may. use. 

* (5) (a) Where. an’ authorised insurer as ‘defined sin = : 
the Compulsory. Motor Vehicle Insurance Act, 1972° °° 2° > 

‘ (Act..56 of 1972), is aparty.to any action by. vire- co 
tue of the provisions Of the said Act, any“party thereto ~~ °°: 
may obtain discovery in’the manner provided ‘in. para- an 
graph (d): of this subrule against the owner. or..driver. 

(as .defined in the -said- Act) Of. the ‘vehicle insured 
by the said insurer... ...- 

. (b) The- provisions of 
mutatis mutandis :to the driver -of a vehiclé 6wned by’ - 

_(c) Where ‘the plaintiff sues -as a..cessionary, ‘the . a 

under this rule against the cedent.. ~~ - 
. defendant’ shall ‘mutatis. mutandis, have the same tights... > 

_(d) The party requiring discovery in terms of. para: | ~ : 
graph (a), -(b) or. (c) shall do ,so by notice as near - 
‘as ‘may bein’ accordance with Form 12 of the First _ 

wy fo 

‘ 

~ (4);A ‘document’ not: disclosed as aforesaid may not, > i 
Save with the leave of. the court granted on-such terms ©" 

.| -aS..to it: may seem “meet,.be used for ‘any purpose.-at . 

paragraph (3) shall apply 
_4 person, state, government or body of persons referred. .=-- >, —: os cee iy ~ . | to in ‘subsection (1) of section three of the said Act. 

(c) Waar die eiser:as ’n sessionaris dagvaar, ‘het |: 

p Schedule’ 8 0 Co VN ~
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(6) ’n Party kan te eniger tyd by kennisgewing so 

na moontlik bewoord soos Vorm 13 in die Eerste 

Bylae, van ’n party wat ingevolge subreéls (2) en (3) 

blootgelé het, insae’ van die stukke verg. Die kennis- 

gewing moet van die party aan wie dit gerig is, vereis 

dat hy binne 21 dae by kennisgewing so na moontlik 

bewoord soos Vorm 14 in die Eerste Bylae, ’n tyd, 

binne 10 dae na aflewering van laasgenoemde kennis- 

gewing, bepaal waarop die stukke ingesien kan word 

ten kantore van sy prokureur of, as hy’ nie ‘deur ’n 

prokureur verteenwoordig word nie, op *n geskikte | 

_ plek in die kennisgewing genoem, of, in die geval van 

bankboeke of ander rekeningboeke of boeke in voort- 

durende gebruik vir die doel van enige besigheid of 

onderneming, by hul gewone plek van bewaring. Die 

party wat laasgenoemde kennisgewing ontvang, is 

' _geregtig om op die bestemde tyd en nog 10 dae daarna 

- in. gewone besigheidsure, of op een of meer van 

bedoelde dae, die stukke in te sien en afskrifte daarvan 

te maak. ’n Party wat versuim om ’n stuk aldus ter 

insae voor te lé, mag dit nie by die verhoor gebruik 

nie tensy die hof by aanvoering van goeie redes dit 

toelaat. ; 

(7) As ’n party versuim om aldus bloot te 1é of na~ 

kennisgewing kragtens subreél (6) versuim om aldus ’n 

tyd vir insae te bepaal of insae aldus toe te laat soos 

deur daardie subreél vereis, kan die party wat bloot- 

legging of insae verlang, by die hof ’n. bevel aanvra 

dat hierdie reél nagekom moet word en dat by gebreke 

-daarvan die eis afgewys of die verweer geskrap word. 

- (8) ’n Party tot ’n aksie kan na die sluiting van. 

pleitstukke van ’n ander party by kennisgewing : skrif- 

telik besonderhede verg van datums van en partye tot 

’n dokument wat daardie party by die verhoor wil 

gebruik. Die ‘party wat so ’n kennisgewing ontvang, 

moet minstens 21 dae voor die verhoordatum ’n kennis- 

gewing aflewer met— - 

(a) besonderhede van die datums van en partye 

tot die stuk en die algemene aard daarvan as dit in 

_ sy besit is; of 

(b) as dit nie in sy besit is nie, sodanige beson- 
derhede as wat hy mag hé ter identifikasie daarvan, 
en die naam en adres van die persoon in wie se 
besit dit is. 

Die verskaffing van besonderhede van stukke wat 
in die party se besit is, kan geskied deur te verwys:na 
’n blootleggingsverklaring as die besonderhede aldaar 
voldoende is. 

(9) ’n Party wat stukke by ’n verhoor wil bewys, 

kan van enige ander party by kennisgewing verlang 

dat hy binne 21 dae na ontvangs daarvan erken dat 

. daardie stukke behoorlik verly is en eg is. As die 

‘party aan wie die kennisgewing gerig. is, nie binne die 
- genoemde tyd die bedoelde erkenning doen nie, is die 

party wat die kennis gegee het, teenoor hom geregtig 

om die bedoelde stukke by die verhoor in te dien 

sonder bewys, behalwe bewys (as dit betwis word) dat 

dit die stukke is wat in die kennisgewing bedoel was 

en dat kennis behoorlik gegee is. As die party aan wie 

die kennisgewing gerig is, antwoord dat die stukke nie 

erken word nie, moet hulle deur die party wat kennis 

gegee het, bewys word voordat hy hulle by die ver-. 

hoor mag gebruik, maar die party wat hulle nie wou 

erken nie, kan beveel word om die koste van die bewys 

daarvan te betaal.   

(6) Any party may at any time by notice as near as 

may be in accordance with Form 13 of the First Sche- 
dule, require any party who has made discovery to 
make available for inspection any documents disclosed 
in terms of ‘subrules (2) and (3). Such notice shall 
require the party to whom notice is given to deliver 
to him within 21 days a notice as near as may be in 
accordance with Form 14 of the First Schedule, stating 
a time, within 10 days from the delivery of such latter 
notice, when such documents may be inspected at the 
office of his attorney or, if not represented by an 
attorney, at some convenient place mentioned in the 
notice, or in the case of bankers’ books or other books 

-of account or books in constant use for the purposes - 
of any trade, business or undertaking, at their usual 
place of custody. The party receiving such last-named 
notice shall be entitled at the time therein stated, and 

|-for a period of 10 days thereafter, during normal 
business hours or on any one or more of such days, 
to inspect such documents and to take copies thereof. 
A party’s failure to produce any such document for 
inspection shall preclude him for using such document 
at the trial save where the court on good cause shown 
allows otherwise. 

(7) If any party fails to give discovery as aforesaid 
or, having been served with a notice under subrule 
(6), omits to give notice of a time for inspection as 
aforesaid or fails to- give inspection as required by 
that subrule, the party desiring discovery or inspection 
may apply to a court, which may order compliance 
with this rule and, failing such compliance, may dismiss 
the claim or strike out the defence. 

(8) Any party to an action may after the close of 
pleadings give notice to any other party to specify 

| in writing. particulars of dates and parties of or to 

any document intended to be used at the trial of the 

action on behalf of the party to whom notice is given. 

The party receiving such notice shall not less than 21 

days before the date of trial give a notice— 

(a) specifying the dates and parties of or to and 

the general nature of any such document which 
is in his possession; or 

(b) specifying such particulars as he may have to 
identify any such documents not in his possession, 

_ at the same time furnishing the name and address of 

the person in whose possession such document is. 

In making any such specification the party so 

specifying may give the particulars of such documents 

as may be in his possession by reference to any dis- 

covery affidavit in so far as such particulars in the 
discovery affidavit are sufficient. 

(9) Any party proposing to prove documents at a 

trial may give notice to any other party requiring him 

within 21 days of the receipt of such notice to admit 

that those documents were properly executed and are 

what they purported to be. If the party receiving the 

said notice doesnot within the said period so admit, 

then as against such party the party giving the notice 

shall be entitled to produce the documents specified 

at the trial without proof other than proof (if it is. 

disputed) that the documents are the documents refer- 

red to in the notice and that the notice was duly given. 

If the party receiving the notice states that the docu- 

ments are not admitted as aforesaid, such documents 

shall be proved by the party giving the notice before 

he is entitled to use them at the trial, but the party 

not admitting them may be ordered to pay the costs 

of their proof.
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(10) ’n Party kan aan enige ander party wat ’n stuk 
blootgelé het, kennis gee om by die verhoor die oor- 
spronklike daarvan, as dit nie-bevoorreg is nie, voor 
te 18 as dit in so ’n party se besit is. Minstens 10 dae 
kennis moet voor die verhoor gegee word, maar dit 
kan met verlof van die hof ook tydens. die verhoor 
geskied. Die kennisgewende party kan eis dat dit in 
die hof voorgelé word en kan dit van die balie af 
ingee as ’n bewysstuk, wat dan as getuienis toelaat- 
baar is asof dit in getuienis aangebied is deur die 
party in wie se besit dit was. , 

(11) Die hof kan in die loop van enige geding na - 
goeddunke beveel dat ’n party onder eed stukke. wat 
onder sy beheer is en betrekking het op ’n geskilpunt 
in die geding, voorlé, en die hof kan na goeddunke- 

- daarmee handel. 

(12) ’n Party tot ’n geding kan te eniger tyd voor 
die verhoor ’n kennisgewing so na moontlik- bewoord. 

soos Vorm 15 in die Eerste Bylae aan ’n ander party 
aflewer in wie se pleitstukke of beédigde verklarings 
na °*n stuk verwys word, om dit ter insae voor te 1é 
en hom toe te laat om ’n afskrif daarvan te maak. 
’n Party wat versuim om aan so ’n kennisgewing te 
voldoen, mag so ’n stuk nie in die geding gebruik nie 
tensy die hof dit toelaat, met dien verstande dat ’n 
ander party dit wel kan gebruik. 

. (13) Die bepalings in hierdie reél wat blootlegging 
betref, geld mutatis mutandis, en vir sover die hof mag 
voorskryf, ook vir aansoeke. 

Inspeksies, ondersoeke en deskundige getuienis 

36. (1) Behoudens die bepalings van hierdie reél het 

’n party tot ’n geding waarin vergoeding of skadeloos- 
stelling ten opsigte van beweerde liggaamlike beserings 
geéis word, die reg om van die eisende party, as sy 
gesondheidstoestand ter sake is by die vasstelling van 
die bedrag, te vereis dat hy hom aan ’n mediese onder- 
soek onderwerp. , 

(2) Die. party wat die mediese ondersoek wil laat 

doen, moet ’n kennisgewing aflewer wat die aard van 
die beoogde ondersoek meld, asook die persoon of per- 
sone deur wie, die plek waar en die datum (wat mins- 
tens 21 dae na die kennisgewing moet wees) en tyd 

waarop uitvoering daarvan verlang word. Die kennis- 
gewing moet ook meld dat die ander party sy eie 
mediese adviseur teenwoordig mag hé en moet vergesel - 
gaan van ’n remise ter dekking van die redelike uit- 

_gawes wat die ander party vir bywoning van die 
ondersoek sal hé, teen die tarief wat sou geld as die 
party *n getuie in ’n siviele.saak voor die hof was, 
met dien verstande egter dat— © 

(a) as die ander party nie kan beweeg nie, die 
bedrag die koste van motorvervoer moet insluit en 
waar nodig ook die redelike koste van ’n begeleier; 

(b) as die ander party sy salaris, loon of ander 
besoldiging tydens. sy afwesigheid uit sy werk sal 
inboet, hy benewens bedoelde uitgawes ook gereg- 
tig is tot hoogstens R10-per dag ten opsigte. van 
die inkomste wat hy werklik inboet; . 
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(10) Any party. may give to any other party who 
has made discovery of a document notice to produce 
at the hearing the original of such document, not being 
a privileged document, in such party’s possession. 
Such notice shall be given not less than 10 days before 
the hearing but may, if the court so allows, be given 
during the course of the hearing. If any such notice 
is so given, the party giving the same may require 
the party to whom notice is given to produce the said 
document in court and shall be entitled, without calling 
any witness, to hand in the said document, which shall 
be receivable in evidence to the same extent as if it 
had been produced in evidence by the party to whom 
notice is given, 

(11) The court may, during the course of any action 
or proceeding, order the production by any party 
thereto under oath of such documents in his power 
or control relating to any matter in question in such 

‘action or proceeding as the court may think meet, and 
the court may deal with such documents, when pro- 
duced, as it thinks meet. 

(12) Any party to an action or proceeding may at 
any time before the hearing thereof give a notice as 
near as may be in accordance with Form 15 of the 
First Schedule to any. other party in whose pleadings 
or affidavits reference is made to any document to 
produce such document for his inspection and to- 
permit him to take a copy thereof. Any party failing 
to-comply with such notice shall not, save with the 
leave of the court, use such document in such action 
or proceeding provided that any other party may use 
such document... 

(13) The provisions of this rule relating to discovery 
shall mutatis mutandis apply, in so far as the court 
may direct, to applications. ‘ 

Inspections, examinations and expert testimony 

36.:(1) Subject to the provisions of this rule any 
party to proceedings in which damages or. compensa- 
tion in respect of alleged bodily injury is claimed shall 
have the right to require any party claiming such 
damage or comperisation, whose state of health is rele- 
vant for the determination thereof to submit to medical 
examination. 

(2) Any. party requiring another party. to submit to 
such examination shall deliver a notice specifying the 
nature of the examination required, the person or 
persons by whom, the place where and the date (being 
not less than 21 days from the date of such notice) 
and time when ‘it is desired that such examination shall 
take place, and requiring such other party to submit 
himself for examination then and there. Such notice 
shall state that such other party may have his ‘own 
medical adviser present at such examination, and shall 
be accompanied by a remittance in respect of the 
reasonable expense to be incurred by such other party 
in attending such examination. Such expense shall be 
tendered on the scale as if such person were a witness 
in a civil suit before the court, provided, however— 

(a) that if such other party is immobile, the amount 
to be paid to him shall include the cost of -his 
travelling by motor vehicle and, where required, the 
reasonable cost of a person attending upon him; _ 

(b) where such other party will actually lose his 
salary, wage or other remuneration during the period 
of his absence from work, he shall in addition to 
his expenses on the basis of a witness in a civil 
case be entitled to receive an amount not exceeding 
R10 per day in respect of the salary, wage or other 
remuneration which he will actually lose;
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(c) enige bedrag wat aldus deur ’n party betaal 
word, koste in die geding is tensy die hof anders gelas. 

(3) ,Die persoon wat so ’n kennisgewing ontvang 
moet, binne 10 dae na betekening van die kennisgewing 
die ander Party skriftelik op hoogte stel van die aard 
ea gronde van enige beswaar wat hy mag hé, betref- 
ende— 

(a) die aard van die voorgestelde ondersoek; 

(b) die persoon of persone deur wie dit -waar- 
geneem sal word; - , 

(c) die plek, datum of tyd daarvan; of. 

(d) die bedrag vir die uitgawes hom aangebied; , 

en hy moet ook— 

(i) as sy beswaar teen die plek, datum of tyd van 
die ondersoek is, ’n alternatiewe datum, tyd of piek 
voorstel; en - 

(ii) as sy beswaar teen die aangebode bedrag vir 
die uitgawes is, besonderhede gee van die hoér bedrag 
wat hy nodig het, “ - 

As hy nie binne die genoemde tyd van 10 dae so ’n 
beswaar aflewer nie, word dit geag dat hy tot die onder- 
soek toegestem het soos voorgestel deur die persoon 
wat kennis gegee het. As beswaar gemaak word en die 
persoon wat kennis gegee het, dit geheel of gedeeltelik 
ongegrond ag, kan hy na kennisgewing by ’n regter 
aansoek doen om te bepaal: of die ondersoek nog 
moet plaasvind en so ja op watter terme. 

(4) *w. Party tot so *n aksie ‘kan te eniger tyd by 
skriftelike kennisgewing van die persoon wat skadever- 
goeding vorder, eis dat hy vir sover hy daartoe in 
staat is, binne 21 dae mediese verslae, hospitaaloor- 
kondes, X-straal-foto’s of ander dergelike dokumeniére 
inligting wat van belang is by die vassteiling van skade- 
vergoeding, beskikbaar stel. , 

(5) As dit uit ’n mediese ondersoek wat, hetsy inge- 
volge ’n ooreenkoms tussen die partye of ’n kennis-. 
gewing kragtens hierdie reél of ’n regterlike bevel uit- 
gevoer is, blyk dat ’n verdere mediese ondersoek deur 
’n ander persoon nodig of wenslik is ten einde volle- 
dige inligting te bekom vir die vasstelling van skade- 
vergoeding, kan ’n party ’n tweede en finale mediese 
ondersoek eis soos in hierdie reél voorgeskryf. 

(6) As dit blyk of die toestand van enige voorwerp 
hoegenaamd, hetsy roerend of onroerend ter sake kan 
wees by die beslissing van ’n geskilpunt in ’n aksie, 
kan enige party in enige stadium minstens 21 dae voor 
die verhoor, kennis gee aan die party wat op die toe- 
stand van die voorwerp steun of wat dit in sy besit 
of onder sy beheer het, dat hy dit beskikbaar moet 
stel vir ondersoek ingevolge hierdie subreél, en hy kan 
in die kennisgewing verlang dat die voorwerp of *n 
billike eksemplaar daarvan vir hoogstens 10 dae vanaf 
ontvangs van die kennisgewing vir ondersoek beskik- 
baar bly. 

_ (7) Die party wat versoek word om ’n voorwerp vir 
ondersoek beskikbaar te stel, kan eis dat die party wat 
dit aanvra, die aard van die beoogde ondersock aangee 
en hy is nie verplig om die voorwerp daaraan te 
onderwerp nie as dit hom wesenlik sal benadeel van- 
weé die uitwerking daarvan op die voorwerp. As daar 
’n geskil ontstaan of die voorwerp vir ondersoek beskik- 

baar gestel moet word, kan enige van die partye dit 

vir beslissing na ’n regter verwys by kennisgewing 
waarin vermeld word dat die ondersoek aangevra is   

(c) any amounts paid by a party as aforesaid 
shall be costs in the cause unless the court otherwise 

directs. 

(3) The person receiving such notice shall within 10 
days of the service thereof notify the person delivering 
it in writing of the nature and grounds of any objec- 
tion which he may have in relation to— 

(a) the nature of the proposed examination; 
__ (b) the person or persons by whom the examina- 
tion is to be conducted; 

(c) the place, date or time of the examination; or 
(d) the amount of the expenses tendered to him: 

and shali further— — . 

(i) in the case of his objection being to the place, 
.date or time of the examination, furnish an alter- 
native date, time and place as the case may be; 
an . 

(ii) in the case of the objection being to the amount 
of the expenses tendered, furnish particulars of such 
increased amount as may be required. 
Should the person receiving the notice not deliver 

such objection within the said period of 10 days, he 
shall be deemed to have agreed to the examination 
upon the terms set forth by the person giving the notice. - 
Should the person giving the notice regard the objec- 
tion raised by the person receiving it as invalid in 
whole or in part he may on notice make application 
to a judge to determine the conditions upon which 
the examination, if any, is to be conducted. 

(4) Any party to such an action may at any time 

by notice in writing require any person claiming such 

damages to make available in so far as he is able 

to do so to such party within 21 days any medical 

reports, hospital records, X-ray photographs, or other 

documentary: information of a like nature relevant to 
the assessment of such damages. 

(5) If it- appears from any medical examination 

carried out either by agreement between the parties or 

pursuant ‘to any notice given in terms of this rule, or 

by order of a judge, that any further medical exami- 

nation by any other person is necessary or desirable 

for the purpose of giving full information on matters 

relevant to the assessment of such damages, any party 

may require a second and final. medical examination 

in accordance with the provisions of this rule. 

(6) If it appears that the state or condition of any 

thing of any nature whatsoever whether movable or 

immovable may be relevant with regard to the decision 

of any matter at issue in any action, any party thereto 

may at any stage thereof not later than 21 days before 

the hearing, give notice requiring the party relying upon 

the existence of such state or condition of such thing 

or having such thing in his possession or under his 

control to make it available for inspection or exami- 

nation in terms of this subrule, and may in such 

notice require him to submit that such thing or a 

fair sample thereof remains available for inspection or 

examination for a period of not more than 10 days 

from the date of the receipt of the notice. 

(7) The party called upon so submit such thing for 

examination may require the party requesting it to 

specify the nature of the examination to which it is 

to be submitted, and shall not be bound to submit 

such thing thereto if this will materially prejudice 

such party by reason of the effect thereof upon such 

thing. In ‘the event of any dispute whether the thing 

should be submitted for examination, such dispute shall 

be referred to a judge on notice delivered by either 

-party stating that the examination is required and that
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en dat daar ingevolge hierdie subreél beswaar aange- 
teken word. Die regter kan na goeddunke °n bevel 
gee. , oS 

(8).’n Party wat ’n ondersoek ingevolge subreéls (1) 

en (6) bewerkstellig, moet— . . 

(a) die persoon wat die ondersoek doen, ’n volle- 
dige verslag van sy bevindinge en gevolgtrekkinge 
oor tersaaklike aangeleenthede laat skryf; 

(b) op verscek van ’n ‘ander party ’n volledige 
aiskrif daarvan verskaf; en - 

(c)' die koste van die ondersoek dra: Met dien . 
verstande dat sodanige uitgawe deel uitmaak van dié 

- party se Koste. So 

(9) Niemand mag, behalwe met verlof van die hof | 
of die toestemming van alle partye tot die geding, 
iemand roep om as deskundige te getuig oor aange- 
leenthede waaroor deskundige getuienis toelaatbaar is 
nie, tensy hy— Sl 

. (a) minstens 21 dae voor die verhoor:’n kennis- 
gewing dat hy dit wil doen, afgelewer het; en 

(b) minstens 10 dae voor die verhoor ’n opsom- 
ming van so ’n deskundige se menings en sy redes 

. daarvoor, afgelewer het. oe 7 

- (10) (a) Niemand mag, behalwe met verlof van die 
of of die toestemming van al die. partye, ’n plan, 

tekening, model of foto as getuienis aanbied nie tensy 
hy minstens 21 dae voor die verhoor ’n kennisgewing 
afgelewer het dat hy dit wil doen; dat hy dit ter insae 
aanbied en dat hy verlang dat die party wat die kennis- 
gewing ontvang, die bewysstuk binne 10 dae erken. 

_ (b) As die party wat die kennisgewing ontvang, ver- 
suim om binne die genoemde tyd so ’n erkenning te 
‘doen, word die plan, tekening, model of foto by blote 
voorlegging en sonder verdere bewys daarvan, in getuie- 
nis aanvaar. As so ’n party weier om te erken, kan 
die plan, tekening, model of foto by die verhoor bewys 
word en die party wat geweier het, kan beveel word 
om die koste van die bewys te.betaal. 

Inkorting van verrigtinge 
37. () (a) ’n Party wat ’n aksie vir verhoor ter 

rolle wil plaas. of ’n verhoordatum daarvoor wil ver- 
kry, moet so spoedig doenlik na die sluiting van pleit- 
stukke, die ander partye skriftelik vra om *n same- 
spreking by te woon op.’n wedersyds geskikte tyd met 
die doel om ooreen te kom oor maniere van inkorting 

van die verhoor, en meer bepaald oor soveel moontlik 
. van die volgende aangeleenthede: 

(i) Erkenning van feite en van dokumente; 

(ii) die hou van ’n inspeksie of ondersoek; 

(ili) ooplegging van stukke; 

(iv) uitwisseling tussen partye van die verslae van 
deskundiges; 

(v) verskaffing van verdere besonderhede wat rede- 
lik nodig is vir verhoordoeleindes; 

(vi) die planne, tekeninge, foto’s, modelle en :der- 
gelike wat by die verhoor gebruik staan te word; 

(vii) konsolidasie van. verhore; 

(viii) die quantum van skadevergoeding; 

- (ix) voorbereiding en inlewering by die verhoor van 
afskrifte van korréspondensie en ander stukke in die 
vorm van ’n gepaginéerde bundel met eksemplare vir 
die regbank en alle partye.   

objection is taken in terms of this subrule. In con- 
sidering any such dispute the judge may make such 
order as to him seems meet.' ~ 

(8) Any party causing an examination to be made 
in terms of subrules (1) and (6) shali—_ : , 

(a) cause the person making the examination to 
give a full report in writing of the results of his 

_ examination and the opinions that he formed as a 
result thereof on any relevant matter; ; 

(b) after receipt of such report and upon request 
furnish any other party with a complete copy 
thereof; and : oo , 

(c) bear the expense of the carrying out of -any 
such examination: Provided that such expense shall 
form part of such party’s costs. - : 

(9) No person shall, save with the leave of the court 
or the consent. of all parties to the suit, be entitled to 
call as a witness any person to give evidence as an 
expert upon any matter upon which the evidence of 
expert witnesses may be received unless he shall— 

(a) not less than 21 days before the hearing have 
delivered notice of his intention so to do; and , 

(b) not less than 10 days before the trial, have 
delivered a summary of such expert’s opinions and — 
his reasons therefor. Ce 

(10) (a) No person shall, save with the leave of the 
court or the consent of. all the parties, be entitled to . 
tender in evidence any plan, diagram, model or photo- 
graph unless he shall not less than 21 days before the 
hearing have delivered a notice stating his intention 
to do so, offering inspection thereof and requiring the 
party receiving notice to admit the same within 10 | 
days of his receipt of the notice. Oe 

(b) If the party receiving the notice fails within the 
said period so to admit, the said plan, diagram, model 
or photograph shall be received in evidence upon its 
mere production and without further proof thereof. If 
such party states that he does not admit them, the 
said plan, diagram, model or photograph may be 
proved at the hearing and the party receiving the 
notice may be ordered to pay the cost of their proof. - 

Curtailment of proceedings 

37. (1) (a) A party desirous of setting an action 
down for trial or of obtaining a date for the hearing 
thereof shall as soon as possible after the close of 
pleadings in writing request the other parties to attend 
@ conference at a mutually convenient time with the 
object of reaching agreement as to possible ways of 
curtailing ‘the duration of such trial and in particula 
as to all or any of the following matters: . ; 

(i) The. possibility of obtaining admissions of fact 
and of-documents; 

(ii) the holding of any inspection or examination; 
(iii) the making of any discovery of documents; 
(iv) the exchange between parties of the reports of 

experts; , , - 
(v) the giving of any further particulars reasonably 

required for the purposes of trial; a 
(vi) the plans, diagrams, photographs, models, and 

the like, to be used at the trial; 
(vii) the consolidation of trials; 
(viii) the quantum of.damages; 
(ix) the preparation and handing in at the trial of 

copies of correspondence and other documents in the 
form of a paged bundle with copies for the bench and 
all parties.
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(b) Die samespreking in paragraaf (a) bedoel, kan 
te eniger tyd na die sluiting van pleitstukke maar voor 
die aanvang van die verhoor gehou word. 

(c) Na afloop van die samesprekings moet die pro- 
kureurs ’n minuut opstel van die sake waaroor hulle 
ooreengekom het en dit onderteken. 

(2) Voor of op die laaste dag voor die verhoor moet 
die partye aan die griffier rapporteer of so ’n same- 
spreking behoorlik gehou is, en so ja, die in paragraaf 
(c) van subreél 1 bedoelde ondertekende minuut inlewer 
vir voorlegging aan die verhoorregter. 

@) Voordat daar met die verhoor voortgegaan word, 
kan die regter die advokate van die partye in sy kamers 
inroep ten einde ooreenkoms te probeer verkry oor 
dinge waardeur die verhoor waatskynlik ingekort kan 
word, 

(4) Wanneer hy nitspraak gee, kan die hof ’n party 
beveel om.’n deel van die koste te betaal as sy pro- 
kureur geweier of nagelaat het om °n samespreking 
ingevolge subreél (1) by te woon. 

Terrolleplasing van bestrede verhoorsake 

37bis. (1) Wanneer die pleitstukke in ’n bestrede 
verhoorsaak gesluit is, kan die eiser, of, indien hy na- 
laat om dit binne ses weke na die sluiting van pleit- 
stukke te doen, die verweerder, skriftelik ’n verhoor- 
datum by die griffier aanvra. Die griffier plaas die 
saak terrolle vir die datum deur hom ‘bepaal en gee 
skriftelik daarvan kennis aan die partye. 

(2) Wanneer ’n party die kennisgewing van die grif- 
fier ontvang het, gee hy onverwyld, en in elk geval 
nie later as sewe dae na ontvangs van sodanige kennis- 
gewing, skriftelik kennis aan alle ander partye dat die 
saak ter rolie geplaas is vir die datum deur die griffier 
bepaal. 

Verkryging van getuienis vir verhoor 

38. (1) ’n Party wat die bywoning van iemand wil 
verkry om getuienis by die verhoor te lewer, kan van 
regsweé, sonder enige voorafgaande verrigtinge van 
watter aard ookal, by die kantoor van die griffier een 
of meer getuiedagvaardings vir daardie doel uitneem, 
so na moontlik bewoord soos Vorm 16 in die Eerste 
Bylae, wat elk die name van hoogstens vier persone 
bevat. Die balju of sy adjunk beteken hulle soos voor- 
geskryf in reél 4. 

As ’n getuie ’n akte, stuk, geskrif of voorwerp in sy 
besit of onder sy beheer het wat die party wat sy by- 
woning vereis, as bewys wens voor te Ié, moet dit in 
die getuiedagvaarding vermeld word en moet hy aan- 
gesé word om dit by die verhoor beskikbaar te hé. 

(2) Die getuies word by die verhoor viva voce onder- 
vra, maar ’n hof kan te eniger tyd as daar voldoende 
rede voor bestaan, beveel dat al die getuienis of ’n deel 
daarvan by wyse van beédigde verklaring gelewer 
word of dat die beédigde verklaring van ’n getuie by 
die verhoor voorgelees word, met sodanige voorbe- 
houde as wat die hof goedvind: Met dien verstande dat 
as die hof meen dat ’n ander party rede het om ’n 
getuie te wil kruisvra, en die getuie gebring kan word, 
*n beédigde verklaring nie toegelaat word nie. 

(3) °n Hof kan op aansoek by kennisgewing, geriefs- 
halwe of waar dit nodig skyn te wees ten einde reg 
te laat geskied, beveel dat die getuienis van °n getuie 
voor of tydens die verhoor voor.’n kommissaris van   

(b) The conference referred to in paragraph (a) may 
be held at any time after the close of pleadings but 
before the commencement of the trial. 

(c) At the conclusion of such conference the attor- 
neys shall draw up and sign a minute of the matters 
upon which they are agreed. 

(2) On or before the last day before the trial the 
parties shail report to the registrar whether such con- 
ference has been duly held and, if so, shall hand in 
the signed minute referred to in paragraph (c) of sub- 
rule (1) for submission to the trial judge. 

(3) Before the trial proceeds the judge may call in 
to his chambers the advocates for the parties with a 
view to securing agreement on any matters likely to 
curtail the duration of the trial. 

(4) When giving judgment in the action the court 
may make an order for the payment by a party of 
portion of the costs when the attorney for such party 
has refused or failed to attend. a conference in terms 
of subrule (1). 

Set-down of defended trial cases 

37bis. (1) Whenever the pleadings in a defended 
trial case have been closed, the plaintiff, or if he fails 
to do so within six weeks after the close of pleadings, 
the defendant may request the registrar in writing for 
a date of trial. The registrar shall set down the case 
for the date fixed by him and give written notice 
thereof to the parties. 

(2) Whenever a party has received the notice from 
the registrar, he shall forthwith, and in any event not 

| later than seven days after receipt of such notice, give 
written notice to all other parties that the case has 
been set down for the date fixed by the registrar. 

Procuring evidence for trial 

38. (1) Any party, desiring the attendance of any 
person to give evidence at a trial, may as of right, 
without any prior proceeding whatsoever, sue out from 
the office of the registrar one or more subpoenas for 
that purpose, each of which subpoenas shall contain the 
names of not more than four persons, and service 
thereof upon any person therein named shall be 
effected by the sheriff or his deputy in the manner 
prescribed by rule 4, and the process for subpoenaing 
such witnesses shall be, as nearly as may be, in accor- 
dance with Form 16 in the First Schedule. 

If any witness has in his possession or control any 
deed, instrument, writing or thing which the pariy 
requiring his attendance desires to be produced in 
evidence, the subpoena shall specify such document or 
thing and require him to produce it to the court at the 
trial. 

(2) The witnesses at the trial of any action shall be’ 
examined viva voce, but a court may at any time, for 
sufficient reason,- order that all or any of the evidence 
to be adduced at any trial be given on affidavit or 
that the affidavit of any witness be read at the hear- 
ing, on such terms and conditions as to it may seem 
meet: Provided that where it appears to the court 
that any other party reasonably requires the attend- 
ance of a witness for cross-examination, and such wit- 
ness can be produced, the evidence of such witness 
shall not be given on affidavit. 

(3) A court may, on application on notice in any 
matter where it appears convenient or necessary for the 
purposes of justice, make an order for taking the 
evidence of a witness before or during the trial before
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die hof afgeneem ‘word, en ’n party tot die geding toe- 
laat om so ’n deposisie as getuienis te gebruik met 
sodanige voorbehoude as wat die hof goedvind, en 
meer bepaald kan hy beveel dat die getuienis eers na 
sluiting van pleitstukke of eers na blootlegging of die 
verskaffing van besonderhede afgeneem word. 

(4) Waar die getuienis, van iemand op kommissie 
voor ’n kommissaris in die Republiek afgeneem moet 
word, kan so iemand gedagvaar word om voor die 
kommissaris te verskyn en getuienis af.te 1é soos by 
die verhoor. 

(5) Tensy die hof wat die kommissie beveel voor- 
skryf dat ondervraging by wyse van vraagpunte en 
kruisvraagpunte moet geskied, moet ’n getuie wat voor 
’n kommissaris verskyn ingevolge ’n bevel kragtens sub- 
reél (3), mondeling ondervra word in die teenwoordig- 
heid van die partye, hul advokate of prokureurs, en 
staan hy bloot aan kruisondervraging en herondervra- 

ging. 

(6) °n Kommnissaris beslis nie of aangebode getuienis 
toelaatbaar is nie, maar noteer enige besware, wat deur 
die verhoofhof beslis word. 

(7) Getuienis wat op kommissie afgeneem word, word 
genotuleer soos in ’n hof en die transkripsie van snel- 
skrifaantekeninge of van ’n meganiese opname, behoor- 
lik gesertifiseer deur die transkriptor en die kommis- 
saris, vorm die oorkonde van die ondersoek: Met dien 
verstande dat die getuienis voor die kommissaris in ’n 
verhalende vorm genotuleer:mag word. 

(8) Die. corkonde van die getuienis word deur die 
kommissaris aan die: griffier gestuur met sy sertifikaat 
dat dit die oorkonde van die getuienis is wat voor 
hom gelewer is, en dit word daarop deel van die oor- 
konde van die saak. 

Verhoor 

39. (1) As die eiser, wanneer ’n verhoor uitgeroep 
word, verskyn en die verweerder nie verskyn nie, kan 
die eiser sy eis bewys sover die bewyslas op hom rus 
en uitspraak word dienooreenkomstig gegee vir sover 
hy aan sy bewyslas voldoen het: Met dien verstande 
dat waar die eis likwied is of vir skuld is, geen getuie- 
nis nodig is nie, tensy die hof anders beveel. 

(2) Wanneer ’n verweerder deur sy versuim belet is 
om te pleit en die saak vir verhoor ter rolle geplaas is 
en die versuim behoorlik bewys is, mag die verweer- 
der nie, behalwe waar die hof billikheidshalwe anders 
beveel, hetsy persoonlik of deur ’n advokaat, by die 
verhoor verskyn nie. 

(3) As die verweerder by die uitroeping van ’n ver- 
hoor verskyn en die eiser nie verskyn nie, is die ver- 
weerder geregtig tot absolusie van die instansie met 
koste, maar hy kan getuienis lei om die hof te oortuig 
dat finale vonnis in sy guns gegee moet word en indien 
aldus oortuig, kan die-hof so beveel. 

(4) Subreéis (1) en (2) geld vir iedereen wat ’n eis in- 
stel (hetsy by wyse van teeneis of derdeparty-kennis- 
gewing of op enige ander wyse) asof hy ’n eiser.is, en 
subreé! (3) geld vir iedereen teen wie ’n eis ingestel 
is, asof liy ’n verweerder i is. 

(5) Waar die bewyslas op die eiser rus, kan hy of 
een advokaat namens hom kortliks die feite wat hy 
wil bewys, uiteensit en dan voortgaan met die bewys 
daarvan.   

a commissioner of the court, and permit any party to 
_any such matter to use such deposition in evidence . 
on such terms,’ if any; as to it seems meet, and in 
particular may order that such evidence shall be taken 
only after the close’ of pleadings or only after the giv- 
ing of discovery or the furnishing of any particulars 
in the action. . 

(4) Where the evidence of any person is to be taken 
on commission befcre.any commissioner within the 
Republic, such person may be subpoenaed to appear 
before such commissioner to give evidence as if at 
the trial. 

(5) Unless the court ordering the commission 1 directs 
such examination to be by interrogatories and cross- 
interrogatories, the evidence of any witness to be 
examined before the commissioner in terms of an order 
granied under subrule (3) shall be adduced upon oral - 
examination in the presence of the parties, their advo- 
cates or attorneys, and the witness concerned shall be 
subject to cross-examination and re-examination. 

(6) A commissioner shall not decide upon the 
admissibility of evidence tendered but shall note any 

_ objections made and such objections shall be decided 
by the court hearing the matter. 

(7) Evidence taken on commission shall be recorded 
in such manner as evidence is recorded when taken 
before a court and the transcript of any shorthand . 
record or record taken by mechanical means duly cer- 
tified by the person transcribing the same and by the 
commissioner shall constitute the record of the exami- 
nation: Provided that the evidence before the commis- 
sioner may be taken down in narrative form. 

(8) The record of the evidence shall be returned. 
by the commissioner to the registrar with his certifi- 
cate to the effect that it is the record of the evidence 
given before him, and shall thereupon become part, of 
of the record in the case. 

Trial 

39. (1) If, when a trial is called, the plaintiff appears 
and the defendant does not appear, the plaintiff may 
prove his claim so far as the burder of proof lies 
upon him and judgment shall be given accordingly, 
in so far as he has discharged such burden: Provided 
that where the claim is for a debt or liquidated demand - 
no evidence shall be necessary unless the court other- 
wise orders. 

(2) When a defendant has by his default been barred 
from pleading, and the case has been set down for 
hearing, and the default duly proved, the defendant 
shall not, save where the court in the interests of 
justice may otherwise. order, be permitted, either per- 
sonally or by an advocate, to appear at the hearing. 

(3) If when a trial is called, the defendant appears 
and the plaintiff does not appear, the defendant shall 
be entitled to an order granting absolution from the 
instance with costs, but may lead evidence with a view 
to satisfying the court that final judgment should be 
granted in his favour and the court, if so satisfied, 
may grant such judgment. 

(4) The provisions of subrules (1) and (2) shall apply 
to any person making any claim (whether by way of 
claim in reconvention or third party notice or by any 
other means) as if he were a plaintiff, and the pro- 
visions of subrule (3) shall apply to any person against 
whom such a claim is made as if he were a defen- 
ant 

(5) Where the burden of proof is on the plaintiff, 
he or one advocate for the plaintiff may briefly out- 
line the facts intended to be proved and the plaintiff 
may then proceed to the proof thereof.
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(6) By die sluiting van die eiser se saak kan die ver- 
weerder absolusie van die instansie aanvra, in welke 
geval die verweerder of een advokaat namens hom die 
hof kan toespreek en die eiser of een advokaat namens 
hom kan antwoord. Die verweerder of sy advokaat kan 

‘ dan antwoord op enigiets wat daaruit voortspruit. 

(7) As absolusie nie gevra word of dit geweier word 
en die verweerder nie sy saak gesluit het nie, kan die 
verweerder of een advokaat namens- hom kortliks die 
feite wat hy. wil bewys, uiteensit en dan voortgaan 
met die bewys daarvan. 

(8) Waar ’n party verteenwoordig is, word elke 
_getuie ondervra, gekruisvra of herondervra, na gelang 
van die geval, deur slegs een advokaat van so ’n party, 
hoewel nie noodwendig dieselfde nie. 

(9) As die bewyslas op » die verweerder rus, het hy of 
sy advokaat dieselfde regte wat aan die eiser. of sy 
advokaat ingevolge subreél (5) toekom. 

(10) Nadat die sake aan beide kante gesluit is, kan 
die eiser of een of meer van sy advokate namens hom 
die hof toespreek, waarna die verweerder of een of 
meer van sy advokate namens hom dieselfde mag doen 
en die eiser of slegs een advokaat namens hom repliek 
mag lewer op enigiets wat daaruit voortspruit. 

(11) Enigeen van die partye kan by die aanvang van 
die verhoor die hof vra om te beslis op wie die onus 
rus om getuienis aan te voer, en die hof kan na berede- 
nering dit beslis: Met dien verstande dat die beslissing 
daarna gewysig kan word ten einde ’n onreg te voor- 
kom. 

(12) As daar een of meer derde partye is of verweer- 
ders op ’n teeneis is wat nie eisers in die aksie is nie 
mag hulle hul sake open en hul getuienis lei nadat die 
getuienis van die eiser en van die verweerder afgesluit 
is en voordat enige toespraak na afloop van sodanige 
getuienis gelewer word. Behalwe vir sover die hof 
anders gelas, lei die verweerders op ’n teeneis wat nie 
eisers is nie, eerste hul getuienis en daarna lei derde 
partye hul getuienis in dieselfde volgorde as wat hulle 
‘derde partye geword het. As die onus om getuienis 
aan te voer op die aanspraakmaker teen die derde party 
of op die verweerder op ’n teeneis rus, reél die hof na 
goeddunke die volgorde waarin die partye hul sake 
moet voer en die hof moet toespreek, en hul onder- 
skeie beurte om repliek te lewer. Subreél (11) geld 
mutatis mutandis vir alle geskilpunte aangaande die 
onus om getuienis aan te voer. 

(13) Waar die onus om getuienis aan te voer op een 
of meer geskilpunte op die eiser rus en die ten opsigte 
van ander geskilpunte op die verweerder, voer die eiser 
eerste sy getuienis aan en hy kan dan sy saak sluit. 
Die verweerder voer daarna sy getuienis aan, tensy 
absolusie van die instansie toegestaan word of tensy 
hy sy saak sluit. 

(14) Nadat die verweerder sy getuienis aangevoer 
het, het die eiser die reg om weerleggende getuienis op 
enige geskilpunt ten opsigte waarvan die onus op die 
verweerder gerus het, aan te voer:. Met dien verstande 
dat as die eiser getuienis aangevoer het op enige so- 
danige geskilpunte voordat hy sy saak gesluit het, hy 
geen verdere getuienis daarop mag aanvoer nie.   

(6) At the close of the case for the plaintiff, the 
defendant may apply for absolution from the instance, 
in which event the defendant or one advocate on his 
behalf may address the court and the plaintiff or one 
advocate on his behalf may reply. The defendant 
or his advocate may thereupon reply on any matter 
arising out of the address of the plaintiff or his advo- 
cate. 

(7) If absolution from the instance is not applied 
for or has been refused and the defendant has not 
closed his case, the defendant or one advocate on his 

_ behalf may briefly outline the facts intended to be 
proved. and the defendant may then proceed to the 
proof thereof. 

(8) Each witness shall, where a party is represented, 
be examined, cross-examined or re-examined as the 
case may be, by only one (though not necessarily the 
same) advocate for such party. 

(9) If the burden of proof is on the defendant, he 
or his advocate shall have the same rights as those 
gyre to the plaintiff or his advocate by subrule 

(10) Upon the cases on both sides being closed, 
the plaintiff or one or more of the advocates on his 
behalf may address the court and the defendant or 
one or more advocates on his behalf may do so, after 
which the plaintiff or one advocate only on his behalf 
may reply on any matter arising out of the address 
of the defendant or his advocate. 

(11) Either party may apply at the opening of the 
trial for a ruling by the court upon the onus of adduc- 
ing evidence, and the court after hearing. argument 
may give a ruling as to the party upon whom such 
onus lies: Provided that such ruling may thereafter be 
altered to prevent injustice. 

(12) If there be one or more third parties or if there 
be defendants to a claim in reconvention who are not 
plaintiffs in the action, any such party shall be entitled 
to address the court in opening his case and shall lead 
his evidence after the evidence of the plaintiff and of 
the defendant has been concluded and before any 
address at the conclusion of such evidence. Save in so 
far as the court shall otherwise direct, the defendants 
to any counter-claim who are not plaintiffs shall first 
lead their evidence and thereafter any third parties 
shall lead their evidence in the order in which they 
became third parties. If the onus of adducing evidence 
is on the claimant against the third party or on the 
defendant to any claim in reconvention, the court shall 
make such order as may seem convenient with regard 
to the order in which the parties shall conduct their 
cases and address the court, and in regard to their 
respective rights of reply. The provisions of subrule 
(11) shall mutatis mutandis apply with regard to any 
dispute as to the onus of adducing evidence. 

(13) Where the onus of adducing evidence on one 
or more of the issues is on the plaintiff and that of 
adducing evidence on any other issue is on the 
defendant, the plaintiff shall first call his evidence on 
any issues in respect of which the onus is upon him, 
and may then close his case. The defendant, if absolu- 
tion from the instance is not granted, shall, if he does 
not close his case, thereupon call his evidence on all 
issues in respect of which such onus is upon him. 

(14) After the defendant has called his evidence, the 
plaintiff shall have the right to call rebutting evidence 
on any issues in respect of which the onus was on 
the defendant: Provided that if the plaintiff shall have 
called evidence on any such issues before closing his 
case he shall not have the right to call any further. 
evidence thereon...
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_(15) Geen bepaling van subreél (13) of (14) verhinder 
die verweerder om ’n. getuie wat in-enige stadium deur 
die eiser op ’n geskilpunt geroep is, te kruisvra nie, 

‘en die eiser is geregtig om so ’n getuie te herondervra 
na so-’n kruisondervraging sonder om die reg aan hom 
by subreél (14) verleen om getuienis in ’n later stadium 
aan te voer op die geskilpunt waarop so ’n. getuie 
gekruisvra is, aan te tas. Die eiser kan verder die 
getuié wat aldus herondervra is, roep om in ’n later 
stadium getuienis te gee oor enige sodanige geskilpunt. 

(16) Aantekening moet gehou word van— 

(a) °n uitspraak of reéling van die hof; 

(b) getuienis.in die hof afgelé; 

_ (©) ’n beswaar wat teen gelewerde _ of aangebode 
' getuienis gemaak word; 

(d) die verrigtinge van die hof in die algemeen 
(insluitende ’n inspeksie ter plaatse en iets deur *n 
‘getuie in die hof gedemonsireer); en 

(c) enige ander deel van die verrigtinge wat die 
‘hof in die besonder mag beveel om genotuleer te 
word, 

(17) So ’n oorkonde word gehou met die middele 
wat die hof geskik ag en kan meer bepaald in snel- 
skrif aangeteken of meganies opgeneem word. 

(18) Die snelskrifnotas of meganiese opname moet 

deur die opnemer as juis gesertifiseer en by.die griffier | 
ingedien word. Transkripsie is nie nodig nie tensy die 
hof of ’n regter of ’n party wat appelleer dit verlang. 
As ’n- transkripsie gemaak word, moet dit deur die 
transkriptor as juis gesertifiseer en saam met die snel- 
skrifnotas en meganiese opname by die griffier ingedien 
word, en dit word geag juis te wees tensy die hof anders 
beslis. 

4 

(19) ’n Party tot ’n aangeleentheid waarvan in snel- 
skrif of meganies aantekening gehou is, kan skriftelik. 
deur die griffier by ’n regter aansoek doen om ’n trans- 
kripsie as dit nie reeds beveel is nie. As ’n transkripsie 
beveel word, is so ’n party geregtig tot ’n afskrif daar- 
van teen betaling van die voorgeskrewe gelde. 

(20). Die hof kan te eniger tyd na goeddunke gelas 
dat geriefshalwe afgewyk word van die wyse van 
prosesvoering in hierdie reél voorgeskryf. 

(21) Elke stenograaf wat in diens geneem is om 

aantekening van verrigtinge te hou en elke persoon 
wat vir die meganiese opname van verrigtinge in diens 
geneem is word geag ’n amptenaar van die hof te wees 
en moet vooraf die voigende eed aflé: 

“Ek, A.B., verklaar onder eed dat ek getrou en na 

die beste van my vermoé die verrigtinge in enige saak 
waarin ek as amptenaar van die hof werksaam is, in 

snelskrif sal aanteken of meganies sal opneem, soos 
deur die regter voorgeskryf, en dat ek, indien daartoe 
gelas, my aantekeninge of opname en, sover dit in 
my vermoé is, ook dié van enige ander stenograaf 
of persoon wat vir die meganiese opname van verrig- 
tinge in diens gencem is, sal transkribeer.”.   

(15) Nothing j in subrule (13) or (14) contained shall 
prevent the defendant from cross-examining any wit- 
ness called at any stage by the plaintiff. on any 
issue in dispute, and the plaintiff shall be entitled to 
re-examine such witness consequent upon such cross-. 
examination without affecting the right given to him 
by subrule (14) to call evidence at a later stage on 
the issue on which such witness has been cross- 
examined. The, plaintiff may further call the witness — 
so re-examined to give evidence on any such issue at 
a later stage. 

(16) A record shall be made of— _ 

(a) any judgment or ruling given by the court; 
(b) any evidence given in court; 

(c) any objection made to any “evidence: received 
or tendered; 

(d) the proceedings of the court generally (n- 
cluding an inspection in loco and any matter demon- 
strated by any witness.in court); and 

(e) any other portion of the proceedings which 
the court may specifically order to be. recorded. 

(17) Such record shall be kept by such means as 
to the court seems appropriate and may in “particular 
be taken down in shorthand or be recorded by 
mechanical means. 

.{18) The shorthand notes so taken or any mechanical 
record shall be certified by the person taking the same 
to be correct and shall be filed with the registrar. It 
shall. not..be.necessary. .to. transcribe them. unless. the 
court or a judge so directs or a party appealing so 

  

“requires. If and when transcribed, ‘the transcript of ~ 
such notes or record shall be certified as correct by 
the person transcribing them and the transcript, the 
shorthand notes and the mechanical record shall be 
filed with the registrar. The transcript of the shorthand 
notes. or mechanical record certified as correct. shall 
be deemed to be correct unless the court otherwise 
orders. 

(19) Any party to any matter in which a record 
has been made in shorthand or by mechanical means 
may apply in writing through the registrar to a judge 
to have the record transcribed if an order to that 
effect has not already been made. Such party shall 
be entitled to a copy of.any transcript ordered to be 
made upon payment of the prescribed fees. 

(20) If it appears convenient to do so, the court may 
at any time make any order with regard to the con- 
duct of the trial as to it seems meet, and thereby vary 
any procedure laid down by this rule. 

(21) Every stenographer employed to take down a 
record and every person employed to make a. 
mechanical recording of any proceedings’ - shall 
be deemed to be an officer of the court and shall, 
before entering on \ his duties, take the following oath: 

“I, A.B. do swear that I shall faithfully, and to. 
the best of ° my ability, record in shorthand, or cause 
to be recorded by mechanical means, as directed by 
the judge, the proceedings in any case in which I may. 
be employed as an officer of the court; and that I 
shall similarly, when required to do so, transcribe the 
same or, as far as “I am able, any shorthand notes, 
or mechanical record, made by any other stenographer 
or person. employed to make such mechanical 
recording.”’. 

r
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(22) Die partye tot ’n verhoor mag by toestemming 
te eniger tyd voor die verhoor, op skriftelike aansoek 
by ’n regter deur die griffier, die saak na ’n magistraats- 
hof- of Kommissarishof laat oorplaas mits dit binne 
die regsbevoegdheid van bedoelde hof i is, hetsy by toe- 
stemming of andersins. 

(23) Die regter kan by afsluiting van die getuienis 
in verhoorsake met die advokate in sy kamers beraad- 
slaag betreffende die vorm en duur van die toesprake 
aan die hof. 

(24) As die hof meen “dat die verrigtinge deur die 
. suksesvolle party bowemate verleng is deur die roep 

van onnodige getuies of deur te lange ondervraging of | 
‘kruisondervraging of deur te uitvoerige beredenering, 
kan hy so ’n party by die toekenning van koste penali- 
seer. 

In forma pauperis 

40. (1) (a) Iemand wat ’n geding in forma pauperis 
wil instel of verdedig, kan die griffier nader, en as 
hy meen dat die aansoeker iemand is soos in paragraaf 
(a) van subreél (2) bedoel, moet hy hom na ’n prokureur 
‘verwys en terselfdertyd die plaaslike vereniging van 
advokate daarvan kennis gee en by onstentenis aan 
bedoelde plaaslike vereniging, die Hoofregter. 

(b) Die prokureur moet dan ondersoek instel na die 
persoon se vermoé en die verdienstelikheid van sy saak, 
en as hy oortuig is dat dit ’n geval is waar hy gevoeglik 
in forma pauperis kan optree, versoek hy die genoemde 
vereniging of die Hoofregter, na gelang van die geval, 
om °n advokaat te benoem wat gewillig en in staat is 
om op te tree, en as hy benoem word, moet die advo- 
kaat die saak waarneem. ” 

(c) As die prokureur of advokaat daarna nie meer 
in staat is om op te tree nie, kan die griffier of die 
genoemde vereniging, na gelang van die geval, op ver- 
soek ’n ander praktisyn in sy plek benoem. 

(2).-As daar, wanneer ’n geding ingestel word, by 
die griffier namens so iemand ingedien word— 

(a) ’n beédigde verklaring wat sy finansiéle posisie 
volledig uiteensit en vermeld dat met uitsondering 
van huisraad,: klere en ambagsgereedskap hy minder 

. as R100 aan waarde besit en nie binne ’n redelike 
tyd so ’n bedrag uit sy verdienste sal Kan bybring 
nie; 

(b) ’n verklaring deur die voormelde advokaat en 
prokureur onderteken dat hulle, oortuig synde dat 
die betrokke persoon nie in staat is om professionele 
gelde te betaal nie, vir die persoon in hul onderskeie 
professionele hoedanighede kosteloos.optree; en 

(c) ’n sertifikaat van prohabilis causa deur die 
genoemde advokaat; 

moet die griffier alle prosesstukke in die geding. vir 
die persoon uitreik en ontvang sonder om gelde daar- 
voor te vorder. 

(3) Alle pleitstukke, prosesstukke en dokumente inge- 
dien deur ’n party wat in forma pauperis optree, moet 
dié feit in die opskrif vermeld. 

(4) Die griffier hou in sy kantoor ’n lys van proku- 
reurs en wanneer hy persone na praktisyns verwys soos 
bedoel in subreél (1), doen hy dit sover moontlik om 
die beurt.   

(22) By consent the parties to a trial shall be 
entitled, at any time before trial, on written application 
to a judge through the registrar, to have the: case 
transferred to the magistrate’s court or the Commis- 
sioner’s Court: Provided that the matter is one within the 
jurisdiction of the said court whether by way of consent 
or otherwise. 

(23) The judge may, at the conclusion of. the 
evidence in trial actions, confer with the advocates in 
his chambers as to the form and duration of the 
addresses to be submitted in court. 

(24) Where the court considers that the proceedings 
have been unduly prolonged by the successful party 
by the calling of unnecessary witnesses or by excessive 
examination or cross-examination, or by over-elabora- 
tion in argument, it. may penalise such party in the 
matter of costs. 

In forma pauperis 

40. (1) (a) A person who desires to bring or defend 
proceedings in forma pauperis, may apply to the 
registrar who, if it appears to him that he is a person — 
such as is contemplated by paragraph (a) of subrule 
(2), shall refer him to an attorney and at. the same 
time inform the local society of advocates accordingly 
and. in the absence of such local society, the Chief 
ustice. 

(b) Such attorney shall thereupon inquire into 
such person’s means and the merits of his cause and, 
upon being satisfied that the matter is one in which 
he may properly act in forma pauperis, he shall request. 
the said society or the Chief Justice, as the case may 
be, to nominate an advocate who is willing and 
able to act, and upon being so nominated such 
advocate shall act therein. 

(c) Should such attorney or advocate thereafter 
become unable so to act, the registrar or the said 
society, as the case may be, may, upon request, 
nominate another practitioner to act in his stead. 

(2) If when proceedings are instituted there be 
lodged with the registrar on behalf of such person— 

(a) an affidavit setting forth fully his financial 
position and stating that, excepting household goods, 
wearing apparel and tools of trade, he is not 
possessed of property to the amount of R100 and 

- will not be able within a reasonable time to provide 
. such sum from his earnings; 

(b) a statement signed by the advocate and attor- 
ney aforementioned that being satisfied that the 
person concerned is unable to pay fees they are 

_ acting for the said person in their respective pro- 
fessional capacities gratuitously in the proceedings 
to be instituted by him; and . 

(c) a certificate of probabilis causa by the said 
advocate; 

the registrar shall issue all process and accept all 
documents in the said proceedings for the aforesaid 
person without fee of office. 

(3) All pleadings, process and documents filed of 
record by a party proceeding in forma pauperis shall 
be headed accordingly. 

(4) The registrar shall maintain in his office a roster 
of attorneys, and in referring persons desirous of 
‘bringing or defending proceedings in forma pauperis 
to practitioners in terms of subrule (1), he shall do 
so as far as possible in rotation.
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. (5) Die betrokke advokaat en prokureur tree daarna / 
kosteloos vir die persoon in. die geding op en_hulle 
mag alleen met verlof van ’n regter die saak terugtrek, 
skik, tot.’n vergelyk daarin kom of hulle daaraan ont- 
trek. In geval van onttrekking kan die regter voorskrifte 
gee. betreffende’ die aanstelling van -plaasvervangers. 

(6) Wanneer iemand in forma pauperis dagvaar of 
verdedig deur middel van prosesstukke ingevolge hier- 
die reél uitgereik, het sy teenparty, benewens enige 
ander reg wat shy mag hé, die reg om te eniger tyd by 
kennisgewing *n bevel by die hof aan te vra dat die 
eis of verweer afgewys word of dat die persoon belet 
word. om in. forma pauperis voort te gaan. By die 
aanhoor van so ’n aansoek kan die hof na goeddunke 
*n bevel gee, ook betreffende koste. 

(7) As aan die einde van die saak koste aan ’n 
gedingvoerder in forma.pauperis toegeken word, kan 
sy prokureur by sy kosterekening die gelde en uit- 
gawes waartoe hy gewoonlik geregtig sou wees, insluit, 
en na ontvangs daarvan, in die geheel of gedeeltelik, 

* moet hy in die volgende voorkeurorde uitbetaal: 
Eerstens, aan die griffier soveel in inkomsteseéls as 

. wat betaalbaar sou gewees het aan gelde; tweedens, aan 
die adjunk-balju sy gelde vir-die betekening en ten- 

‘ uitvoerlegging van prosesstukke; derdens, aan homself 
en die advokaat hul gelde soos by taksasie toegeken, 
pro rata indien nodig. 

| Terugtrekking, skikking, staking, uitstel en 
abandonnement 

41. (1) (a) Iemand wat ’n geding ingestel het, kan 
dit voor terrolleplasing te eniger tyd en daarna met 
die toestemming van’die party of verlof van die hof, 
terugtrek. In elke geval moet hy ’n kennisgewing van 
terugtrekking aflewer, en hy kan daarin inwillig om 
koste te betaal. Die takseermeester takseer die. koste 
op versoek van die ander party. 

(b) Inwilliging om koste te betaal soos in paragraaf 
(a) bedoel, het die uitwerking van ’n hofbevel vir 
sodanige koste. 

(c) As die kennisgewing van terugtrekking nie ’n 
inwilliging tot betaling van koste bevat nie, kan. die 
‘ander party by Kennisgewing © n kostebevel by die hof 
aanvra. 

(2) ’n Party in wie se guns ’n beslissing of vonnis 
gegee is, kan dit geheel of gedeeltelik abandonneer deur 
’n kennisgewing diencoreenkomstig af te lewer, en waar 
gedeeltelik afstand gedoen is, geld net die oorblywende 
gedeelte van die vonnis, Die bepalings van subreél (1) 
betreffende koste is mutatis mutandis van toepassing . 
in die geval van ’n kennisgewing kragtens hierdie sub- 
reél afgelewer. 

(3) Wanneer ’n skikking bereik is of die partye oor- 
eenkom om uit te stel of. terug te trek, is dit die plig 
van die eiser of applikant se prokureur om die griffier 
onmiddellik daarvan in kennis te stel. 
(4) Tensy die geding teruggetrek is, mag ’n party tot 

’n skikking wat op skrif maar nie uitgevoer is nie, 
vonnis in dier voege aanvra met minstens vier dae ken- 
nisgewing aan alle belanghebbende partye. 

Wysiging en herroeping van bevele 

42. (1) Die hof het benewéns ander magte wat hy 
mag hé, die reg om mero motu of op aansoek van ’n 
party wat geraak word, bevele.of vonnisse te wysig of 
te herroep—_ 

(a) wat verkeerdelik aangevra of verkeerdelik gegee 
is in die afwesighéid van °n party wat daardeur 
geraak word;   

(5) The said advocate- and attorney shall thereafter — 
act gratuitously for the said:person in their respective 
capacities in the said proceedings, and shall not-be at 
liberty to withdraw, settle or comprise such pro- 
ceedings, or to discontinue their assistance, without the 
leave of a judge, who may in the latter event give 
directions as to the appointment of substitutes. 

(6) When a person sues or defends in forma pauperis 
under process issued in terms of this rule, his opponent 
shall, in addition to any other: right he might have, 
have the right at any time to apply to the court on 
notice for an order dismissing the claim or defence 
or for an order debarring him from continuing in . 
forma pauperis. Upon the hearing of such application 
the court may make such order thereon, including any 
order as to costs, as to it seems meet. 

(7) If upon the conclusion of the proceedings a 
litigant in forma pauperis is awarded costs, his attorney 
may include in his bill of costs such fees and .dus- 
bursements to which he would ordinarily have been 
entitled, and upon receipt thereof, in whole or in part, 

he shall pay out in the following order of preference: 
first, to the registrar, such amount in revenue stamps 

as would have been due in respect of his fees of office; 
second, to the deputy sheriff, his. charges for the 

service and execution of process; third, to himself and 

‘the advocate, their fees as allowed on taxation, pro 

rata if necessary. 

Withdrawal, settlement, discontinuance, postponement 

- . _ and abandonment . 

41.(1) (a) A person instituting any proceedings may 
at any time before the matter has been set down and 
thereafter by consent of the parties or leave of the 
court withdraw such proceedings, in any of which 
events he shall deliver a notice of withdrawal and may 
embody in such notice a consent to pay. costs; and 
the taxing master shall tax such costs on the request 
of the other party. - 

(b) A consent to pay costs referred to in paragraph 
(a), shall have the effect of an n order of court for such 
costs. 

(c) If no such consent to pay costs is embodied in 
the notice of withdrawal, the other party may apply 
to court on notice for an order for costs. 

(2) Any party in whose favour any decision or 
judgment has been given, may abandon such decision 
or judgment either in whole or in part by delivering 
notice thereof and such judgment or decision aban- 
doned in part shall have effect subject to such abandon- 
ment. The provisions of subrule (1) relating to costs 
shall mutatis mutandis apply in the case of a notice 
delivered in terms of this subrule. 

-(3) If in any proceedings a settlement or an agree- 
ment to postpone or withdraw is reached, it shall be 
the duty of the attorney for the plaintiff or applicant 
immediately to inform the registrar accordingly. | 

(4) Unless such proceedings have been withdrawn, 
any party to a written settlement shall, if the same 
has not been carried out, be entitled to apply for 
judgment in terms.thereof on at least four days’ notice 
to all interested parties. 

‘Variation and rescission. vf orders 

42, (1) The court may, in addition to. any other 
- powers it may have, mero motu or upon the applica- 
tion of any party affected, rescind or vary— 

(a) an order or judgment erroneously sought or 
erroneously granted in the absence of any party 
affected thereby;
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(b) wat °n dubbelsinnigheid of *n klaarblyklike 
fout of weglating bevat, maar slegs tot aansuiwering © 
van die dubbelsinnigheid, fout of weglating; 

(c) wat gegee is as gevolg van ’n gemeenskaplike 
fout -van die partye. 

(2) ’n Party wat regshulp ingevolge hierdie reél ver- 
lang, moet kennis van sy aansoek gee aan alle partye 
wie se belange deur die gevraagde wysiging geraak kan. 
word. 

G3) Die hof wysig of herroep nie ’n bevel of vonnis 
nie tensy hy oortuig is dat alle partye wie se belange 
geraak kan word, kennis dra van die voorgenome her- 
roeping of wysiging. ” 

Huweliksaangeleenthede 

43. (1) Hierdie reél geld wanneer ’n getroude per- 
‘soon een of meer van die volgende vorme van regs- 
hulp by die hof aanvra: 

(a) Onderhoud pendente lite; . 

(b) ’n bydrae tot die koste van ’n hangende huwe-- 
liksgeding; a 

(c) tussentydse bewaring van ’n kind; 

(d) tussentydse toegang tot ’n kind. | 

(2) Die applikant moet ’n beédigde verklaring in die 
aard van ’n deklarasie aflewer waarin die gevraagde 
tegshulp en die-gronde daarvoor uiteengesit word, 
tesame met ’n kennisgewing aan die respondent, so na 
moontlik bewoord soos Vorm 17 in die Eerste Bylae. 
Die verklaring en kennisgewing onderteken deur die 
applikant of sy prokureur, moet ’n adres bevat vir bete- 
kening, binne 10 kilometers van die kantoor van die 
griffier af, en word deur die balju beteken. - 

(3) Die respondent moet binne 14 dae na ontvangs 
van die verklaring ’n beédigde antwoord in die aard 
van ’n pleit aflewer, geteken en voorsien van ’n adres 
soos in subreél (2) bedoel, by gebreke waarvan hy ipso 
facto onder belet is. 

(4) So gou moontlik daarna bring die griffier die 
saak voor die hof vir summiere verhoor met 10 dae 
kennis aan die partye (tensy die respondent in verstek 
is). 

(5) Die hof kan sodanige getuienis as wat dit nodig 
ag, aanhoor, en kan die aansoek van die hand wys of 
sodanige bevel gee as wat hy goeddunk om ’n billike 
en spoedige beslissing te verseker. , 

(6) Die hof kan met dieselfde prosedure sy beslissing - 
wysig as daar ’n wesenlike verandering in die omstan- 
dighede van enigeen van die partye of van ’n kind 
ingetree het of as die bydrae tot koste onvoldoende blyk 
te wees. 

(7) Advokaatsgelde in sake kragtens hierdie reél 
beloop hoogstens R25 as dit onbestrede is of R45 as 
dit bestrede is, tensy die hof in ’n uitsonderlike geval 
anders beveel. . 

. Herstel van huweliksregte 

44, (1) (a) In ’n aksie om herstel: van huweliksregte 
kan die eiser in die alternatief ’n egskeidingsbevel cis. 

(b) In ’n aksie om herstel van huweliksregte kan die 
hof by bewys dat die verweerder die eiser kwaadwillig 
verlaat het, hom beveel om huweliksregte te herstel of 
om by gebreke daarvan op ’n dag in die bevel genoem 
te word, redes aan te voer waarom egskeiding nie toe- 
gestaan behoort te word nie. Die bevel moet, tensy die 
hof anders bepaal, persoonlik aan die verweerder bete- 
ken word. os 7   

(b) an order or judgment in which there is an 
ambiguity, or a patent error or omission, but only 
to the extent of such ambiguity, error or omission; 

(c). an order or judgment granted as the result 
of a mistake common to the parties. 

(2) Any party desiring any relief under this rule 
shall make application therefor upon notice to all 
parties whose interests may be affected by any varia- 
tion sought. 

(3) The court shall not make any order rescinding 
or varying any order or judgment unless satisfied that 
all parties whose interests may be affected have notice 
of the order proposed. 

Matrimonial matters 

43. (1) This rule shall apply whenever a spouse seeks 
relief from the court in respect of one or more of the 
following matters: 

(a) Maintenance pendente lite; 

(b) a-contribution towards the costs of a pending 
matrimonial action; 

(c) interim custody of any child; 

(d) interim access to any child. 

(2) The applicant shall deliver a sworn statement 
in the nature of a declaration, setting out the relief 
claimed and the grounds therefor, together with a notice 
to the respondent as near as may be in accordance 
with Form 17 of the First Schedule. The statement 
and notice shall be signed by the applicant or his 
attorney and shall give an address for service within 
10 kilometres of the office of the registrar, and shall 
be served by the sheriff. 

(3) The respondent shall within 14 days of receiving 
the statement deliver a sworn reply in the nature of 
a plea, signed and giving an address referred to in 
subrule (2), in default of which he shall be ipso facto 

arred, 

(4) As soon as possible thereafter the registrar shall 
bring the matter before the court for summary hearing, 
on 10 days’ notice to the parties (unless the respondent 
is in default). 

(5) The court may hear such evidence as it considers 
necessary and may dismiss the application or make 
such order as it thinks fit to ensure a just and expedi- 
tious decision. . 

(6) The court may, on the. same procedure, vary its 
decision in the event of a material change taking place 
in the circumstances of either party or a child, or the 
contribution towards costs proving inadequate. 

(7) No advocate appearing in a case under this rule 
shall charge a fee of more than R25 if the claim is 
undefended or R45 if it is defended, unless the court 
in an exceptional case otherwise directs. 

Restitution of conjugal rights 

44. (1) (a) In any action for the restitution of con- 
jugal rights the plaintiff may in the alternative claim 
a decree of divorce. 

(b) Upon the hearing of the action for restitution 
of conjugal rights the court may upon proof of the 
malicious desertion of plaintiff by defendant order 
restitution of such rights (which order shall, unless the 
court otherwise directs, be served on the defendant 
personally), and may further direct the defendant to 
show cause on a day to be named in such order why 
a decree of divorce should not be granted.
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(2) As dit op die keerdatum by beédigde verklaring 
of andersins bewys word dat die verweerder versuim 
het om aan die bevel tot herstel van huweliksregte te 
voldoen, kan die hof egskeiding toestaan of ’n ander 
bevel gee wat hy billik ag. 

(3) Wanneer die hof aan die eiser verlof gee om ’n 
herstelbevel by wyse van publikasie te beteken, moet 
dit so na moontlik soos Vorm 17A in die Eerste Bylae 
bewoord wees. 

Uitwinning: Algemeen en roerende goed 

45. (1) Die party in wie se guns die hof vonnis gegee 
het, kan op eie risiko by die griffierskantoor een of meer 

‘lasbriewe vir tenuitvoerlegging daarvan uitneem, so na 
moontlik bewoord soos Vorm 18 in die Eerste Bylae: 
‘Met dien verstande dat behalwe waar onroerende goed 
spesiaal deur die hof uitwinbaar verklaar is, geen uit- 
winningslasbrief teen onroerende goed uitgereik word 
nie tensy daar eers ten opsigte van ’n lasbrief teen sy 
roerende goed gerelateer is dat die persoon nie genoeg 
roerende goed het om daaraan te voldoen nie. 

(2) Niemand word uitgewin vir die invordering van 
Koste nie tensy die koste eers deur die takseermeester 
getakseer is of die betrokke party skriftelik toegestem 
het tot betaling van ’n bepaalde bedrag: Met dien ver- 
stande dat ’n eis om gespesifiseerde koste reeds aan die 
vonnisskuldeiser toegeken maar nog nie getakseer nie, 
in ’n uitwinningslasbrief mag verskyn, onderworpe aan 
behoorlike taksasie daarna; maar as hulle nie aldus 
getakseer is nie en die oorspronklike kosterekening, 
behoorlik toegestaan, nie by die adjunk-baju voor die 
datum van die verkoping ingedien is nie, hulle nie in 
sy rekening en distribusieplan mag voorkom. nie. 

(3) Wanneer die adjunk-balju in ’n prosesstuk van, 
die hof gelas is om iemand se goedere uit te win, moet 
hy of sy assistent onverwyld na sy woon:, werk- of 

. besigheidsplek gaan (tensy die vonnisskuldeiser ’n 
ander aanwysing. gee betreffende die ligging van die 
bates waarop beslag gelé moet word; en— 

(a) aldaar voldoening van die lasbrief eis, en by 
gebreke daarvan; 

(b) eis dat roerende en veryreembare goed wat na 
sy mening genoeg is om aan die lasbrief te voldoen 
aangedui word, en by gebreke daarvan; 

(c) self sulke goed soek. 

Al sulke goed moet onmiddellik geinventariseer word 
en tensy die uitwinnende skuldeiser anders gelas het en 
behoudens subreél (5), moet die adjunk-balju dit in 
bewaring neem: Met dien verstande dat— 

(i) as iemand anders aanspraak maak op goed 
waarop beslag gelé is of wat in beslag geneem staan 
te word deur die adjunk-balju, die eiser eers die 
adjunk-balju tot sy bevrediging moet vrywaar teen 
verlies of skade vanweé die beslaglegging, waarna 
die adjunk-balju dit-behou of beslag daarop Jé na 
gelang van die geval, dit inventariseer en in bewaring 

‘neem; en 

' (ii) as die vonnisskuldenaar nie persoonlik gevra 
is om aan die lasbrief te voldoen nie, die adjunk- 
balju hom skriftelik kennis van die beslaglegging moet 
gee asook ’n afskrif van die inventaris, tensy dit’ 
onbekend is waar hy verblyf hou.   

. (2) Té upon such return day it.is proved by affidavit 
or otherwise that the defendant has failed to comply 
with the order for restitution of conjugal rights, the — 
court may grant a decree of divorce or make such 
other order as to it may seem just. 

(3) When the court grants leave to the plaintiff to 
publish. a restitution order it shall be as near as may 
be in accordance with Form 17A of the First Schedule. 

Execution: General and movables 

45. (1) The party in whose favour any judgment of 
the court has been pronounced may, at his own risk, - 
sue out of the office of the registrar one or more 
writs for execution thereof as near as may be in 
accordance with Form 18 of the First Schedule: Pro- 
vided that, except where by judgment of the court 
immovable property has been specially declared 
executable, no such process shall issue against the 
immovable property of any person until a return shall 
have been made of any process which may have been 
issued against his movable property, and the registrar 
perceives therefrom that the said person has not 
sufficient movable property to satisfy the writ. 

(2) No process of execution shall issue for the levy- 
ing and raising of any costs awarded by the court to 
any party, until they have been taxed by the taxing 
master or agreed to. in writing by the party concerned 
in a fixed sum: Provided that it shall be competent 
to include in a writ of execution a claim for specified 
costs already awarded to the judgment creditor but 
not then taxed, subject to due taxation thereafter, 
provided further that if such costs shall not have been 
taxed and the original bill of costs, duly allocated, not 
lodged with the deputy-sheriff before the day of the 
sale, such costs shall be excluded from his account and 
plan of distribution. oe 

(3) Whenever by any process of the court the deputy- 
sheriff is commanded to levy and raise any sum of 
money upon the goods of any person, he shall forth- 
with himself or by his assistant proceed to the dwelling- 
house or place of employment or business of such 
person (unless the judgment creditor shall give different 
instructions regarding the situation of the assets to be 
attached), and there— 

(a) demand satisfaction of the writ and, failing 
‘satisfaction; | 

(b) demand that so much movable and disposable 
property be pointed out as he may deem sufficient 

_ to satisfy the said writ, and failing such: pointing 
oul; 8, ~ 

(c) search for such property. 

‘Any such property shall be immediately inventoried 
and, unless the execution creditor shall otherwise have 
directed, and subject to the provisions of subrule (5), 
shall be taken into the custody of the deputy-sheriff: 
_Provided— 

(i) that if there is any claim made by any other 
person to any such property seized or about to be 
seized by the deputy-sheriff, then, if the plaintiff 
gives the deputy-sheriff an indemnity to his satis- 
faction to save him harmless from any loss or damage 
by reason of the seizure thereof, the deputy-sheriff 
shall retain or shall seize, as the case may be, make _ 
an inventory of and keep the said property; and 

(ii) that if satisfaction of the writ was not demanded 
from the judgment debtor personally, the deputy- 
sheriff shall give to the judgment debtor written 
notice of the attachment and a copy of the inventory 
made by him, unless his whereabouts are unknown.
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(4) Die adjunk-balju moet die prosesstuk tesame met 
*n relaas van wat hy daaromtrent gedoen het, by die 
griffier indien en ’n afskrif van die relaas en die inven- 
taris verskaf aan die party wat die prosesstuk laat uit- 
reik het. 

(5) Waar die adjunk-balju op roerende goed beslag 
gelé het, kan die vonnisskuldenaar tesame met ’n genoeg- 
saam bemiddelde persoon as. borg en met wie die 
adjunk-balju tevrede is, skriftelik onderneem om die 
goed te bring op die dag vasgestel vir die verkoping 
daarvan, tensy die beslaglegging vroeér regtens opgehet 
word. Die adjunk-balju moet dan die goed wat onder 
beslag en’ geinventariseer is, laat bly op die perseel 
waar dit gevind is. Die borgakte moet so na moontlik 
soos Vorm 19 in die Eerste Bylae bewoord wees. 

(6) As die vonnisskuldenaar nie tesame met ’n borg 
so ’n onderneming gee nie, moet die adjunk-balju, tensy 
die uitwinnende skuldeiser anders gelas, die goed na ’n 
geskikte plek van bewaring bring of dit in sy besit hou 
op die perseel waar dit in beslag geneem is. Die koste 
daarvan is van die vonnisskuldenaar verhaalbaar en 
kan uit die opbrengs geneem word. 

(7) Inbeslaggenome roerende goed word waar doen- 
lik en behoudens reél 58 deur die adjunk-balju by 
openbare veiling aan dic hoogste bieder verkoop nadat 
hy dit eers in ’n koerant wat in die distrik sirkuleer 
waar die eiendom in beslag geneem is, adverteer en 
minstens 21 dae laat verloop na die beslaglegging. As 
dit bederfbare produkte is, kan hulle met toestemming 
van die vonnisskuldenaar of onder vrywaring van die 
adjunk-balju deur die uitwinnende skuldeiser teen ’n 
eis om skadevergoeding vanweé die verkoping, onmid- 
dellik verkoop word soos die adjunk-balju doenlik ag. 

(8) Onliggaamlike goed, hetsy roerend of onroerend, 
kan op die onderstaande wyse in beslag geneem word 
sonder om eers verlof van die hof te kry: 

(a) By ’n huurkontrak, wissel, promesse, verband ‘of 
ander sekuriteit vir die betaling van geld is beslagleg 
ging alleen voltooi as— ; 

(i) die adjunk-balju aan die huurder en verhuur- 
der, of verbandhouer en’ verbandgewer, of die per- 
soon wat op die wissel of promesse of ander sekuri- 
teit aanspreeklik is, kennis gegee het; en 

(ii) die geskrif (as daar een is) waardeur die huur- 
kontrak bewys word, of die wissel of promesse, ver- | 
band of ander sekuriteit in besit geneem is; en 

(iii) in die geval van ’n geregistreerde huurkontrak 
of enige geregistreerde reg, kennis aan die Registra- 
teur van Aktes gegee is; 

(b) as die belang van ’n vonnisskuldenaar in goed 
aan of deur ’n derde verpand, verhuur of onder ’n 
opskortende. voorwaarde verkoop is, is beslaglegging 
alleen voltooi as die adjunk-balju eers °n kennisgewing 
van die beslaglegging met ’n afskrif van die uitwinnings- 
lasbrief aan die vonnisskuldenaar en aan dié derde 
beteken het. Die adjunk-balju mag as hy die oorspronk- 
like van die lasbrief aan die pandhouer, huurder, ver- 
huurder, koper of verkoper getoon het, die perseel waar 
die goed is, betree en ’n inventaris en waardasie van die 
belang maak; ,   

(4) The deputy-sheriff shall file with the registrar 
any process with a return of what he has done thereon, 
and shall furnish a copy of such return and inventory 
to the party who caused such process to be issued. 

(5) Where any movable property has been attached 
by the deputy-sheriff, the person whose property has 
been so attached may, together with some person of 
sufficient means as surety to the satisfaction of the 
deputy-sheriff, undertake in writing that such property 
shall be produced on the day appointed for the sale 
thereof, unless the said attachment shall sooner have 
been legally removed, whereupon the deputy-sheriff 
shall leave the said property attached and inventoried 
on the premises where it was found. The deed of 
suretyship shall be as near as may be in accordance 
with Form 19 of the First Schedule. 

_ (6) If the judgment debtor does not, together with 
a Surety, give an undertaking as aforesaid, then, unless 
the execution creditor otherwise directs, the deputy- 
Sheriff shall remove the said goods to some convenient 
place of security or keep possession thereof on the 
premises where they were seized, the expense whereof 
shall be recoverable from the judgment debtor and 
defrayed out of the levy. 

(7) Where any movable property is attached as afore- 
said the deputy-sheriff shall where practicable and sub- 

‘ject to rule 58 sell it by public auction to the highest 
bidder after advertisement by him in a newspaper cir- 
culating in the district in which the property has been 
attached and after the expiration of not less than 21 
days from the time of seizure thereof. Where perish- 
ables are attached as aforesaid, they may with the 
consent of the execution debtor or upon the execution 
creditor indemnifying the deputy-sheriff against any 
claim for damages which may arise from such sale, 
be sold immediately by the deputy-sheriff concerned 
in such manner as to him seems expedient. 

(8) If incorporeal property, whether movable or im- 
movable is available for attachment, it may be attached 
without the necessity of a prior application to court 
in the manner hereinafter provided: 

(a) Where the property or right to be attached is a 
lease or a bill of exchange, promissory note, bond or 
other security for the payment of money, the attach- 
ment shall be complete only when— 

(i) notice has been given by the deputy-sheriff to 
the lessor and lessee, mortgagor and mortgagee or 
person liable on the bill of exhange or promissory 
note or security as the case may be; and 

(ii) the deputy-sheriff shall have taken possession 
of. the writing (if any) evidencing the lease, or of the 
bill of exchange or promissory note, bond or other 
security as the case may be; and , 

(iii) in the case of a registered lease or any regis- 
tered right, notice has been given to the Registrar 
of Deeds; 

(b) where movable property sought to be attached 
is the interest of the execution debtor in property 
pledged, leased or sold under a suspensive condition 
to or by a third person, the attachment shall be com- 
plete only when the deputy-sheriff has served on the 
execution debtor and on the third person notice of the 
attachment with a copy of the warrant of execution. 
The deputy-sheriff may upon exhibiting the original 
of such warrant of execution to the pledge, lessor, 
lessee, purchaser or seller enter upon the premises 
where such property is and make an inventory and 
valuation of the said interest; ,
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(c) in die geval van alle ander onliggaamlike goed | | (c) in the case of the attachment of all other incor-— 
of onliggaamlike regte-in goed— 

(i) is beslaglegging alleen voltooi as— 

(aa) die adjunk-balju skriftelik aan alle belang- 
hebbende partye kennis van die beslaglegging gegee | 
het, en waar dit onliggaamlike onroerende goed of 
’n onliggaamlike reg in onroerende goed is, ook aan 

-die Registrateur van Aktes in wie se kantoor die 
eiendom of reg geregistreer is; en 

(bb) die adjunk-balju besit geneem het van die 
geskrif of dokument wat die aanspraak op die goed 
of reg bewys, of gesertifiseer het dat hy ondanks 
sorgvuldige naspering die geskeit of dokument nie 
kon vind nie; 

(ii) mag die adjunk- -balju as hy die oorspronklike 
van die uitwinningslasbrief getoon het aan die per- 
soon wat besit het van goed waarin die onliggaam- 
like reg bestaan, die perseel waar dit is, betree en 
’n inventaris en waardasie van die inbeslaggenome 
reg maak. 

-(9) Beslaglegging op goed wat aan ’n retensiereg 
onderhewig is, geskied mutatis mutandis volgens pata- 
graaf (b) van subreél (8). 

(10) Waar eiendom waarop ’n derde ’n saaklike reg 
het, uitgewin word, is die verkoping onderhewig aan 
die regte van die derde tensy hy andersins toestem. - 

(11) (a) Onderworpe aan ’n hipoteek wat voor die 
beslaglegging bestaan het, deel alle uitwinningslasbriewe 
wat voor die dag van die verkoping by die adjunk- 
balju ingedien is, pro rata in die opbrengs van die ver- 
Koopte goed, en volgens die orde van voorkeur in para- 
graaf (c) van subreél (14) van reél 46 vasgestel. 

(b) As daar ’n oorskot is, moet die adjunk-balju dit: 
aan die vonnisskuldenaar oorbetaal en aan hom ’n nou- 
keurige staat van sy koste en van die uitwinning verskaf. 
Dit is onderhewig aan taksasie op aansoek van die 
vonnisskuldenaar en as °n bedrag afgetakseer word, 
moet die adjunk-balju dit aan die vonnisskuldenaar 
terugbetaal. 

(12) (a) Wanneer dit ook al onder die aandag van 
die balju gebring word dat daar skulde is wat aan 
beslaglegging onderworpe is en wat deur ’n derde per- 
soon verskuldig is of aan hom toeval aan die vonnis- 
skuldenaar, kan die balju, indien hy deur die vonnis- 
skuldeiser versoek word om dit te doen daarop beslag 
1é, en moet hy dan ’n kennisgewing aan die derde per- 
soon (hieronder die beslagskuldenaar genoem) beteken, 
waarin daar van hom vereis word dat hy aan die balju 
soveel van die skuld betaal as wat genoeg is om aan 
die lasbrief te voldoen, en die balju kan, by so ’n beta- 
ling, °n kwitansie aan die beslagskuldenaar uitreik wat 
pro tanto ’n kwyting is van skuld, waarop beslag gelé 
is, 

(b) Indien die beslagskuldenaar weier of versuim om 
aan so ’n kennisgewing te voldoen, moet die balju die 
vonnisskuldeiser onverwyld in kennis stel en die vonnis- 
skuldeiser kan die beslagskuldenaar daag om voor die 
hof te verskyn en redes aan te.voer waarom hy nie die 
verskuldigde bedrag of soveel daarvan as wat genoeg 
sal wees om aan die lasbrief te voldoen, aan die balju 
moet betaal nie, en indien die beslagskuldenaar nie die 
bedrag wat verskuldig is of wat, na beweer word, deur 
hom verskuldig is, aan die. party teen wie die bevel 
tot tenuitvoerlegging uitgereik is, betwis nie, of indien 
hy nie verskyn om op sodanige kennisgewing te ant- 
woord nie, kan die hof gelas dat ’n bevel tot tenuit- 
voerlegging uitgereik word en kan dit dienooreenkom- 
stig sonder enige vorige lasbrief of prosesstuk uitgereik   

poreal property or incorporeal rights in property as 
aforesaid— 

(i) the attachment shall only be complete when— 

(aa) notice of the attachment has been given in 
writing by the deputy-sheriff ‘to all interested parties 
and where the asset consists of incorporeal immov- 
able property or an incorporeal right in immovable 
property, notice shall also have been given to the 
Registrar of Deeds ii. whose deeds registry the prop- 
erty or right is registered; and 

(bb) the deputy-sheriff shall have taken possession 
of the writing or document evidencing the owner- 
ship of such property or right, or shall have certified 
that he has been tnable, despite diligent search, to 
obtain possession of the writing or document; 

(ii) the deputy-sheriff may wpon exhibiting the ori- 
ginal of the warrant of execution to the person hav- 
ing possession of property in which incorporeal 
rights exist, enter upon the premises where such prop- 
erty is and make an inventory and valuation of the 
right attached. - 

(9) Attachment of property subject to a lien shall be’ 
effected mutatis mutandis in accordance with the provi- 
sions of subparagraph (b) of subrule (8). 

(10) Where property subject to a real right of any 
third person is sold in execution such sale shall be 
subject to the rights of such third person unless he 
otherwise agrees. 

(11) (a) Subject to any hypothec existing prior to 
the attachment, all writs of execution lodged with the 
deputy-sheriff before the day of the sale in execution 
shall rank pro rata in the distribution of proceeds of 
the goods sold, in the order of preference referred to 

-in paragraph (c) of subrule (14) of rule 46.’ 

(b) If there should remain any surplus, the deputy- 
sheriff shall pay it over to the judgment debtor; and 
the deputy-sheriff shall make out and deliver to him an 
exact account, in writing of his costs and charges of 
the execution and sale, which shall be liable to taxa-. 
tion upon application by the judgment debtor, and if 
upon taxation any sum shall be disallowed, the deputy- 
sheriff shall refund such sum to the judgment debtor. 

(12) (a) Whenever it is brought to the knowledge 
of the sheriff. that there are debts which are subject to 
attachment, and are owing or accruing from a third 
person to the judgment. debtor, the sheriff may, if 
requested thereto by the judgment creditor, attach the 
same, and thereupon shall serve a notice on such third 
person, hereinafter called the garnishee, requiring pay- . 
ment by him to the sheriff of so much of the debt 
as may be sufficient to satisfy the writ, and the sheriff 
may, upon any such payment, give a receipt to the 
garnishee which shall be a discharge, pro tanto, of the 
debt attached. 

(b) In the event of the garnishee refusing or neglect- 
ing to comply with any such notice, the sheriff shall 
forthwith notify the judgment creditor and the judg- 
ment creditor may call upon the garnishee to appear 
before the court to show cause why he should not 
pay to the sheriff the debt due, or so much thereof 
as may be sufficient to satisfy the writ, and if the ~ 
garnishee does not dispute the debt due, or claimed 
to be due by him to the party against whom execution 
is issued, or he does not appear to answer to. such 
notice, then the court may order execution to issue and 
it may issue accordingly, without any previous writ of
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word vir die bedrag verskuldig deur sodanige beslag- 
‘skuldenaar of soveel daarvan as wat genoeg mag wees 
om aan die lasbrief te voldoen. 

(c) Indien die beslagskuldenaar sy aanspreeklikheid 
gedeeltelik betwis kan die hof ’n bevel tot tenuitvoer- 
legging uitreik ten opsigte van soveel as wat erken 
word, maar as geen aanspreecklikheid erken word nie, 
kan die hof beveel dat enige geskilpunt of vraag wat 
vir die bepaling van die beslagskuldenaar se aanspreek- 
likheid nodig is, verhoor of beslis word op ’n. wyse 
mutatis mutandis waarop ’n geskilpunt of vraag in ’n 
geding verhoor of beslis mag word, of kan die hof 
so ’n ander bevel in dié verband uitreik as wat reg- 
verdig mag wees. , 

(d) Niks in hierdie reéls vervat aangaande die beslag- 
legging op skulde in die hande van ’n beslagskuldenaar 
raak enige sessie, voorkeur of retensiereg waarop ’n 
derde persoon ten opsigte van sodanige skulde 
aanspraak maak nie. 

(e) Die koste verbonde aan ’n aansoek om beslag- . 
legging op skulde en die verrigtinge wat daaruit ont- 
staan of daaraan bykomstig is, word aan die goed- 
dunke van die hof oorgelaat. 

(f). Wanneer die balju van mening is dat die aan- 
soeke aan die hof gerig of bevele met betrekking tot 
*n beslagskuldenaar .waarskynlik meer sal kos as die 
bedrag wat ingevolge daarvan verhaal moet word, kan 
hy die skulde na beslaglegging per veiling op dieselfde 
wyse as enige ander roerende goed verkoop of kan 
hy dit teen die nominale bedrag daarvan aan die 

- vonnisskuldeiser met sy toestemming sedeer. - = 
(g) Betaling van die bedrag verskuldig ingevolge en 

ten opsigte van enige lasbrief en alle koste en dergelike 
daaraan verbonde maak die persoon wat betaal, gereg- 
tig tot intrekking daarvan. 

(h) Enige lasbrief. wat vir beslaglegging op salaris, 
verdienstes of besoldiging uitgereik is, bly van krag 
en kan van tyd tot tyd na gelang van salaris, ver- 
dienstes of besoldiging aan die skuldenaar toeval, ten 
uitvoer gelé word totdat daaraan voldoen is. 

Uitwinning: Onroerende goed 

46. (1) ’n Uitwinningslasbrief teen onroerende goed 
moet °n volledige beskrywing van die aard en lieging 
daarvan (insluitende die adres) bevat sodat die adjunk- 
balju dit kan opspoor en identifiseer, en dit moet vol- 
_doende inligting gee om hom in staat te stel om aan 
subreél (3) gevolg te gee. 

(2) Beslaglegging moet witgevoer word deur die 
adjunk-balju van die distrik waarin die goed geleé is 
of deur die adjunk-balju van die distrik waarin die 
kantoor van. die Registrateur van Aktes of ander 
beampte belas met. die registrasie van sodanige cien- 
dom, geleé is, kragtens ’n lasbrief so na moontlik 
bewoord soos Vorm 20 in die Eerste Bylae. 

(3) Dit geskied by wyse van betekening van ’n skrif- 
telike kennisgewing van die adjunk-balju aan die eie- 
naar van die onroerende goed en aan die Registrateur 
van Aktes of ander beampte belas met die registrasie 
daarvan, en as die goed deur iemand anders as die 
eienaar geokkupeer word, ook aan die okkupant. 
Betekening geskied per aangetekende brief, behoorlik 
vooruitbetaal en gepos, geadresseer aan die betrokke 
persoon. Oe 

(4) Die uitwinningsverkoping vind plaas in die 
distrik waar die inbeslaggenome goed geleé is, en word 
waargeneem deur die adjunk-balju van die distrik: 
Met dien verstande dat die balju in die eerste instansie 
en behoudens paragraaf (b) van subreél (8), by aan- 
voering van goeie redes die verkoping elders en deur   

process, for the amount due from such garnishee, or 
so much thereof as may be sufficient to satisfy the 
writ, 

(c) If the garnishee disputes his liability in part, the 
court may order execution to issue in respect of so 
much as may be admitted, but if none be admitted 
then the court may order that any issue or question 
necessary for determining the garnishee’s liability be 
tried or determined in any manner mutatis mutandis 
in which any issue or question in any action may be 
tried or determined, or the court. may make any such 
other order'in the premises as may be just. 

(d) Nothing in these rules as to the attachment of 
debts in the hands of a garnishee shall effect any ces- 
sion, preference, or retention claimed by any third per- 
son in respect of such debts. 

(ec) The costs connected with any application for the 
attachment of debts, and the proceedings arising from 
or incidental thereto, shall be in the discretion of the 
court. 

(f) Where the sheriff is of opinion that applications 
to the court or orders with respect to a garnishee will 
probably cost more.than the amount to be recovered 
thereunder, hé may sell such debts, after attachment, 
by auction, in the same way as any other movable 
property, or may cede the same at the nominal amount 
thereof to the judgment creditor with his consent. 

(g) Payment of the amount due under and in respect. 
of any writ, and all costs and the like, incidental thereto, 
shall entitle the person paying to a withdrawal thereof. 

(h) Any writ issued for the attachment of salary, 
earnings, or emoluments shall remain in force and 
may be executed periodically as such salary, earnings, 
or emoluments accrue to the debtor, until the same is 
satisfied. 

Execution: Immovables 

46. (1) A writ of execution against immovable pro- 
perty shall contain a full description of the nature and 
situation (including the address) of the immovable 
property to-enabie it to be traced and identified. by 
the deputy-sheriff; and shall be accompanied by suf- 
ficient information to enable him to give effect to sub- 
rule (3) hereof. 

(2) An attachment shall be made by the deputy- 
sheriff of the district in which the property is situate 
or by the deputy-sheriff of the district in which the 
office of the Registrar of Deeds or other officer charged 
with the registration of such property is situate, upon a 
writ as near as may be in accordance with Form 20 of 
the First Schedule.. 

(3) The mode of attachment of immovable property - 
shall be by notice in writing by the deputy-sheriff ser- 
ved upon the owner thereof, and upon the Registrar 
of Deeds or other officer charged with the registration 
of some person other than the owner, also upon such 
occupier. Any such notice as aforesaid shall be served 
by means of a registered letter, duly prepaid and posted 
addressed to the person intended to be served. 

(4) After attachment, any sale in execution shall 
‘take place in the district in which the attached property 

is situate and be conducted by the deputy-sheriff of 
such district: Provided that the sheriff in the first 
instance and subject to the provisions of paragraph (b) 
of subrule (8) may on good cause shown authorise such
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’n ander adjunk-balju kan’ magtig. By ontvangs van. 
-’n skriftelike opdrag van die vonnisskuldeiser om met 
die verkoping voort. te gaan, moet die adjunk-balju 
vasstel en aanteken watter verbande of ander 
beswarings teen die eiendom geregistreer is, asook die 
name en ‘adresse van die persone in-wie se guns dit 
geregistreer is en die vonnisskuldeiser dienooreenkom- 
stig in kennis stel. 

(5) Onroerende goed wat onderworpe is adn °n eis 
wat voorkeur geniet bo die van die vonnisskuldeiser 
word nie ter uitwinning verkoop nie tensy— 

(a) die vonnisskuldeiser ’n skriftelike kennisgewing 
van die voorgenome verkoping per geregistreerde 
pos.aan die preferente skuldeiser laat stuur het in- 

' dien sy adres bekend is en, as die eiendom belas- 
_ baar is, ook aan die betrokke plaaslike bestuur, 

waarby hulle opgeroep word om binne tien dae.na 
*n bepaalde datum ’n redelike reserweprys vas te 
stel of skriftelik toe te stem tot ’n verkoping sonder 
reserwe; en hy aan die adjunk-balju bewys. gélewer 
het dat die preferente skuldeiser aldus vasgestel of | 
toegestem het; of 

(b) die adjunk- balju oortuig is dat. dit onmoontlik 
is om enige preferente. skuldeiser ingevolge hierdie 
reél van die voorgenome verkoping. kennis te gee of 
so ’n skuldeiser, nadat aan hom kennis gegee is, na- 
gelaat het om binne die gestelde tyd ’n reserweprys 
te bepaal of. skriftelik toe te stem tot ’n verkoping 
sonder reserwe soos in paragraaf (a) bedoel. 

(6) Die adjunk-balju kan by kennisgewing aan enig- 
iemand vereis dat hy onverwyld alle dokumente in sy 
besit of onder sy beheer wat betrekking het op die 
skuldenaar se titel in die genoemde eiendom, aan hom 
ewer 

. (7) (@) Die adjunk- balju bepaal ’n dag e en plek vir 
die verkoping van die eiendom, maar behalwe met 
spesiale verlof van ’n magistraat, nie minder as een 
maand na betekening van die kennisgewing van beslag- 
legging nie. 

(b) Die vonnisskuldeiser moet in oorleg met die 
adjunk-balju ’ n kennisgewing van verkoping opstel wat 
*‘n kort beskrywing van die eiendom.bevat, sy ligging 
en straatnommer (as daar een is), die tyd en plek van 
die verkoping-en die feit dat die voorwaardes by die 
kantoor van die adjunk-balju ingesien kan word,. en 
hy moet. soveel eksemplare daarvan aan die adjunk- 
balju verskaf as wat hy verlang. 

(c) Die adjunk-balju. moet *n koerant wat in .die 
distrik sirkuleer' waarin die eiendom geleé is aandui. 
en die vonnisskuldeiser opdrag gee om _ die 
kennisgewing een maal daarin te plaas, minstens. drie 
dae en hoogstens vyf dae, en in die Staatskoerant en 
die Amptelike Koerant van Venda mitistens drie weke, 
voor die vasgestelde datum van die verkoping, en om 
aan hom laatstens die dag voor die- verkoping een 
.eksemplaar van die koerant en die nommers van die 
Staatskoerant en die Amptelike Koerant van Venda 
waarin die kennisgewing verskyn het, te verskaf. 

(d) Minstens 21 dae voor die datum. van die 
verkoping moet die adjunk-balju per geregistreerde pos 
*n eksemplaar van die kennisgewing van verkoping in 
paragraaf (b) bedoel, stuur aan elke vonnisskuldeiser 
wat op die onroerende goed beslag laat 1é het en aan. 
elke verbandhouer wie se adres bekend is. 

(e) Minstens 10 dae voor die verkoping ‘moet die 
_ adjunk-balju een eksemplaar van ‘die kennisgewing op 
die kennisgewingbord van die magistraatshof _ van die 
distrik waarin die eiendom  geleé is, aanbring, of as 
die eiendom geleé is in die. distrik waarin die hof   
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sale to be conducted elsewhere and by another deputy- 
sheriff. Upon receipt of writtén instructions from the . 
execution creditor to proceed with such sale, the deputy- 
sheriff shall ascertain and record what bonds or other 
encumbrances are registered against the property toge- 
ther with the names and addresses of the persons in 
whose favour. such bonds and encumbrances are so 
registered and shall thereupon notify the execution cre- 
ditor accordingly. : - 

(5) No: immovable: property which i is subject to any 
claim preferent to that of the execution creditor shall 
be sold in execution unless— 

(a) the execution creditor has caused notice, in 
writing, of the intended sale to be served by regis- 
tered post upon the preferent creditor, if his address 

’ is known and, if the property is rateable, upon the 
local authority concerned calling upon them to stipu- 
late within 10 days of a date to be stated’a reason- 
able reserve price or to agree in writing to a sale 
without-reserve; and has provided proof to the deputy- 

~ sheriff that the preferent creditor has so” ‘Stipulated 
or agreed: or: — . 

(b) the deputy-sheriff is satisfied that-it- is impos- 
sible to notify any preferent creditor, in terms of this 
rule, of the proposed sale, or.such creditor, having 

-been notified, has failed-or neglected to stipulate a 
- reserve price orto agree in writing to a sale without 

“ reserve as provided for in paragraph (a) of this sub- 
rule within the time stated in such notice. 

(6) The deputy-sheriff may be notice served upon any 
person require him to deliver up to him. forthwith all 
documents in his possession or control relating to the 
debtor’s title to the said property. 

(7) (a) The deputy-sheriff shall appoint a day and 
place for the sale of such property, such day being, 
except by special leave of a magistrate, not less than 
one month after service of the notice of attachment. 

(6b) The exécution creditor’ shall, after consultation 
with the deputy-sheriff, prepare a notice of sale con- 
taining a short description of the property, its situation 
and street number, if any, the time and place for the 
holding of the sale and the fact that the condtions may 
be inspected at the office of the deputy-sheriff, and he 
shall furnish the deputy-sheriff with as many copies 
of the notice as the latter may require. 

(c) The deputy-sheriff shall indicate a newspaper cir- 
culating in the district in which the property is situated 
‘in the district in which the property is situated and 
require the execution creditor to publish the said notice 
once in each of the said newspapers not less than three 
days and not more than five days and in the Govern- 
ment Gazette and in the Official Gazette of Venda 
not later than three weeks before the date appointed 
for the sale and to furnish him, not later than the day 
prior to the date of the sale, with one copy of each 
of the said newspapers and with the. numbers of the 
Gazettes in which the notice appeared. 

(d) Not less than 21 days prior to the. date of the 
sale, the deputy-sheriff shall forward by registered post 
a copy of the notice of sale referred to in paragraph 
(b) above to every judgment creditor. who had caused 
the said immovable property to be attached and to 
every morgtagee thereof whose address is known. 

_ (e) Not less. than 10 days prior to the date of the 
sale; the deputy-sheriff shall affix one copy of the notice 
on the notice-board of the magistrate’s court of the 
district in. which the property is situate, or if the. pro- 
perty be situate in the district in which the court out of
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waar die lasbrief uitgereik is, geleé is, dan op. die 
kennisgewingbord van daardie hof, en een eksemplaar 
op of so na moontlik aan die plek waar die verkoping 
werklik sal plaasvind. 

(8) (a) Die vonnisskuldeiser moet minstens 28 dae 
voor die datum van die verkoping die verkoopsvoor- 
waardes opstel so na moontlik bewoord soos Vorm 
21 in die Eerste Bylae, dit aan die adjunk-balju vir 
goedkeuring voorlé en hom twee eKsemplare daarvan 
gee, waarvan een in sy kantoor ter insae van belang- 
hebbende partye moet 1é. 

(b) As ’n belanghebbende party die verkoopsvoor- 
waardes gewysig wil hé, moet hy minstens 10 dae 
voor die datum van die verkoping met 24 uur kennis- 
gewing aan die vonnisskuldeiser en die verbandhouers 
by die magistraat van die distrik waarin die eiendom 
verkoop sal word, daarom aansoek doen en die 
magistraat kan daarop na-goeddunke ’n bevel gee, ook 

’ betreffende koste. o 

(9) Die vonnisskuldeiser kan ’n. prokureur aanstel 
om die transport van die uitgewonne eiendom te doen. 

(10) Onroerende goed waarop vir uitwinning beslag 
gelé is, moet deur die adjunk-balju by openbare 
veiling verkoop word. 

(11) As die koper versuim om enige van sy ver- 
pligtinge ingevolge die verkoopsvoorwaardes na 
te kom, kan die koop summier deur ’n regter op grond 
van °n verslag van die adjunk-balju en na behoorlike 
kennisgewing aan die koper, gekanselleer word en die 
eiendom kan weer te koop aangebied word. Die koper 
is aanspreeklik vir verliese gely vanweé sy versuim en 
dit kan op aansoek van ’n benadeelde skuldeiser wie 
se naam op die adjunk-balju se distribusierekening 
verskyn, van hom verhaal word kragtens vonnis van 
die regter wat. summier op grond van °n skriftelike 
verslag van die adjunk-balju gegee word nadat die 
koper skriftelik in kennis gestel is dat so ’n verslag 
vir daardie doel voor die regter gelé sal word. As 
die koper reeds in besit van die eiendom is, kan die 
adjunk-balju met 10 dae kennisgewing by ’n regter, 
’n uitsettingsbevel kry teen hom ‘of teen iemand wat 
voorgee deur hom te besit. . . 

(12) Behoudens subreél (5) geskied die verkoping 
sonder reserwe en op die voorwaardes ingevolge sub- 
reél (8) bepaal, aan die hoogste bieder. . 

(13) Die adjunk-balju gee transport aan die koper 
teen betaling van die koopsom en vervulling van die 
verkoopsvoorwaardes. Hy kan vir daardie doel al die 
nodige doen en enigiets aldus deur hom gedaan. is ewe 
geldig asof hy die eienaar was. 

(14) (a) Die adjunk-balju moet onverwyld alle gelde 
wat hy ten opsigte van die koopprys ontvang, in die 
depositorekening van die magistraat van die distrik ; 
stort en dit nie aan die skuldeiser oorbetaal voordat 
transport gegee is nie. 

(b) Die adjunk-balju moet so gou moontlik na die 
_ verkoping ’n distribusieplan van die opbrengs opstel _ 

in rangorde van voorkeur soos hierna bepaal, en °n 
afskrif daarvan aan die griffier stuur. Dan moet hy. 
onmiddellik per aangetekende pos kennis gee aan alle 
partye wat lasbriewe ingedien het en aan die eksekusie 
skuldeiser dat die plan 21 dae vanaf ’n bepaalde 
datum in sy kantoor en in die kantoor van die griffier   

which the writ is issued is situate, then on the notice- 
board of such court, and one copy at or as near as 
may be to the place where the said sale is actually to 
take place. 

(8) (a) The conditions of sale shall, not less than 28 
days prior to the date of the sale, be prepared by the 
execution creditor as near as may be in accordance with 
Form 21 of the First Schedule, and the said conditions 
shall be submitted to the deputy-sheriff to settle them. 
The execution creditor shall thereafter supply the 
deputy-sheriff with two copies of the conditions of sale, 
one of which shall lie for inspection by interested par- 
ties at his office. 

(b) Any interested party may, not less then 10 days 
prior to the date of the sale, upon 24 hours’ notice to 
the execution creditor and the bondholders apply to 
the magistrate of the District in which the property is 
to be sold for any modification of the conditions of 
sale and the magistrate may make such order thereon, 
including an order as to costs, as to him may seem 
meet. 

(9) The execution creditor may appoint an attorney 
to attend to the transfer of the property when sold in 
execution. 

(10) Immovable property attached in execution shall 
be sold by the deputy-sheriff by public auction. 

(11) If the purchaser fails to carry out any of -his 
obligations under the conditions of sale, the sale may 
be cancelled by a judge summarily on the report of 
the deputy-sheriff after due notice to the purchaser, 
and the property may again be put up for sale; and 
the purchaser shall be responsible for any loss sustained 
by reason of his default, which loss may, on the appli- 
cation of any aggrieved creditor whose name appears 
on the deputy-sheriff’s distribution account be recove- 
ted from him under judgment of the judge pronounced 
summarily on a written report by the deputy-sheriff, 
after such. purchaser shall have received notice in writ- 
ing that such report will be laid before the judge for 
such purpose, and, if he is already in possession of 
the property, the deputy-sheriff may, on 10 days’ notice, 
apply to a judge for an order ejecting him or any 
person claiming to hold under him therefrom. 

(12) Subject to the provisions of subrule (5), the sale 
shall be without reserve and upon the conditions stipu- 
lated under subrule (8), and the property shall be sold 
to the highest bidder. 

(13) The deputy-sheriff shall give transfer to the pur- 
chaser against payment of the purchase money and upon 
performance ofthe conditions of sale and may for 
that purpose do anything necessary to effect registra- 
tion of transfer, and anything so done by him shall be 
as valid and effectual as if he were the owner of th 
property. 

(14) (a) The deputy-sheriff shall not pay out to the 
creditor the purchase money until transfer has been 
given to the purchaser, but upon receipt thereof he 
shall forthwith pay into the deposit account of the 
magistrate of the district all moneys received in respect 
of the purchase price. 

(b) The deputy-sheriff shall as soon as possible after 
the sale prepare in order of preference; as hereinafter 
provided, a plan of distribution of the proceeds and 
shall forward a copy of such plan to the registrar of 
the’ court. Immediately thereafter the deputy-sheriff 
shall give notice by registered post to all parties who 
have lodged writs. and to the execution debtor that the 
plan will lie for inspection for 21 days from a date
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-ter insaé. sal lé en tensy die partye skriftelik hul 
goedkeuring van die plan te kenne gee, moet dit aldus 
ter insae 1é. : 

(c) Na aftrekking van uitwinningskoste word die 
opbrengs in. die volgende rangorde van voorkeur ver- 

deel: 

(i) Die. cise van preferente skuldeisers in die volg- 
~ orde van hul geregtelike voorkeur; en daarna 

(ij). die eise. van ander skuldeisers wie se lasbriewe 
by die adjunk-balju ingedien is, in die rangorde van 
_voorkeur soos vasgelé in artikels 96 en 99 tot en met 
103 van die Insolvensiewet, 1936 (Wet 24 van 1936), 
soos gewysig. 

(d) *n Belanghebbende persoon wat teen so ’n plan 
beswaar het, moet binne 10 dae na verstryking van 
die tyd in paragraaf (b) van hierdie subreél vasgestel, 
skriftelik aan die adjunk-balju en alle ander belang- 
hebbende. persone, die besonderhede van sy beswaat 
meedeel en dit-met 21 dae kennisgewing aan hulle, 
voor ’n regter vir hersiening bring. 

"(e) Die regter ‘moet die geskilpunt aanhoor en beslis 
en hy kan die distribusieplan wysig of bekragtig of na 
goeddunke ’n bevel gee, ook betreffende koste. 

~ @® Indien— 
(i) geen beswaar teen so ‘n 

nie; of , 
(ii) die belanghebbende partye te kenne gee dat 

hulle daarmee saamstem; of 
Gii) die plan by hersiening bekragtig of gewysig 

word; ee 

moet die magistraat na voorlegging van ’n sertifikaat 
van die aktebesorger dat transport aan die koper gegee 
Is, en op versoek van die adjunk-balju, uitbetaal oor- 
eenkomstig die distribusieplan.. As die adres van ’n 
geregtigde nie bekend is nie, word die bedrag aan hom 
verskuldig gestort in die Voogdyfonds, tot stand gebring 
deur enige wet op die bereddering van boedels. 

plan ingedien word 

Sekuriteit vir koste 

47, (1) ’n Party wat.sekuriteit vir koste van iemand 
mag en wil eis, moet so gou moontlik na die aanvang 
van ’n geding ’n kennisgewing aflewer wat die gronde 
daarvoor en die bedrag wat geéis word, vermeld. . 

-(2) As slegs die bedrag betwis word, bepaal die 
griffier die bedrag, en sy beslissing is finaal. — 

(3) As die party van wie sekuriteit geéis word, betwis 
dat hy daarvoor aanspreeklik is, of versuim of weier 
om sekuriteit vir die gevraagde bedrag of die bedrag 
deur die griffier bepaal te gee binne 10 dae na aanvraag 
of die griffier se beslissing, kan die. ander party by 
kennisgewing ’n bevel by die hof aanvra dat sodanige 
sekuriteit gegee moet word en dat die vettigtinge opge- 
skort word totdat aan die bevel voldoen is. 

(4) As. sekuriteit nie binne ’n redelike tyd gegee word 
nie, kan. die hof die ingestelde geding afwys of enige 
pleitstukke skrap wat deur die party wat in gebreke 

bly, ingedien is, of na goeddunke ’n ander bevel gee. 
(5) Sekuriteit vir koste moet, tensy die hof anders 

bepaal of die partye anders. ooreenkom, gegee word in 
die vorm, vir die bedrag en op die wyse deur die- gritf- 
fier voorgeskryf. 

(6) Die griffier kan op aansoek van die party in wie 
se guns sekuriteit gegee moet word en by kennisgewing 
aan belanghebbende’ partye, die bedrag daarvan ver- 
hoog as hy oortuig is dat die oorspronklike bedrag nie 
meer voldoende is nie, en sy beslissing is finaal. .   

mentioned at his office and at the office of the registrar, 
and unless such parties shall signify, in writing, their 
agreement to the plan, such plan shall so lie for inspec- 
tion. : 

(c) After deduction from the proceeds of the costs 
and charges of execution the following shall be the 
order of preference: oo 

(i) The claims of preferent creditors ranking in prio- 
rity in their legal order of preference; and thereafter 

(ii) the claims of other creditors whose writs have 
been lodged with the deputy-sheriff in the. order of 
preference appearing from sections 96 and 99 to 103 
(inclusive) of the Insolvency Act, 1936 (Act 24 of 1936) 
as amended. - . 

(d) Any interested. person objecting to such plan shall, 
within 10 days of the expiry of the period referred to 
in paragraph (b) of this subrule give notice in writing 
to the deputy-sheriff and all other interested persons 
of the particulars of his objection and shall bring such 
objection before a judge for review on 21 days’ notice 
to the deputy-sheriff and the said persons. 

(e) The judge on review shall hear and determine 
the matter in dispute and may amend. of confirm the 
plan of distribution or may make such order including 
an order as to costs as to him seems meet. 

(f) Tf— 

(i) no objection be lodged to such plan; or 
(ii) the interested parties signify their concurrence 

therein; or 7 . . 
(iii) the plan is confirmed or amended on review; 

the magistrate shall, on production of a certificate from 
the conveyancer that transfer has been given to the 
purchaser and on the request of the deputy-sheriff, pay 
out in accordance with the plan of distribution. If the 
address of a payee is not known the amount due to 
him shall be paid into the Guardian’s Fund established 
under any law relating to the administration of estates. 

_- Security for costs 

47. (1) A party entitled and desiring to demand 
security for costs from another shall, as soon as practic- 
able after the commencement of proceedings, deliver 
a notice setting forth the grounds upon which such 
security is claimed, and the amount demanded. 

(2) If the amount of security only is contested the 
registrar shall determine the amount to be given and 
his decision shall be final. ' 

(3). If the party from whom security is demanded 
contests his liability to give security or if he fails or 
refuses to furnish security in the amount demanded or 
the amount fixed by the registrar within 10. days of the 
demand or the registrar’s decision, the other party may 
apply to court on notice for an order that such security 
be given and that the proceedings be stayed until such 
order is complied with. 

(4) The court may, if security be not given within a 
reasonable time, dismiss any proceedings instituted or 
strike out any pleadings filed by the party in default, 
to make such other order as to it may seem meet. 

(5) Any security for costs shall, unless the court other- 
wise directs, or the parties otherwise agree be given 
in the form, amount and manner directed by the 
registrar. , , 

(6) The registrar may, upon the application of the 
-party in whose favour security is to be provided and 
on notice to interested parties, increase the amount 
thereof if he is satisfied that the amount originally fur- 
nished is no longer sufficient, and his decision: shall be 
final. © —_
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Hersiening van taksasie 

48, (1) ’n Party wat ontevrede is met die beslissing 
van die takseermeester ten aansien van ’n item of dees 
van ’n item waarteen beswaar gemaak is, of wat mero 
motu deur die takseermeester geweier-is kan binne 21 
dae na die allocatur eis dat die takseermeester *n 
gestelde saak opstel vir beslissing deur ’n regter, waarin 
hy elke item of deel daarvan tesame met die gronde 
van beswaar wat by die taksasie geopper. is, uiteen- 
gesit, sowel as desbetreffende feitebevindinge van dic 
takseermeester: Met dien verstande dat behalwe met 
toestemming van die takseermeester geen gestelde saak 
opgestel word waar die bedrag of die ‘totaal van die 
bedrae, hetsy weierings of toelatings, waaroor die 
beswaarmaker ontevrede voel, minder.as R20 is. 

(2) Die takseermeester moet *n afskrif van die 
gestelde saak aan elk van die partye verskaf en hulle 
mag dan binne 21 dae. skriftelike betoog daaroor 
voorlé, insluitende gronde van beswaar wat nie by die 
taksasie geopper is nie, ten opsigte van ’n item of deel 
van ’n item waarteen voor die takseermeester beswaar | 
gemaak is of wat mero motu deur die takseermeester 
geweier is. Daarna stel die takseermeester sy verslag. op 
en verskaf ’n afskrif daarvan aan elk van die partye 
wat binne 21 dae na ontvangs daarvan ’n skriftelike 
betoog daaroor aan die. takseermeester kan voorlé, wat 

' onverwyld die saak tesame met die betoog van die 
partye daaroor, sy verslag en enige betoog daaroor voor 
’n regter 18 wat op grond daarvan kan beslis, of eers 
verdere inligting van die takseermeester kan vorder en 
ook desverkiesend eers die partye of hul advokate of 
prokureurs in sy kamers kan aanhoor, of anders die 
saak vir beslissing na die hof kan verwys. Die takseer- 
meester verskaf enige verdere inligting wat hy aan die 
regter moet verskaf aan die partye wat binne 10 dae na 
ontvangs daarvan ’n skriftelike betoog daaroor aan 
die takseermeester kan voorlé wat onverwyld sodanige 
verdere inligting tesame met enige betoog van die partye 
daaroor voor die regter lé. © 

(3) Die regter of hof kan na goeddunke ’n kostebevel . 
in die gestelde saak. gee, insluitende ’n bevel dat die 
onsuksesvolle party aan die teenparty ’n deur die regter 

- of hof vasgestelde bedrag vir koste betaal. 

Appélle na die volle hof 

49. (1) (a) In’n saak waarin appél teen ’n bevel van 

’n_ enkele regter na die volle hof ontvangklik is, moet 
die party wat mag en wil appelleer, binne 21 dae na 

die -betrokke bevel ’n kennisgewing van appél aflewer, 

maar die hof kan by aanvoering van goeie redes die 

tyd verleng. OS 

(b) ’n Kennisgewing van ’n appél kragtens artikel 

76 van die Wet op Patente, 1978 (Wet 57 van 1978), 

of artikel 63 van die Wet op Handelsmerke, 1963 (Wet 

62. van 1963), kan beteken word aan die patentagent | 

in die Wet op Patente, 1978, of die agent in artikel 

8 van die Wet op Handelsmerke, 1963, bedoel, wat die. 
respondent in die verrigtinge waarin ’n appel aangete- 

ken is, verteenwoordig het. 

(2) In ’n saak waarin verlof van die hof a quo vereis 

word vir appél na die volle hof, moet die kennis- 

gewing van appél binne 10 dae na die datum waarop 

verlof toegestaan is of binne 21 dae na die datum van 

die bettokke bevel, wat ookal die laaste is, afgelewer 

word.   

Review of taxation 

48. (1) Any party dissatisfied with the ruling of the 
taxing master as to any item or part of an item which 
was objected to or disallowed mero motu by the taxing 
master may within 21 days of the allocatur require 
the taxing master to state a case for the decision of a 
judge, which case shall set out each item or part of an 

. item together with the grounds of objection advanced 
at the taxation and shall embody any relevant findings 
of facts by the taxing master: Provided that, save with 
the consent of the taxing master, no case shall be stated 
where the amount, or the total of the amounts, which 
the taxing master has disallowed or allowed, as the case 
may be, and which the party dissatisfied seeks to have 
allowed or disallowed respectively, is less then R20. 

(2) The taxing master shal! supply a copy of the case 
to each of the parties, who may within 21 days of the 
receipt of the copy submit contentions in writing there- 
on, including grounds of objection not advanced at the 
taxation, in respect. of any item or part of an item 
which was objected to before the taxing master or dis- 
allowed mero motu by the taxing master, Thereafter the 
taxing master shall frame his report and shall supply 
a copy ‘thereof: to each of the parties who may within 
21 days of the receipt thereof submit contentions in 
writing thereon to the taxing master who shall forthwith 
lay the case together with the contentions of the parties 
thereon, his report and any contentions thereon before 
a judge, who may then decide the matter upon the 

case and contentions so submitted, together with any 

further information which he may require from the 
taxing master, or may decide it after hearing, if he . 

deems fit, the parties or their advocates or attorneys 
in his chambers; or he may refer the case for decision 

to' the court. Any further information to be supplied 

by the taxin master to the judge shall be supplied by 

him to the parties who may within 10 days of the receipt 
thereof submit contentions in writing thereon to the 

taxing master who shall forthwith lay such further 
information together with any contentions of the parties 
thereon before the judge. , 

(3) The judge of court so deciding may make such 
order as to the costs of the case as he or it may deem 
fit, including an order that the. unsuccessful party shall 
pay to the opposing party a sum fixed by the judge 
or court as and for costs. : 

Appeals to the full court 

'49.-(1) (a) In any case in which an appeal lies from 
any order made by a single judge to the-full court, any 

_ party entitled and intending to appeal shall deliver 
notice of appeal within 21 days after the date of the 
order appealed against, but the court may upon good 
cause shown extend such period. 

(b) A notice of appeal in terms of section 76 of the 
Patents Act; 1978 (Act 57 of 1978), or section 63 of 
the Trade Marks Act, 1963 (Act 62 of 1963), may be 
served on the patent agent referred to in the Patents 
Act, 1978, or the -agent referred to in section 8 of 

the Trade Marks Act, 1963, who represented the respon- 
dent in the proceedings in respect of which an appeal 
is noted. , 

(2) Tn any such case where leave of the court a quo 

is required to enable an appeal to be made to the full 
court, notice of appeal shall be delivered within 10 days 

| of the date upon which leave is granted, or within 21 
days after the date of the judgment appealed against, 
whichever is the later. ;
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(3) Waar verlof om na die volle:- hof of na die 
Appélafdeling te appelleer nodig is en dit nie aangevra 
is ten tyde van die bevel nie, word aansoek om verlof 
gedoen deur binne 21 dae na die bevel waarteen 
appel beoog word, ’n kennisgewing afte lewer dat dié 
applikant verlof vra om te appelleer en waarin hy die 
gronde daarvoor uiteensit. Die aansoek word ter rolle 
geplaas op ’n datum met die griffier gereél. 

(4) Elke kennisgewing van appél na. die volle hof 
moet vermeld of daar teen die hele of teen slegs ’n 
gedeelte van die bevel geappelleer word en, indien 
slegs teen ’n. gedeelte, moet dit aangegee word. sowel 
as die feitebevindings of regsbeslissings waarteen geap- 
pelleer word en die gronde daarvoor. 

(5) ’n Teenappél kan aangeteken word binne 10 dae 
“na die aantekening van ’n appél. Die bepalings van 
hierdie reéls met betrekking tot appélle geld mutatis | 
mutandis vir teenappélle. - 

(6) (a) Binne ses weke na aflewering van ’n kennis- 
' gewing van appél, moet die appellant skriftelik by die 

griffier "n datum vir die aanhoring aanvra.en terself- 
dertyd aan hom die naam enadres van elke ander 
party tot- die appél verskaf. As hy versuim om dit te 
doen, kan ’n respondent bitine 10 dae na verstryking 
van die ses’ weke net soos in die geval van die appel- 
lant. aansoek doen om die terrolleplasing van die 
appél of *n teenappél wat hy mog aangeteken het. As 
geen van die partye so ’n aansoek doen nie, word die - 
appél en teenappél geag te verval het: Met dien ver- 
stande dat ’n respondent die reg ‘het om ’n bevel: vir 
sy verkwiste koste te vra. 

(b) Die hof kan op aansoek van die appellant of 
teenappellant en by aanvoering van’ goeie redes ’n 
-appel of teenappél wat verval het, terugplaas, : 

(7) Wanneer ’n datum vir aanhoring van die appél 
of teenappél aldus aangevra word, moet die griffier 
dit ter rolle plaas vir ’n datum deur hom gekies en 
minstens 21 dae skriftelike kennis aan die partye daar- 
van gee. oO a 

_(8) Minstens 14 dae voor die datum vir aanhoring 
van die appél moet die appellant aan die respondent 
twee eksemplare van die appéloorkonde verskaf en by 
die ‘griffier drie indien en voorsien van ’n volledige 
inhoudsopgawe en kopieé van. alle dokumente en 
_bewysstukke in die saak, behalwe formele en’ onter- 
saaklike stukke, met dien verstande dat alle weglatings 
in die inhoudsopgawe vermeld word. Afskrifte moet 
duidelik met dubbele spasiéring op A4-standaard- 
papier getik, gepagineer en gebind word en elke 10de - 
reél op elke bladsy moet genommer wees... 

(9) Met toestemming van die partye-kan bewysstukke 
en aanhangsels wat nie op die geskilpunt in die appél 
betrekking het nie en ontersaaklike dele van lang doku- 
mente weggelaat word. Die toestemming, waarin uit- 
eengesit word watter dokumente of dele van dokumente 
weggelaat is; word deur die partye onderteken en by die 
oorkonde gevoeg: Met dien verstande dat die hof wat 

‘die appél: aanhoor, kan beveel dat die hele oorkonde 
voor hom gelé word. . 

(10) Wanneer die beslissing van ’n appél uitsluitend 
van ’n regspunt afhang, kan die partye toestem om dit 
aan die hof in die vorm van ’n gestelde saak voor te 
Ié, in welke geval net dié gedeeltes van die oorkonde 
wat nodig mag wees vir behoorlike beslissing van die 
appél, voorgelé: word, met dien-verstande dat die hof— 
wat die appél aanhoor, kan beveel dat die hele oor- 
konde voorgelé word.   

(3) Where leave to appeal to the full court or to the 
Appellate Division is required, application for leave 
shall be made by. the delivery, within 21 days after 
the date of the judgment or order sought to be appealed 
against, of a notice. stating that the applicant. desires 
leave to appeal and setting forth the grounds upon which 
such leave is sought. The application shall. be set down 
on a date to be arranged with the registrar. This subrule 
shall not apply to an application for such leave made 
at the time of the giving of the judgment. 

(4) Every notice of appeal to the full court shall 
state whether the whole. or part only of the order is 
appealed against and if part only is appealed against it 
shall state which part; and it shall specify the findings 
of fact or rulings of law appealed -against and the 
grounds upon which the appeal is founded. ; 

(5) A cross-appeal may be noted within 10 days of the 
noting of any appeal. The provisions of these rules 
with regard to appeals shall apply mutatis mutandis 
to cross-appeals. 

_ (6) (a) Within six weeks after delivery of a notice of 
appeal, an appellant shall make written application to — 

| the registrar for a date for the hearing of such appeal 
and at the same time furnish him with the name and 
address of every other party to the appeal, and, if the 
appellant fails to do so, a respondent may within 10 
days after the expiry of the said period of six weeks, 
and subject to the same conditions as in the case of the 
appellant, apply for the set down of such appeal or 
any cross-appeal which he may have noted. If no such 
application is made by either party the appeal and 
cross-appeal shall be deemed to have lapsed, provided 
that a respondent shall have the right to apply for an 
order for his wasted costs. uo | 

(b) The court may, on the application of the appellant 
or cross-appellant, and on good cause shown, reinstate 
an appeal or cross-appeal which has lapsed. . 

(7) Upon such application for a date for the hearing 
of the appeal or cross-appeal; the registrar shall. set the 

| appeal or cross-appeal down for hearing on a date selec- 
ted by him and shall give the. parties at. least 21 days’ 
notice in writing of the date so assigned. - me 

(8) Not later than 14 days prior to the date assigned 
for the hearing of the appeal, the party appealing shall 
serve upon the respondent two copies and file with the 
registrar three copies of the record on appeal which shall 
contain a complete index and copies of all papers, 
documents and exhibits in the case, except formal and 
immaterial documents which ‘shall be omitted provided 
that such omissiion is referred to in the said index. Such — 
copies shall be clearly typed.on A4 standard paper 
in double spacing, paginated and bound and in addition 
every 10th line on every page shall be numbered. 

(9) By consent of the parties to the appeal, exhibits 
and annexures having no bearing on the point at issue 
in the appeal and immaterial portions of lengthy docu- 
ments may be omitted. Such consent setting out. what 
documents or parts of documents have been omitted 
shall be signed by the parties and shall be included in 
the record of appeal, provided that the court hearing the 
appeal may require the whole of the record of the case 
to be placed before it. uo 

(10) When the decision of an appeal turns exclusively 
on a point of law the parties may agree to submit-such 
appeal to the court in the form of a special case, in 
which event copies shall be made of only such portions 
of the record as may.be necessary for a proper decision 
of the appeal, provided that the court hearing the 
appeal may require that the whole of the record of the 
case be placed before it. ,
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(11) (a) Waar appél aangeteken is of aansoek gedoen 

is om verlof om te appelleer teen of om herroeping, 

regstelling, hersiening of wysiging van ’n bevel van die 

hof, word die werking en tenuitvoerlegging daarvan 

opgeskort hangende die beslissing van die appél of 

aansoek, tensy die hof wat die bevel gegee het, op 

aansoek van ’n party anders bepaal. 

(b) As die bevel in paragraaf (a) bedoel ten uitvoer 

gelé word en op las van die hof, moet die party wat 

die tenuitvoerlegging bewerkstellig, cers sekuriteit gee 

soos deur die partye ooreengekom of deur die griffier 

bepaal, vir die terugbetaling van ’n bedrag deur soda- 

nige tenuitvoerlegging verkry, tensy die hof anders 

gelas. Die griffier se beslissing is finaal. 

(12) Tensy die respondent van sy reg tot sekuriteit 

afstand doen, moet die appellant, voor indiening van 

die appél-oorkondes by die: griffier, voldoende sekuri- 

ieit gee vir die respondent se koste van appél. As die 

partye nie oor die bedrag kan ooreenkom nie, bepaal 
die griffier dit, en sy beslissing is finaal. 

(13) Die Regering of *n provinsiale administrasie hoef 
nie sekuriteit te gee nie. 

(14) Minstens 10 dae voor die aanhoring van die 

appél moet die appellant ’n bondige opgawe aflewer 

van die hoofpunte (sonder om daarop. uit te brei) wat 

hy op appél aanvoer. Minstens ses dae voor die aan- 
horing moet die respondent ’n dergelike opgawe 
aflewer. Drie addisionele eksemplare word in elke geval 

_by die griffier ingedien. 

Siviele appélle van magistraatshowe 

50. (1) °’n Appél by die hof teen die beslissing van 
’n magistraat in ’n siviele saak moet binne agt weke 
na die aantekening daarvan voortgesit word, anders 
word dit geag te verval het. 

(2). Die voortsetting van ’n appél behels ipso facto 
die voortsetting van *n teenappél wat behoorlik aan- 
geteken is. , 

(3) As ’n teenappél aangeteken is en die appél ver- 
val, verval die teenappél ook, tensy ’n datum’ vir die 
aanhoring daarvan binne drie weke na die verval van 
die appél by die griffier aangevra word. 

(4) Die appellant ‘kan binne ses weke na aantekening 

-van die appél skriftelik by die griffier en met kennis- . 
gewing aan alle ander partye ’n datum van aanhoring 

aanvra. As hy dit: nie doen nie, kan die respondent 

te eniger tyd voor verstryking van die voormelde tyd- 

perk van agt weke op dieselfde wyse ’n datum van 

aanhoring aanvra. Dan word die appél of teenappél 
geag behoorlik voortgesit te wees. 

(5) By ontvangs van so ’n aansoek moet die griffier 

_onverwyld ’n datum van aanhoring toeken, miristens 

ses weke later, tensy alle partye skriftelik tot °n korter 

tyd toestem. Hy moet die applikant onverwyld skrifte- 

lik kennis van die datum gee, waarna die applikant | 

dadelik ’n kennisgewing van terrolleplasing aflewer en 

die kierk van die hof skriftelik daarvan in kennis stel. 

(6) Terrolleplasing van ’n hangende appél is ipso | 

facto terrolleplasing van ’n teenappél en andersom. 

(7) (a) Een askrif van die oorkonde. moet tesame 

met die aansoek om ’n datum van aanhoring, soos in 

subreél (4) bedoel, by die griffier ingedien word: Met   
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(11) (a) Where an appeal has been noted or an 
application for leave to appeal against or to rescind, 
correct, review, or vary an order of the court has been 
made, the operation or execution of the order in question 
shall be suspended pending the decision of such appeal 
or application unless the court which gave such order 
otherwise directs on the application of any party. 

(b) If the order referred to in paragraph (a) is carried 
into execution in terms of any direction of the court, 
the party causing such execution shall, unless the court 
otherwise orders, before such execution, enter into such 
security as the parties may agree or the registrar may 
decide for the restitution of any sum obtained upon 
such execution. The registrar’s decision shall be final. 

(12) Unless the respondent waives his right to secu- 
rity, the appellant shall, before lodging with the regis- 
trar copies of the record on appeal, enter into good 
and sufficient security for the respondent’s costs of 
appeal. In the case of failure to agree on the amount 
of security the registrar shall fix the amount, and his 
decision shall be final. 

(13) No security shall be required from the Govern- 
ment of any provincial administration. _ 

(14) Not later than 10 days before the hearing of 
the appeal the appellant shall deliver a concise state- 
ment of the main points (without elaboration thereon)’ 
which he intends to argue on appeal. Not later than 
six days before such hearing the respondent shall 
deliver a like statement of the main points he intends 
to argue. Three additional copies shall in each case 
be filed with the registrar. 

Civil appeals from magistrates’ courts 

50. (1) An appeal to the court against the decision 
of a magistrate in a civil matter shall be prosecuted 
within eight weeks after the noting of such appeal, 
and unless so prosecuted it shall be deemed to have 
lapsed. _ " 

(2) The ‘prosecution of an appeal shall ipso facto 
operate as the prosecution of any cross-appeal which 
has been duly-noted. 

(3) If a cross-appeal has been noted, and the appeal 

lapses, the cross-appeal shall also lapse, unless appli- 
cation for a date of hearing for such cross-appeal is 
made to the registrar within three weeks of the date 
of the lapse of such appeal. 

(4) The appellant may, within six weeks after noting 

the appeal, apply in writing to the registrar on notice 
to all other parties for a date of hearing. If he fails 
to do so, the respondent may at any time before the 
expiry of the aforesaid period of eight weeks apply 
for a date of hearing in like manner. Upon such appli- 
cation, an appeal or cross-appeal shall be deemed to 
have been duly prosecuted. 

(5) Upon receipt of such application for a date of 
hearing for an appeal or a cross-appeal, the registrar 
shall forthwith assign a date of hearing thereto, such. 

date to be not less than six weeks from the date of 

such receipt (unless all parties thereto consent in writ- 

ing to a shorter period). The registrar shall forthwith 
give the applicant for such date written notice of the 

date so assigned by him, whereupon the applicant 

shall, without delay, deliver a notice of set down and 

notify the clerk of the court in writing accordingly. 

(6) A notice of set down of a pending appeal shall 

ipso facto operate as a set down of any cross-appeal 
and vice versa. 

(7) (a) One copy of the record shall, together with 

the application for a date of hearing referred to in 

subrule (4), be filed with the registrar: Provided 

 



GOVERNMENT GAZETTE, 13 JULY 1979 No. 6579 53 
  

‘dien verstande dat as so ’n appél deur meer as een regter 
verhoor staan te word, die griffier die nodige addisio- 
nele afskrifte kan vorder. 

(b) Die afskrifte moet duidelik met dubbele spasié-. 
ring op A4-standaard-papier soos in reél 62 (2) bedoel, 
getik word en moet gepagineer wees. Ook moet elke 
10de reél op elke bladsy genommer word. 

(c) Die oorkonde moet ’n juiste en volledige afskrif 
bevat van die pleitstukke en die getuienis, en van alle 
ander dokumente wat nodig is vir die beregting van 
die appél, sowel as ’n inhoudsopgawe daarvan. Die 
eksemplare wat by die griffier.ingedien word, moet as 
juis gesertifiseer wees deur die prokureur of party wat> 
hulle indien. 

(d) Die party wat die afskrifte van die oorkonde 
indien, moet, wanneer hy die afskrifte by die griffier 
indien ooreenkomstig paragraaf (a), ook aan elk van 
die ander partye twee eksemplare daarvan verskaf, 
aldus gesertifiseer. 

(8) (a) Behalwe vir sover hulle die meriete van ’n 
appeél raak, word getuiedagvaardings, kennisgewings van 
verhoor, toestemmings tot uitstel, opgawes van doku- 
mente, kennisgewings om bloot te lé of insae toe te 
laat en ander dokumente van formele aard uit die 
oorkonde weggelaat, maar ’n lys daarvan word byge- 
voeg. . 

(b) Met.toestemming van die party kan bewysstukke 
wat geen betrekking op ’n geskilpunt in die appél het nie 
en ontersaaklike gedeeltes van lang dokumente ook weg- 
gelaat word, in welke geval ’n deur die partye onder- 
tekende toestemming waarin die weglatings vermeld 
word, by die griffier ingedien word saam met die oor- 
konde: Met dien verstande dat die hof wat die appél 
aanhoor, altyd die oorspronklike oorkonde kan raad- 
pleeg en kennis kan neem van alles wat daarin voorkom. 

(9) Die appellant moet minstens 10 dae voor die 
datum van aanhoring van die appél, ’n bondige opgawe 
aflewer van die hoofpunte wat hy op appél wil aan- 
voer. Minstens ses dae voor die datum van aanhoring 
moet die respondent ’n dergelike opgawe aflewer:. Met 
dien verstande dat as die appél deur meer as een regter 
aangehoor staan te word, die griffier addisionele af- 
skrifte kan vorder. 

Strafappelle van magistraatshowe 
SI. (1) ’n Appél van ’n veroordeelde persoon teen 

’n skuldigbevinding, vonnis of bevel van ’n magistraats- 
hof in ’n strafsaak waarin die Staat die aanklaer was, 
of ’n appél van ’n prokureur-generaal of ander aanklaer 
teen *n afwysing van ’n dagvaarding of aanklag of ’n 
ander beslissing van ’n magistraatshof in so ’n saak, 

- word deur die prokureur-generaal by kennisgewing aan 
die appellant of sy prokureur ter rolle geplaas vir aan- 
horing op een van die dae in die termyn of die vakansie 
wat die hoofregter vir sulke sake bepaal het. 

(2) *n Appél teen ’n skuldigbevinding, vonnis of bevel 
' van ’n magistraatshof in enige ander strafsaak word deur 

die griffier by kennisgewing aan alle .partye vir aan- 
horing ter rolle geplaas soos van tyd tot tyd deur die 
Hoofregter voorgeskryf. 

(3) Die finale verantwoordelikheid om te verseker 
dat alle afskrifte van die appél-oorkonde in alle opsigte 
behoorlik voor die hof is, rus op die appellant of sy 
prokureur. - 

(4) Minstens 10 dae voor die aanhoring van die 
. appél moet die appellant aan die griffier en aan die 

prokureur-generaal elk een eksemplaar lewer van ’n 
bondige opgawe van die hoofpunte wat hy op appél   

that if such appeal is to be heard by more than one 
judge, the registrar may call for such additional copies 
of the record as are required. : 

(b). Such copies shall be clearly typed on A4 stan- 
dard paper as referred to in rule 62 (2) in double 
spacing, and the pages thereof shall be consecutively 
numbered. In addition every tenth line on each page 
shall be. numbered. 

(c) The record shall contain a correct and complete 
‘copy of the pleadings, evidence and all other docu-- 
ments necessary for the hearing of the appeal, together 
with an index thereof, and the copies lodged with the 
registrar shall be certified a correct by the’ attorney 
or party lodging the same. 

(d) The party lodging the copies of the record shall, 
when he files the copies with the registrar in accord- 
ance with paragraph (a) also furnish each of the other 
parties with two copies thereof, certified as aforesaid. 

(8) (a) Save in so far as these affect the merits of an 
appeal, subpoenas, notices of trial, consents to post- 
ponements, schedules of documents, notices to produce 
or inspect, and other documents of a formal nature 
shall be omitted from the copies of the record but a 
list thereof shall be included. mo, 

_ (b) By consent of parties, exhibits having no bearing 
on a point at issue in an appeal and immaterial por- 
tions of lengthy documents ‘may likewise be omitted 
from such copies, in which event a written consent, 
setting forth what documents, or portions thereof, as 
the case may be, have been omitted, and signed by or 
on behalf of the parties shall be filed with the registrar 
when such copies are lodged: Provided that the 
court hearing the appeal may at all times refer io the 
original record and take cognisance of all «.atters 
appearing therein. 

(9) The appellant shall, not later than 10 days before 
the date of hearing of the appeal, file a concise state- 
ment of.the main points which he intends to argue on 
appeal. The respondent shall, not later than six days 
before the date of hearing, file a similar statement: 
Provided that if the appeal is to be heard by more 
than one judge, the registrar may call for additional 
copies. 

Criminal appeals from magistrates’ courts 
~ 51, (1) An appeal by a convicted person against a 
conviction, sentence or order made by a magistrate’s 
court in a criminal matter in which the prosecution 
has been at the public instance, or an appeal by an 
attorney-general or other prosecutor against a dismis- 
sal of a summons or charge or other decision of a 
magistrate’s court in such a matter, shall be set down 
by the attorney-general.on notice to the appellant or 
his attorney for hearing on such day in term time or 
vacation as the Chief Justice may appoint for such 

| matters. . 

(2) An appeal against a conviction, sentence or order 
made by a magistrate’s court in any other criminal 
matter shall be set down for hearing by the registrar 
on notice to all parties in accordance with such direc- 
tions as he may receive from the Chief Justice from 
time to time. 

(3) The ultimate responsibility for ensuring that all 
copies of the record on appeal are in all respects pro- 
perly before the court shall rest on the appellant or 
his attorney. 

(4) Not later than 10 days before the hearing of the 
appeal the appellant shall deliver to the registrar and 
to the attorney-general one copy each of a concise state- 
ment of the main points which he intends to argue on
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wil aanvoer. Minstens ses dae voor die aanhoring moet 

die prokureur-generaal aan die griffier en aan die 

appellant onderskeidelik een eksemplaar van die hoof- 

punte van sy argument in bedoelde vorm lewer: Met 

dien verstande dat as die appél deur meer as een regter 

aangehoor staan te word, daar ’n ooreensteramende 

getal eksemplare aan die griffier gelewer moet word. 

Strafappelle na die Appélafdeling 

52. (1) Wanneer— , 

(a) aan ’n beskuldigde ingevolge artikel 316 van 

die Strafproseswet, 1977 (Wet 51 van 1977), verlof 

gegee is om te appelleer; of 

(b) ’n beskuldigde ingevolge artikel 318 van daardie 

Wet appél aangeteken het; of 

(c) ’n hof ingevolge artikel 319 van daardie Wet 

’n regsvraag wat by die verhoor van ’n beskuldigde 

ontstaan het, voorbehou het; ; 

moet die griffier van die hof by die griffier van die 

appélafdeling ses afskrifte van die oorkonde (waarvan 

een deur die eersgenoemde griffier gesertifiseer is) van 

die verrigtinge in die verhoorhof indien en soveel 

eksemplare aan die Staat verskaf as wat nodig geag 

mag word: Met dien verstande dat in plaas van die 

hele oorkonde, afskrifte (waarvan een deur die eers- 

genoemde griffier gesertifiseer is) van sodanige gedeel- 

tes daarvan as waarop die beskuldigde en die Staat kan 

ooreenkom as voldoende, deurgestuur mag word, in 

welke geval die Appélafdeling nietemin afskrifte van die 

hele oorkonde kan aanvra. Die beskuldigde mag teen 

betaling van die voorgeskrewe gelde van die ' griffier 

van die hof soveel eksemplare van die oorkonde of 

gedeeltes daarvan, na gelang van die geval, verkry as 

wat hy nodig het: Met dien verstande dat as hy te 

arm is om die voorgeskrewe gelde te betaal, hy die 

eksemplare kosteloos kan kry. 

(2) Die griffier van die hof moet beslis of hy te arm 

is om die voorgeskrewe gelde te betaal, en sy beslissing 

is finaal. 

(3) Wanneer verlof om te appelleer in ’n strafsaak 

deur die hof gegee word, moet die griffier onverwyld 

die griffier van Appélafdeling daarvan in kennis 

stel. 

- Hersienings 

53. (1) Tensy dit by wet anders bepaal is, moet alle 

hersienings van beslissings of verrigtinge van ’n laer 

hof en van enige tribunaal, raad of beampte wat reg- 

terlike, kwasi-regterlike of administratiewe funksies ver- 

rig, geskied by wyse van kennisgewing van mosie wat 

deur die party wat die hersiening verlang, afgelewer 

en gerig word aan die magistraat, voorsittende beampte 

of voorsitter van die hof, tribunaal of raad of aan die 

beampte, na gelang van die geval, en aan alle ander 

partye wat geraak word. Daarin word— 

(a) die betrokke persoon opgeroep om redes aan 

te voer waarom die beslissing of verrigtinge nie her- 

sien en reggestel of ter syde gestel behoort te word 

nie; en 

(b) die magistraat, voorsittende beampte, voorsit- 

ter of beampte, na gelang van die geval, opgeroep 

om binne 21 dae na ontvangs van die kennisgewing 

van mosie, die oorkonde van die verrigtinge waarvan 

die party hersiening verlang tesame met sodanige 

redes as wat hy regtens moet verstrek of wat hy wil 

verstrek, aan die. griffier te stuur en die applikant 

in kennis te stel dat hy dit gedoen het.   

appeal. Not later than six days before such hearing 

the attorney-general shall deliver one copy each to the 

registrar and the appellant, respectively, of the main 
points of his argument in the aforesaid form: Provided 
that if the appeal is to be heard by more than one 

judge, a corresponding number of copies shall be filed 
with the registrar. 

Criminal appeals to the Appellate Division 

- 52, (1) Whenever— 

(a) an accused has: been granted leave to appeal 

in terms of section 316 of the Criminal Procedure 
’ Act, 1977 (Act 51 of 1977); or 

(b) an accused has noted an appeal in terms of 
section 318 of the said Act; or 

(c) a court has received a question of law which 
arose at the trial of an accused in terms of section 

319 of the said Act; : 

the registrar of the court shall lodge with the registrar 

of the Appellate Division six copies of the record (one 

of which shall be certified by the first-named registrar) . 

of the proceedings in the trial court and deliver such 

number of copies to the State as may be considered 

necessary: Provided that instead of the whole record, 

with the consent of the accused and the State, copies 

(one of which shall be certified by the first-named 

registrar) may be transmitted of such parts of the 

-record as may be agreed upon by the accused and the 

State to be sufficient in which event the Appellate 

Division may nevertheless call for copies of the whole 

record. The accused shall be entitled, on payment of 

the prescribed fees, to obtain from the registrar of the 

court such number of copies of the record or parts 

of the record, as the case may be, as may be necessary 

for his purpose: Provided that if he is unable by 

reason of poverty to pay the prescribed fees he shall 

be entitled to obtain the same without payment of any 

fees. 

(2) Any question arising as to the accused’s inability 

to pay the prescribed fees shall be decided by the 

‘registrar of the court. The registrar’s decision shall be 

final. 

(3) If leave to appeal in a criminal case is granted 

by the court the registrar shall without delay notify 

the registrar of the Appellate Division of that fact. 

Reviews 

53. (1) Save where any law otherwise provides, all 

proceedings to. bring under review the decision or pro- 

ceedings of any inferior court and of any tribunal, 

board or officer performing judicial, quasi-judicial or 

administrative functions shall be by way of notice of 

motion directed and delivered by the party seeking to 

review such decision or proceedings to the magistrate, 

presiding officer or chairman of the court, tribunal or 

board or to the officer, as the case may be, and to all 

other parties affected— 

(a) calling upon such persons to show cause why 

such decision or proceedings should not be reviewed 

and corrected or set aside; and 

(b) calling upon the magistrate, presiding officer, 

chairman or officer, as the case may be, to despatch, 

within 21 days of the receipt of the notice of motion, 

to the registrar the record of such proceedings sought 

to be corrected or set aside together with such rea- 

sons as he is by law required or desires to give or 

make, and to notify the applicant that he has done 
SO.
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(2) Die kennisgewing van mosie moet die betrokke - 
beslissing of verrigtinge aangee en moet vergesel gaan 
van ’n beédigde verklaring wat die gronde, feite en 
omstandighede bevat waarop die applikant steun vir 
tersydestelling of regstelling daarvan. 

(3) Die griffier moet die bedoelde oorkonde aan die 
applikant beskikbaar stel op voorwaardes wat hy paslik 
ag om die veiligheid daarvan te verseker, en die appli- 
kant moet dan afskrifte laat maak van dié gedeeltes 
wat nodig mag wees vir die hersiening en hy moet een 
daarvan aan die griffier verskaf.en een aan elk van die 
ander partye, in elke geval deur die applikant as juis 
gesertifiseer. Die koste van kopiéring, as daar is, word 
deur die applikant gedra en is koste in die geding, Indien 
die hersiening deur meer.as een regter aangehoor staan | 
te word moet ’n ooreenstemmende getal afskrifte aan 
die griffier gelewer word. 

(4) Die applikant kan binne 10 dae nadat die griffier 
die oorkonde aan hom beskikbaar gestel het, deur ’n 
kennisgewing en bygaande beédigde verklaring af te 
lewer, sy kennisgewing van mosie wysig of uitbrei en | 
die ondersteunende beédigde verklaring aanvul. 

(5) As die voorsittende beampte, voorsitter of 
beampte, na gelang van die geval, of ’n party wat daar- 
deur geraak word, die bevel in die Kennisgewing van 
mosie aangevra, wil bestry, moet hy— 

(a) binne 21 dae na ontvangs van die kennisgewing 
van mosie of ’n wysiging daarvan; ’n kennisgewing 
aan die applikant aflewer dat hy wil bestry, en daarin 

’n adres binne 10 km van die kantoor van die 
griffier aangee waar hy betekening van alle proses- 
stukke in die geding sal aanvaar: en 

(b): binne 21 dae na verstryking van die tyd in sub- 
reél (4) genoem, beédigde verklarings aflewer wat hy 
in antwoord op die applikant se beweringe wil aan- 
bied. 

(6) Die applikant het die regte en verpligtinge 
betreffende repliserende beédigde verklarings wat in reél 
6 uiteengesit is. . 

.{7) Die bepalings van reél 6 betreffende die terrolle- 
plasing van aansoeke geld mutatis mutandis vir die 
terrolleplasing van hersiening. 

Strafverrigtinge 
54. (1) Die prosesstuk waarby ’n beskuldigde opgeroep 

word om op ’n akte van beskuldiging te antwoord, is ’n 
lasbrief uitgeneem deur die hoofklerk van die- proku- 
reur-generaal wat. die akte van beskuldiging voorlé, of 
in die geval van ’n private vervolging, deur die aanklaer 
of sy prokureur, en dit word aan die adjunk-balju 
gerig, 2. 

’ (2) Die prokureur-generaal of ander aanklaer of sy 
prokureur moet op elke akte van beskuldiging en elke 
afskrif daarvan wat aan die adjunk-balju vir betekening 
afgelewer word, ’n kennisgewing van verhoor endosseer 
of dit daaraan heg, waarin die besondere sitting van 
die hof, plek en tyd wanneer die beskuldigde moet ver- 
skyn, aangegee word. ne ‘ 

(3) Die prokureur-generaal’ of ander aanklaer of sy 
prokureur. moet aan die adjunk-balju die lasbrief, ’n 
afskrif van die akte van beskuldiging en die kennisge- 
wing van verhoor vir betekening aflewer, een van elk 
vir elke beskuldigde. In die geval van ’n private ver- 

- volging moet die aanklaer of sy prokureur terselfder- 
tyd aan die adjunk-balju die koste betaal wat regtens. 
gevorder kan word vir die betekening. . 

.porting affidavit, and 
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(2) The notice of motion shail set out the ‘decision 
or proceedings sought to be reviewed and shall be sup- 
ported by affidavit setting out the grounds and the 
facts and circumstances upon which applicant relies to 
have the decision or proceedings set aside or corrected. 

(3) The registrar shail make available to the appli- 
cant the record despatched to him as aforesaid upon 
such terms as the registrar thinks appropriate to ensure 
its safety, and the: applicant shall thereupon 
cause. copies of such portions of the record as may 
be necessary for the purposes of the-review to be made 
and shall furnish the registrar with one thereof and 
each of the other parties with one copy thereof, in each 
case certified by the applicant as true copies. The costs 

‘of transcription, if any, shall be borne by the applicant 
and shall be costs in the cause. If the review is to be 
heard by more than one judge, a corresponding num-- 
ber of copies shall be filed with the registrar. 

(4) The applicant may. within 10 days after the regis- 
trar has made the record available to him, by notice 
and accompanying affidavit amend, add to or vary: the 
terms of his notice of motion and supplement the sup- 

shall deliver the said notice and 
affidavit. 

(5) Should the presiding officer, chairman, or officer, 
as the case may be, or any party affected desire to 
oppose the granting of the order prayed in the notice 
of motion, he shall— . 

(a) within 21 days of the receipt by him of the 
notice of motion or any amendment thereof deliver | 
notice to the applicant that he intends so to oppose 
and shall in such notice appoint an address within 
10 km of the office of the registrar at which he will 
accept notice and service of all process in ‘such pro- 
ceedings; and 

(b) within 21 days of the expiry of the time 
referred to in subrule (4) hereof, deliver any affida- 
vits he may desire in answer to the allegations made 
by the applicant. 

(6) The applicant shall have the rights and obliga- ~ 
tions in regard to replying affidavits set out in rule 6. 

(7) The provisions of rule 6 as to set down of appli- 
cations shall mutatis mutandis apply to the set down of 
review proceedings. 

Criminai proceedings 
54. (1) The process for summoning ‘an accused to 

answer any indictment shall be by writ sued out by 
the chief clerk to the attorney-general who presents the 
indictment, or in the case of a private prosecution by 
the prosecutor or his attorney, and shall be directed 
to the deputy-sheriff. = 

(2) The attorney-general or other prosecutor or his 
attorney shall endorse on, or annex to, every indict- 
ment and every copy of any. indictment delivered to the 
deputy-sheriff for service thereof, a notice of trial, 
which notice shall specify the court before which, and 
the particular session and time when, he will bring the 
accused to trial on the said indictment. 

(3) The attorney-general or other prosecutor or his 
attorney shall deliver to the deputy-sheriff for service 
the writ, a copy of the indictment and. notice of trial : 
or, if there are more than one accused as ‘many writs 
and copies of the indictment and notice of trial as 
there are accused. In the case of a private prosecution 
the prosecutor or his attorney shall at the same time 
hand to the deputy-sheriff his lawful costs and charges 
for serving the same. © = > tt ,
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(4) Die getuiedagvaarding of prosesstuk vir die ver- 

kryging van die aanwesigheid van iemand voor die hof 

(nie synde ’n rondgaande hof nie) om getuienis in-’n 

strafsaak af te 16 of om boeke, dokumente of voor- 

werpe in te lewer, word by die kantoor van die griffier 

van die hof deur. die hoofklerk van die prokureur- 

generaal uitgeneem (of waar die vervolging deur n 

private party ingestel word, deur homself of sy proku- 

reur). Dit word aan die adjunk-balju by sy kantoor af- 

gelewer vir betekening, tesame met ’n afskrif vir elk 

van die persone aan wie betekening moet geskied. 

(5) Die getuiedagvaarding moet aan die getuie— 

(a) persoonlik beteken word; of 
(b) by sy woon-, besigheids- of werksplek deur dit 

af te fewer aan iemand aldaar wat skynbaar min- 

stens 16 jaar oud is en skynbaar daar woon of | 

werk. 

(6) Die betekenaar moet desgewens aan die betrokke 

persoon die oorspronklike van die getuiedagvaarding 

toon. 

(7) As die persoon aan wie ’n getuiedagvaarding 

beteken moet word, sy woon- of besigheidsplek 

gesluit hou ten einde die betekening te verhinder, is 

dit voldoende om ’n afskrif daarvan aan die buite- of . 

hoofdeur van die woon- of besigheidsplek te heg. 

(8) Wanneer die hof iemand weens minagting van 

die hof beboet vanweé sy versuim om te verskyn of 

jets anders, en die boete word nie behoorlik betaal nie, 

moet die griffier aan die adjunk-balju besonderhede 

van die boete gee en ’n voltooide lasbrief aan hom 

aflewer, wat hy dadelik ten uitvoer moet lé. 

(9) °n Aansoek kragtens artikel 149 van die Straf- 

proseswet, 1977 (Wet 51 van 1977), om verandering 

van die plek van verhoor, kan by kennisgewing deur 

of namens die prokureur-generaal of deur die beskul- 

digde by die hof gedoen word en die hof kan daarop 

na goeddunke ’n bevel gee. a4 

Strafsake: Rondgaande hof 

55. (1) Die prosesstuk waarmee enigiemand, hetsy 

beskuldigde of getuie, opgeroep word om in ’n straf- 

saak in ’n rondgaande hof in enige distrik te verskyn, 

kan te eniger tyd uitgeneem word, ook al is die datum 

vir die sitting van die hof nog nie bepaal nie. Dit kan 

deur die griffier van die hof of van die rondgaande 

hof uitgereik word, of, wanneer laasgenoemde nie op 

die plek is waar die hof sal sit nie, deur die klerk 

van die magistraatshof van die distrik of deur die klerk 

van ’n regter in die rondgaande hof: Met dien ver- 

stande dat die prosesstuk vir die oproeping van iemand 

wat deur die prokureur-generaal of sy adjunk as ‘n 

getuie in ’n strafsaak in ’n rondgaande hof benodig 

word, nie deur of namens die prokureut-generaal 

geténdosseer of formeel uitgeneem -hoef te word nie. 

(2) Die prosesstuk van die rondgaande hof vir enige 

distrik vir die arres en aanhouding onder borgtog van 

jemand om te verseker dat hy voor die hof sal verskyn, 

word deur die magistraat van die distrik of deur ’n 

regter uitgereik. 

(3) Alle prosesstukke van die rondgaande hof word 

gedateer op die dag waarop hulle uitgereik word, gete- 

ken deur die beampte wat hulle uitgereik, geéndosseer 

deur die persoon wat hulle uitneem en aan die adjunk- 

balju gerig. “ . 

_ (4) Die griffier van elke rondgaande hof moet by die 

afsluiting daarvan aan die balju ’n lys laat deurstuur 

van alle lasbriewe tot tenuitvoerlegging van vonnisse in 

strafsake wat deur hom uitgereik is.   

(4) The subpoena or process for procuring the attend- 
ance of any person before the court (other than a cir- 
cuit court) to give evidence in any criminal case or to 
produce any books, documents or things, shall be sued. 
out of the office of the registrar of the court, by the 
chief clerk to the attorney-general (or where the prose- 
cution is at the instance of a private party, by himself 
or his attorney); and the same shall be delivered to 
the deputy-sheriff, at his office, for service thereof, to- 
gether with so many copies of the subpoena or process 
as there are persons to be served. 

(5) The subpoena shall be served upon the witness— 

(a) personally; or 
(b) at his residence or place of business or employ- 

ment by delivering it to some person thereat who is 
apparantly not less than 16 years of age and appar- 
ently residing.or employed thereat. 

(6) The person serving the subpoena shall if required 
by the person upon whom it was served, exhibit to 
him the original. 

(7) If the person to be served with a subpoena keeps 
his residence or place of business closed so as to pre- 
vent the service of the subpoena, it shall be sufficient 
service to affix a copy thereof to the outer or principal 
door of such residence or place of business. 

(8) When the court imposes upon any person whatso- 
ever a fine for contempt of court for default in appear- 
ance or otherwise, and such fine is not duly paid, the 
registrar of the court shall furnish the deputy-sheriff 
with particulars of such fine and deliver to him a com- 
pleted warrant. The deputy-sheriff, immediately 
on such warrant being delivered to him, shall execute 

it. 

(9) An application under section 149 of the Criminal 
Procedure Act, 1977 (Act 51 of 1977), to change the 
place of trial in criminal proceedings may be made to 
the court, upon notice, by or on behalf of the attorney- 
general or the accused. The court may thereupon make 
such order thereon as to it seems meet. 

Criminal proceedings: Circuit court 

55. (1) The process of a circuit court for any district 
for summoning any person, either as an accused or as © 
a witness in any criminal case before such court, may 
be sued out at any time, whether the date for holding 
such court shall have been appointed or not. It may . 
be issued by the registrar of the court or of the circuit 
court or when the latter is not in the place where the 
court is to be held then by the clerk of the magistrate’s 
court of the district or by the clerk to any judge in 
that court: Provided that the process for summoning 
any person required by the attorney-general or his 

deputy as a witness in a criminal case in such court 

need not be endorsed or formally sued out by or on 
behalf of the attorney-general. 

(2) The process of the circuit court for any district 
for arresting and holding to bail any person in order to 

compel his appearance before such court shall be issued 
by the magistrate for such district, or by any judge. 

(3) All process of the circuit court shall be dated 

on the day on which it is issued, shall be signed by 

the officer issuing it, shall be endorsed by the person 
suing. out the same and shall be directed to the deputy- 
sheriff. 

(4) The registrar of every circuit court shall, on the 

closing of the same, cause to be transmitted to the 
sheriff a list of all warrants of execution in criminal 
cases which have been issued by him.
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- (5) In alle sake waarin ’n prosesstuk vir die tenuit- 
voerlegging van ’n vonnis, uitspraak of bevel van ’n 
rondgaande hof in ’n strafsaak benodig word nadat die 
oorkondes daarvan by die kantoor van die griffier van 

. die hof in bewaring gegee is, kan ’n prosesstuk van die 
hof vir die doel uitgereik word aan die persoon’ wat 
die tenuitvoerlegging verlang. 

(6) Wanneer ’n rondgaande hof enigiemand beboet 
weens minagting van die hof deurdat hy versuim het 
om te verskyn of andersins, en die boete word nie op 
tyd betaal nie, moet die griffier van die rondgaande 
hof aan die adjunk-balju besonderhede van die boete 
gee en ’n lasbrief ten opsigte daarvan aan hom lewer. 

(7) Die griffier van ’n rondgaande hof moet onmid- 
dellik na afsluiting van die hof in elke sentrum ’n 
opgawe van al die boctes opstel wat die hof- aldaar 
opgelé het, met aangifte van die name van die persone, 
die bedrag van die boete, die datum van oplegging, die 
datum wanneer ’n lasbrief aan die adjunk-balju gelewer 
is vir die invordering daarvan, enige vermindering as 
daar was, en of dit sonder uitreiking van ’n lasbrief 
betaal-is. Die opgawe stuur hy aan die griffier van die 
hof. . 

(8) Wanneer ’n rondgangdistrik meer as een magi- 
straatsdistrik omvat, moet die klerk van die magistraats- 
hof van elke distrik binne sy distrik die pligte uitvoer 
wat deur hierdie reéls aan klerke van magistraats- 
howe opgedra word. 

Strafsake: Algemeen 

56. (1) Prosesstukke of dokumente in reéls 54 en 55 
genoem ‘kan deur ’n lid van ’n polisiemag bedoel in 
artikel 329 van die Strafproseswet, 1977 (Wet 51 van 
1977), beteken word. 

(2) Subreéls (16) tot (19) en (21) van reél 39 geld 
mutatis mutandis vir alle verrigtinge in strafsake. 

Geregtelike ondersoek na geestestoestand, aanstelling 
van kurators vir handelingsonbevoegdes en vrystelling 
van kuratele , 

57. (1) Iemand wat ’n bevel by die hof wil aanvra 
waarby ’n ander persoon (hierna “die pasiént” genoem) 
geestelik verstoord verklaar word en derhalwe onbe- 
kwaam om sy belange te behartig, en waarby ’n kura- 
tor vir die pasiént of sy goed aangestel word, moet eers 
die aanstelling van ’n kurator ad litem vir die pasiént 
by die hof aanvra. 

(2) So ’n versoek geskied ex parte en moet volledig 
uiteensit— 

(a) die gronde waarop die applikant aanspraak 
maak op locus standi om so ’n aansoek te doen: 

(b) die gronde waarop beweer word dat die hof 
jurisdiksie het; ; 

(c) die pasiént se ouderdom en geslag, volle beson- 
derhede van sy besittings en van sy algemene liggaam- 
like gesondheidstoestand; 

(d) die verwantskap (as daar is) tussen die pasiént 
en die applikant, en die tydsduur en mate van ver- 
troulikheid in hul omgang (as daar is); 

(e) die feite en omstandighede wat as bewys moet 
dien dat die pasiént geestelik verstoord is en nie sy 
belange kan behartig nie: 

(f) die name, beroepe en adresse van die onder- 
' skeie persone wat vir aanstelling as kurator ad litem 

en daarna as kurator vir die pasiént se persoon of 
goed voorgestel word, en ’n verklaring dat hierdie 
persone ‘genader is en te kenne gegee het dat hulle, 
indien aangestel, in staat en gewillig sal wees om in 
die onderskeie hoedanighede te dien.   

(5) In all cases wherein process is required for the . 
execution of any sentence, judgment, or order of any 
circuit court in a criminal case, after the records 
thereof have been deposited in the office of the regis- 
trar, the process of the court for the execution of any 
such sentence, judgment or order may be issued to the 
party requiring the execution of the same. 

(6) When a circuit court imposes upon any party 
| whatsoever a fine for contempt of court, for default 

of appearance or otherwise, and such fine is not. duly 
paid, the registrar of the circuit court shall“furnish to 
the deputy-sheriff the particulars. of such fine, and 
deliver to him a warrant in respect thereof. 

(7) The registrar of every circuit court shall, imme- 
diately upon the closing of the court in each circuit 
town, make out and transmit to the registrar a return 
showing all the fines which have, during the sitting of 
the court in that town, been imposed by the said court, 
specifying therein the names of the parties, the amount 
of the fine, the date when imposed, and the date when . 
a warrant was delivered to the deputy-sheriff for its 
levy, the extent, if any, to which the fine was remitted, 
and whether it was paid without issue of a warrant. 

_ (8) Whenever a circuit court district comprises more. 
than one magisterial district, the clerk of the magis- 
trate’s court of each such magisterial district shall, 
within the limits of his district, perform the duties 
devolving on clerks of magistrates’ courts under these 
rules, 

Criminal proceedings: General 

_ 356. (1) Any process or document referred to in rules 
54 and 55 may be served by a member of a police 
force referred to in section 329 of the Criminal Proce- 
dure Act, 1977 (Act 51 of 1977). , ‘ 

(2) The provisions of subrules (16) to (19) and (21) 
of rule 39 shall apply mutatis mutandis to all proceed- 
ings in criminal cases. 

De lunatico inquirendo, appointment of curators in 
respect of persons under disability and release from 
curatorship 

57. (1) Any person desirous of making application 
to the court for an order declaring another person 
(hereinafter referred to as “the patient”) to be of 
unsound mind and as such incapable of managing his 
affairs, and appointing a curator to the person or 
property of such patient shall in the first instance: | 
apply to the court for the appointment of a curator 
ad litem to such patient. mo 

(2) Such application shall be brought ex parte and 
shall set forth fully— , 

(a) the grounds upon which the applicant claims 
locus standi to make such application; 

(b) the grounds upon which the court is alleged. to 
have jurisdiction; 

(c) the patient’s age and sex, full particulars of 
his means, and information as to his general state of 
physical health; © 

(d) the relationship (if any) between the: patient 
and the applicant, and the duration and intimacy. of 
their association (if any); 

(e) the facts and circumstances relied on to show 
that the patient is of unsound mind and incapable 
of managing his affairs; 

_ (f) the name, occupation and address of the 
respective persons suggested for appointment by the 
court as curator ad litem, and subsequently as cura- 
tor to the patient’s person or property, and a state- 
ment that these persons have been approached and 
have intimated that, if appointed, they would be 
able and willing to act in these respective capacities.
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(3) Die aansoek moet sover moontlik gesteun word 

deur— 

(a) ’n beédigde verklaring van minstens een per- 

soon wat die pasiént goed ken, met besonderhede oor 

die pasiént se geestestoestand waarvan die deponent 

persoonlik kennis dra. As-so iemand aan die pasiént 

verwant is of persoonlike belang by die bepalings van 

’n ‘aangevraagde bevel het, moet volledige besonder- 

hede van die verwantskap of belang gegee word; en 

(b) beédigde verklarings van minstens twee mediese 

praktisyns, een van wie waar doenlik *n psigiater 

moet wees wat die pasiént kort tevore ondersoek het 

ten einde oor sy geestestoestarid verslag te doen. 

Die verklarings moet al hulle waarnemings insake die 

pasiént se geestestoestand bevat, asook -hul menings 

oor die aard, omvang en waarskynlike duur van die 

geestesverstoring of -gebrek wat hulle gevind het, met 

hul redes daarvoor, gevolg deur ’n opinie of die 

pasiént bekwaam is om sy belange te behartig. Die 

mediese praktisyn moet sover moontlik nié aan die 

pasiént verwant wees nie en geen persoonlike belang 

by die bepalings van ’n aangevraagde bevel hé nie. 

(4) By die aanhoring van die aansoek in subreél 

(1) bedoel kan die hof die voorgestelde persoon of 

enige ander geskikte persoon as kurator ad litem aan- 

stel, die aansoek van die hand wys of na goeddunke 

’n ander bevel gee. Meer bepaaid kan die hof as goeie 

gronde aangevoer is en vanweé dringendheid of ander 

besondere omstandighede, enige van die vereistes van 

hierdie reél oor die hoof sien. 

(5) Na sy aanstelling moet die kurator ad litem. 

(wat waar doenlik ’n advokaat of anders ’n prokureur 

moet wees) onverwyld °n onderhoud met die pasiént. 

voer en hom die doel en aard van die aansoek mee- 

deel tensy hy na raadpleging van een van die mediese 

praktisyne in paragraaf (b) van subreél (3) bedoel, 

meen dat dit die pasiént se gesondheid sai benadeel. 

Hy. moet sodanige verdere navrae doen as wat in die 

saak nodig skyn te wees en ’n verslag aan die hof 

opstel waarin hy ook alle verdere feite wat hy mag 

vasgestel het aangaande die pasiént se geestestoestand, 

sy middele en omstandighede vermeld, en die aandag 

vestig op enige oorweging wat hy meen die hof sal 

beinvioed betreffende die bepalings van die aange- 

vraagde bevel. Die verslag moet hy by die griffier indien 

en terselfdertyd aan die applikant ‘n afskrif daarvan 

verskaf. 

_ (6) By ontvangs van die verslag moet die applikant 

dit tesame met afskrifte van die verklarings in sub- 

reéls (2) en (3) bedoel, aan die weesheer, vir oorweging 

en verslag aan die hof voorlé. 

(7) In sy verslag moet die weesheer tot die beste 

van: sy vermoé kommentarieer oor die pasiént se mid- 

dele en algemene omstandighede en die geskiktheid ‘al 

dan nie van die persoon wat as kurator van die 

pasiént of sy goed: voorgestel is, en aanbevelings doen 

oor die verskaffing van sekuriteit en die instuur van 

rekeninge deur die kurator en die magte wat na sy - 

mening aan hom toevertrou behoort te word. ’n Afskrif 

van die verslag moet aan die kurator ad litem verskaf 

word. 

(8) By ontvangs van die verslag van die weesheer 

kan die applikant die saak op dieselfde stukke vir aan- 

horing ter rolle plaas om ’n bevel aan te vra waarin 

verklaar word dat die pasiént geestelik verstoord is en   

(3) The application shall, as far as possible, be 
supported by— , 

(a) an affidavit by at least one person to whom 
the patient is well known and containing such facts 
and information as are within the deponent’s own 
knowledge concerning the patient’s mental condi- 
tion. If such person is related to the patient, or has 
any personal interest in the terms of any order 
sought, full details of such relationship or interest, 
as ihe case may be, shall be set forth in his affidavit; 
an , 

(b) affidavits by at least two medical practitioners, 
. one of whom shall, where practicable, be an alienist, 
who have conducted recent examinations of the 
patient with a view to ascertaining and reporting 
upon his mental condition and stating all such facts 
as were observed by them at such examinations in 
regard to such condition, the opinions found by 
them in regard to the nature, extent and probable 
duration of any mental disorder or defect observed 
and their reasons for the same and whether the 
patient is in their opinion incapable of managing his 
affairs. Such ‘medical practitioners shall, as far as 
possible, be persons unrelated to the patient and 
without personal interest in the terms of any order 
sought. 

(4) Upon the hearing of the application referred to 
in subrule (1), the court may appoint the person sugges- 
ted or any other suitable person as curator ad litem, 

or may dismiss the application or make such further 

or other order thereon as to it may seem meet and in 

particular:on -cause -shown;~and: by~reason-or urgency, 

special circumstances -or-otherwise,-dispense with any of... 

the requirements of this rule. 

(5) Upon his appointment the curator ad litem (who 

shall if practicable be an advocate, or failing such, an 
attorney), shall without delay interview the patient, and 

shall also inform ‘him of the purpose and nature of 

the application unless after consulting a medical prac- 

titioner referred to in paragraph (b) of subrule (3) he 

is satisfied that this would be detrimental to the 

patient’s health. He shall further make such inquiries 

as the case appears to require and thereafter prepare 

and file with the registrar his report on the matter to 

the court, at the same time furnishing the applicant 

with a copy thereof. In his report the curator ad litem 

shall set forth such further facts (if any) as he has 

ascertained in regard to the patient’s mental condition, 

means and circumstances and he shall draw attention 

to any consideration which in his view might influence 

the court in regard to the terms of any order ‘sought. 

(6) Upon receipt of the said report the applicant 

shall submit the same, together with copies of the 

documents referred to in subrules (2) and (3) to the 

master for consideration and report to the court. 

(7) In his report the master shall, as far as he is 

able, comment upon the patient’s means and general 

circumstances, and the suitability or otherwise of the 

person suggested for appointment as curator to the 

person or property of the patient, and he shall further 

make such recommendations as to the furnishing of 

security and rendering of accounts by, and the powers 

to be conferred ‘on, such curator as the facts of the 

case appear to him to require. The curator ad litem 

shall be furnished with a copy of the said report. 

(8) After the. receipt of the report of the master, the 

applicant may, on notice to the curator ad litem (who 

shall if he thinks fit.inform the patient thereof), place 

the matter on the roll for hearing on the same papers 
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derhalwe onbekwaam om sy belange te behartig, en 
waarin die voorgestelde persoon aangestel word as 
kurator vir die persoon of goed van die pasiént, of 
albei. Die applikant moet kennis van die terroliepla- 
sing aan die kurator ad litem gee, wat dit desverkie- 
send aan die pasiént kan meedeel. 

(9) Die hof kan beveel dat die applikant, die pasiént 
en andere die aanhoring moet bywoon om mondelinge 
getuienis af te 1é of inligting te verskaf wat die hof 
mag verlang. : 

(10) By corweging van die aansoek, die verslae van 
die kurator ad litem en van die weesheer en sodanige 
verdere inligting of getuienis as wat mondelings of 
andersins voorgelé mag wees, kan die hof gelas dat 
die aansoek aan die pasiént beteken word of hy kan 
die pasiént geestelik verstoord verklaar en onbekwaam 
om sy eie belange te behartig en ’n geskikte persoon as 

. kurator vir hom of sy goed of albei aanstel, met die 
voorbehoude wat hy goedvind, of hy kan die aansoek 
van die hand wys of in die algemeen na goeddunke 
*n bevel gee (insiuitende ’n bevel dat die koste van die 
vertigtinge uit die bates van die pasiént betaal word). 

(11) Verskillende persone kan, mits ierdereen die 
vereistes van hierdie reél nagekom het, voorgestel en 
afsonderlik aangestel’ word as kurator vir die persoon 
en kurator vir die goed van iemand wat verklaar is 
geestelik verstoord te wees en onbekwaam om sy eie 
belange te behartig. 

(12) Subreéls (1), (2) en (4) tot en met (10) geld, vir 
sover hulle daarop toegepas kan word, ook mutatis 
mutandis vir ’n aansoek om aanstelling deur die hof 
van ’n kurator ingevolge artikel 56 van die Wet op 
Geestesgesondheid, 1973 (Wet 18 van 1973), vir die 
goed van iemand wat aangehou word as geestelik ver- 
stoord of gebrekkig of wat as sodanig verklaar is, of 
wat aangehou word as ’n geestelik verstoorde of 

- gebrekkige gevangene of as ’n pasiént wat die beskik-. 
' king van die Staatspresident afwag en wat onbekwaam 

is om sy belange te behartig. 

_ (13) Behalwe vir sover as wat die hof op aansoek 
anders mag voorskryf, geld subreéls (1) tot (11) mutatis 
mutandis vir elke aansoek om aanstelling van ’n kura- 
tor bonis vir iemiand op grond daarvan dat hy vanweé 
’n gebrek, geestelik of liggaamlik, onbekwaam is om 
sy eie belange te behartig. 

(14) Iemand wat deur die hof geestelik verstoord 
_ verklaar is en onbekwaam om sy eie belange te behar- 

tig, en vir wie se persoon of goed ’n kurator aangestel 
is, en wat by die hof aansoek wil doen om ’n verkla- 
ring dat hy nie meer geestelik verstoord is en onbe- 
kwaam.om sy eie belange te behartig nie, of wat vry- 
gestel wil word van kuratele, na gelang van die geval, 
moet 14 dae kennis van so ’n aansoek aan die kurator 
en die weesheer gee. 

(15) By die ontvangs van so ’n kennisgewing en na 
oorweging van die aansoek en sodanige ander inligting 
as wat hy het, moet die weesheer onverwyld verslag 
daaroor aan die hof doen en kommentarieer op enige 
aspek van die saak waarop na sy mening die hof se 
aandag gevestig behoort te word. 

(16) Subreéls (14) en (15) geld ook vir ’n aansoek 
om vrystelling van kuratele deur iemand wat inge- 
volge artikel 53 van die Wet op Geestesgesondheid, 
1973 (Wet 18 van 1973), uit ’n inrigting waar hy aan- 
gehou is, ontslaan is maar ten opsigte van wie ’n kura- 
tor bonis deur die hof ingevolge artikel 56 van die 
genoemde Wet aangestel is.   

for an order declaring the patient to be of unsound 
mind and as such incapable of managing his affairs 
and for the appointment of the person suggested as 
curator to the person or property of the patient.or to 
both. 

(9) At such hearing the court may require the atten- 
dance of the applicant, the patient, and such other 
persons as it may think fit, to give such evidence viva . 
voce or furnish such information as the court may 
require. 

(10) Upon consideration of the application, the 
reports of the curator ad litem and of the master and. 
such further information or evidence (if any) as has 
been adduced viva voce, or otherwise, the court may 
direct service of the application on the patient or may 
‘declare the patient to be of unsound mind and inca- 
pable of managing his own affairs and appoint a 
suitable person as curator to his person or property 
or both on such terms as to it may seem meet, or it 
may dismiss the application or generally make such 
order (including an order that the costs of such pro- 
ceedings be defrayed from the assets of the patient) 
as to it may seem meet. / 

(11) Different persons may, subject to due com- 
pliance with the requirements of this rule in regard 
to each, be suggested and separately appointed as 
curator to the person and curator to the property of 
any person found to be of unsound mind and inca- 
pable of managing his own affairs. 

(12) The provisions of subrules (1), (2) and (4) to 
(10) inclusive shall in so far as the same are applicable. 
thereto, also apply mutatis mutandis to any applica- 
tion for the appointment by the court of a curator 
under the provisions of section 56 of the Mental 
Health Act, 1973 (Act 18 of 1973), to the property of 
a person detained as or declared mentally disordered 
or defective, or-detained as a mentally disordered or 
defective prisoner or as a State President’s. decision 
patient and who is incapable of managing his affairs. 

(13) Save to such extent as the court may on appli- 
cation otherwise direct, the provisions. of subrules (1) 
to (11) shall, mutatis mutandis, apply to every appli- - 
cation for the appointment of a curator bonis to any 
person on the ground that he is by reason of some 
disability, mental or physical, incapable of managing 
his own affairs. - : 

(14) Every person who has been. declared by a court 
to be of unsound mind and incapable of managing 
his affairs, and to whose person or propérty a curator 
has been appointed, and who intends applying to court: 
for a declaration that he is no longer of unsound 
mind and incapable of managing his affairs or for 
release from such curatorship, asthe case may be, shall 
give 14 days’ notice of such application to such cura- 
tor and to the master. 

(15) Upon receipt of such notice and after due -con- 
sideration of the application and such information as 
is available to him, the master shall, without delay, 
report thereon to.the court, at the same time commenc- 
ing upon any aspect of the matter to which, in hi 
view, its attention should be drawn. 

(16) The provisions of subrules (14) and (15) hereof 
shall also apply to any application for release from 
curatorship by a person who has been discharged under 
section 53 of the Mental Health Act, 1973 (Act 18 of 
1973), from detention in an institution, but in respect 
of whom a curator bonis has. been appointed by the 
court under section 56 of the said Act.
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(17) Na die aanhoring van ’n aansoek in subreéls 
(14) en (16) bedoel, kan die hof. die applikant vry 
van geestesverstoring verklaar en bekwaam om sy 
belange te behartig en hom van kuratele onthef, of 
die aansoek van die hand wys, of mero motu ’n kura- 

tor ad litem aanstel om volgens goedvinde van die hof 
navrae te doen en daaroor te rapporteer, of hy kan 
sodanige verdere getuienis as wat hy wenslik ag, aan- 
vra en die verdere aanhoring van die saak uitstel in 
afwagting van so ’n verslag, beédigde verklaring of 
getuienis, na gelang van die geval, of hy kan die aan- 
geleentheid sine die uitstel en na goeddunke ’n koste- 
bevel gee. 

Tussenpleit 

58. (1) Waar iemand, in hierdie reél “applikant” 
genoem, beweer dat hy aangespreek staan te word deur 
twee of meer partye wat strydige eise het (in hierdie 
reél “die aanspraakmakers” genoem) kan hy ’n kennis- 
gewing wat in hierdie reél ’n “‘tussenpleit-kennisgewing” 
genoem word, aan die aanspraakmakers aflewer. In die 
geval van strydige aansprake op goed waarop vir uit- 
winning beslag gelé is, het die adjunk-balju die regte 
van ’n applikant en ’n vonnisskuldeiser die regte van 
*n aanspraakmaker. 

(2) (a) By aansprake op geld moet die applikant by 
aflewering van die kennisgewing genoem in subreél (1), 
die geld aan die griffier betaal, wat dit moet hou 
totdat die strydige aansprake beslis is. 

_ (b) By aansprake op ’n voorwerp wat gelewer kan 
word, moet die applikant dit aan die griffier aanbied 
wanneer hy die tussenpleit-kennisgewing aflewer of hy 
moet volgens voorskrifte van die griffier sorg dat dit 
beskikbaar bly. ‘ 

(c) By aansprake op onroerende goed moet die 
applikant die titelbewyse daarvan, as hy hulle het, aan 
die griffier gee wanneer hy die tussenpleit-kennisgewing 
aflewer tesame met °n onderneming om alle dokumente 
wat nodig is om transport van die onroerende goed 
te gee, te onderteken ooreenkomstig ’n bevel wat die 

hof mag gee of ’n ooreenkoms tussen die aanspraak- 
makers. 

(3) Die tussenpleit-kennisgewing moet— 

(a) die aard van die aanspreeklikheid, eiendom of 
aanspraak waaroor die geskil gaan, vermeld; 

(b) die aanspraakmakers oproep om binne die tyd 
in die kennisgewing gestel, synde minstens 14 dae 
na betekening daarvan, besonderhede van hul eise 
af te lewer; en 

(c) vermeld dat op ’n latere. datum, synde mins- 

tens 14° dae na die datum in die kennisgewing 

genoem vir die aflewering van aansprake, die appli- 
kant by die hof aansoek sal doen om te beslis oor 
sy aanspreeklikheid of die geldigheid van die onder- 
skeie aansprake. ; 

(4) Tesame met die tussenpleit-kennisgewing moet die 

applikant ’n beédigde verklaring aflewer waarin hy sé 

dat hy— | 

(a) geen ander belang by die onderwerp van die 

geskil het as om sy koste daaruit te dek nie; 

(b) nie met enige van die aanspraakmakers saam- 

span nic; 

(c) gewillig is om met die onderwerp van die geskil 

te handel soos die hof mag voorskryf.   

(17) Upon the hearing of any application referred to 
in subrules (14) and (16) hereof the court may 
declare the applicant as being no. longer of unsound 
mind and as being capable of managing his affairs, 
order is release from such curatorship, or dismiss the 
application, or mero motu appoint a curator ad litem 
to make such inquiries as it considers desirable and 
to report to it, or cail for such further evidence as it 
considers desirable and postpone the further hearing 
of the matter to permit of the production of such 
report, affidavit or evidence, as the case may be, or 
postpone the matter sine die and make. such order as 
to costs or otherwise as to it may seem meet. 

Interpleader 

58. (1) Where any person, in this rule called “the 
applicant”, alleges that he is under any liability in 
respect of which he is or expects to be sued by two or 
more parties making adverse claims, in this rule 
referred to as “the claimants”, in respect thereto, the 
applicant may deliver a notice, in terms of this rule 
called an “interpleader notice”, to the claimants. In 

. regard ‘to conflicting claims with respect to property 
attached in execution, the deputy-sheriff shall have the 
rights of an applicant and an execution creditor shall 
have the rights of a claimant. 

(2) (a) Where the claims relate to money the appli- 
cant shall be required, on delivering the notice men- 
tioned in subrule (1), to pay the money to the registrar 
who shall hold it until the conflicting claims have. 
been decided. 

(b) Where the claims relate to a thing capable of 
delivery the applicant shall tender the subject matter 
to the registrar when delivering the interpleader notice 
or take such steps to secure the availability of the 
thing in question as the registrar may direct. 

(c) Where thé conflicting claims relate to immo- 
vable property the applicant shall place the title deeds 
thereof, if available to him, in the possession of the 
registrar when delivering the interpleader notice and 
shall at the same time hand to the registrar an under- 
taking to sign all documents necessary to effect trans- 
fer of such immovable property in accordance with 

any order which the court may make or any agreement 
of the claimants. 

(3) The interpleader notice shall— 

(a) state the nature of the liability, property or 
claim which is. the subject matter of the dispute; 

(b) call upon the claimants within the time stated 
in the notice, not being less than 14 days from the 
date of service thereof, to deliver particulars of their 
claims; and 

(c) state that upon a further date, not being less 

than 14 days from the date specified in the notice 

for the delivery of claims, the applicant will apply 

to court for its decision as to his liability or the 
validity of the respective claims. 

(4) There shall be delivered together with the inter- 

pleader notice on affidavit by the applicant stating 

that— 

(a) he claims no interest in the subject matter in 

dispute other than for charges and costs; 

(b) he does not collude with any of the claimants; 

(c) he is willing to deal with or act in regard to 

the subject matter of the dispute as the court may 
direct,
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(5) As ’n aanspraakmaker aan wie ’n tussenpleit- 
kennisgewing en beédigde verklaring behoorlik afge- 
lewer is, nalaat om besonderhede van sy aanspraak 
binne die gestelde.tyd af te lewer, of nadat hy dit wel 
gedoen het, nie in die hof verskyn ter ondersteuning 

’ van sy aanspraak nie, kan die hof beveel dat die aan- 
spraak van hom en van .almal wat deur hom eis, ver- 
val het teenoor die applikant. 

(6) As ’n aanspraakmaker besonderhede van sy eis 
aflewer en voor die hof verskyn, kan die hof— 

(a) nadat hy die getuienis wat hy nodig ag, aan- 
gehoor het, die aanspraak dadelik beslis; 

(b) beveel dat ’n aanspraakmaker as verweerder 
gevoeg word in enige aksie’ wat reeds ’n aanvang 
geneem het ten opsigte van die onderwerp van die 
geskil, in plaas van of bykomstig-tot die applikant; 

(c) beveel dat ’n geskil tussen die aanspraakma- 
kers by wyse van ’n gestelde saak of op ’n ander 
wyse gestel word vir verhoor, en vir daardie doel 
bepaal wie die eiser sal wees en wie die, verweerder; 

(d) as hy meen dat dit nie ’n geskikte geval 
vir *n tussenpleit is nie, die aansoek van die hand 
wys; 

(e) na goeddunke ’n bevel gee oor koste en oor 
die uitgawes (as daar is) deur die applikant inge- 
volge paragraaf (b) van subreél (2) aangegaan. 

(7) As ’n tussenpleit-kennisgewing deur ’n verweer- 
der in ’n aksie uitgereik word, word die verrigtinge 

_in daardie aksie opgeskort hangende die beslissing van 
die tussenpleitgeding, tensy die hof op aansoek van enige 
ander party tot die aksie anders beveel. 

Beédigde vertalers 

59. (1) Die hof kan enige -persoon wat hom oor- 
tuig dat hy daartoe bevoegd is, toelaat en laat inskryf 
as ’n beédigde vertaler in ’n amptelike taal van_ die 
gebied en in enige vreemde taal. 

(2) Niemand word as ’n beédigde vertaler toegelaat 
en ingeskryf nie tensy sy bedrewendheid in die taal wat 
hy wil oorsit, na behore skriftelik gesertifiseér is op 
grond van ’n eksamen wat hoogstens ses maande voor 
die datum van aansoek deur ’n bevoegde beédigde ver- 
taler van minstens sewe jaar status afgeneem is: Met 
dien verstande dat as daar nie ’n beédigde vertaler 
van voldoende status in sy regsgebied is nie, die hof 
iemand wat na sy mening behoorlik gekwalifiseer is 
om so ’n eksamen af te neem, as eksaminator kan 
aanstel. 

(3) Elke beédigde vertaler; behoorlik deur enige afde- 
ling van die Hooggeregshof toegelaat en ingeskryf, : 
word vir die betrokke tale-’n beédigde vertaler van die 
hof geag te wees en sy naam en adres word deur die 
griffier op ’n rol van beédigde vertalers geplaas. - 

(4) (a) Iemand wat kragtens subreél (1) toegelaat en 
ingeskryf is, moet voordat hy sy ampswerksaamhede 
begin uitvoer, onderstaande eed of plegtige verklaring 
aflé en onderteken: 

_(volle naam) 

verklaar hierby onder eed/plegtig en opreg dat ek in 
my hoedanigheid as vertaler van die Hoérhof van 
Venda enige dokument getrou en korrek na die beste 
van my kennis en vermoé sal vertaal in ’n_ amptelike 
taal van die gebied uit enige ander taal ten opsigte 
waarvan ek as vertaler toegelaat en ingeskryf is.”. 

(5) If a claimant to whom an interfpleader notice 
and affidavit have been duly delivered fails to deliver 
particulars of his claim within the time stated or, having 
delivered such particulars, fails to appear in court in 

_Support of his claim, the court may make an order 
declaring him and. ali persons claiming under him- 
barred as against the applicant from making any claim 
on the subject matter of the dispute. - 

(6) If a claimant delivers particulars of his claim and 
appears before it, the court may— 

-(a) then and there adjudicate upon such claim 
after hearing such evidence as it deems fit; 

(b) order that any claimant be made a defendant 
"in any action already commenced in respect of the 
subject matter in dispute in lieu of or in addition 

_to the applicant; 

_ (c) order that any issue between the claimants be 
stated by way of a special case or otherwise and 
tried, and for that purpose order which claimant 
shall be plaintiff and which shall be defendant; 

(d) if it considers that the matter is not a proper 
matter for relief by way of interpleader notice dis- 
miss the application; 

(e) make such order as to costs, and the expenses 
(if any) incurred by the applicant under paragraph 
(b) of subrule (2), as to it may seem meet. 

(7) If an interpleader notice is issued by a defen- 
dant in an action, proceedings in that action shall be 
Stayed pending a decision upon the interpleader, unless 
the court upon an application made by any other 
party to the action otherwise orders. 

Sworn translators 

59. (1) Any person may be admitted and enrolled 
by the court as a sworn translator in an official 
language of the area and in any foreign language upon 
satisfying the court as to his competency. 

(2) No person shall be admitted and enrolied:as a 
sworn translator unless his proficiency in the language 
which he intends to translate has been duly certified 
in writing, after examination, held not more than six 
months before the date of his application by a ‘com- 
petent sworn translator of not less than seven years’ 
standing: Provided that, if. there be no sworn trans- 
later of sufficient standing within its jurisdiction, the 
court may appoint as examiner any person whom it 
considers to be duly qualified to hold such examination. 

(3) Every sworn translator duly admitted and enrolled 
as such by. any division of the Supreme Court shall 
to the extent of such admission and enrolment be 
deemed to be a sworn translator for the court and the 
registrar shall place his name and address on a_ roll 
of sworn translators. 

(4) (a) Any person admitted and enrolled under sub- 
rule (1) shall before commencing to exercise the func- 
tions of his office take an oath or make an affirma- 
tion which shall be subscribed by him, in the form set 
out below, namely: : . 

do hereby swear/solemnly and 
(full name) 

‘sincerely affirm and declare that I will in my capacity 
as a translator of the High Court of Venda faithfully 
and correctly translate, to the best of my knowledge 
and ability, any document into an official language of 
the area from any other language in respect of which 
I have been admitted and enrolled as a translator.”.  
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(b) So ’n eed of plegtige verklaring word ‘afgelé - 

voor ’n regter van die hof,. en die betrokke regter 

endosseer daaronder dat dit voor hom afgelé is en die 
datum van voorlegging, en onderteken dit. 

Vertaling van dokumente 
60. (1) ’n Dokument wat in ’n ander taal as ’n ampte- 

like taal van die Republiek in enige verrigtinge voor- 
gelé word, moet vergesel gaan van ’n vertaling wat 
deur ’n beédigde vertaler as juis gesertifiseer is. 

(2) ’n Vertaler aldus gesertifiseer word prima facie 
geag °n juiste vertaling te wees en is as sodanig by 
voorlegging toelaatbaar. 

(3) As ’n beédigde:vertaler nie beskikbaar is nie of 
dit na die hof se mening nie in die belang van die 
regspleging sal wees’ om.’n beédigde vertaling te ver-. 
kry nie, hetsy vanweé die uitgawe, ongerief of ver- 
traging daarby betrokke, kan die hof ondanks die bepa- 
lings van subreél (1) ’n vertaling as bewys toelaat wat 
as juis gesertifiseer is deur iemand van wie die hof 
oortuig is dat hy daartoe bevoegd is. , 

Vertolking van getuienis 

61. (1) As getuienis afgelé word in ’n taal wat die 
hof of ’n party of sy verteenwoordiger nie voldoende 
verstaan nie, moet dit vertolk word deur ’n bevoegde 
tolk wat ’n eed afgelé het om getrow en na die beste 
van sy vermoé in die betrokke tale te tolk. 

(2) Voordat iemand as ’n tolk gebruik word, kan die 
hof desverkiesend. of.as ’n party op redelike gronde 
dit verlang, homself oortuig van die bevoegdheid en 
integriteit van so iemand deur getuienis aan te hoor 
of op ’n ander wyse. OS - 

(3) Wanneer ’n tolk in ’n geding gebruik word, volg 
die koste van vertolking (as daar is) die uitslag tensy 
die hof anders gelas: Met dien verstande dat waar 
die verteenwoordiger van ’n party getuienis uit een van 
sy amptelike tale van die Republiek wil laat vertolk, 
die koste daarvan deur die betrokke party betaal word. 

Indiening, voorbereiding en insae van stukke 

62. (1) As ’n saak deur meer as een ‘regter verhoor 
moet word, moet ’n afskrif van alle pleitstukke, belang- 
rike kennisgewings, aanhangsels, beédigde: verklarings 
en dergelike vir die gebruik van elke addisionele regter 
ingedien word. © . . 

'’ (2) Alle stukke wat by die hof ingedien word, behalwe 
bewysstukke of ’n reproduksie daarvan, moet duidelik 
gedruk of getik word in permanente swart of blou-swart 
ink net op.een kant van papier wat van A4-standaard- 
grootte en van goeie gehalte moet wees. ’n Stuk word 
geag getik te wees as dit duidelik op geskikte papier 
deur duplikasie, litografie, fotografie of enige ander 
kopieermetode gereproduseer is. . 

(3) Gestelde sake, petisies, beédigde verklarings, 

appélgronde en dergelike moet in bondige, genom- 
merde paragrawe verdeel word. 

(4) ’n Applikant of eiser moet minstens drie dae 
voor die verhoor alle afgelewerde stukke rangskik, pagi- 

neer, gerieflik vasmaak en ’n inhoudsopgawe daarvan 

voorsien en aflewer. 

(5) Op die eerste bladsy van elke beédigde verkla- 

ring wat deur of namens ’n respondent by die griffier 

ingedien word, moet, as hy verteenwoordig is, die 

naam en adres van die indienende prokureur verskyn.   

(b) Any such oath or affirmation shall be taken or 
made before a judge of the court and the judge con- 
cerned shall at the foot: thereof .endorse a statement of — 
the fact that it was taken or made before him and of 
the date on which it was so taken or made and append. 
his signature thereto. 

Translation of documents 

60. (1) Any document. which is in a language other 
‘than an official language of the Republic and which 
is produced in any proceedings, shall be accompanied 
by a-translation certified to be correct by a sworn 
translator. ; 

(2) A translation so certified shall be deemed prima 
facie to be a correct translation and admissable as such 
upon its production. . 

(3) If no sworn translator is available or if, in. the 
opinion of the court, it would not be in the interests 
of justice to require a sworn translation, whether by 
reason of the expense, inconvenience or delay involved 
the court may, notwithstanding the provisions of sub- 
rule (1), admit in evidence a translation certified to 
be correct by any person who it is satisfied is com- 
petent to make such translation. 

Interpretation of evidence 

61. (1) Where evidence in any proceedings is given 
in any language with which the court or a party or 
his representative is not sufficiently conversant, such 
evidence shall be interpreted by a competent inter- 
preter, sworn to interpret faithfully and to the best of 
his ability in the languages concerned. - 

(2) Before any person is employed as an. interpreter 
the court may, if in its opinion it is expedient to do 
so, or if any party on reasonable grounds ‘so desires, 
satisfy itself as to the competence and integrity of such 
person after hearing evidence or otherwise. 

(3) Where the services of an interpreter are employed 
in any proceedings, the costs (if any) of interpreta- 
tion shall, unless the court otherwise orders, be costs 
in the cause: Provided that where the interpretation 
of evidence given in one of the official languages of 
the Republic is required by the representative of a 
party, such costs shall be at such party’s expense. 

Filing, preparation and inspection of documents 

62. (1) Where a matter has to be heard by more 
than one judge, a copy of all pleadings, important 
notices, annexures, affidavits and the like shall be filed 
for the use of each additional judge. 

(2)-All documents filed with the court, other than 
exhibits or facsimiles thereof, shall be clearly and 
legibly printed or typewritten in permanent black or . 
blueblack ink on one side only of paper of good 
quality and of A4 standard size. A document shall 
be deemed to be typewritten if it is reproduced clearly 
and legibly on suitable paper by a duplicating, litho- 
graphic, photographic or any other method of repro- 
duction. - 

(3) State cases, petitions, affidavits, grounds of 
appeal and the like shall be divided into concise 
paragraphs which shall be consecutively numbered. 

(4) An applicant or plaintiff shall not later than 
three days prior to the hearing of the matter collate, 
and number consecutively, and suitably secure, all 
pages of the documents delivered and shall prepare and 

‘deliver a complete index thereof. 
(5) Every affidavit filed with the registrar by or on 

behalf of a respondent shall, if he is represented, on 
the first page thereof bear the name and address of 
the attorney filing it..
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(6) Die griffier kan ’n stuk wat nie aan die vereistes 
van hierdie reél voldoen nie, verwerp. _ 

(7) ’n Party tot ’n geding en enigiemand wat per- 
_soonlike belang daarby het, kan met verlof van die 
griffier na aanvoering van gocie redes, in die griffier 
se kantoor alle stukke insien en kopieer. 

Waarmerking van dokumente wat buite die Republiek 
en Suidwes-Afrika verly is vir gebruik in die gebied. . 

63. (1) In hierdie reél, tensy uit die samehang anders 
blyk, beteken— 

“dokument” ’n akte, kontrak, volmag, beédigde 
verklaring of ander geskrif, maar dit sluit nie ’n 
beédigde of plegtige of geattesteerde verklaring in 
wat voor ’n by artikel 8 van die Wet op Vredereg- 
ters en Kommissarisse van Ede, 1963 (Wet 16 van 
1963), voorgeskrewe amptenaar afgelé heet te wees 

nie; , 

998. 

“waarmerking” wanneer ’n dokument toegepas, die 
bevestiging van ’n handtekening daarop. _ 

(2) *n Dokument wat op ’n plek buite die Republiek 
en _Suidwes-Afrika verly is, word geag voldoende 
gewaarmerk te wees indien dit behoorlik gewaarmerk 
is Op so ’n vreemde plek deur die handtekening en 
ampseél— - ; 

(a) van die hoof van ’n Suid-Afrikaanse diplo- 
matieke of konsulére missie of van iemand in die 
administratiewe of vakkundige afdeling van die 
Staatsdiens wat by ’n Suid-Afrikaanse diplomatieke, 
konsulére of handelskantoor in die buiteland diens 
doen of van ’n Suid-Afrikaanse: buitelandse diens- 
beampte Graad VII of ’n Suid-Afrikaanse ere-. 
konsul-generaal, konsul, vise-konsul of handelskom- 
missaris; of , 

(b) van ’n konsul-generaal, konsul, vise-konsul of 
konsulére agent van die Verenigde Koninkryk of 
iemand wat as plaasvervanger in enigeen van voor- 
noemde hoedanighede optree of ’n pro-konsul van 
die Verenigde Koninkryk; of ‘ 

(c) van ’n staatsinstansie van so ’n vreemde plek 
wat met die waarmerking van dokumente inge- 
volge die reg van daardie vreemde land belas is; of. 

(d) van ’n notaris of iemand ‘anders in so ’n 
vreemde plek wat volgens ’n sertifikaat van ’n per- 
soon in paragraaf (a), (b) of (c) genoem of van ’n 
diplomatieke of konsulére beampte van so ’n 
vreemde land in die Republiek behoorlik gemagtig 
is om so ’n dokument ingevolge die reg van daardie 
vreemde land te waarmerk; of . 

(e) van ’n notaris in die Verenigde Koninkryk van 
Groot-Brittanje en Noord-Ierland of in Transkei, 
Bophuthatswana, Rhodesié, Lesotho, Botswana of 
Swaziland; of | ; 

(f) van ’n offisier van die Suid-Afrikaanse Weer- 
mag soos omskryf in artikel 1 van die Verdedigings 
Wet, 1957 (Wet 44 van 1957); in die geval van ’n 
dokument wat deur iemand op aktiewe diens verly 
is. oo 

_ (3) As iemand wat ’n dokument ingevolge subreél 
(2) waarmerk geen ampseél het nie, moet hy in dier 
voege daarop onder sy handtekening sertifiseer. 

(4) Ondanks die bepalings van hierdie reél, kan die 
hof of openbare kantoor ’n dokument wat tot die 
bevrediging van so ’n hof of die beampte in beheer 
van so “n openbare kantoor werklik geteken blyk te 
wees deur die persoon deur wie dit heet geteken te 
wees as behoorlik gewaarmerk aanvaar.   

(6) The registrar may reject any document which 
does not comply with the requirements of this rule. 

(7) Any party to a cause, and any person having. 
a personal interest therein, with leave of the registrar 
on good cause shown, may at his office, examine and. 
make copies of all documents in such cause. : 

Authentication of documents executed outside the 
Republic and South West Africa for use within the 
area 

63. (1) In this rule, unless inconsistent with the con- 
text— 

“document” means any deed, contract, power of 
attorney, affidavit or other writing, but. does not 
include an affidavit or solemn or attested declara- 
tion purporting to have been made before an officer 
prescribed by section 8 of the Justices of the Peace 
and Commissioners of Oaths Act, 1963 (Act 16 of 
1963); S ae 

“authentication” means, when applied to'a docu- 
ment, the verification of any signature thereon. 

(2) Any document executed in any place outside the 
Republic and South West Africa shall be deemed to 
be sufficiently authenticated if it.be duly authenticated 
at such foreign place by the signature and seal of 
office— 

(a) of the head of the South African. diplomatic 
or consular mission or a person in the administrative 
or professional division of the Public Service serving 
at a South African diplomatic, consular or - trade 
office abroad or a South African foreign service 
officer Grade VII or an honorary South African 
consul-general, consul, vice-consul or trade commis-. 
sioner; or 

_ (b) of a consul-general, consul, vice-consul or con- 
sular agent of the United Kingdom or any person 
acting in any of the aforementioned capacities or 
a pro-consul of the United Kingdom; or mo 

(c) of any Government authority of such foreign 
place charged with the authentication of documents 
under the law of that foreign country; or 

(d) of any notary public or other person in such 
foreign place who shall be shown by a certificate 
of any person referred to in. paragraph (a), (b) or: 
(c) or of any diplomatic or consular officer of such 
foreign country in the Republic to be duly authorised 
to authenticate such document under the law of that 
foreign country; or 

(e) of a notary public in the United Kingdom of 
Great Britain and Northern Ireland or in Transkei, 
Bophuthatswana, Rhodesia, Lesotho, Botswana or 
Swaziland; or 

' #) of a commissioned officer of the South African 
Defence Force as defined in section 1 of the Defence 
Act, 1957 (Act 44 of 1957), in the case of a docu- 
ment executed by any person on active service. 

(3) If any person authenticating a document in terms 
of subrule (2) has no seal of office, he shall certify 
thereon under his signature to that effect. ee 

(4) Notwithstanding anything in this rule contained, 
the court or any public office may accept as sufficiently 
authenticated any-document which is shown to the. 
satisfaction of the court or the officer in charge of 
such public office, to have been actually signed by 
the person purporting to have signed such document.
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(5) Vir ’n volmag in Transkei, Lesotho, Bophutha- 
tswana, Botswana of Swaziland verly en bedoel as 
magtiging aan iemand om enige geregtelike verrigtinge 
in *n hof in die gebied in te stel of te verdedig of 
daarin toe te tree, word geen waarmerking vereis nie: 
Met dien verstande dat so ’n volmag behoorlik onder- 
teken en die ondertekening deur twee bevoegde getuies 
geattesteer skyn te wees. 

Vernietiging van stukke 

64. As ’n saak nie deur die hof of ’n regter beslis 
is en nie teruggetrek is nie, kan die griffier, behoudens 
die bepalings van die Argiefwet, 1962 (Wet. 6 van 
1962), na verloop van drie jaar vanaf die datum waarop 
die laaste stuk ingedien is, die vernietiging van die 
betrokke stukke wat by hom ingedien is, magtig. 

Kommissarisse van die hof 
65. Iedereen wat behoorlik aangestel is as *n kom- 

missaris van ’n afdeling van die Hooggeregshof van 
Suid-Afrika, of deur die Hoofregter as ’n kommissaris 
van die hof, vir die afneem van beédigde verklarings 
op ’n plek buite die Republieck word uit hoofde van 
so ’n aanstelling ’n kommissaris van die hof. 

Verjaring 

66. (1) Na verloop van drie jaar vanaf die dag 
waarop ’n uitspraak gedoen is, kan geen lasbrief vir 
tenuitvoerlegging uitgereik word nie tensy die skulde- 
naar toestem of tensy die vonnis deur die hof hernieu. 
word. Dit kan geskied met kennisgewing van die 
skuldenaar, maar geen nuwe bewyse van die skuld is 
nodig nie. In die geval van ’n vonnis vir periodieke 
betalings word die drie jaar ten opsigte van enige 
betaling bereken vanaf die vervaldatum daarvan. 

(2) Lasbriewe vir tenuitvoerlegging van °n- vonnis 
wat eenmaal uitgereik is, bly van krag en kan, behou- 
dens die bepalings van die Verjaringswet,. 1969 (Wet 

- 68 van 1969), te eniger tyd ten uitvoer gelé word 
sonder hernuwing totdat daar ten volle aan die vonnis 
voldoen is. 

Tarief van hofgelde 

67. Die hofgelde betaalbaar is soos volg: 
(a) (i) Op elke oorspronklike eerste dokument waar- 

deur ’n aksie ingestel of ’n aansoek ingelei word: R3; 

(ii) op elke kosterekening wat getakseer moet word 
en wat nie verbonde is aan ’n aksie of aansoek wat 
reeds in die hof geregistreer is nie: R3; 

(iii) op elke prokurasie (wat by die griffier ingedien 
moet word) om teen die uitspraak van ’n laerhof te 
appelleer, behalwe in strafsake: R3; 

(iv) op elke kennisgewing van appél teen die uit- 
spraak van ’n enkele regter na die volle hof: R3: 

Met dien verstande dat geen gelde gehef word op die. 
. dokument waardeur ’n in forma pauperis-aksie inge- 

stel word nie. 

(b) Vir die sertifikaat van die griffier op gewaar- 
merkte afskrifte van dokumente (elk): 20c. 

(c) Vir ’n afskrif van ’n hofbevel deur die griffier 
gemaak, vir elke 100 woorde of gedeelte daarvan: 20c. 

Tarief vir adjunk-balju’s 

68. (1) Die gelde in die onderstaande tarief kan deur 
adjunk-balju’s gevorder word: Met dien verstande dat 

geen gelde gehef word vir die betekening van _proses- 
stukke en in forma pauperis-verrigtinge nie behalwe 
die nodige uitgawes daaraan verbonde. 

-Bophuthatswana, 

  

(5) No power of attorney, executed in Transkei, 
Lesotho, Botswana or Swaziland, 

and intended as an authority to any person to take, — 
defend or intervene in any legal proceedings in a court 
within the area, shall require authentication: Provided 
that any such power of attorney shall appear to have 
been duly signed and the signature to have been 
attested by two competent witnesses. 

Destruction of documents 
64. In any matter which has not been adjudicated 

upon by the court or a judge, and has not been with- 
drawn, the registrar may, subject to the provisions of 
the Archives Act, 1962 (Act 6 of 1962), after the 
lapse of three years from the date of the filing of the 
last document therein, authorise the destruction of the 

{ documents filed in his office relating to such matter. 

Commissioner of the court 

65. Any person duly appointed as a commissioner 
of any division of the Supreme Court of South Africa 
or by the Chief Justice of the court as a commissioner 
of the court for taking affidavits in any place outside 
the Republic, shall by virtue of such appointment 
become a commissioner of the court. 

Superannuation . 

66. (1) After the expiration of three years from the 
day whereon a judgment has been pronounced, no writ 
or execution may be issued unless the debtor consents 
to the issue of the writ or unless the judgment is 
revived by the court on notice to the debtor, but -in 
such case no new proof of the debt shall be required. 
In the case of judgment for periodic payments, the 
three years shall run, in respect of any payment, from 
the due date thereof. 

(2) Writs of execution of a judgment once issued 
remain in force, and may, subject to the provisions of 
the Prescription Act, 1969 (Act 68 of 1969), at any 
time be executed without being renewed until judg- 
ment has been satisfied in full. 

_ Tariff of court fees 

67. The court fees payable are as follows: 

(a) (i) On every original initial document whereby 
an action is instituted or application is made: R3; 

(ii) on every bill of costs to be taxed which is not 
related to an action or application already registered 
in the court: R3; 

(iii) on every power of attorney (to be filed with 
the registrar) to appeal against the judgment of an . 
inferior court, excluding appeals in criminal cases: 
R3; 

(iv) on every notice of appeal against the judgment 
of a single judge to the full court: R3: 

Provided that no fee shall be levied on the document 
whereby an in forma pauperis action is instituted. | 

(b) For the registrar’s certificate on certified copies 
of documents (each): 20c. 

_ (c) For each copy of an order of court made by 
the registrar, for each 100 words or part thereof: 20c. 

Tariff for deputy-sheriffs 

68. (1) The fees and charges contained in the 
appended tariff shall be chargeable by and allowed to 
deputy-sheriffs: Provided that no fees may be charged 
for the service of process in in forma pauperis pro- 
ceedings (but the necessary disbursements for the pur- 
pose of such service may be recovered).
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(2) Waar ’n besondere handeling.op meer as een 

wyse kan geskied, moet: die goedkoopste manier 
gevolg word tensy daar redelike beswaar teen is of 
die party ten behoewe van wie prosesstukke uitgevoer 
word, op eie koste ’n bepaalde wyse verkies. 

(3) Geskille oor die opeisbaarheid of omvang van 
enige gelde of koste, en vergoeding vir noodsaaklike 
werk en noodsaaklike uitgawes waarvoor geen voor- 
siening gemaak is nie, word beslis deur die takseer- 
meester van die hof. 

Tarief 

1. Registrasie van ’n dokument vir betekening of 
tenuitvoerlegging by ontvangs daarvan: 30c. 

2. Betekening of gepoogde betekening van dag- 
vaardings, petisies tesame met kennisgewing van mosie 
of van ter rolle plasing, ander kennisgewings, bevele 
of enige ander dokumente, elk: R2: 
Met dien verstande dat— 

(i) wanneer ’n dokument saam met ’n prosesstuk 
beteken moet word en in die prosesstuk genoem 
word of ’n aanhangsel daarvan is, geen addisionele 
gelde gevorder mag word vir betekening van die 
dokument nie. Origens mag R1 gevorder word vir 
elke afsonderlike dokument wat beteken word; 

(ii) *n gepoogde betekening van meer as een doku- 
ment aan dieselfde persoon beskou word as ’n 
gepoogde betekening van slegs een dokument; en 

(iii) geen geld vir ’n aparte dokument gevorder 
~ word by die betekening | van .prosesstukke is straf- 

sake nie. 

Reistoelae 

3. (a) Vir die afstand werklik en noodsaaklikerwys 
deur die adjunk-balju of sy verteenwoordiger afgelé, 
bereken van die kantoor van die adjunk-balju af vir 
die heen- en terugreis, per kilometer of deel van ’n 
kilometer: 30c. . 

‘(b) Wanneer twee of meer dagvaardings of ander 
prosesstukke, in. opdrag van dieselfde party of van ver- 
skillende partye, met een en dieselfde reis beteken kan 
word, moet die reistoelae redelik en billik verdeel 
word tussen die verskillende sake met inagneming van 
die afstand wat die onderskeie partye aan wie die 
prosesstukke gerig is van die kantoor van die adjunk- 
balju af woon, maar die gelde is betaalbaar vir elke 
betekening of gepoogde betekening.. 

(c) Hierdie toelae is alleen betaalbaar in gevalle 
waar die betrokke diens meer as 1 kilometer van die 
kantoor van die adjunk-balju af verrig moet word: 
Met dien verstande dat as die kantoor van die adjunk- 
balju meer as 3 kilometer van die landdroskantoor 
van sy distrik is, die afstand van 1 kilometer van die 
landdroskantoor af gemeet word. 

(d) Die beperking opgelé deur die voorbehoud by 
subparagraaf (c) kan deur die Minister na goeddunke 
verslap word waar omstandighede dit regverdig en op 
aanbeveling van die balju in welke geval die balju die 
aanbevole omgewing ten tyde van die aanstelling van 
die adjunk-balju, moet meld. 

4. (a) Posgeld in siviele sake, volgens die ‘postarief. 

(b) In strafsake, posvry. 

5. Tenuitvoerlegging van enige lasbrief— 

(a) (i) vir die arres van ’n persoon insluitende die 
vervoer van verweerder na die hof, na die prokureur 
se kantoor of na die gevangenis, per persoon: R6; 

12056—C 

  

(2) Where there are more ways than one of doing 
any particular act, the least expensive way shall be 
adopted unless there is some reasonable objection 
thereto, or unless the party at whose instance process 
is executed desires any particular way to be adopted 
at his expense. 

_ (@) Where any dispute shall arise as to the validity 
or amount of any fees or charges, or where necessary 
work is done and necessary expenditure incurred for 
which no provision is made, the matter shall be deter- 
mined by the taxing officer of the court. 

Tariff 

1. For registration of any document for service or 
execution, upon receipt thereof: 30c. 

2. For service, or attempted service, of summonses, 
petitions together with notice of motion or notice of 
set down, other notices, orders or any other docu- 
ments, each: R2: 

Provided that— 

(i) whenever any document to be served with any 
process is mentioned in the process or forms an 
annexure thereto, no additional fee shall be charged 
for the service of such document, otherwise a fee 
of RI may be charged in respect if each separate 
document served; 

(ii) an attempted service of more than one docu- © . 
ment on the same person shall be treated as an < 
attempted service of one document only; and 

(iii) no fee for service or a separate document 
shall be charged in respect of the service of pro- 
cess in criminal cases. 

Travelling allowance 

3. (a) For the distance actually and necessarily tra- 
velled by the deputy-sheriff or his officer reckoned 
from the office of the deputy-sheriff, both on the for- 
ward and the return journey, per kilometre or fraction 
of a kilometre: 30c. 

(b) When two or more summonses or other process, 
whether at the instance of the same party or of dif- 
ferent parties, are capable of being served on one and 
the same journey, the travelling allowance for perform- 
ing the round of service shall be fairly and equitably 
apportioned among the several cases, regard being had. 
to the distance at which the parties against whom such 
process is directed respectively reside from the office 
of the deputy-sheriff, but the fee for service shall be 
payable for each service made or attempted to be made. 

(c) This allowance shall be payable only in cases 
where the duty in question is to be performed beyond 
a radius of 1 kilometre from the office of the deputy- 
sheriff: Provided that if the office of the deputy-sheriff 
is situated more than 3 kilometres from the office of . 
the magistrate of his district, the allowance shall be 
payable only where such duty is to be performed 
beyond a distance of 1 kilometre from the magistrate’s 
office. 

(d) The restriction imposed by the proviso in sub- 
paragraph (c) may, however, be relaxed by the Minis- 
ter in his discretion, where circumstances warrant it 
and on the recommendation of the sheriff, in which - 
event the extent thereof shall be specially mentioned . 
in the appointment of the deputy-sheriff. 

4. (a). Postage incivil matters, as per postal tariff. 
(b) Postage in criminal matters, free. 

5. For the execution of any writ— 

(a) (i) of personal arrest, including conveying 
defendant to court, to attorney’s office or to a prison, 
per person: R6;
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(ii) vir vervoer van die verweerder na die hof van 
die plek van aanhouding op ’n dag na die dag van 
arres, en bywoning van die hof, R5 per uur maar 
hoogstens: R15; 

(iii) vir beslaglegging op goed ad fundandam juris- 
dictionem of ad confirmandum jurisdictionem: R6; 

(b) vir uitsetting RS per uur, onderworpe aan ’n 
minimum van (benewens redelike uitgawes noodsaak- 
likerwys aangegaan): R10; 

(c) teen onroerende goed— 

(i) vir tenuitvoerlegging, insluitende betekening van 
Kennisgewing van beslaglegging aan die eienaar van 
die onroerende goed en die Registrateur van Aktes 
of ander beampte belas met registrasie van sodanige 
goed en as die onroerende goed deur iemand anders 
geokkupeer word, ook aan die okkupant: R5; . 

(ii) vir kennisgewing van  beslaglegging aan 
’n enkele huurder of bewoner: R1,50; 

identiese kennisgewing waar daar meer as een | 
huurder, bewoner of eienaar is, vir elkeen na die 

eerste: 30¢; 
(iii) vir waardasie of verslag vir die doel van ’n 

verkoping R5 per uur met ’n minimum van: R10; 
(iv) waar *n adjunk-balju gemagtig is om goed te 

verkoop en die goed nie verkoop word nie omdat die 
beslaglegging teruggetrek word, opgeskort, gestaak of 

- gestuit word, afgesien van die bedrag van die -las- 
brief: R3; 
die nodige kennisgewing van terugtrekking van 

beslaglegging die eerste: R1,50; 
ander identiese kennisgewings vir elkeen’ na die 

eerste: 30c; 
(v) vir die vasstelling en aantekening van watter 

verband of ander beswarings teen die eiendom gere- 
gistreer is, asook die name en adresse van die per- 
sone in wie se guns dit geregistreer is, insluitende 
briefwisseling i in verband daarmee (benewens redelike 
uitgawes noodsaaklikerwys aangegaan): R6; 

(vi) om vonnisskuldeiser in kennis te stel’ van ver- 
bande of beswarings en van die name en adresse 
yan die persone in wie se guns dit geregistreer is: 

Cc; 
(vii) vir oorweging van bewys dat preferente 

skuldeiser aan die vereistes van paragraaf (a) van 
subreél (5) van reél 46 voldoen het: 50c: 

(viii) vir die in subreél (6) van reél 46 bedoelde 
kennisgewing: R1,50; 

(ix) vir oorweging van kennisgewing van verko- 
ping wat deur vonnisskuldeiser in oorleg met adjunk- 
balju opgestel word: R3; 

(x) vir nagaan van aangeduide koerant, die 
Staatskoerant en die Amptelike Koerant van Venda 
waarin kennisgewing van verkoping geplaas is: R1; 

(xi) vir die stuur van ’n eksemplaar van die kennis- 
gewing van verkoping aan elke vonnisskuldeiser wat 
op die onroerende goed beslag laat 1é het en aan elke 
verbandhouer wie se adres bekend is, vir elke.eksem- 
plaar: 30c; 

(xii) vir die aanbring van.’n .eksemplaar.van die 
kennisgewing van verkoping op die kennisgewing- 
bord van die in paragraaf (e) van subreél (7) van 
reél 46 bedoelde magistraatshof en op of so na 
moontlik aan die plek waar die verkoping sal plaas- 
vind, ’n omvattende geld van: R1,50; 

(xiii) vir oorweging van die verkoopsvoorwaardes: 
R3; 

(xiv) by die verkoop van onroerende goed deur 
die adjunk-balju se afslaer, 24 persent van die 
opbrengs van die verkoping, betaalbaar deur die 
koper, met ’n minimum van: R20;   

(ii) for conveying defendant to court from place 
of custody on a day subsequent to the day of arrest 
and attending at court, R5 per hour but not exceed- 
ing: R15; 

(iii) for attachment of property ad fundandum 
jurisdictionem or ad confirmandam fjurisdictionem: 
R6; 

(b) of ejectment R5 per hour, subject to a mini- 
mum fee of (in addition to reasonable expenses neces- 
sarily incurred): R10; 

(c) against immovable property— 

(i) for execution, including service of notice of 
attachment upon the owner of the immovable pro- 
perty and upon the Registrar of Deeds or other 
officer charged with the registration of such property 
and if the property is in occupation of some person 
other than the owner, also upon such occupier: R5; 

(ii) for notice of attachment to a single lessee or 
occupier: R1,50; 

identical notices when there are several lessees, 
occupiers or owners, for each after the first: 30c; 

(ii) for making valuation or report for purposes 
of sale, per hour RS with a minimum of: R10; 

(iv) when a deputy-sheriff has been-authorised to 
sell property and the property is not sold by reason 

‘of the fact that the attachment is withdrawn or 
stayed irrespective of the amount of the writ: R3; 

the necessary notice for the withdrawal of the 
attachment, the first: R1,50; 

other identical notices for each after the first: 
30; 

(v) to ascertain and record what bonds or other. 
encumbrances are registered against the property 
together with the names and addresses of the persons 
in whose favour such bonds and encumbrances are. 
so registered, including any correspondence in con- 
nection therewith (in addition to reasonable expenses 
necessarily incurred): R6; 

(vi) to notify the execution creditor of such bonds 
or other encumbrances: and of the names and 
addresses of the persons in whose favour such bonds 
or other encumbrances are registered: 75c; 

(vii) for consideration of proof that preferent cre- 
ditor has complied with the requirements of para- 
graph (a) of subrule (5) of rule 46: 50c; 

(viii) for the notice referred to in subrule (6) of 
- rule 46: R1,50; 

(ix) for consideration of notice of sale prepared 
by execution creditor in consultation with deputy- 
sheriff: R3; 

(x) for verifying that notice of sale has been 
published in the newspaper indicated, the Govern- 
ment Gazette and the Official Gazette of Venda: 
RI; 

(xi) for forwarding a copy of the notice of sale 
to every judgment creditor who had caused the 
immovable property to be attached and to every 
mortgagee thereof whose address is known, for each 
copy: 30c; 

(xii) for affixing a copy of the notice of sale on 
the noticeboard of the magistrate’s court referred to 
in paragraph (e) of subrule (7) of rule 46 and at 
or as near as may be to the place where the sale 
is actually to take place, an inclusive fee of: R1,50; 

(xiii) for considering the conditions of sale: R3; 

(xiv) on the sale of immovable property by the 
depuy-sheriff as auctioneer 24 per cent of the pro- 
ceeds of the sale which shall be paid by the pur- 
chaser, with a minimum of: R20;



‘GOVERNMENT GAZETTE, 13 FULY 1979 No, 6579 67 

  

dit sluit in opwagting om die geld wat ten opsigte 

van die koopprys ontvang is op die depositorekening 
van die magistraat van die distrik in te betaal; 

(xv) vir enige subreél (11) van reél 46 bedoelde 
verslag: R5; 

(xvi) vir die gee van transport aan die koper: 
R1,50; 

, (xvii). vir die opstel van *n distribusieplan van die 
opbrengs (insluitende nodige afskrifte) en afsending 
van afskrif aan griffier: R10; 

(xviii) vir kennisgewing aan partye wat lasbriewe 
ingedien het en aan die vonnisskuldenaar dat distri- 

, busieplan ter insae sal é, vir elke kennisgewing: 75c; 
(xix) vir versoek aan magistraat om ooreenkomstig 

' distribusieplan uit te betaal: 75c; 

(d) teen roerende goed— 

_(i) wanneer ’n lasbrief by. aanbieding betaal word, 
1 persent van die bedrag aldus betaal met ’n mini- 
mum van: R5; 

(ii) onsuksesvolle poging om beslag te 1é, inslui- 
tende opsporing vir een uur en navraag: RS; 

(iii) waar ’n lasbrief teruggetrek, opgeskort, gestaak 
of gestuit word voordat beslag gelé is: R2,50; 

(iv) beslaglegging, insluitende opsporing vir een uur 
en navraag: R5; 

(v) kennisgewing van beslaglegging, indien nodig, 
aan een persoon: R1,50; 

identiése kennisgewings waar daar meer as een per- 
soon is wat kennis moet kry, vir elkeen na die eerste: 
30c; 

(vi) waar beslaglegging deur die vonnisskuldeiser | 
teruggetrek of opgeskort, gestaak of gestuit word voor 
‘die verkoping, 34 persent van die waarde van die 
inbeslaggenome goed of die bedrag van die lasbrief, 
watter ook al die minste is; 

(vii) waar die lasbrief aan die adjunk-balju betaal 
word deur die skuldenaar na beslaglegging maar voor 
verkoping, 34 persent van die bedrag betaal; 

(viii) waar beslag op geld gelé word, 14 persent 
van sodanige bedrag; 

(ix) opstel van advertensie van verkoping van 
inbeslaggenome goed: R2; 

- (x) verkoping vir uitwinning (met of sonder afslaer) 
insluitende verdeling van die opbrengs, vir die eerste 
R200 of deel daarvan 6 persent, of daarna 5 persent; 

' (xi) die adjunk-balju moet roerende goed self uit- 
win, maar ’n afslaer aanstel indien skriftelik daartoe 
deur die vonnisskuldeiser versoek, en mits die von- 
nisskuldeiser die addisionele kommissie, as daar is, 
betaal; 

(xii) kommissie is nie van ’n -vonnisskuldenaar ver- 
haalbaar op die waarde van inbeslaggenome roerende 
goed wat daarna deur ’n derde opgeéis en gevolglik 
vrygegee is nie, tensy die goed in beslag geneem is 
op die-uitdruklike skriftelike versoek van die vonnis- - 
skuldeiser, in welke geval die vonnisskuldeiser teen- 
oor die adjunk-balju aanspreeklik is vir die. kom- 

: missie; 

(xiii) versekering van inbeslaggenome roerende goed 
wanneer dit nodig geag word en in skriftelike opdrag 
van die vonnisskuldeiser aan die adjunk-balju, bene- 

- wens die premie wat betaal word, ’n allesinsluitende 
bedrag van: R5; 

(e) vir bewaring van goed (geld uitgesluit)— 

Gi) vir *n beampte wat noodsaaklikerwys in besit 
gelaat is, "n redelike allesinsluitende bedrag per dag 
van hoogstens: R8; 

vir ’n addisionele beampte waar nodig, beperk tot 
een. per dag, hoogstens: R2;   

this includes call to pay into the deposit account 
of the magistrate of the district all moneys received 
in respect of the purchase price; 

(xv) for any report referred to in subrule qi) of 
-Tule 46: R5; 

(xvi) for giving transfer to the purchaser: R1,50; 
(xvii) for preparing a plan of distribution of the 

proceeds (including the necessary copies) and for for- 
warding a copy to the registrar: R10; 

(xviii) for giving notice to all parties who have 
lodged writs and to the execution debtor that the plan 
will lie for inspection, for every notice: 75c; . 

(xix) for request to magistrate to pay out in accord- 
ance with the plan of distribution: 75c;.. ' 

(d) against movable property— 

(i) when a writ is paid on presentation, 1 per cent 
on the amount so paid with a minimum fee of: 
RS; 

(ii) for any abortive attempt at attachment, includ-. 
ing one hour’s search and inquiry: RS; ; 

(iii) when a writ is withdrawn or stayed -before 
any property is attached: R2,50; 

(iv) for making an attachment, including one’ hour’ s 
search and enquiry: R5; 

(v) notice of attachment, if necessary, to a single 
person: R1,50; 

identical notices when there are more than’ one 
person to be given notice, for each after the first: 30c; 

(vi) when an.attachment is withdrawn by a judg- 
ment creditor or stayed before sale, 34 per cent on 
the value of the property attached or the amount of 
the writ whichever is the lesser; 

(vii) when a writ is paid by the debtor to the 
deputy-sheriff after attachment but before sale, 34 per 
cent on the amount so paid; 

(viii) when moneys are taken in execution, 14 per | 
' cent on the amount so. taken; 

(ix) for drawing advertisement of sale of goods 
attached: R2; 

(x) for selling in execution (whether auctioneer 
employed or not), including distribution of the pro- — 
ceeds, on the first R200 or part thereof, 6 per cent, 
and over and above the first R200, 5 per cent; 

(xi) the deputy-sheriff himself shall sell movable 
property . in execution but he shall engage the ser- 

. Vices of an auctioneer if directed thereto in writing 
by the judgment creditor, provided the judgment cre- 
ditor bears the additional commission, if any; 

(xii) commission shall not be chargeable, as against 
a judgment debtor, on the value of movable prop- 
erty attached and subsequently claimed by a person 

- other than the judgment debtor and released in. con- 
sequence of such claim unless such property has been | 
attached at the express direction of the judgment 
creditor, in writing, in which event the judgment cre- 
ditor shall be liable to the deputy-sheriff for the com- 
mission; 

(xiii) ‘for insuring movable property attached when 
it is considered’ necessary and when the . deputy- 
sheriff is‘directed thereto in writing, by the judgment 
creditor, in addition to the amount of premium paid, 
an inclusive fee of: RS; 

(ec) for keeping possession of property (money 
excepted)— 

(i) for an officer necessarily left in possession a 
reasonable inclusive fee per day not exceeding: R8; 

for an additional officer, where necessary limited 
‘to one per day not exceeding: R2;
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_Let Wel.—“Bewaring” beteken die voortdurende en. 
noodsaaklike teenwoordigheid op die perseel vir die 
tydperk waarvoor bewaring bereken word, van 
iemand in diens van en betaal deur die adjunk-balju 
vir die uitsluitende doel om besit te behou; 

(ii) vervoer en opberging, die redelike en nood- 
saaklike uitgawes, en as ’n dier op stal geplaas of 
gevoer moet word, die redelike uitgawes daaraan; 

(iti) oppas van lewende hawe, die nodige uitgawes 
daaraan; _ 

(iv) waar iemand in besit gelaat word en geen akte 
van sekerheidstelling verkry is nie, maar die inbe- 
slaggenome roerende goed bly onder toesig van die 
adjunk-balju, per dag: 50c. 

6. (a) Opstel van ’n inventaris, insluitende ’n afskrif 
vir die persoon wie se goed geinventariseer word, per 
uur: RS, , : 

(b) Bystand waar nodig by die opstel van ’n inven- 
taris (beperk tot een beampte), ’n redelike allesinslui- 
tende bedrag per dag van hoogstens: R2. 

7. (a) Opstel van relaas van betekening of tenuit- 
voerlegging, insluitende opstel en tik van oorspronklike 
vir die hof, beperk .tot een persoon op elke oor- 
spronklike prosesstuk: 75c. 

(b) Afskrif daarvan vir die 
tenuitvoerlegging verlang: 30c. 

8. Opstel en voltooiing van ’n akte van borgstelling, 
sekerheidstelling of vrywaring: RS. , 

9. Afskrifte van prosesstukke en bevele noodsaak- 
likerwys gemaak, per folio: 30c; 

met *n minimum van: 60c. 

10. Kopiéring van dagvaardings, bevele, getuiedag- 
vaardings, lasbriewe, ens., telegrafies ontvang, 30c per 
folio van 100 woorde, met ’n minimum van: 60c. ' 

11. Afneem van,’n verklaring van ’n beskuldigde 
wat nie verteenwoordig is nie en wat verlang dat 
getuies op koste van die Staat gedagvaar moet word, 
betreffende sy middele, die name en adresse van die 
getuies en. wat hulle ter verdediging van hom kan sé, 
ten einde die griffier of die klerk van die hof op 
rondgang in staat te stel om te oordeel of die getuies 
gedagvaar moet. word: 50c. 

Let Wel. — Hierdie inligting moet verkry word 
wanneer die kennisgewing van verhoor en akte van 
beskuldiging beteken word en aan die griffier of die 
klerk van die hof oorgedra word in dieselfde brief 
onder dekking waarvan die dokumente teruggestuur 
word. 

12. Bywoning van strafsittings van die hof of ’n 
rondgaande hof, per hof per uur: R5; 

maar hoogstens per dag: R15. 

13. Waar die doodvonnis opgelé word, 
sluitende bedrag van: R15. 

Let Wel. — Die bedrag dek die uitkenning van die 
gevangene by aankoms, daaropvolgende besoeke by 
die gevangenis op versoek van die gevangene of die 

party wat betekening of 

’n allesin- 

owerheid, die neem van verklarings van die gevangene 
indien daartoe versoek, en vervoer. 

14. Elke nodige brief behalwe formele briewe wat 
prosesstukke of relase vergesel: 75c. 

15. Maak of beantwoording van elke nodige telefoon- 
oproep (benewens voorgeskrewe hooflyngelde): 45c. 

Advokaatgelde in siviele sake 
69. (1) Die gelde van net een advokaat word tussen 

party en party toegelaat, behalwe waar die hof ‘dié 
van meer dan een advokaat tussen party en party 
magtig. 

Note.—Possession” means the continuous and 
necessary presence on the premises for the period in 
respect of which possession is charged of a person ’ 
employed and paid by the duputy-sheriff for the sole 
purpose of retaining possession; 

(ii) for removal and storage, the reasonable and 
necessary expenses for such removal and storage; and 
if an animal is to be stabled or fed, the reasonabl 
charges for such stabling and feeding; 

(iii) for herding and preserving livestock, the neces- 
sary expenses for herding and preserving such stock; 

(iv) when no officer is left in possession and no 
security bond is taken, but movable property attached 
remains under the supervision of the deputy-sheriff 
per day: 50c. 

6. (a) For making an inventory, including all neces- 
sary copies and time spent in stocktaking, per hour: 
RS. , 

(b) For assistance, where necessary, in taking inven- 
tory (limited to one officer) a reasonable and ‘inclusive 
fee per day, not exceeding: R2. 

7, (a) For making return of service or execution, 
including drawing and typing original for court limited 
to one person upon each original process: 75c. 

(b) Copy thereof for party desiring service or execu- 
tion: 30c. 

8. For drawing and completing bail bond, deed of 
suretyship or indemnity bond: R5. 

9. For copies of process and order necessarily made 
per folio: 30; 

with a minimum of: 60c. 

10. For naking copies of summonses, orders, subpoe- 
nas, writs, etc., received by telegram 30c per folio of 
100 words, with a minimum of: 60c. 

11. Taking statement from accused, who is not repre- 
sented and who desires witnesses to be subpoenaed at 
the expense of the State, as to his means, the names 
and addresses of the witnesses and what they can say 
in his defence, in order to enable the registrar or the 
clerk of the court on circuit to decide whether the wit- 
nesses should be subpoenaed: 50c. 

Note.—This information is to be obtained at the time 
of serving the notice of trial and indictment and con- 
veyed to the registrar or clerk of the court in the same 
letter under cover of which the documents are returned. 

12. Attending any criminal session of the court or 
any circuit court, per hour: R5; 

maximum per day: R15. 

13. In cases of prisoners sentenced to death an inclus- 
ive fee of: R15. 

Note.—This fee includes identifying the prisoner, sub- 
sequent attendances at the prison at the request of the 
prisoner or the authorities, taking statements from pri- 
soner if requested to do so, and transport. 

14. For each necessary letter excluding formal letters 
accompanying process or returns: 75c. . 

15. For each necessary attendance by telephone’ (in 
‘addition to prescribed trunk charges): 45c. 

Advocates’ fees in civil matters 

69. (1) Save where the court authorises fees conse- 
quent upon the employment of more than one advo- 
cate to be included in a party and party bill of costs, 
only such fees as are consequent upon the employment 
of one advocate shall be allowed as between party and 

| party.  
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(2) Waar gelde vir meer as een advokaat tussen 
party en party toegelaat word, beloop dié van ’n addi- 
sionele advokaat hoogstens die helfte van dié van die 
eerste. ; 

(3) Die onderstaande tarief van maksimum-gelde . 

tussen party en party (hieronder die tarief genoem) 
geld vir die volgende aangeleenthede, behalwe waar 
die hof anders gelas op ’n aansoek gedoen voor of 
onmiddellik na die uitspraak: 

(a) ’n Eis van hoogstens R3 000 met of sonder aan- 
vullende regshulp; , 

(b) ’n eis om lewering van roerende of onroerende 
goed met ’n waarde van hoogstens R3 000; 

(c) ’n eis om uitsetting uit ’n perseel waar die waarde 
van die okkupasiereg vir die okkupant hoogstens 
R3 000 is; 

(d) ’n eis om egskeiding of geregtelike skeiding, of 
ander huweliksaangeleenthede, tensy vergesel van ’n eis 
om ’n som geld van meer as R3 000 of om goed met 
’n waarde van meer as R3000 (maar nie onderhoud 
nie); OO 

(e) ’n appél of ’n hersiening van ’n magistraatshof 
of; - 

(f) ’n aansoek om ’n interdik pendente lite betref- 
fende ’n aangeleentheid in paragraaf (a), (b), (c) of 
(d) genoem: 

‘Met dien verstande dat— 

(i) waar die bedrag van die eis R3 000 oorskry 
‘maar dié van die vonnis of van ’n skikking nie, 
die tarief van toepassing is; 

(ii) waar aan die verweerder of respondent koste 
toegeken word en die bedrag of waarde van die 
eis teen hom R3 000 oorskry het, die tarief nie van 
toepassing is nie, in élke geval tensy die hof anders 
gelas. 

(4) By die toepassing van die tarief moet die tak-- 
seermeester die skaal van gelde wat gewoonlik tussen 
party en party vir soortgelyke dienste in die gebied 
toegelaat is voor inwerkingtreding van die tarief, in 

_ag neem en nie sonder gegronde redes gelde toelaat 
wat dit wesenlik oorskry nie. ; 

(5) Die taksering van advokaatsgelde tussen party 
en party word deur die takseermeester in ooreenstem- 
ming met hierdie reél en waar van toepassing, die 
tarief, gedoen. Waar die tarief nie geld nie, laat hy 
soveel toe as wat hy redelik ag, en nie noodwendig 
meer as die tarief nie. © 

Tarief van. maksimum-gelde vir advokate tussen 
party en party in sekere siviele sake 

1. Skriftelike advies en memoranda in die loop van 
gedingvoering: R75. 

2. Opstel van pleitstukke en gestelde sake, nasien 
van die opgawe van feite in ’n gekombineerde dag- 
vaarding of derdeparty-kennisgewing: R75. 

3. Advies oor getuienis: R75. 

4. Konsultasies vir verhoor, om beédigde verklarings, 
gestelde sake, ens., na te sien en om opdragte te ontvang 
of advies te gee, informele inspeksies met prokureur 
of kliént voor die verhoor, ens. (per uur): R30. 

5. Nasien® van kennisgewing van. mosie, beédigde 
verklarings, ens., waar konsultasie nie gehou is nie: R75. 

6. Verskyning in hof: 

(a) Eerste dag van aanhoring: 

(i) Bestrede aansoeke: R150. 
(ii) Eksepsies of mosies om deurhaling: R150. 
(iii) Gestelde sake: R150.   

(2) Where fees in respect of more than one advocate 
are allowed in a party and party bill of costs, the fees 
to be permitted in respect of any additional advocate 
shall not exceed. one-half of those allowed’ in respect 
of the first advocate. . 

(3) The appended tariff of maximum fees as between 
party.and party (hereinafter referred to as the tariff) 
shall (save where the court on application made before 
or when judgment is delivered otherwise orders) apply 
in the following matters: 

(a) Any claim for a sum not exceeding R3 000 with 
or without any claim for ancillary relief; oo. 

(b) any claim for delivery of property movable or 
immovable of a value not exceeding R3 000; - , 

(c) any claim for ejectment from premises where the 
value of the right of occupation to the occupier does 
not exceed R3 000; 

(d) any claim for divorce, judicial separation or other 
matrimonial matters unless accompanied by a money 
claim exceeding R3 000 or a proprietary claim exceed- 
ing R3 000 in value (excluding a claim for maintenance); 

(e) any appeal and review from magistrates’ courts; 
(f) any application for interdicts pendente lite in 

regard to any matter mentioned. in paragraph (a), (b), 
(c) or (d): 

Provided that— 

(i) where the amount of the claim exceeds R3 000 
but that of the judgment or of a settlement does not, 
the tariff shall apply; 

(ii) where the defendant or respondent is awarded 
costs and the amount or value of the claim against 
him exceeded R3 000 the tariff shall not apply unless 
in either case the court otherwise orders: 

(4) In applying the provisions of the tariff the taxing 
master shall have regard to the scale of fees ordinarily 
allowed, as between party and party, at the time of 
coming into operation of this tariff for like services 
in the area and shall not without substantial reason 
allow any fee materially in excess thereof. 

(5) The taxation of advocates’ fees as between party 
and party shall be effected by the taxing master in 
accordance with this rule and, where applicable, the 
tariff. Where the tariff does not apply, he shall allow 
such fees (not necessarily in excess thereof) as he con- 
siders reasonable. 

| Tariff of maximum fees for advocates on party and 
part basis in certain civil matters 

1. Written advice and memoranda in the course of 
litigation: R75, 

2. Drawing pleadings and stated cases, settling a state- 
ment of claim in a combined summons or third party 
notice: R75. 

3. Advice on evidence: R75. 

4. Consultations on trial, to settle affidavits, stated 
cases, etc., and receive instructions and/or furnish 
advice, informal inspections with attorney and/or client 
prior to hearing, etc. (per hour): R30. 

5. Settling notice of motion, affidavit, etc., where con- 
sultation not held: R75. — 

6. Appearances in court: 

(a) First day of hearing: 

(i) Opposed applications: R150. 
(ii) Exceptions or motions to strike out: R150. 
(iii) Stated cases: R150.
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(iv) Verhore: R220. 

(v) Appélle en hersienings van magistraatshowe af: 
R150. 

(b) Daaropvolgende dae: 

*‘n Aanvuller (sonder die noodsaaklikheid van ’n 
aanvullende opdrag) tot ’n bedrag per dag volgens 
goeddunke van die takseermeester, maar hoogstens 
twee derdes van die gelde by taksasie vir die eerste 
dag toegelaat. 

(c) G@) Bywoning van hof om ’n voorbehoue uit- 
spraak te noteer: R8. 

(ii) Bywoning van hof om ’n voorbehoue uitspraak 
te noteer, insluitende beredenering van terme van bevel, 
hetsy betreffende koste of iets anders, en ’n aansoek 
om verlof om te appelleer: R20. 

(d) Bywoning van hof vir formele onbestrede uit- | 
stel: R8. 

(c) Gelde in plaas van dié vir eerste dag se verhoor 
wanneer saak geskik of teruggetrek of uitgestel is op 
instansie van enige party— 

_ G@ hoogstens twee dae voor die verhoordatum: 
Gelde andersins toelaatbaar by taksasie vir eerste 
dag van verhoor; 

(ii) minstens drie dae en hoogstens sewe dae voor 
die verhoordatum: Twee derdes van gelde kragtens 

(i); . 
(iii) minstens agt dae en hoogstens 21 dae voor 

die verhoordatum: Helfte van gelde kragtens (i). 

7. Sake in rondgaande hof: 

Vir dienste noodsaaklikerwys op rondgang verrig ten 
opsigte van ’n saak reeds hangende in ’n rondgang- 
afdeling, kan gelde andersins toelaatbaar ingevolge die 
bostaande tarief, in die diskresie van die takseermeester 
met hoogstens een derde verhoog word. 

Taksasie en tarief van gelde van prokureurs 

70. (1) ’n Takseermeester mag alle kosterekeninge 
vir dienste werklik deur ’n prokureur’ in sy hoedanig- 
heid as prokureur gelewer, takseer hetsy in verband 
met gedingvoering of nie. In laasbedoelde geval moet 
hy hom nietemin sover moontlik laat lei deur die skaal 
van gelde in die onderstaande tarief (hierna die tarief 
genoem): Met dien verstande dat die takseermeester 
nie koste mag takseer in gevalle waar ’n ander beampte 
gemagtig is om dit te doen nie. Hy mag byvoorbeeld 
nie die koste bedoel in subartikel (2) van artikel 73 
van die Insolvensiewet, 1936 (Wet 24 van 1936), takseer 
vir sover hulle nie op ’n geding waartoe ’n kurator ’n 
party is, betrekking het nie. 

(2) By die taksasie van ’n kosterekening kan die 
takseermeester boeke, dokumente, stukke of rekeninge 
opeis wat syns insiens nodig is om hom in staat te stel 
om ’n aangeleentheid wat uit die taksasie voortspruit, 
behoorlik te beslis. 

(3) Ten einde die party aan wie koste toegestaan is 
ten volle te vergoed vir alle uitgawes redelikerwys deur 
hom aangegaan met betrekking tot sy eis of verweer 
en om te verseker dat dit deur die party teen wie die 
bevel gegee is, betaal word, moet die takseermeester 
al die koste en uitgawes toelaat wat syns insiens nodig 
of gepas was om reg te laat geskied, of om die regte 
van enige party te beskerm maar behalwe teen die 
party wat hulle aangegaan het, moet hy geen koste 
toelaat wat syhs insiens aangegaan of verhoog is uit   
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(iv) Trials: R220. 
(v) Appeals from magistrates’ courts including review 

of proceedings thereof: R150. oN 
(b) Subsequent days: 

A. refresher (without the necessity of a refresher 
brief) in an amount per day to be allowed in the dis- 
cretion of the taxing master, but not to exceed two- 
thirds of the fees allowed on taxation in respect of the 
first day. 

(c) (i) Attending court to note a reserved judgment: 
8. 

(ii) Attending court to note a reserved judgment, 
including argument as to terms of order, whether as 
to costs or otherwise, and an application for leave to 
appeal: R20. 

(d) Attending court on formal unopposed postpone- 
ment: R8. 

(e) Fee in lieu of fee for first day’s hearing when 
case settled or withdrawn or postponed at the instance 
of any party— Oo 

‘@) not more than two days prior to the date of 
hearing: Fee otherwise allowable on taxation for first 
day’s hearing; 

(ii) not less than three days and not more than 
seven days prior to the date of hearing: Two-thirds 
of fee under (i); 

(iii) not less than eight days and not more than 21 
days prior to the date of hearing: Half the fee under 
@. 

7. Circuit matters: - 

For services necessarily rendered on circuit in respect 
of a matter already pending in a circuit court fee other- 
wise allowable in terms of the aforegoing tariff may be 
increased in the discretion of the taxing master by an 
amount not exceeding one-third of such fee. 

Taxation and tariff of fees of attorneys 

70. (1) It shall be competent for any taxing master 
to tax all bills of costs for services actually rendered 
by an attorney in his capacity as such, whether in con- 
nection with litigation or not. In the latter event the 
taxing master shall nevertheless be guided as far as 
possible by the scales of fees fixed by the appended 
tariff (hereinafter referred to as the tariff): Provided 
that the taxing master shall not tax costs in instances 
where some other official is empowered so to do; for 
example he shall not tax such costs as are referred to 
in subsection (2) of section 73 of the Insolvency Act, 
1936 (Act 24 of 1936), in so far as these do not relate 
to litigation to which a trustee is a party. 

- (2) At the taxation of any bill of costs the taxing 
master may call for such books, documents, papers or 
accounts as in his opinion are necessary to enable him 
properly to determine any matter arising upon such. 
taxation. 

(3) With a view to affording the party who has been 
awarded an order for costs a full indemnity for all 
costs reasonably incurred by him in relation to his claim 
or defence and to ensure that all such costs shall be 
borne by the party against whom such order has been 
awarded, the taxing master shall, on every taxation; 
allow all such costs, charges and expenses.as appear to 
him to have been necessary or proper for the attain- 
ment of justice or for defending the rights of any party, 
but save as against the party who incurred the same, no 
costs shall be allowed which appear to the taxing master 
to have been incurred or increased through over-cau-
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oorversigtigheid, of deur nalatigheid of dwaling nie, of 
deur die betaling van spesiale gelde aan ’n advokaat, 
spesiale uitgawes aan getuies of andere, of deur ander 
ongewone uitgawes. 

(4) Voordat die takseermeester ’n kosterekening tak- 
seer, moet hy oortuig wees dat die party wat die 
rekening moet betaal, behoorlik kennis gekry het van 
die tyd en plek van taksasie en kennis dat hy geregtig 
is om daarby teenwoordig te wees: Met dien verstande 
dat so ’n kennisgewing nie nodig is nie— 

(a) as die party teen wie koste toegestaan is, nie | 
persoonlik of deur middel van sy regsverteenwoor- 
diger by die verhoor verskyn het nie; 

(b) as die persoon wat vir die betaling van koste 
aanspreeklik is, skriftelik toegestem het tot taksasie 
in sy afwesigheid; en 

(c) vir die taksasie van lasbriefrekeninge en uit- 
winningsrekeninge. 

(5) Die takseermeester mag in buitengewone of uit- 
sonderlike gevalle na goeddunke van hierdie tarief atwyk 
waar die strenge nakoming daarvan-onbillik sou wees. 

(6) (a) Ten einde sover moontlik die koste van 
kopiéring van stukke wat die opdragte van advokate 
vergesel, te verminder, moet die takseermeester nie die 
koste van onnodige duplikasie in opdrag toestaan nie. 

(b) Gelde kan deur die takseermeester in sy diskresie 
tussen party en party toegestaan word vir die kopiéring 
van °n dokument wat, na sy oordeel, redelikerwys vir. 
verrigtinge vereis was. ; 

(7) Gelde vir kopiéring moet geweier word vir sover 
hulle redelikerwys verminder kon gewees het deur 
gedrukte vorms vir verbande, huurkoopkontrakte of 
ander dokumente te gebruik. 

(8) Waar na die mening van die takseermeester meer 
as een prokureur noodsaaklikerwys in diens geneem is 
vir enige van die dienste deur die tarief gedek, is elke 
sodanige prokureur geregtig om volgens die tarief ver- 
goed te word vir werk noodsaaklikerwys deur hom 
gedoen. , 

(9) ’n Folio bestaan uit 100 woorde of ’n gedeelte 
daarvan en vier syfers word as ’n woord beskou. 

TARIEF VAN GELDE VAN PROKUREURS 

A. Neem van instruksies 

1. Om ’n geding in te stel of te verdedig: R3 tot 
R48. ce 

2. Vir advies oor getuienis of op kommissie: R1,50 
tot R24. 

3. Vir verkryging van opinie, of vir die leiding van 
’n advokaat by die opstel van pleitstukke, insluitende 
eksepsies: Gelde gelykstaande aan dié wat ingevolge 
Item 2 van Afdeling D vir die opstel van die dokument 
toegelaat word. , 

4. Vir ’n getuieverklaring: R1,50 tot R24. 

5. Om °’n saak ter rolle te plaas, uitreiking van ’n 
getuiedagvaarding of lasbrief, of enige ander eenvoudige 
instuksies: Rl. 2 | 

6. Om ’n petisie of beédigde verklaring op te stel: 
Gelde gelykstaande aan die helfte van dié wat ingevolge 
Item 7 van Afdeling D vir die opstel van die doku- 

~ mente toegelaat word: Met dien verstande dat die tak- 
seermeester in gevalle waar geen petisie. of beédigde 
verklaring werklik opgestel is nie, na goeddunke gelde 
toelaat maar minstens R3. 

7, Om appél aan te teken: R3. 
8. Om appél voort te sit of te verdedig (met uit- 

sluiting van deurlesing van die oorkonde): R1,50 tot 
RIS. a   

tion, negligence or mistake, or by payment of a special 
fee to an advocate, or special charges and. expenses to 
witnesses or to other persons or by other. unusual 
expenses. 

(4) The taxing master shall not proceed to the taxa- 
tion of any bill of costs unless he is satisfied that the 
party liable to pay the same has received due notice as 
to the time and place of such taxation and notice that 
he is entitled to be present thereat: Provided that such 
notice shall not be necessary— 

(a) if the party against whom costs have been 
awarded has not appeared at the hearing either in 
person or by his legal representative; 

(b) if the person liable to pay costs has consented 
in writing to taxation in his absence; and 

(c) for the taxation of writ and postwrit bills. 

(5) The taxing master shall be entitled in his discre- 
tion at any time, to depart from any of the provisions _ 
of this tariff in extraordinary or exceptional cases, where 
strict adherence to such provisions would be inequit- 
able. 

(6) (a) In order to diminish as much as possible the 
costs arising from the copying of documents to accom- 
pany the briefs of advocates, the taxing master shall 
not allow the costs of any unnecessary duplication in 
briefs. 

(b) Fees may be allowed by the taxing master in his 
discretion as between party and party for the copying of 
any document which, in his view, was reasonably , 
required for any proceedings. 

(7) Fees for copying shall be disallowed to the extent . 
by which such fees could reasonably have been reduced 
by the use of printed forms in respect of bonds, hire- 
purchase agreements or other documents. - 

'(8) Where in the opinion of the taxing master, more 
than one attorney has been necessarily engaged in -the 

| performance of any of the services covered by the tariff, 
each such attorney shall be entitled to be remunerated 
on the basis set out in the tariff for the work necessarily 
done by him. 

(9) A folio. shall contain 100 words or part thereof, 
and, four figures shall be counted as a word. , 

TARIFF OF FEES OF ATTORNEYS 

A. Taking instructions 

1. To institute or defend any proceedings: R3 to R48. 

2. For advice on evidence or on commission: R1,50 
to R24. 2 

3. For case on opinion, or for advocate’s guidance 
in preparing pleadings, including exceptions: A fee 
equivalent to the fee allowed under Item 2 of Section 
D for drafting the document. 

4. For statement of witness: R1,50 to R24. 

5. To set down case, issue subpoena or writ or any 
other simple instructions: R1. 

6. To draft a petition or affidavit: A fee equivalent 
to one-half of the fee allowed under Item 7 of Section 
D for drafting the document provided that in cases ~ 
where no petition or affidavit is actually drawn the 
taxing master shall allow a fee in his discretion, but . 
not less than R3. 

_ 7. To note an appeal: R3. 

8. To prosecute or defend an appeal (exclusive of 
the perusal of the record): R1,50 to R15.
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B. Opwagting en deurlesing 

1. Ontvangs, deurlesing en oorweging van— 

(a) ’n dagvaarding, petisie, beédigde verklaring, 
pleitstuk, advokaat se advies en konsep, verslag en 
belangrike kennisgewing of dokument per folio: 80c; 

(b) ’n brief, oorkonde, voorraadlyste by vrywillige 
oorgawe, uitspraak of enige ander belangrike doku- 
ment nie elders vermeld nie: 20c per folio met ’n 
minimum. van: 80c. 

2. Ontvangs. van en oorweging van enige plan of 
bewysstuk of ander belangrike dokument nie gedek 
deur Item 1 van hierdie afdeling nie: R1 tot R15. 

3. Nasporing in oorkondekantore (per halfuur of 
gedeelte daarvan): R2. , 

4, Sortering, rangskikking en paginering van stukke 
vir die opstel van pleitstukke, advies oor getuienis of 
opdrag vir ’n verhoor of appél (per halfuur): R2. 

5. Opwagting by blootiegging of insae (per halfuur): 
R2. , 

6. Te woord staan van getuie om besonderhede van 
sy eis te kry en dit te betaal: R1,50. 

7. Opwagting om vertaling te reél en dit daarna te 
verkry: R1,50. ; 

8. Ander  dienste, ‘ insluitende 
behalwe formeles (per halfuur): R2. 

Opmerking. — Die gelde alhier toegelaat is bykom- 
stig tot dié wat vir opdragte onder Afdeling A toe- 
gestaan kan word. By die berekening van gelde vir die 
deurlesing van dokumente in verband met opdragte in- 
gevolge Items Al en A6, moet die aantal woorde in 
al die dokumente saam getel en die totaal deur 100 
verdeel word. . 

telefoonoproepe, 

C. Opwagting formeel 

1. Om ’n noodsaaklike dokument of brief te beteken 
of af te lewer (anders as deur die pos), of ’n telegram 
te stuur: 80c: 

2. Om ’n prosesstuk uit te neem of ’n dokument 
in te dien: 80c. 

3. Om sake vir verhoor ter rolle te plaas: 80c. 
4, Om relaas na te spoor: 80c. 

5. Ontvangs van kennisgewing van voorneme om te 
‘verdedig: 80c. 

6. By ’n advokaat, bv. met ’n opdrag of om ’n 
afspraak te maak: 80c. 

7. By ondertekening van prokurasies om te dagvaar 
of te verdedig: 80c. 

8. By jurat: R1. 
9. Ander formele opwagtings, insluitende telefoonop- 

roepe: 80c. 

10. Aandag skenk aan die ontvangs van ’n formele 
erkenning: 50c. 

D. Opstel van dokumente 

1. Inskrywing in kamerboek waar dit in gebruik is 
(insluitende alle opwagtings): R2. , 

2. Instruksies vir ’n opinie, vir die leiding van advo- 
‘kate by die voorbereiding van pleitstukke (met inbegrip 
van verdere besonderhede en versoeke daarom), inslui- 
tende eksepsies (per folio): 80c. 

3. Instruksies aan advokaat insake advies oor getuie- 
nis, vir opdrag op verhoor of op kommissie (per folio): 
80c. 

4, Instruksie vir argument aan advokate ten opsigte 
van alle soorte pleitstukke: Met dien verstande dat 
gelde vir.die opstel van instruksies insake *n mosie, 
petisie, eksepsie of appél, slegs na goeddunke van die 
takseermeester toegestaan word (per folio): 80c. 

5. Getuieverklarings (per folio): 80c. _   
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B. Attendance and perusal 
1. Attending the receipt of and perusing, and consi- 

dering— oe 
(a) any summons, petition, affidavit, pleading, 

advocate’s advice and drafts, report, and important 
notice-or document, per folio: 80c: 

(b) any letter, record, stock sheets in voluntary 
surrenders, judgments or any other material docu- 
ment not elsewhere specified: 20c per folio, with a 
minimum fee of: 80c. 

2. Attending the receipt of and considering any plan 
or exhibit or other material document in respect of | 
which the basis of remuneration set out in Item 1 of 
this section cannot be applied: R1 to R15. 

3. Making searches in offices of record (per half-hour 
or part thereof): R2. 

4, Sorting out, arranging and paginating papers for 
pleading, advice on evidence or brief on trial or appeal 

- (per half-hour): R2, 
5. Attending to give or take disclosure (per half- 

hour): R2. . 
6. Attending on witness to obtain particulars of his 

claim and to settle same: R1,50. 
7. Attending to bespeak and thereafter to procure 

translation: R1,50. 
8. Other attendances including telephone calls other 

than formal telephone calls (per half-hour): R2. 
Note.—The fees allowed under this section shall be in 

addition to such fees as may be allowed for instructions 
under Section A. In computing the fees chargeable for 
perusal of documents in connection with instructions 
under Items Al and A6, the number of words in all 
documents to be perused, shall be added together and 
the total divided by 100. , 

C. Attendance (formal) 

1. To serve or deliver (other than by post) any neces- 
‘sary document or letter or despatch any telegram: 80c. 

_ 2. To sue out any process or file any document: 80c. 
3. To set down cases for trial: 80c. 
4. To search for any return: 80c. 

5. On receipt of notice of intention to defend: 80c. 

6. On advocate, e.g. with brief or to make appoint- 
ment: 80c. 

7. On signature of powers of attorney to sue or 
defend: 80c. | , 

8. On jurat: R1. 

9. Other formal attendances, including telephone 
“calls: 80c. 

10. Attending receipt of a formal acknowledgement: 
50c. 

D. Drafting and drawing 

1, Making an entry in the chamber book, where used 
(including all attendances): R2. 

2. Drafting instructions for case on opinion, for advo- 
cate’s guidance in preparing pleadings (including further 
particulars and requests for same), including excep- 
tions (per folio): 80c. 

3. Drafting instructions to advocate for advice on 
evidence, for brief on trial or on commission (per 
folio): 80c. 

4, Drafting instructions to advocate for argument in 
respect of all classes of pleading, provided that a fee 
for drafting instructions on motion, petition, exception 
or appeal, shall only be allowed in discretion of the . 
taxing master (per folio): 80c. 

5. Drafting statements of witnesses (per folio): 80c.
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6. Getuiedagvaardings, prokurasies om'te dagvaar of 

te verdedig en formele kennisgewings (per folio): 80c. 

7. Petisie, beédigde verklaring, enige kennisgewing 

(uitgesonderd ’n- formele kennisgwing), dagvaarding, 

versoek om en verskaffing van verdere besonderhede 

vir verhoor, lasbriewe vir uitwinning, arres of beslag- 

legging en enige ander belangrike dokument waarvoor 

geen ander voorsiening gemaak is nie (per folio): R3. 

Die minimum onder hierdie item vir die opstel van 

daarvaarding, petisie of beédigde verklaring is R6.50,. 

maar dit geld nie vir formele beédigde versuimverkla- 

rings in gedinge om herstel van huweliksregte, beves- 

tigende beédigde verklarings, beédigde verklarings ten 

opsigte van betekening of ander formele beédigde ver- 

klarings nie). ; 

8. Brief of telegram (per folio): R1. 
Léerafskrif (per folio): 10c. . 

9, Inhoudsopgawe vir advokaatsopdrag (per folio): . 

50c. 

10. Kort opdrag: R1. 

Opmerking 1.—By die berekening van die aantal 

folio’s van die dokumente bedoel in items 2, 3, 4, 5 

en 7 van hierdie afdeling, trek die takseermeester 

gedeeltes af wat bestaan uit aanhalings uit ander stukke, 

maar wanneer dit ter sake is, behandel hy dit as bylaes. 

Opmerking 2.—Die vorderinge wat in hierdie afde- 

ling toegelaat word vir die opstel van dokumente sluit 

nie, behalwe in die geval van Items 1, 6, 8 en 10, die 

maak van die eerste skoon afskrif is nie, waarvoor 

ingevolge Item 1 van Afdeling F gehef word. - 

E. Bywoning, samespreking en ondersoek 

1. (a) Bywoning van prokureur wanneer ’n advokaat 

optree, in hof of voor ’n regter of voor ’n kommissaris _ 

of skeidsregter of by ’n ondersoek wat deur die hof 

gelas is: 

Om slegs uitspraak te noteer: R3; 
andersins per halfuur: R7 tot R15. 

(b) Opwagting van prokureur sonder ’n advokaat 
voor ’n regter op versoek van’ die regter, of voor ’n 
kommissaris of skeidsregter, per halfuur; R7 tot R15. 

Die bostaande skaal geld nie vir reis- of wagtyd nie, 
maar die takseermeester moet na goeddunke soveel 
addisioneel daarvoor toestaan as wat hy billik en rede- 
lik ag, maar hoogstens R30 per dag plus ’n redelike 
bedrag vir noodsaaklike vervoerkoste. , 

2. Bywoning deur ’n prokureur se ingeskrewe klerk 
om by bestrede verrigtinge te help: 

As ’n advokaat optree, per uur: R1,50. 
As geen advokaat optree nie, per uur: R3. 

_ Wanneer hy die prokureur bystaan, per dag: R4,50. 

3. Enige samespreking met advokaat, met of sonder 
getuies, en ten opsigte van pleitstukke met inbegrip van 
eksepsies en besonderhede by pleitstukke, aansoeke, 

‘petisies, beédigde verklarings, getuienis en enige ander 
aangeleentheid wat die takseermeester noodsaaklik ag, 
per halfuur: R7 tot R15. 

4. (a) Enige samespreking met ’n kliént, getuie of 
teenparty en enige ander samespreking wat die tak- 
seermeester noodsaaklik ag, per halfuur: R7 tot R15. 

(b) Bywoning van samespreking ingevolge reél 37, 
per halfuur: R7 tot R15. 

5, Enige inspeksie in situ of elders, per halfuur: R7 
tot R15 ,   

6. Drawing subpoenas, powers of attorney to sue or 
defend and formal notices (per folio): 80c. 

7. Drafting a petition, affidavit, any notice, except 
formal notice,-summons, further particulars requested ~ 
and furnished. for trial, writs of. execution, arrest or 
attachment and any other important document not 
otherwise provided for (per folio): R3. 

(The minimum charge under this item for drafting 
a summons, petition or affidavit shall. be R6,50 save 
that the minimum charge shall not apply in the case 
of a formal affidavit or non-return in restitution suits, 
verifying affidavits, affidavits of service and other for- 
mal affidavits). 

8. Letter or telegram (per folio): R1. 

. Copy to keep (per folio): 10c. 

9, Drawing index to brief (per folio): 50c. 

10. Drawing short brief: R1. ao 

Note 1—In computing the number of folio’s of any - 
documents referred to in paragraphs 2, 3, 4, 5 and 7 
of this section, the taxing master shall deduct, but 

| treat as annexures where relevant, any portions consis- 
ting of quotations from other documents and papers. 

Note 2.—The charges allowed in this section for 
drafting and drawing do not, save in the case of Items 
1, 6, 8 and 10, include making the first fair copy which 
shall be charged for under Item 1 of Section F. 

E. Appearance, conference and inspection 

1. (a) Attendance by attorney when an’ advocate is 
employed in court or before a judge or before a com- 

_ missioner or referee or at an inspection directed by the 
court: — 

To note judgment only: R3; 
otherwise, per half-hour: R7 to R15. 

(b) Appearance by attorney without an advocate 
-before a judge on request by the judge, or before a 
commissioner or referee, per half-hour: R7 to R15. 

The above rates of remuneration shall not be applic- 
able in respect of the time spent in travelling or waiting, 
but the taxing master shall, in respect of time neces- 
sarily so spent, allow such additional remuneration not 
exceeding R30 per diem as he in his discretion may 
deem fair and reasonable, and shall also allow a 
reasonable amount to cover the cost of necessary con- 
veyance. 

2. Attendance of attorney’s articled clerk to assist 
at contested proceeding: 

If advocate employed, per hour: R1,50. 
If advocate not employed, per hour: R3. 
When assisting attorney, per diem: R4,50. 

3. Any conference or consultation with advocate with 
or without witnesses and on pleadings including excep- 
tions and particulars to pleadings, applications, peti- 
tions, affidavits, testimony and on any other matter 
which the taxing officer may consider necessary, per 
‘half-hour: R7 to R15. 

4.. (a) Any conference or consultation with client, 
witness or opposite party, and any other . conference 
or consultation which the taxing officer may consider 
necessary, per half-hour: R7 to R15. 

(b) Attending conference in terms of rule 37, per 
half-hour: R7 to R15. , 

_5. Any inspection in situ, or otherwise, per half- 
hour: R7 to RIS.
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Bostaande skaal geld nie vir reistyd nie, maar die 
takseermeester moet ten opsigte van noodsaaklike reis- 
tyd hoogstens R30 per dag addisioneel toestaan, plus 
’n redelike bedrag vir noodsaaklike vervoerkoste. 

6. Getuienis: Vergoeding wat volgens die mening 
van die takseermeester billik is vir die verkryging van 
‘die getuienis en die bywoning van getuies wie se 
getuiegelde op taksasie toegestaan is: Met dien ver- 
stande dat die voorbereidingsgelde van ’n getuie nie 
sonder ’n bevel van die hof of die toestemming. van 
alle belanghebbende partye toegestaan word nie. 

F. Allerlei 

1. Advokaatsopdragte en kopiéring: Om afskrifte 
vir die hof, vir ’n advokaat of vir ’n prokureur, of vir 
betekening of vir enige ander noodsaaklike doel te 
maak, is die bedrag 30c per folio vir die eerste afskrif 
(met inbegrip van die eerste afskrif van ’n opgestelde 
dokument waarvoor ’n invordering ingevolge Items 2, 
3, 4, 5, 7 en 9 van Afdeling D van hierdie tarief ver- 
haalbaar is) en vir verdere afskrifte per folio: 15c. 

Vir die maak van afskrifte van die oorkonde in ’n 
-siviele appél van die magistraatshof af is die bedrag 
per folio: 15c. 

2. Om ’n mondelinge of skriftelike opinie te gee 
(tussen prokureur en kliént): R7 tot R75. . 

3. Algemeen: Allesinsluitende gelde vir konsultasies 
en samesprekings met ’n kliént of. advokaat waarvoor 
geen ander voorsiening gemaak is nie: R3 tot R30. 

G. Kosterekeninge 

In verband met ’n kosterekening van ’n prokureur is 
die prokureur geregtig om te vorder: 

1. Vir die opstel van die kosterekening, die maak 
van die nodige afskrifte en die betaling daarvan, 5 
persent op die eerste R200 of gedeelte daarvan, 24 
persent op die tweede R200 of gedeelte daarvan en 
1 persent op die gedeelte bo R400 van die prokureurs- 
gelde, hetsy soos geéis in die kosterekening indien nie 
getakseer nie, of soos toegestaan by taksasie; en 

2. daarbenewens, indien tot taksasie oorgegaan word, 
vir die reéling en bywoning van taksasie en verkryging 
van toestemmings tot taksasie, 5 persent op die eerste 
R200 of gedeelte daarvan, 24 persent op die tweede 
R200 of gedeelte daarvan en 14 persent op die 
gedeelte bo R400 van die toegestaande gelde. 

Opmerking—(1) Die minimum onder elke item in 
hierdie afdeling is R1,50. _ 

(2) Die gelde onder elke item van hierdie afdeling 
word op dieselfde bedrag bereken. 

Terrolleplasing van sake gedurende die laaste week 
van die termyn en op rondgang 

7i. G1) Geen sake word sonder die hof se verlof 
gedurende die laaste week van enige termyn ter rolle 
geplaas nie. 

(2) Geen siviele sake word deur enige rondgaande 
hof verhoor nie, behalwe onbestrede mosies en onbe- 
strede huweliksaangeleenthede. 

Toelating van advokate - 

72. (1) Behoudens die bepalings van reél 6, vir sover 
hulle nie met die bepalings van hierdie reél in stryd 
is nie, moet iemand wat aansoek doen om toelating om   

The above rates of remuneration shall not be applic- 
able in respect of time spent in travelling, but the taxing _ 
master shall in respect of time necessarily so. spent, 
allow additional remuneration not exceeding R30 per 
diem, and shall also allow the reasonable costs of 
necessary conveyance. , 

6. Evidence: Such just and reasonable charges and 
expenses as may, in the opinion of the taxing master, 
have been properly incurred in procuring the evidence 
and attendance of witnesses whose fees have been 
allowed on taxation: Provided that the qualifying 
expenses of a witness shall not be allowed without an 
order of court or the consent of all interested parties. 

F. Miscellaneous 

1. Briefing and copying: For making copies for the 
court, for counsel or for attorney, or for service or 
for any other necessary purpose, the charge shall be, 
for the first copy at the rate of 30c per folio (including 
the first copy of any document drafted in respect of 
which a charge is recoverable under Items 2, 3, 4, 5, 
7 and 9 of Section D of this tariff), and for further 
copies, per folio: 15c. 

For making copies of the record in a civil appeal 
from magistrates’ courts the charge shall be, per folio: 
15c. 

2. For giving a verbal or written opinion (as between 
attorney and client): R7 to R75. 

3. General: Inclusive fee for consultations and dis- 
cussions with client or advocate not otherwise provided 

_ or specially charged: R3 to R30. 

G. Bill of costs 

In connection with a bill of costs for services ren- 
dered by an attorney, such attorney. shall be entitled 
to charge: 

1. For drawing the bill of costs, making the neces« 
sary copies and attending settlement, 5 per cent on the 
first R200 or portion thereof, 24 per cent on the second 
R200 or portion thereof, and 1 per cent on the amount 
in excess of R400 of the amount of the attorney’s fees, 
either as charged in the bill if not taxed, or as allowed 
on taxation; and 

2. in addition thereto, if recourse is had to taxation, 
for arranging and attending taxation and obtaining 
consents to taxation, 5 per cent on the first R200 or 
portion thereof, and 24 per cent on the second R200 
or portion thereof, and 14 per cent on the amount in 
excess of R400 of the fees allowed. 

Note.—(1) The minimum fee under each item of this 
section shall be R1,50. 

(2) The fee under each item of this section shall be 
calculated on the same amount. 

Setting down of matters during last week of term and 
on circuit 

71. (1) No cases may be placed on the roll during 
the last week of any term save with the leave of the 
court. 

(2) No civil matters will be heard at any circuit ses- 
sion save unapposed motions and undefended matzi- 
monial causes. 

Admission of advocates 

72. (1) Subject to the provisions of rule 6 in so far 
as they are not inconsistent with the provisions of this 
rule, a person applying for admission to practise arid
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as advokaat te praktiseer en magtiging om as advokaat 

ingeskryf te word, minstens ses weke voor die dag 

waarop sy aansoek deur die hof aangehoor gaan word: 

(a) die griffier skriftelik kennis gee van die datum 

waarop die aansoek gedoen sal word; a 
(b) die oorspronklike en ’n afskrif. van al die stukke 

waarop die aansoek steun, by die griffier inlewer, 

asook ’n beédigde verklaring waarin vermeld word of 

hy te eniger tyd deur ’n hof van die rol van advokate 
geskrap of in sy praktyk geskors is; 

(c) ’n afskrif van die in paragrawe (a) en (b) bedoelde 

stukke en beédigde verklaring aan die Sekretaris van 

die Balieraad of die Vereniging van Advokate van die 

gebied, en by onstentenis van so ’n Raad of Vereniging, 

aan die prokureur-generaal en die Sekretaris van Jus- 
tisie van Venda. 

(2) By ontvangs van die in paragraaf (a) van sub- 
reél (1) bedoelde kennisgewing, laat die griffier °n 

kennisgewing op die openbare ‘kennisgewingbord van 

die hof aanbring waarin vermeld word dat die appli- 

kant op ’n in die kennisgewing vermelde datum by die 

hof aansoek sal doen om toelating om as ’n advokaat 

te praktiseer en magtiging om as advokaat ingeskryf 

te word. 
(3) Indien die applikant te eniger tyd voor die aan- 

hoor van die aansoek enige ander stukke of verklarings 

-as die in paragraaf (b) van subreél (1) bedoelde stukke 

of verklaring by die. griffier inlewer, moet hy onver- 
wyld ’n afskrif daarvan aan die Sekretaris van die 
Balieraad of die Vereniging van Advokate van die hof 
beteken, en by ontstentenis van so ’n Raad of Ver- 
eniging, aan die prokureur-generaal en die Sekretaris 
van Justisie van Venda. 

(4) By die aanhoor van die aansoek 1é die applikant 
’n sertifikaat van die griffier voor waarin vermeld 

word— 

(b) of enige besware by hom ingedien is. 
(5) Enige persoon wat toegelaat word om te prak- 

tiseer en gemagtig word om as ’n advokaat ingeskryf 
te word, 1é, wanneer hy aldus toegelaat en gemagtig 
word, ’n eed of plegtige verklaring voor die griffier 
in die hof af, wat deur hom onderteken moet word, in 
die vorm hieronder uiteengesit, te wete: 

“EK, ......... denne verklaar hierby: onder eed/plegtig 
en opreg dat ek my eerlik en opreg in die praktyk van 
advokaat na my beste wete en vermoé sal gedra en 
verder dat ek trou sal wees aan die Republiek van 

. Suid-Afrika.”. . , 
EERSTE BYLAE 

VORM 1 

EDIKTALE DAGVAARDING 

VERKORTE -VORM VAN PROSESSTUK IN DIE HOERHOF 
VAN VENDA 

In die saak tussen: 
. Eiser 

en . 
‘ Verweerder 

Aan: 

Aeoccccccscsesesesesssseesescesesesseseteaeee 
Boiccccessecsssessseeereeenees (geslag) 

  

voorheen woonagtig te 
_ maar wie-se huidige verblyfplek onbe 

NEEM KENNIS dat u, deur middel van ’n dagvaarding wat by 
hierdie Hof uitgeneem is, opgeroep is om kennis te gee, binne.......:... . 
dae na die publikasie hiervan, aan die Griffier en aan die Eiser se 
prokureur, van u voorneme om te verdedig (indién u aldus van 
yoorneme is) in *n aksie waarin C 

   

  

    

(a) dat die bepalings van subreél (2) nagekom is; 

In the matter between:   

No. 6579 75 

for authority to be enrolled as an advocate shall, at 
least six weeks before the day on which his application 
is to be heard by the court—’ 

(a) give written notice to the registrar of the date 
on which the application is to be made; 

’ (b) deliver to the registrar the original. and a 
copy of all the documents in support of the applica- 
tion and an affidavit stating whether he has at any 

_ time been struck off the roll of advocates or suspended 
from his practice by the court; 

(c) serve a copy of the documents and affidavit 
referred to in paragraphs (a) and (b) on the Secre- 
tary of the Bar Council or the Society of Advocates 
of the area, and in the absence of such Council or 
Society, on the Attorney-general and the Secretary 
for Justice of Venda. 

(2) On receipt of the notice referred to in paragraph 
(a) of subrule (1), the registrar shall cause a notice 
indicating that the applicant will on the date referred 
to in the notice apply to the court for admission to 
practice and for authority to be enrolled as an advocate, 
to be screened on the public notice board of the court. 

(3) If the applicant at any time prior to the hearing 
of the application delivers any other documents or 
declarations, other than the documents or. affidavit 
referred to in paragraph (b) of subrule (1) to the regis- 
trar, he shall forthwith serve a copy thereof on the 
Secretary of the Bar Council or the Secretary of Advo- ~ 
cates of the court, and in the absence of such Council 
or Society, on the Attorney-general and the Secretary 
for Justice of Venda. : 

(4) At the hearing of the application the applicant 
shall produce a certificate from the registrar in which 
is specified— 

(a) that the provisions of subrule (2) have been 
complied with; and 

(b) whether any objections have been lodged with 
him. 

(5) Any person who is admitted to practise and auth- 
orised to be enrolled as an advocate shall upon being 
so admitted and authorised take an oath or make an 
affirmation before the registrar in court, which shall be 
subscribed by him, in the form set out hereunder, 
namely: 

OT ceccececeseen sees do hereby swear/solemnly and sin- 
cerely affirm and declare, that I will truly and honestly 
demean myself in the practice of advocate according 
to the best of my knowledge and ability, and further, 
that I will be faithful to the Republic of South Africa.”’. 

FIRST SCHEDULE 

FORM 1 

EDICTAL CITATION 

SHORT FORM OF PROCESS IN THE HIGH COURT OF 
VENDA . 

Plaintiff 
and 

- Defendant 

   

formerly résiding at... 
whereabouts are unknow . 

TAKE NOTICE that by summons sued out of this Court, you 
have been called upon to give notice, within ............ days after 
publication herecf, to the Registrar and to the Plaintiff’s attorney 
of your intention to define (if any) in an action wherein C.............. 

  

Vesesane (occupation) 
..» but whose present 
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NEEM VERDER KENNIS dat indien u versuim om aldus 
kennis te gee, uitspraak teen u gedoen kan word sonder verdere 
verwysing na u. 

  

Gedateer te............ sete hierdie _— sesseseseaens - dag VAD... 19... 

_ Griffier van die Hoérhof van 
Venda . 

seteteteenes i ised se prokurcar 7 

Adres vir betekening: 

VORM 2 

KENNISGEWING VAN MOSIE 

(Aan Griffier) 

IN DIE HOERHOF VAN VENDA 

In die saak van 
Applikant 

NEEM KENNIS dat aansoek namens bogenoemde Applikant op 
(re d om 10h00 of so 
spoedig daarna as wat die advokaat aangehoor kan word, gedoen 
sal word om ’n bevel met die volgende bepalings: 

   en dat die beédigde verklaring VAD. vcsccssssssssesssssssssssssstssusvusssusevensnseveans 
hierby aangeheg gebruik sal word ter ondersteuning daarvan. 

Geliewe die saak dienooreenkomstig vir verhoor ter rolle te plaas. 
Gedateer te... cccccecsccccsssssssscsceceesssevsnsesesesesssecseseseseacsnsesenensecsaensses 

Applikant se prokureur 

Aan die Griffier van die Hoérhof van Venda. 

VORM 2 (a) 

KENNISGEWING VAN MOSIE 

(Aan Griffier en Respondent) 

IN DIE HOERHOF VAN VENDA 

In die saak tussen: 

Applikant 
en 

: Respondent 

NEEM KENNIS DAT ....0.0..ccccccsscssesessssetessssecseeeseteeseasssstsesessesensess 
(hierna die Applikant genoem) voornemens is om by hierdie Hof 
aansoek te doen om ’n bevel (@)............:cccccesseseees b 

(sit hier die vorm van die aangevraagde bevel 
uiteen) en dat die bygaande beédigde verklaring van.............000...... 

(of petisie waar regtens vereis) gebruik sal word ter ondersteuning 
aarvan. 

NEEM VERDER KENNIS dat die Applikant...cccccccccccccosn 

Jmeld hier *n adres in reél 6 (4) (b) bedoel] aangewys het waar hy 
kennisgewings en die betekening van alle prosesstukke in hierdie 
verrigtinge sal aanvaar. 

NEEM VERDER KENNIS dat indien u voornemens is om 
hierdie aansoek te bestry, u (a) die Applikant se prokureur op of 
VOOF iC... eeeeeee skriftelik daarvan in kennis moet stel en 

. (b) binne 21 dae na die betekening van hierdie kennisgewing aan 
u, u antwoordende beédigde verklarings, as u het, moet indien; 
en verder dat u in die kennisgewing ’n adres in reél 6 (4) (b) bedoel 
moet aangee waar u kennisgewings en die betekening van alle 
dokumente in hierdie verrigtings sal aanvaar. 

Indien geen kennis van voorenme om te bestry gegee word nie, 
sal die aansoek op...........000 om 10h00 gedoen word. - 

Gedateer és hierdie... eee dag van 
9 aa 

  

~Applikant se prokureur 
(Adres) 

Aan: 

(a) C.D. 

(Adres), 

RESPONDENT. . 

(b) Die Griffier van die Hoérhof van Venda   

STAATSKOERANT, 13 JULIE 1979 

TAKE NOTICE FURTHER that if you fail to give such notice, 
judgment may be granted against you without further reference to 
you. - 

  

Dated At eccccsesesssacee this... cece day OF... cccesssecsssseee 19... 

“Registrar of the High Court of 
Venda 

cecseneesees Biaintiy aieorney 

Address for service: — 

FORM 2 

NOTICE OF MOTION 

(To Registrar) 

__, IN THE HIGH COURT OF VENDA 

In the matter of 
Applicant 

TAKE NOTICE that application will be made on behalf of the 
above-named Applicant on the... day Of... esses 
at 10h00 or as soon thereafter as “counsel may be heard for an 
order in the following terms: . 

  

and that the affidavit Of... cccccccccsscccssecssssessessesssssstsssesteseseetesees 
annexed hereto will be used in support thereof. 

Kindly place the matter on the roll for hearing accordingly. 

Dated at... ccc lssecccssssssssscescecscsecesesessescaverssenssassacevesanessseseesneesee 

Applicant’s attorney 

To the Registrar of the High Court of Venda. 

‘FORM 2 (a) 

NOTICE OF MOTION 

(To Registrar and Respondent) 

IN THE HIGH COURT OF VENDA 

In the matter between: 

Applicant 
and 

Respondent 

    
TAKE NOTICE THAT 

(hereinafter called the Applicant) 
this Court for an order (@)....0..0.... cece b 
(C)nceesececcteeecereeesesereensenereee (here set forth the form of order prayed) 
and that the accompanying affidavit Of....0......cccccseeeeecseeseeeeteeees 
(or petition where required by law) will be used in support thereof. 
TAKE NOTICE FURTHER that the Applicant has appointed 

fhe set forth an address referred to in rule 6 (4) (b)] at which he 
will accept notice and service of all process in these proceedings. 
TAKE NOTICE FURTHER that if you intend opposing this 

application you are required (a) to notify Applicant s attorney in 
writing on or before the... , (b) and within 21 days 
of the service of this notice upon you, to file your answering affida- 
vits Gf any) and further that you are required to appoint in such 
notification an address referred to in rule 6 (4) (b) at which you 
will accept notice and service of all documents in these proceedings. 

If no such notice of intention to oppose be given, the application 
will be made on the... cceseeeeeees at 10h00. 

Applicant or his attorney 
(Address) 

To: 

(a) C.D. . 

(Address), - 

RESPONDENT. 

(b) The Registrar of the High Court of Venda
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~-VORM 3 - 

DAGVAARDING: NAMPTISSEMENT  - 

IN DIE HOERHOF VAN VENDA 

In die saak tussen: 
Eiser 

en 
‘ Verweerder 

Aan die Balju of sy Adjunk: : 

STEL Aoi cccccccccsccsececsscscsssessescscescacsesseneeeeceescseenesessnensucasanesstessaeasseseases 
Seseaseseseseses .. (beroep), 

  

VAM. oo ccecccecssecsesseacscsvecsscessnsesatenssesssescsnesssesssasceneteatansneteeeeeeesesesesnsensevecansnsneses 
woon- of besigheidsplek) hierna die Verweerder genoem, in 
kennis— 

@ dat hy hierby opgeroep word om n onmiddellik aan Cu... | 

    

(woon- of besigheidsplek). ae ccuesesccaeaacesaesseceaeceseaeeensesessedecseneseeeesesnsases 

    

   (hierna die Kiser genoem) ’n bedrag van.. ... Moet betaal 
tesame met rente daarop bereken CECT coeccecccsecereeccveen persent per 
jaar vanaf... deur die Eiser gevorder op grond van 

(sit die skuidoorsaak hier uiteen).... cc nccnceecsssstneeneny 
’n afskrif van welke dokument hierby aangeheg is; 

(2) dat by versuim om betaling, hy hierby opgeroep word om 
voor hierdie Hof persoonlik of deur ’n advokaat TO. eee 

dag VAD uw... 19.0... om 10h00 (of so spoedig daarna 
as wat die saak verhoor kan word) te verskyn om sy aanspreek- 
likheid vir die genoemde eis te erken of te ontken en te vermeld 
waarom die eiendom wat aan die verband onderhewig is, nie 
uitwinbaar verklaar behoort te’word nie; 

(3) dat indien hy aanspreeklikheid ontken hy nie later nie as 
middag OP die... eee Wag VAN... ee ccceeeeeeeeees 19.00... 
*n beédigde verklaring by die Griffer van hierdie Hof moet indien 
waarvan hy ’n afskrif aan die Eiser se prokureur moet beteken, 
en waarin hy die gronde van sy verweer teen die eis uiteensit en 
in die besonder vermeld of hy erken of ontken dat dit sy of sy 
verteenwcordiger se handtekening is wat op die genoemde 
sceaeaesceseceaceneceseeceaseneaceceeeseaeeseateres verskyn, en as dit sy verteenwoor- 
diger s’n is, of hy dié se magtiging erken of ontken. 

EN STEL die genoemde Verweerder verder in kennis dat 
indien hy nie die voormelde bedrag en rente onmiddellik aan die 
Eiser betaal nie en indien (die genoemde Verweerder) ook ver- 
suim om ’n beédigde verkiaring.soos hierbo bedoel, in te dien 
en voor hierdie Hof op die bogemelde tyd te verskyn, namptisse- 
ment onverwyld met koste teen hom toegestaan kan word en 
die eiendom wat aan die verband onderhewig is, uitwinbaar 
verklaar kan word, maar dat. by betaling van die genoemde 
bedrag, rente en koste, hy geregtig sal wees om sekuriteit vir 
die terugbetaling daarvan te eis vir geval die vonnis daarna ter 
syde gestel sou word. 

EN beteken ’n afskrif van hierdie dagvaarding en van die 
BETNOCMAE. 00... eeeeeseeseeseecceeeeeceeeeeeeeeeeeete aan die Verweerder en 
lewer dan hierdie dagvaarding aan die Griffier terug met u relaas 
van wat u daaromtrent gedoen het. 

Griffier van die Hoérhof van 
Venda - 

Eiser se prokureut 

Adres vir betekening: 

  

. VORM 4 - 
LASBRIEF TOT ARRES SUSPECTUS DE FUGA 

IN DIE HOERHOF VAN VENDA 

In die saak tussen: — 
; : Hiser 

en 
. . Verweerder 

Aan die Balju of sy Adjunk: 

U word hierby gelas om A 
Buen (geslag), .... 

(woon- of besigheidsplek) in die distrik..........ccccccccesseseseeesteeeeeeeees 
(hierna die Verweerder genoem) te arresteer en aan te hou en hom 

  

   

  

  

FORM 3 

SUMMONS: NAMPTISSEMENT | 

IN THE HIGH COURT OF VENDA 

In the matter between: 
Plaintiff 

and 
Defendant 

To the Sheriff or his Deputy: ; 

INFORM Avuiiccsccccccccssssccsccsssscscaessesescensacenseesaeceseesseeeseseesneneneeseaenneeees 

Boece (occupation), 

  

(residence or place of business) and hereinafter called the Defen- 
ant— 

(1) that he is hereby called upon immediately to pay to 

(occupation), 

  

    
   
   

(residence ¢ or place of business)........00..0 ee « 
(hereinafter called the Plaintiff) and amount of... ee 
together with interest thereon at the rate of.... per cent 
per annum as from.............4.....0. claimed by Plaintiff................ 

  

(here set out the cause of action) 
and a copy of which document is annexed hereto; 

(2) that failing such payment, he is hereby called upon to 
appear before this Court personally or by an advocate at 

day of easeceaeseseseseaeaeseaeees 19.00... at 10h00 (or as soon thereafter as 
_ the matter can be heard) to admit or deny his liability for the 

said claim, and to state why the mortgaged property should not 
be declared executable; 

(3) that if he denies liability for the same, he shall not later 
than noon ON... 1 day of... 
19....., file an affidavit with the Registrar of this Court, and serve 
a copy thereof on Plaintiff’s attorney, which affidavit shail set 
forth the grounds of his defence to the said claim, and in parti- 
cular state whether he admits or denies his signature to the said 
deatesuesosenesacsaatssserenesaceeseetseeeseaes or whether he admits or denies the 
signature or authority of his agent. 

AND INFORM the said Defendant further that in the event 
of his not paying the amount and interest above-mentioned to 
the Plaintiff immediately and if the (the said defendant) further 
fails to file an affidavit as aforesaid, and to appear before this 
Court at the time above stated, namptissement may forthwith be 
granted against him with costs, and the mortgaged property may 

- be declared executable, but that against payment of the said 
amount, interest and costs, he will be entitled to demand security 
for the restitution thereof if the said sentence should thereafter 
be reversed. 

AND serve a copy of this summons and of the said.........0.000...... 
<eeseeseaceaeseseccseesaesseeestseetecs on the said Defendant and then return 
this summons to the Registrar with your return of what you have | 
done thereon. : 

/ / Registrar of the High Court of 
dasasaeseseesensenessseseaselessuaceteeseeeenssees Venda 

Plaintiff’s attorney 

Address for service: 

  

FORM 4 

WRIT OF ARREST SUSPECTUS DE FUGA 

IN THE HIGH COURT OF VENDA 

In the matter between: 

        

Plaintiff 
and : 

Defendant 
To the Sheriff or his Deputy: 

You are hereby commanded to apprehend A.............:cscecseecseeeeee 
. .. (sex), .. .. (occupation), 

(residence or place of business) in the District Of... eee 
(hereinafter called the Defendant) and to detain and bring him
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voor hierdie Hof te bring op die... dag van......... seeneneeees 
19.00... , om 10h00, om C......... easeaeeeescucsssasanevenscseaeseneconsaesececaeenseaaeens sete 
D (geslag), . (beroep), 

  

(woon- of besigheidsplek) in die distrik. o.oo cicccecccccesececeseeceseeees 
(hierna die Eiser genoem) te antwoord in die aksie waarin die 
Elser (1).c..cccccccccecsescssesccseestenssesestecce (2) .eceeeececeeeescetesescsteneteseseseneeenteeses 
ON (B).nececcecceecceseeceeecsecescscees van die Verweerder vorder, en om die 
uitspraak van die Hof daarop af te wag of indien lasbrief uitgereik 
word na instelling van geding, om redes aan te voer waarom hy 
nie gelas behoort te word om die uitspraak van die Hof af te wag: 
of sekerheid te stel dat hy binne die Hof se regsgebied sal bly totdat 
uitspraak gedoen is in die aksie ingestel deur Co... cece eee 
Doin (BeS]ag), ..cececceccsesceeecssseees ......(beroep), 

    

   
(woon- of besigheidsplek), in die distrik secseeseeseneeseses 
(hierna die Eiser genoem) waarin. nas Eiser vorder (1)... 

of by versuim om sekerheid aldus te stel, hy nie in ’n gevangenis 
aangehou behoort te word hangende die uitspraak van die Hof nie. 
(2) Aan die Bevelvoerende Offisier van die Gevangenis aan wie 
die Adjunk-balju hierdie lasbrief voorlé. 

U word hierby gelas om die genoemde C.D. in bewaring te neem 
en hom veilig aan te hou totdat hy na die Hof verwyder word vir die 
doel in die eerste gedeelte van hierdie lasbrief uiteengesit, of totdat 
hy andersins regtens ontslaan word. 

Griffier van die Hoérhof van 
Venda 

Eiser se prokureur 

Adres vir betekening: 

  

Opmerking.—Die koste van hierdie lasbrief is getakseer en tcege- 
staan in die bedrag van. , uitsluitende die 
Balju se gelde van.........0.00000c 

  

Guittier van die Hoérhof van 
Venda 

VORM 5 

BORGAKTE BY ARRES 
Ons, die ondergetekendes, C 
      

erken hierby dat ons en ons onderskeie cksdicuteurs’ en administra- 
teurs teenoor die Balju van die Hoérhof van Venda (of die Adjunk- 
balju vir die distrik.... ee ), gesamentlik en 
afsonderlik verbind is, om aan hom of sy sessionarisse of regs- 
verkrygendes die SOM VAD... cccccesseesscseeeeeeeee te betaal indien 
die genoemde C D... 
nie behoorlik voor die Hoérhof van Venda te.. 

    

    

seeseecssseseeseerssseresense VAD cececseseeee 
GUSUIK. «ooo ecccccctecsecceeeccacsccscsecsceesescsseecacsessesecsesucseacesescescatsacseseescetenesee 
(hierna die Eiser genoem) te antwoord in ’n geding waarin die 
Biser (L)..ccccccecssecescsesseccscsecee (2). eceecceccccsecscssesstsesssescacseseessstsserenees 
(3) vececceeees .. Van genoemade Cou... sceeseteeeeee 
Daneicccccceccceesccsseeceeeenseees nie daarna binne die regsgebied van 
hierdie Hof bly totdat uitspraak in die geding gegee is nie. 

ONDERTEKEN deur ons in die teenwoordigheid van die onder- 
getekende getuies te Co. ececceesenecsteesteereees op hierdie... ee 
dag VAD esooeccesceensntersnnnenseescereessees 19 

As getuies:   

(SEX), wc     
(residence or place or business) in the District of 
(hereinafter called the Plaintiff) in an action wherein the Plaintiff 
claims (1) 
and (3)....... 
judgment o 's Court thereon, or ifm writ issued after institution of 
proceedings, to show cause why he should not be ordered to 
abide the judgment of the Court or furnish security for his further 
presence within its jurisdiction until its judgment has been delivered 
in the action instituted therein, by C 

(sex), 

(residence or place of business), in the District of.............0....... 
(hereinafter called the Plaintiff), and in which the said Pl 
CLAIMS (1)... eeceececesesesecevscecsesesesceceees 2D) eecceeecesesesesecscssecesetecsessssenseeneee 
ANd (3)... eee ceeenetee from Defendant, or failing the due 
provisions of such security, why he should not be committed to 
prison and detained pending the judgment: of this Court in the. 
said action. (2) To the Officer Commanding the Prison to whom the 
deputy-sheriff presents this writ. 

    

   

  

You are hereby commanded and required to receive the ‘said 
C.D. and to keep him safely until such time as he shall be removed 
to have him before the Court in accordance with the first part of 
this writ or until he shall be otherwise lawfully discharged. 

Registrar of the High Court of 
Venda 

Plaintiff’s attorney 

Address for service: 

  

Note. —The costs of this writ have been taxed and allowed at 
ceseeeaceleneaeleneeseeeeasestseseeneaes exclusive of the Sheriff’s caption fee of 

Registrar of the High Court of 
Venda 

FORM 5 

ARREST—BAIL BOND 

We, the undersigned, C... 
D of. 

hereby acknowledge ourselves to be firmly bound to the Sheriff 
of the High Court of Venda (or the Deputy-sheriff for the District 
OP ceeeececceseccceeeesceteeees ), in an amount Of... eee 
to be paid to the said Sheriff (or Deputy-sheriff) or his cessionaries 
or assigns, for which payment we bind ourselves jointly and 
severally, and our respective executors and administrators in like 
manner, the condition of this Bond being that if the said C............... . 

duly appear before the High Court of Venda 
h day of 

saeaeees , at 10h00, to answer A... ee      

  

B... in the District 
OF eee ccccseccsessenssecesescsesessesenesuavsussesesessssassneseseseasauscasassassesescauesensreseestaessaes 
(hereinafter called the Plaintiff) in an action wherein the said Plain- 
tiff Claims (1)... cc ccscesesssesesesteecesees (2). ceccecccecceccssssesesessecsesesseneneecs 
3B) eeccceccccccccccecrsessescstesesegeeestene from the said Cu... eee 

  

and thereafter remains within the juris- 
diction of this Court until its judgment has been delivered in. the 
said action, and abides such judgment, this Bond shall be void; 
otherwise it shall be of full force and effect. 

SIGNED by us in the presence of the subscribing witnesses 
on this the aoe caecaeceenecaacuasses ccesaeeaacensentsnesslen 

    

. Surety)
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VORM 6 FORM 6 

OORDRAG VAN BORGAKTE ASSIGNMENT OF BAIL BOND — 

EEK, cosesssscccsssssesssseselebecesavessaneeeeseseetengsnuavnsreegeecasassuanevants sueeestnestuetsaseen Ty ceccceeevestesstesssetsssesesee « ccsuseasucesvecssaiestsnesssavecseeeesnsees seacuueecanetessecesentess ; 

in my hoedanigheid as Balju van die Hoérhof van Venda (of Adjunk- | in my capacity as Sheriff of the High Court of Venda or Deputy- 

balju vir die distrik.......... * vaeseseceneneee ) | sheriff for the district Of. ........:.c:ccscecccciccceeeaceeseceetsecaneennenasenrensernsess ) 

  

sedeer hierby en dra hierby oor aan A... 
Bo cecccccssssesesesesseeisveacsessseeees , die genoem 
en belang in die voorgaande borgakte. 

GETEKEN deur my in die teenwoordigheid van die onderge- 

tekende getuies te. neve Her die... cere 
GAG VAD... see ececec eee cseetesreeeeeeteneet el Deecees 

iser, al my regte, titel 

  

    
As getuies: 

La cocecscessesessessssesesssessesteeesseeeeseense 
Qe cecccsesesssssscssscseceesscecsesesestareneeees 

VORM 7 

KENNISGEWING AAN DERDE PARTY 

IN DIE HOERHOF VAN VENDA 

In die saak tussen: . 
Eiser 

en 
Verweerder 

en 
Derde Party 

Aan die bogenoemde Derde Party: 

NEEM KENNIS dat die bogenoemde Eiser °n geding teen die 

bogenoemde Verweerder ingestel het vir die regshulp in die. dag- 

vaarding uiteengesit, ’n afskrif waarvan hiermee aan u beteken 

word. 

Die bogenoemde Verweerder eis *n bydrae of skadeloosstelling 

(of so ’n ander grond as wat voldoende is om ’n derdeparty kennis- 

gewing te regverdig) op die gronde in die aanhangsel hiervan uit- 

eengesit. mc 

As u daardie gronde betwis of die vordering van die Eiser teen 

die Verweerder betwis, moet u binne.......... dae kennis gee van u 

voornerme om te verdedig. Die kennisgewing moet skriftelik wees 

en by die Griffier ingedien word en ’n afskrif daarvan moet aan die 

bogenoemde Verweerder by die adres onderaan hierdie kennis- 

gewing vermeld, beteken word. Daarin moet ’n adres (nie synde n 

posbus of poste restante nie) binne 10 kilometers van die Hof af 

vir die betekening aan u van kennisgewings en dokumente in die 

geding, aangegee word. Binne 14 dae nadat u aldus kennis 

gegee het, moet u ’n pleit op die Eiser se vordering teen die Ver- 

weerder of ’n pleit op die Verweerder se vordering teen u, of beide 
sodanige pleite, indien. . 

  

Gedateer té....2.... cere hierdie... eee 
AG VAI cece esse eeseeseeseseneeeenseenesseees 

Verweerder se prokureur 
(Adres) 

AD cececcecccsescesceecesetererevonseeeeses 
en aan Eiser se prokureur 

(Adres) 

VORM 8 
KENNISGEWING AAN BEWEERDE VENNOOT 

IN DIE HOERHOF VAN VENDA 
Saak Nov... eee 

In die saak tussen: 
. / Eiser 

en 
Verweerder 

Aan: 

A ccccccsesserescscsssesesesescsessetssesnseeeetense Bo neccccecccecsesssesstsssssesessaceneneeseeseesees 

NEEM KENNIS dat ’n aksie deur bogenoemde Eiser teen boge- 

noemde Verweerder om die bedrag vatl.............:: espe te 

ingestel is en dat die Eiser beweer dat bogenoemde Verweerder ’n 

vennootskap is waarvan U vanal............-ceeee deseeeeeevteneees tot 
ceeseaveasaseseseaneveceeceeesssenseneae *n vennoot was. 

Indien u dit betwis dat u ’n vennoot was of indien u beweer dat 

geen aanspreeklikheid as vennoot in bogenoemde tydperk teen u 

ontstaan het nie, moet u binne 14 dae na die betekening van 

hierdie kennisgewing kennis gee van voorneme om te verdedig. 

Nadat u aldus kennis gegee het, sal ’n afskrif van die dagvaarding 

wat aan bogenoemde Verweerder beteken is, aan u beteken word, 

hereby cede, assign and make over all my right, title and interest 
in the aforegoing Bail Bond to Av........csesececccestesseceseeesteeeseeteecesrenetse 
Buiccecseessecescsecceesssseseeseeeseeees the above-named Plaintiff. 

FORM 7 

NOTICE TO THIRD PARTY 

IN THE HIGH COURT OF VENDA 

In the matter between: : 
Plaintiff 

and 
. Defendant 

and 
- Third Party 

To the above-mentioned Third Party: 

TAKE NOTICE that the above-named Plaintiff has commenced 
proceedings against the above-named Defendant for the relief 
set forth in the summons a copy of which is herewith served upon 
you. . 

The above-named Defendant claims a contribution or indemni- 

fication (or such other ground as may be sufficient to justify a 

third-party notice) on the grounds set forth in the annexure hereto. 

If you dispute those grounds or if you dispute the claim of the 

Plaintiff against the Defendant you must give notice of your inten- 

tion to defend, within............ days. Such notice must be in writing 

and filed with the Registrar and a copy thereof served on the above- 

named Defendant at the address set out at the foot of this notice. 

It must give an address (not being a post office box or poste restante) 

within 10 kilometres of the Court for the service upon you of 

notices and documents in the action. Within 14 days of your 
giving such notice you must file a plea to the Plaintiff’s claim against 

the Defendant or a plea to the Defendant’s claim against you, or 
both such pleas. . 

  

Defendant’s attorney 
(Address) 

and to Plaintiff’s attorney 
(Address) 

FORM 8 

_ NOTICE TO ALLEGED PARTNER 

IN THE HIGH COURT OF VENDA 

Case No.......cccceccccceereseeee 
In the matter between: 

Plaintiff 

Defendant 

TAKE NOTICE that action has been instituted by the above-. 

named Plaintiff against the above-named Defendant for the sum of - 

cocustnavecacseneneseaueceseeeesenavene® , and that the Plaintiff alleges that the 

above-named Defendant is a partnership of which you were from 

jeseaseaneeceecseseaeecaaevousanveses TO. eceeeeeeeeeeeererereeeeee & Partner, 

If you dispute that you were a partner or that the above-mention- 

ed period is in any way relevant to your liability as a partner, you 

must within 14 days of the service of this notice give notice 

of you intention to defend. Upon your giving such notice a copy 
of the summons served upon the above-named Defendant will be 
served upon you. ‘  
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Om aldus kennis te gee, moet u ’n kennisgewing waarin vermeld 
word dat u voornemens is om te verdedig by die Griffier indien en ’n 
afskrif daarvan aan die Eiser by die adres hier onderaan vermeld, 
beteken. In u kennisgewing moet ’n adres (nie synde ’n posbus of 
poste restante nie) binne 10 kilometers van die Hof af vir die 
betekening aan u van kennisgewings en dokumente in die aksie, 
aangegee word. Tensy u al hierdie dinge doen, sal u kennisgewing 
ongeldig wees. . 

Daarna moet u ’n pleit indien waarin u kan betwis dat u ’n 
vennoot was of kan aanvoer dat die hierbo beweerde tydperk nie 
ter sake is nie of dat die Verweerder aanspreeklik is, of al drie 
hierdie verwere. 

Indien u nie aldus kennis gee nie sal dit u nie vrystaan om enige 
van bogenoemde verwere te opper nie. Indien die genoemde Ver- 
weerder aanspreeklik bevind word, sal u blootstaan aan die uit- 
reiking van *n lasbrief vir uitwinning teen u indien die Verweerder 
se bates uitgewin is en onvoldoende is. 

  

N.B.—In aansoekverrigtinge moet hierdie vorm paslik gewysig 
word, 

a VORM 9 

DAGVAARDING 

(Ten opsigte van skuld of gelikwideerde eis) 

IN DIE HOERHOF VAN VENDA 

Saak No.icccceccccecceeesees 
In die saak tussen: 

Eiser 
en 

Verweerder 

Aan die Balju of sy Adjunk: 

STEL A.B., Vatnw.ccccscccsccssssssesecesssssessssseeseeesesesssessuseeeerececsnseeteeanters 
(meld geslag en berep)......... cc cceecceseseseseeesetsteeceeereatenenes ve 
(hierna die Verweerder genoem), in kennis dat C.D., van.. bes 
(vermeld geslag en berOeP)........... cece elecesesesesescsesersesesessececseseseessatesneas 
(hierna die Eiser genoem), hierby ’n aksie teen hom instel.in welke 
aksie die Eiser vorder: : 

(Sit die skuldoorsaak hier bondig uiteen) - 

   

STEL die Verweerder verder in kennis dat indien hy die eis . 
betwis en die aksie wens te verdedig, hy binne............ dae na die 
betekening aan hom van hierdie dagvaarding by die Griffier van 
hierdie Hof te... cesceseseeseeeeenecees 
Griffier) ’n kennisgewing van sy voorneme om te verdedig moet’ 
indien en ’n afskrif daarvan aan die Eiser se prokureur moet 
beteken, in welke kennisgewing ’n adres (nie synde ’n posbus of 
poste restante nie) 10 kilometers van die Hof af vir die betekening 
aan die Verweerder van alle kennisgewings en dokumente in die 
aksie, aangegee moet word. 

STEL die Verweerder verder in kennis dat indien hy versuim om 
°’n kennisgewing in te dien en te beteken soos voormeld, vonnis 
soos aangevra teen hom gegee kan word sonder verdere kennis- 
gewing aan hom. - 

En beteken onmiddellik daarna *n afskrif van hierdie dagvaar- 
ding aan die Verweerder en lewer die oorspronklike aan die Griffier 
terug met ’n relaas van wat u daaromtrent gedoen het. 

(meld adres van die. 

To give such notice you must file with the Registrar and serve a 
copy thereof upon the Plaintiff at the address set out at the foot 
hereof a notice stating that you intend to defend. Your notice 
must give an address (not being a post office box or poste restante) 
within 10° kilometres of the Court for the service upon you of 
notices and documents in the action. Unless you do all these 
things your notice will be invalid. 

Thereafter you should file a plea in which you may dispute 
that you were a partner or that the period alleged above is relevant 
or that the Defendant is liable, or all three of these matters. 

If you do not give such notice you will not be at liberty to 
contest any of the above issues. If the above-named Defendant is 
held liable you will be liable to have execution issued against you, 
should the Defendant’s assets be excussed in execution and be 
insufficient.” 

      

N.B.—In application proceedings this form should be appro- 
priately altered. 

FORM 9 

SUMMONS 

(Claim in respect of debt or liquidated demand) 

IN THE HIGH COURT OF VENDA 

In the matter between: 

Plaintiff 
and 

Defendant 

To the Sheriff or his Deputy: 

INFORM A.B,, Of....ccccccscccsssscstscssecescscsesessssanesssesesseecsssesesessseatecaeevaneess 
(state sex and occupation)... vee 
(hereinafter called the Defendant), that C.D., of. vee 
(State sex and OCCUPATION)... cece ccesssssesensseeeneceeseseaseneneteesereseseseee 
(hereinafter called the Plaintiff) hereby institutes action against 
him in which action the Plaintiff claims: 

(Here set out in concise terms Plaintiff’s cause of action) 

INFORM the defendant further that if he disputes the claim and 
wishes to defend the action he shall within.............. days of the 
service upon him of this summons file with the Registrar of this - 
Court at (here set out the address of the Registrar’s office) notice of 
his intention to defend and serve a copy thereof on the Plaintiff’s 
attorney, which notice shall give an address (not being a post 
office box or poste restante) within 10 kilometres of the Court for 
the service upon the Defendant of all notices and documents in the 
action, 

INFORM the Defendant further that if he fails to file and serve 
notice .as aforesaid, judgment as claimed may be given against 
him without further notice to him. 

   

  

And immediately thereafter serve on the Defendant a copy of this 
summons and return the same to the Registrar with whatsoever you 
have done thereupon. ‘ 

    

  Registrar of the High Court of 
Venda 

Plaintiff’s attorney 

Address: 
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VORM 10 

GEKOMBINEERDE DAGVAARDING 

IN DIE HOERHOF VAN VENDA 

Saak No.....ccccceeeeeeee 
In die saak tussen: © : 

Eiser 
en 

: , Verweerder 
Aan die Balju of sy Adjunk: ¢ 

STEL A.B. Vati...... ccc ccccccscscsssessscsceceesesceesessesaeeeeeseneseaeateeen seesesesersseeeee ‘    (vermeld geslag en beroep)ss.....c....ccccecseecseeeseeeeeeseeeeeenee 
(hierna die Verweerder genoem), in kennis dat C.D. van. eve 
(vermeld geslag en berOep)...........-cccececesccceeceeecenserseseeseanesstesssasseeeeponeeees 

’ (hierna die Eiser genoem), hierby ’n aksie teen hom instal waarin 
_ hy die regshulp eis wat in die aangehegte besonderhede aangegee 

word, op die gronde daarin uiteengesit. 
STEL die Verweerder verder in kennis dat indien hy die eis 

betwis en die aksie wens te verdedig, hy— : 

@ binne............ dae na die betekening aan hom van hierdie 
dagvaarding by die Griffier van hierdie Hof te............ cece 
(meld adres van die Griffier) ’n kennisgewing van sy voorneme om 
te verdedig moet indien en ’n afskrif daarvan aan die Eiser se 
prokureur moet beteken, waarin ’’n adres (nie synde ’n posbus of 
poste restante nie) binne 10 kilometers van die Hof af vir die 
betekening aan die Verweerder van alle kennisgewings en doku- 
mente in die aksie, aangegee word; 

Gi) daarna, en binne 21 dae na die indiening en betekening 
van die kennisgewing van voorneme om te verdedig soos voor-- 
meld, by die Griffier ’n pleit, eksepsie, kennisgewing van mosie vir 
deurhaling, met of sonder ’n teeneis, moet indien en aan die 
Eiser moet beteken. 

STEL die Verweerder verder in kennis dat indien hy versuim om 
*’n kennisgewing soos voormeld in te dien of te beteken, vonnis 
soos aangevra teen hom gegee kan word sonder verdere kennis- 
gewing aan hom, of indien hy versuim om te pleit, eksepsie op te 

werp, aansoek om deurhaling te doen of ’n teeneis in te stel nadat 
so ’n kennisgewing ingedien en beteken is, vonnis ook teen hom 
gegee kan word. 

En beteken onmiddellik daarna ’n afskrif van hierdie dagvaarding 
aan die Verweerder en lewer die oorspronklike aan die Griffier 
terug met ’n relaas van wat u daaromtrent gedoen het. 

Griffier van die Hoérhof van 
Venda 

AAANHANGSEL 
Besonderhede van Eiser se vordering..... 

    

Adres van Eiser se 
prokureur: 

  

-  Biser se advokaat 

VORM 11 

BLOOTLEGGING—VORM VAN BEEDIGDE VERKLA- 

RING IN DIE HOERHOF VAN VENDA 

Saak NoO.......cccecceceseseeeeeee 

In die saak tussen: 
A.B. Eiser 

en 

C.D. Verweerder 

Ek, C.D. die bogenoemde Verweerder, verklaar onder eed: 

(1) Ek het in my besit of onder my beheer die dokumente betref- 
fende die geskilpunte in hierdie aksie wat in die eerste en. tweede 
dele van die Eerste Aanhangsel hiervan aangegee word. 

(2). Ek maak beswaar teen die blootlegging van die dokumente 
in die tweede deel van die Aanhangsel aangegee. 

(3) My beswaar berus daarop dat........ccccccceceeecseseersteeseeeee 
-(vermeld hier op watter gronde die beswaar gemaak word en 
bevestig die feite sover moontlik). 

(4) Ek het die dokumente betreffende die geskilpunte in hierdie 
aksie wat in die Tweede Aanhangsel aangegee word, in my besit 
of onder my beheer gehad maar nou nie meer nie. ,   
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FORM 10 
‘COMBINED SUMMONS 

IN THE HIGH COURT OF VENDA 
' Case No......... sccssiueestssiesessesecs 

In the matter between: 
. Plaintiff 

and 
Defendant 

To the Sheriff or his Deputy: 

INFORM A.B,, Off......ccccccscssssessssssesssssessssescsessesescssecaneseaessaneseseneseseatecss 
(state sex and occupation)... eeeeees a 
(hereinafter called the Defendant), that C.D., of. wen 
(state sex and occUpatiOn).....0.......c cece cecsssessseececseseseseseneeneesssetsercacsees 
(hereinafter cailed the Plaintiff), hereby institutes action against 
him in which action the Plaintiff claims the relief and on the 
grounds set out in the particulars annexed hereto. 

INFORM the Defendant further that if he disputes the claim and 
wishes to defend the action he shall— 

(i) within............ days of the service upon him of this summons 
file with the Registrar of this Court at (set out the address of the 
Registrar) notice of his intention to defend and serve a copy there- 
of on the Plaintiff’s attorney, which notice shall give an address 
(not being a post office box or poste restante) within 10 kilo- 
metres of the Court for the service of all notices and documents 
in the action; 

(ii) thereafter, and within 21 days after filing and serving 
notice of intention to defend as aforesaid, file with the Registrar ° 
and serve upon the Plaintiff a plea, exception, notice to strike 
out, with or without a counter-claim. 

INFORM the Defendant further that if he fails to file and serve 
notice as aforesaid judgment as claimed may be given against him 
without further notice to him, or if, having filed and served such 
Notice, he fails to plead, except, make application to strike out or 
counter-claim, judgment may be given against him. 

And immediately thereafter serve on the Defendant a copy of this 
summons and return the same to the Registrar with whatsoever 
you have done thereupon. 

Dated at 

    

Registrar of the High Court of. 
Venda 

ANNEXURE 
Particulars of Plaintiff’s claim.....0...cccccccscsesccsessessesesesesseereseeee 

  

Address of Plaintiff’s 
attorney: 

  

Plaintiff’s advocate 

FORM 11 | 
DISCOVERY—FORM OF AFFIDAVIT 

IN THE HIGH COURT OF VENDA 

, Case No.....ccecccceccseneense 
In the matter between: 

. A.B. Plaintiff 

and 

C.D. Defendant 

I, C.D., the above-named Defendant, make oath and say: 

(1) I have in my Possession or power the documents relating to 
the matters in question in this action set forth in the first and second 
parts of the First Schedule hereto. 

(2) I object to produce the said documents set forth in the second 
-part of the said Schedule hereto. 

(3) I do so for the reason thhadte.ccccccccccosessessssensesssssesceeseneeeeeseenseee 
(here state upon what grounds the objection is made, and verify 
the fact as far as may be). 

(4) I have had, but have not now in my possession or power, 
the documents relating to the matters in question in this action, 
set forth in the Second Schedule hereto.
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(5) Laasgenoemde dokumente was laas in my besit of onder my 
beheer..... eee (Vermeld wanneer). 

(6) Dito. cece ce ceeees (vermeld hier wat van laasge- 
noemde dokumente geword het en in wie se besit hulle is). 

(7) Na die. beste van my wete het ek geen ander dokumente of 
afskrifte of uittreksel daarvan wat betrekking het op enige geskil- 
punt in hierdie aksie, as die in die Eerste of Tweede Aanhangsels 
hiervan aangegee, nou in my besit, bewaring of beheer of in die 
besit, bewaring of beheer van my prokureur of gevolgmagtigde 
nie, of van enige ander persoon namens my nie, en ek het ook nooit 
gz2had nie. 

  

Verweerder 

VORM 12 

KENNISGEWING INGEVOLGE REEL 35 (5) 

IN DIE HOERHOF VAN VENDA 

In die saak tussen: 
A.B. Eiser 

en 

C.D. Verweerder 

Geliewe kennis te neem dat die bogenoemde Eiser verlang 
dat u binne 21 dae by die ondergemelde adres ’n skriftelike ver- 
Klaring aflewer waarin uiteengesit word watter dokumente van 
die volgende aard u tans in u besit het of voorheen gehad het: 

  

In die verklaring moet u breedvoerig aangee watter dckumente 
nog in u besit is. Indien u nie meer enige van sodanige dokumente 
wat voorheen in u besit was, het nie, moet u meld in wie se besit 
hulle nou is. 

Indien u versuim om die kennisgewing binne die voormelde 
tydperk af te lewer, sal aansoek by die hof gedoen word om °n 
bevel waarby u verplig word om dit te doen en u gelas word om die 
koste van die aansock te betaal. 

Eiser se prokureur 
(Adres) 

VORM 13 

KENNISGEWING OM BLOOT TE LE 

IN DIE HOERHOF VAN VENDA 

Saak Nou... eens — 
In die saak tussen: : 

Eiser 
en 

Verweerder 

NEEM KENNIS dat die............. deveegagvnessegennsigentsengyseteengeesees 
(eiser of verweerder) verlang dat u binne 10 dae die volgende 
dokumente wat:in u beédigde verklaring gedateer die........0....0...-- 

  

GAZ VAM. eee ccecce cece eeeeceeeeeeeeeeeeneeee 19.0.0... aangegee word, ter 
insae blootlé. \ 

(Beskryf dokumente veriang) . 

Gedateer te... ccccceccsececeeeeeeeeeee Herd... eeteneenees 
DAG VAD... scccccescssssssseeeeesereceneetteeee 19.0.0... 

ProKUreUr Vif... cesses 
Aan (Adres) 

*Brokureur vir die. cence 
(Adres) 

VORM 14 

KENNISGEWING DAT DOKUMENTE INGESIEN 
KAN WORD 

IN DIE HOERHOF VAN VENDA 
, Saak No... 

In die saak tussen: . 
‘ Eiser 

en 
Verweerder 

NEEM KENNIS dat u die dokumente in u kennisgewing van 
Gece ccctseteeeeeeeeee dag van...: 19 
genoem, by my kantoor of te....... 
tussen die Ure VANl........... eee we — 
op die volgende dae kan insien...............:.ccceceeneteeneeeeteteseeeseenees sess 

(of) 

  

  

(5) The last-mentioned documents were last in my possession 
OF POWEL 0. eeeccceeceeeeeceeteeseeeseeee (state when). 

(6) The... cece ceeeeaneeee (here state what has become of 
the jast-mentioned documents, and in whose possession they are 
now). 

(7) According to the best of my knowledge and belief, I have not 
now, and never had in my possession, custody, or power, or in the 
possession, custody or power of my attorney, or agent, or any 
other person on my behalf, any document, or copy of, or extracts 
from any document, relating to any matters in question in this 
action, other than the documents set forth in the First and Second 
Schedules hereto. 

  

Defendant 
FORM 12 

NOTICE IN TERMS OF RULE 35 (5) 

IN THE HIGH COURT OF VENDA 

In the matter between: - 
; Plaintiff AB. 

and 
C.D. Defendant 

Please take notice that the above-named Plaintiff requires you 
within 21 days to deliver to the undermentioned address a 
written statement setting out what documents of the following 
nature you have presently or had previously in your possession: 

  

In such statement you must specify in detail which documents 
are still in your possession. If you no longer have any such docu- 
ments which were previously.in your possession you must state in 
whose possession they now are. 

If you fail to deliver the statement within the time aforesaid, 
application will be made to court for an order compelling you to 
do so and directing you to pay the costs of such application. 

eesessesseeses ie ie ieee 

(Address) 
FORM 13 

DISCOVER Y—NOTICE TO PRODUCE 

IN THE HIGH COURT OF VENDA 

, Case No...cccicccccsccccscccseetseeseee 

Plaintiff 
In the matter between: 

Defendant 

TAKE NOTICE that the........... sescaveeseveesscsesaeesteecscaesetesaterereceneasecteee 
(plaintiff or defendant) requires you to produce within 10 days for 
his inspection the following documents referred to in your affidavit, 

  

dated the... cccccccesesesescesteeeeeees AY Of. ceccccessceeceeseenseersnereneesee 
19.0... 

(Describe documents required) 

Dated at... cccccescseseeeeeteeesereeeeees EMIS. cccecceeetereeeceteeteeeneee 
DAY OF. ceeccceccsesseeeeeeeereeeeseeeerecenee 19... 

Attorney for.......... 
(Address) 

To: : 

Attorney for the... ceeeeeeeeseeenes 
(Address) 

FORM 14 

NOTICE TO. INSPECT DOCUMENTS 

IN THE HIGH COURT OF VENDA 

Case NO........:ccceccceceeeeeeneeeee 

Plaintiff 
In the matter between: 

and 
Defendant 

TAKE NOTICE that you may inspect the documents mentioned 
in your notice of the... eee day of. 

at MY Office, OF At... cece te retentsereee 
and between the hours of..      
(or) 

\
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Dat die (Eiser of Verweerder) beswaar maak teen die blootlegging 

   

van die dokumente in u kennisgewing van die.........0.0.0.000ccceeeeees 
dag Vato .19........ genoem, vir insae deur u, op 
Brond daarvan dat... ccccccccsscscsesssedecsscsesescscscscsssesenseseesssssseseseaees 
(Vermeld die gronde) 

Gedateer te... ecclissi Hier die... cecceccseecsecsseeseeesssesees 
AQ VAM. eee cccccesececeescesecensseesegeeeerees 19.0. 

ProkUreur Vit... cveseeseseeeneeee 
. (Adres) 

Aan 

Prokureur vir GHC... eiececec eee eeeecneeeaeee 
(Adres) . 

VORM 15 

KENNISGEWING OM DOKUMENTE IN 
PLEITSTUKKE, ENS., BLOOT TE LE 

- IN DIE HOERHOF VAN VENDA 

' Saak No... cccceseeseeeeee 
In die saak tussen: 

. Eiser 
en 

Verweerder 

NEEM KENNIS dat die Eiser (of Verweerder) verlang dat u hom 
ter insae die volgende dokumente in U....0..0... ce vecaeseseaeceseseseerenes 
(deklarasie of pleit of beédigde verklaring) genoem, blootlé. 

(Beskryf dokumente vereis) 

Prokureur Vir... peseseeeenveseesseneneseeneees 
(Adres) 

VORM 16 

GETUIEDAGVAARDING 

IN DIE HOERHOF VAN VENDA 

In die saak tussen: 
. . . Eiser 

en 
Verweerder 

Aan die Balju of sy Adjunk: 

STEL: 

qd) 
(2). 

(3) 
(4) 
(Vermeld naam, geslag, beroep, ras en besigheids- of woonplek 

van getuie) ; 

in kennis dat elkeen van hulle hierby gelas word om persoonlik 
voor hierdie Hof te....... te verskyn OD... cece 
WiC. ceececcecsesessecceeecenseeeeees aS VAM... eee eeeceeseeneee 19........ 
om 10h00 en om daarna aanwesig te bly totdat hy deur die Hof 
verskoon word, ten einde getuienis af te 16 namens die bogemelde 
Eiser/Verweerder aangaande sake waarvan hy kennis dra betref- 
fende ’n aksie nou in die genoemde Hof hangende, waarin die 
Biser van die Verweerder (1)....0....cccccccccscccssscesecssssesecsecsecessucstesuesseseess 
(2) eeccecessscetescsesescssesestesseseseecsacacsnaveee (3) eeeeecececeecescdeceeneeesenecseslececeeeesanenseee 
vorder. 

       

EN STEL hom in kennis dat daar verder van hom verlang word 
OM cess cee cccecsecseststesenesesecessssaeseseescsuencscscssesscalcavavatevarsusavsreusevavavauceeneanes 
(beskryf hier noukeurig elke dokument, boek of ander voorwerp 
wat voorgelé moet WOrd)..........-ccecceccssccessecssssesssssnsesssegeoeceauceesseetestevectans 
saam met hom te bring en aan die genoemde Hof voor te lé. 

EN STEL elk van die genoemde persone verder in kennis dat hy 
in geen omstandighede moet nalaat om aan hierdie getuiedagvaar- 
ding te voldoen nie aangesien hy hom daardeur kan blootstel aan 
*n boete van R50 of gevangenisstraf van-drie maande. 

"That the (Plaintiff or Defendant) objects to giving you inspection 
of the documents mentioned in your notice of the... eee 
Cay Of... eescecseccsecteccecesesstessseene 19.000... , on the grounds that................ 
(State the grounds) , 

Dated ate... .cccceescesesesesssssseseseens TIS... ccese cece teeseenegeeeees 
WAY Of eeeeeccessccessneessesssnescensseereenes 19.00... 

Attorney f0F,.-vccscccccccecn, 
(Address) 

To: 

Attorney for the.....cccesccsseescsssesecssecssssecsssece 
(Address) 

FORM 15 

NOTICE TO PRODUCE DOCUMENTS IN 
PLEADINGS, ETC. 

IN THE HIGH COURT OF VENDA 
> Case No... cece 

In the matter between: 
Plaintiff 

and . 
Defendant 

TAKE NOTICE that the Plaintiff (or Defendant) requires you 
to produce for his inspection the following documents referred 
CO BD YOU... ec ccecsececsesesseseeseessessesscsecovsscsscnsvsusansavssussesansavsuasasseareneaneese 
(declaration or plea, or affidavit). 

(Describe documents required) 

Attorney f08..... eee 
(Address) 

To: 

~ Attorney for the... Leseeeteesceceeese 
(Address) . 

FORM 16 

SUBPOENA 

IN THE HIGH COURT OF VENDA 

Case Now... cccclceeecseree 
In the matter between: 

. - Plaintiff 
. . and : 

Defendant 
To the Sheriff or his Deputy: 

INFORM: 

q@) 

(2) 
(3) 

(4) 
(State names, sex, occupation, race and place of business or 

residence of each witness) : ,- 
that each of them is hereby required to appear in person before 
this Court at... OD. eeececeesescseeeeleseseetssescssstseeecs 
the.....0...... seueteceeesteseeecsacesensensaes Eh i) 19.0000... 
at 10h00 and thereafter to remain in attendance until excused by 
the said Court, in order to testify on behalf of the above-named 
Plaintiff/Defendant in regard to all matters within his knowledge 
relating to.an action how pending in the said court and wherein 
the Plaintiff claims (1)......c.cccccccccccccscsssescssessessesscssessssusancsesevcavenreceeveee 
(2) saeeseccecesesesssesecelicsesssessacsesssesnecees (3) .eeeeeeecescseeeeeseatsneesseecseseeecesseestenes 
from the Defendant. 

AND INFORM him that he is further required to bring with 
him and to produce to the said Court....c..c.ccccccsssescsesetecssesesetseeee 
(here describe accurately each document, book or other thing to 
be produced)............5.. asaeeecaesesesesesesssceucacseapesessesseterassscececseacatavecansennenss 

AND INFORM each of the said persons further that he should 
on no account neglect to comply with this subpoena as he may 
thereby render himself liable to a fine of R50, or to ‘imprisonment 
for three months. 0 . 

  

Griffier van die Hoérhof van 
Venda 

Eiser/Verweerder se 
prokureur   Registrar of the High Court of 

Venda 

Plaintiff’s/Defendant’s 
attorney
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VORM 17 | 

_KENNISGEWING INGEVOLGE REEL 43 — 

IN DIE HOERHOF VAN VENDA | _ 

In die saak tussen: 
Applikant 

en 
Respondent 

Aan die bogenoemde Respondent: 

NEEM KENNIS dat indien u voornemens is om hierdie eis te 

verdedig, u binne 14 dae ’n antwoord by die Griffier van hierdie Hof 

moet indien, waarin ’n adres vir betekening binne 10 kilometer 

van die Hof af aangegee word, en ’n afskrif daarvan aan die 

Applikant se prokureur moet beteken. Indien u dit nie doen nie sal 

u outomaties belet wees om te verdedig en vonnis soos aangevra 

kan teen u gegee word. In u antwoord moet aangedui word welke 

bewerings in die Applikant se verklaring u erken of ontken en u 
verweer moet bondig daarin uiteengesit word. 

hierdie..eccccceseceeeeeeee eee 

    

VORM 17A 

HERSTEL VAN HUWELIKSREGTE 

IN DIE. HOERHOF VAN VENDA 

Saak No.........0..... cecseeseee 
Aan: 

A.B., VOOrnCOM VAD... ceteetectetse essere reeeecstsnannanineeetanent sees coesees 
maar wie se huidige adres onbekend is. 

NEEM KENNIS dat u by ’n’ Hofbevel gedateer die..................... 
dag Vani....c cee 19.0... , gelas word om terug te keer na en 
huweliksregte te herstel aan C.D... Uo... cece 
(eggenoot/eggenote), op of voor die.................... dag Vall... 

19.0000... Indien u versuim om dit te doen en u nie 
voor die bogenoemde Hof om 10h00 op die..............0.05 dag van 
dedaeenecesenesees 19......., Tedes vir die teendeel aanvoer nie, kan ’n 

egskeidingsbevel teen u gegee word met koste en aan UL... 
vececanacesvisecsesecseasssaeseseseeneseneneeseets (eggenoot/eggenote) kan die toesig 
Oor die... minderjarige kind(ers) van die huwelik toe- 
geken word, en u kan beveel word om onderhoud te betaal vir 
vebaeusseseesensesaeseetens ten bedrae van 

    

Griffier van die Hoérhof van 
Venda 

beueeeeeees isc se peokurea 77 

(Adres) 

VORM 18 
LASBRIEF TOT UITWINNING 

IN DIE HOERHOF VAN VENDA 
. Saak No... cee 

In die saak tussen: 

Aan die Adjunk-balju.........cc. cece ciseieeeece ees ieensseeeeieesserety 

vir die distrik....0.cccccccecccceceeceee sere resesneacseeeesensseaneae vet 

U word hierby gelas om op die roerende goed van 
die bogenoemde Verweerder 

  

    
VAD ce cccccscsceccccsccecsescsceecesscecessseesesenevssseseasaerssstssscseasessenenseetiensegs (adres) 

decetesseeeenseetaeeee . wea. Deslag te 16 en dit by openbare veiling 

uit te win tot ’n bedrag van..............0- tesame met rente daarop 

teen... persent per jaar vanaf die... dag van 

ba eeneeeaeeeeesueened 19... plus die bedrag van....... vir die 

  

   getakseerde koste en uitgawes van die genoemde........ 

ccuauuavecuauavacaseseavscstasssceetanseeteceseestecsoee (Eiser) wat hy by uitspraak van 

hierdie Hof gedateer die... dag VAM... eee 

19.000. , in die bogenoemde saak verhaal het, ‘en ook alle ander 

koste en uitgawes van-die Eiser in die genoemde saak wat hierna 

egters behoorlik getakseer word, benewens al u koste daarby 

aangegaan.   

FORM 17 

NOTICE IN TERMS OF RULE 43 

IN THE HIGH COURT OF VENDA 

In the matter between: 
Applicant 

and 
, Respondent 

To the above-named Respondent: . 

TAKE NOTICE that if you intend to defend this claim you must, 
within 14 days, file a reply with the Registrar of this Court giving 
an address for service within 10 kilometres of the Court and serve 
a copy thereof on the Applicant’s attorney. If you do not do these 
things you will be automatically barred from defending, and 
judgment may be given against you as claimed. Your reply must 
indicate what allegations in the Applicant’s statement you admit 
or deny, and must concisely set out your defence. 

Address for service: 

  

FORM 17A__ 

. RESTITUTION OF CONJUGAL RIGHTS 

IN THE HIGH COURT OF VENDA 

To: 

A.B., formerly Of.........0c0eee:  squssuvsuessveneceseeaeeseessenseenees , but whose 
present address is unknown. 

TAKE NOTICE that by Order of Court dated the........... deveeetesees 

day Of... 19.0.0... , you are required to return, and restore 

conjugal rights, t0 C.D., YOUD.....0..0.c cece eee ee sree etree ntineneeies 

(wife/husband) on or before the.................-.- day Of... 
19.0. Should you fail to do so, and not show cause to the con- 

trary before the above-mentioned Court at 10h00 on the.................. 

  

day Of... 19.00... an order of divorce may be granted 

against you, with costs, and YOUL.............ccceseeee ereeeeiees en 

(wife/husband) may be granted custody of the.................. minor 

child(ren) of the marriage, and you may be ordered to pay mainte- 

nance FOL... eee at the rate of 

Dated at... this... day Of... 19. 

— Plaintiff’s attorney 
(Address) 

FORM 18 

WRIT OF EXECUTION 

IN THE HIGH COURT OF VENDA 

In the matter between: 
Plaintiff 

and 
Defendant 

To the Deputy-sheriff..00.0.0.0. elects cures eeeeeneeeeaeneeeeteneetes 

for the district Of. 0.0.0. cc ccccceeneccetenseseesesceeesesesesessevseeeaeneeersnt® 

You are hereby directed to attach and take into execution the 

movable goods Of... ee , the above-mentioned 

Defendant of 

  

| (AAML ESS)... ee eesseess cesses tecseeeeeseeeneesneeeetnennees and cause the same to 
be realized by public.auction the sum of.................... together with 
interest thereon at the rate Of... per cent per annum 

vectvaeeescscstsesesees day Of... 19........ , and the sum of 
for the taxed costs and charges of the said 

(Plaintiff), which he recovered by judgment of this 
Court dated the...........00.. ce. day of 19.0000... , in 
the above-mentioned case, and also all other costs and charges of 
the Plaintiff in the said case to be hereafter duly taxed according 
to law, besides all your costs thereby incurred. 
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Betaal verder aan die genoemde. ...000.0...0.0..0.00cceccceseecseseeceseesseseeeees 
of sy prokureur die bedrag of bedrae aan hom verskuldig met 
koste soos voormeld. —~ 
WAARVOOR dit u lasbrief is. 
En lewer hierdie lasbrief terug met ’n relaas van wat u daarom- 

trent gedoen het. : 

hierdie... 

Griffier van die Hdérhof van 
Venda 

“Riser se prokureur . 
(Adres) 

VORM 19 © 

VORM VAN SEKERHEIDSTELLING INGEVOLGE 
* - REEL 45 (5) 

IN DIE HOERHOF VAN VENDA 

_In die saak tussen: 
\ Eiser 

Verweerder 

NADEMAAL uit hoofde van ’n sekere lasbrief van die Hoérhof 
van Venda gedateer die... dag Vat. ce 

en 

19... , uitgereik op instansie van A.B. teen C.D. VAD. eects 
be seeseeevseavees Wie ie Adjunk-balju die onderge- 
noemde artikels geneem en daarop beslag gelé het, naamlik: 

  

DERHALWE verbind ons, die genoemde C.D. en G.H., van 
sasesegaeeeeceesaesesssserssavscsrevevarsaseeeeecate ; (beroep), 
as borg vir hom, onsself_gesamentlik en afsonderlik deur hierby 
teenoor die genoemde Adjunk-balju of sy sessionarisse, regver- 
krygendes of opvolgers, te onderneem dat die genoemde goed nie 
verwyder sal word nie maar in die besit van die genoemde C.D. 
onder beslaglegging sal bly en aan die genoemde Adjunk-balju (of 
ander persoon deur hom gemagtig om dit te ontvang) oorhandig sal 
word op die@...o ee dag van... 19.00... (die dag 
vir die verkoping bepaal) of op enige ander dag wanneer dit benodig 
mag word vir verkoping, tensy die genoemde beslaglegging regtens 
opgehef word. Vir die geval dat hierdie onderneming nie nagekom 
word nie, verbind ek, die genoemde G.H., myself en my goed hierby, 
ter betaling van die bedrag van..........00.000..... (geskatte waarde van 
die inbeslaggenome goed) aan die genoemde Adjunk-balju, sy 
sessionarisse, regverkrygendes of opvolgers, ten behoewe van die 
genoemde A.B. 

As getuie waarvan ons, die genoemde C.D..en G.H., hierdie. 
stuk onderteken op hierdie... dag Vat... 

i on 
goer 

G.H. 
ettesesenseesvevtaeacens i og ee 

deeseeeeeeneeees Adjenkebangy 

OORDRAG VAN BORGAKTE 
EEK elec cceceecssesseesscecessusecsvetasesscessucsusacssessavereeesnes 

in my hoedanigheid as Adjunk-balju vir die distrik 
sistnseneestaeeteseceees wey Sedeer en dra aan A.B. oor al my regte, 
titel en belang in die voorgaande borgakte. 

Onderteken deur my in die teenwoordigheid van die onderge- 
tekende getuies te : 
Nierdie..... 0 dag van. cece 19... 

fr ee cecesversesesenes 

As getuies: 

La ecccccsccceseeressesesteeseseeneen 
De ieccecstssectesecscsssatensevsesevstearsecsees 

VORM 20 

LASBRIEF TOT BESLAGLEGGING—ONROERENDE GOED 

In die saak tussen: 

Eiser 
en 

Aan die Adjunk-balju 
Vit die GiStIIK esc leccesesscsesseessserecsnesessuscssessersuctssscestescusuvscstessesteces 

  

  

Further ‘pay to the said..............: veeesseeseees or his attorney the sum 
or sums due to-him with costs as above-mentioned, and for your 
so doing this shall be your warrant. . : 

And return you this writ with what you have done thereupon. 

Registrar of the High Court of 
. _— Venda 

(Address) 

FORM 19 

FORM OF SECURITY UNDER RULE 45 (5) 
IN THE HIGH COURT OF VENDA 

In the matter between: 

Plaintiff 

and , 

Defendant 
WHEREAS by virtue of certain writ of the High Court of Venda 

dated the... day of... 19... , issued at the 
instance of A.B. against C.D. of.....cccccccc.- “aeteaeetseneuecstseeeasseeesentes Seeese 
the Deputy-sheriff has seized and laid under attachment the under- 
mentioned articles, namely: 

  

NOW, THEREFORE, we, the said C.D. and G.H., of................ 
oceveeeeaeaearatassetecsessseasaseceuaesees 9 Wieiiesieeeeeneees (OCCUpation), 
as surety for him bind ourselves severally and in solidum, hereby 
undertaking to the said Deputy-sheriff or his cessionaries, assigns 
or successors in office, that the said goods shall not be made away 
with or disposed of, but shall remain in possession of the said C.D. ~ 
under the said attachment, and be produced to the said Deputy- 
sheriff (or other person authorized by him to receive the same) on 
the... day of... 19.0000. (the day appointed 
for the sale), or on any other day when the same may be required 
in order to be sold, unless the said attachment shall legally be 
removed, failing which I, the said G.H., hereby bind myself, my 
person, goods and effects, to pay and satisfy the sum of..:....:........... 
(estimated value of the effects seized) to the said Deputy-sheriff, his 
cessionaries, assigns or successors in office, for and on account of 
the said A.B. 

In witness whereof, we, the said C.D. and G.H., have hereunto 
set. our hands on this... day of... dG. 

CD. 
beeeeseseeenes Tadement pebigg 7 

G.H. 

oer e ees eeeeesecuestetesece 

Deputy-sheriff 

ASSIGNMENT OF SURETY BOND 

. . hereby cede, assign and make over to 
. all my right, title and interest in the aforegoing surety bond. 

Signed by me in the presence of the subscribing witnesses 
this... _day of. 

A. 

FORM 20 
WRIT OF ATTACHMENT—IMMOVABLE PROPERTY 

IN THE HIGH COURT OF VENDA 
Case Now. ccccccccccccccceceeeceseeee 

Plaintiff 

In the matter between: 

and © 
. . Defendant 

To the Deputy-sheriff for . 
the District of.
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NADEMAAL u gelas is om die bedrag van... eee 
in te vorder ter voldoening van ’n vonnisskuld en koste deur A.B. 
in hierdie Hof op die... eee dag VAN... eels 
19.0... , verkry. 
EN NADEMAAL u in u relaas vermeld het dat... eee 

(gee jer die Adjunk-balju se relaas op die lasbrief teen roerende 
goed). . 
DERHALWE word u gelas om op die onroerende goed van die | 

genoemde C.D., Symde...c.c.cccccccsccsesecesecseeeeceeneesseesessseeeceaseeseeteteeeneenes 
(gee hier ’n beskrywing van die eiendom) ae 
beslag te 1é en dit uit te win om daaruit die bedrag van............0...0 
tesame met die koste hiervan en van die vorige lasbrief ten bedrae 
VAD ececccseeeeceeeteeeeeeeseeeereenes en u uitgawes in verband daarmee te 
verkry en om daarna met die opbrengs ooreenkomstig Hofreél 46 
te handel. 
WAAROM dit u lasbrief is. 

    

Griffier van die Hoérhof van 
Venda 

Eiser se prokureur 
(Adres) 

VORM 21 

VERKOOPSVOORWAARDES BY UITWINNING 
VAN ONROERENDE GOED. 

Insake: : , 
Eiser 

en 
Verweerder 

Die eiendom wat te koop aangebied sal word op die...............0.00 
GAG VAN... cceccecceceeesseesetseeeteees 9... bestaan uit: 

Die verkoping sal aan die volgende voorwaardes onderworpe 
wees: 

1. Die eiendom sal deur die Adjunk-balju van... eee 
CO cccccececessssseecetseneeeseneee aan die hoogste bieder sonder ’n reserwe- 
prys/met "NM YESELWEPLYS VAM... eee cseseneteteeeeeees aan die 
hoogste bieder sonder °n reserweprys/met *n reserweprys van 
seca ceseeeceseseseaceseateteaeeseeeatees verkoop word, 

2. Die verkoping geskied in rande en geen bod van minder as een 
rand sal aanvaar word nie. 

3. Indien ’n geskil betreffende ’n bod ontstaan, kan die eiendom 
weer vir verkoping aangebied word. 

4. Indien die afslaer ’n fout by die verkoping maak, is so ’n fout 
nie op enige van die partye bindend nie maar kan dit reggestel 
word. Indien die afslaer vermoed dat ’n bieder nie in staat is om 
of die deposito wat in voorwaarde 6 genoem word Of die balans 
van die koopprys te betaal nie, kan hy weier om die bod van so 
bieder te aanvaar of kan hy dit voorwaardelik aanvaar totdat die 
bieder hom oortuig het dat hy in staat is om beide sodanige bedrae 
te betaal. By die weiering van ’n bod in dié omstandighede, kan die 
eiendom onmiddellik weer vir verkoping aangebied word. 

5. Die koper moet so spoedig doenlik na die verkoping en on- 
middellik wanneer die... 
versoek, hierdie voorwaardes onderteken en indien hy as verteen- 
woordiger gekoop het, die naam van sy prinsipaal vermeld. 

6. (a) Die koper moet ’n deposito van 10 persent van die koop- 
prys kontant op die dag van die verkoping betaal, die balans 

_ betaalbaar teen transport en verseker te word deur ’n waarborg 
van ’n bank of bougenootskap wat deur die Eiser se prokureur 
goedgekeur .is, die waarborg aan die Adjunk-balju binnoe............ 
dae na die datum van die verkoping verstrek te word. 

(b) Indien die transport van die eiendom nie binne een maand 
na die verkoping geregistreer is nie, sal die koper aanspreeklik 
wees vir die betaling van rente aan die eiser teen................ veeseaee per 
sent per jaar en aan die verbandhouer teen.........00.0..0c ccc 
persent per jaar op die onderskeie bedrae van die toekenning aan 
die Eiseren die verbandhouer in die distribusieplan, vanaf die verloop 
van een maand na die verkoping tot die datum van transport. 

7. As die koper versuim om enige van sy verpligtinge ingevolge 
die verkoopwaardes na te kom, die koop summier deur ’n regter 
op grond van ’n verslag van die Adjunk-balju en na behoorlike 
kennisgewing aan die koper, gekanselleer word en die eiendom kan 
weer te koop aangebied word. Die koper is aanspreeklik vir ver- 
liese gely vanweé sy versuim en dit kan op aansoek van ’n bena- 
deelde skuldenaar wie se naam op die Adjunk-balju se distribusie- 
rekening verskyn, van hom verhaal word kragtens vonnis van die 
Regter wat summier op grond van ’n skriftelike verslag van die 
Adjunk-balju gegee word nadat die koper skriftelik in kennis 
gestel is dat so ’n verslag vir daardie doel voor die Regter gelé sal 
word. As die koper reeds in besit van die eiendom is, kan die 
Adjunk-balju met sewe dae kennisgewing by ’n regter uitsettings- 
bevel kry teen hom of teen iemand wat voorgee deur hom te besit. 

   

  

WHEREAS you were directed to cause to be realized the sum 
Of. pereegeeseetes eeeeees in satisfaction of a judgment debt and 
costs obtained by A.B. against the said C.D. in this Court on 
ThE. ccc eeeeteneee eee ay Of cccleecsececscscecestserees 19........ 

AND WHEREAS your return stated... ccc cccccceseseeseeeeeseeteseesees 
(here quote the Deputy-sheriff’s return on the writ against movables). 

Now, therefore, you are directed to attach and take into exe- 
cution the immovable property of the said C.D., being.....0.0.0.0.000000.... 
(here give the description of the property) to cause to be realized 
therefrom the SUM Of... ccccccssecsesesssssescececesscenenngerstesesssusesasansens 
together with the costs hereof and of the prior writ amounting 
CO. eecccccecdeccececeseecseneeceees and your charges in and about the same, 
and thereafter to dispose of the proceeds thereof in accordance 
with Rule of Court 46. 

FOR WHICH this shall be your warrant. 

  

Registrar of the High Court of 
Venda 

~""Piaintiff’s attorney 
(Address) 

; FORM 21 

CONDITIONS OF SALE IN EXECUTION OF 
IMMOVABLE PROPERTY 

In re: ; 
: Plaintiff 

and 
Defendant 

The property which will be put up to auction on the 
Day Of. eccccccccsescseesceeseens 9... , consists of: 

The sale shall be subject to the following conditions: 

1. The property shall be sold by the Deputy-sheriff of........0.0...0.... 
to the highest bidder without reserve/ 

with a reserve price Of... esseececceceeeees 

2. The sale shall be for rands, and no bid for less than one rand 
shall be accepted. 

3. If any dispute arises about any bid the property may be again 
put up to auction. 

4, If the auctioneer makes any mistake in selling, such mistake 
shall not be binding on any of the parties, but may be rectified. 
If the auctioneer suspects that a bidder is unable to pay either the 
deposit referred to in condition 6 or the balance of the purchase 
price he may refuse to accept the bid of such bidder, or accept it 
provisionally until the bidder shall have satisfied him that he is in 
a position to pay both such amounts. On the refusal of a bid under 
such circumstances, the property may immediately be again put 
up to auction. : 

5. The purchaser shall, as soon as possible after the sale, and 
immediately on being requested by the......0.00.0 ee eceeeeaeeeseeeeeueees 
sign these conditions, and if he has bought gua qualitate, state the 
name of his principal. 

6. (a) The purchaser shall pay a deposit of 10 per cent of the 
purchase price in cash on the day of sale, the balance against 
transfer to be secured by a bank or building society guarantee, to 
be approved by Plaintifi’s attorney, to be furnished to the Deputy- 
sheriff within............ days after the date of sale. 

(b) If transfer of the property is not registered within one month 
after the sale, the purchaser shall be liable for payment of interest 
to the plaintiff at the raté of... per cent p.a. and to 
the...  peeseseseeseeeeeateeses bondholder at the rate of... 
per cent p.a. on the respective amounts of the award to the Plaintiff 
and the... eects bondholder in the plan of distri- 
bution as from the expiration of one month after the sale to date 
of transfer. ° 

7. If the purchaser fails to carry out any of his obligations under 
the conditions of sale, the sale may be cancelled by a judge sum- 
marily on the report of the Deputy-sheriff after due notice to the 
purchaser, and the property may again be put up for sale; and the 
purchaser shall be responsible for any loss sustained by reason of 
his default, which loss may, on the application of any aggrieved 
creditor whose name appears on the Deputy-sheriff’s distribution 
account, be recovered from him under judgment of the Judge 
pronounced summarily on a written report by the Deputy-sheriff, 
after such purchaser shall have received notice in writing that such 
report will be laid before the Judge for such purpose; and if he is 
already in possession of the property, the Deputy-sheriff may, on 
seven days’ notice, apply to a judge for an order ejecting him or 
any person claiming to hold under him therefrom.
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8. Die koper moet afslaersgelde op die dag van die verkoping 
betaal en ook hereregte, transportkoste en agterstallige belasting 
en ander uitgawes wat nodig is om transport te laat geskied, op 
versoek van die prokureur van die Vonnisskuldeiser. . 

9. Die eiendom kan onmiddellik na betaling van die eerste 
deposito in besit geneem word en sal na die betaling daarvan op die 
risiko en tot voordeel van die koper gehou word. 

10. Die koper kan onverwyld transport kry as hy die hele koop- 
prys betaal en aan voorwaarde 8 voldoen in welke geval enige eis 
vir refite verval. Anders sal transport gegee word eers nadat die 
koper voorwaardes 6 en 8 hiervan nagekom het. 

11. Die Adjunk-balju kan eis dat enige gebou op die verkoopte 
eiendom onmiddellik deur die koper vir die volle waarde daarvan 
verassureer word en dat die assuransiepolis aan hom oorhandig en 
van krag gehou word vir solank as wat die koopprys nog nie ten 
volle betaal is nie. As hy dit nie doen nie, kan die Adjunk-balju 
die assuransie op die koper se koste uitneem. 

12. Die eiendom word verkoop soos deur die titelaktes en kaart 
voorgestel; die Adjunk-balju is nie aanspreeklik vir enige tekort 
wat gevind mag word nie en doen afstand van enige oorskot. Die 
eiendom word ook verkoop onderhewig aan alle serwitute en voor-, 
waardes in die transportakte vermeld. - 

13. Die Vonnisskuldeiser is. geregtig om ’n prokureur aan te stel 
om die transport te behartig, 

Adjunk-balju 
Ek sertifiseer dat die voormelde eiendom vandag vir... 
    

Ek, die ondergetekende.... oo. oocceccccsessssssecccssesecessssecessececesscecceesecccece 
woonagtig te : we 
im die GIS. ccsscccsssutssssseseernteessntieessttecscoeeccee 

  

om. 

TWEEDE BYLAE 

(Gepubliseer vir die leiding van praktisyns) 

VORM A 

LASBRIEF TOT UITWINNING: ROERENDE GOED 
NAMPTISSEMENT 

IN DIE HOERHOF VAN VENDA 

In die saak tussen: 
A.B. 

Aan die Adjunk-balju 
Vit die GiStrIK. o.oo. sees scespesesssesssessesssesssesssnnssnsasssatessvsiveeeeseeceeeceseeeece 

U word hierby gelas om op die roerende goed van C.D., die 
bogenoemde Verweerder, van......... ssssesuentsacessseevecseceneas (adres)........ 
seaessacueceaceetenceesseacacevassecees beslag te 16 en dit by openbare veiling uit te wia tot die bedrag VAM.....ssoesseeseeesesseesseseceneens .- tesame met rente daarop teen........... persent per jaar vanaf die... dag VAT ose ccccceeescecsstseee 19.0000... en die bedrag van... teceetstaes 
vir die getakseerde koste en uitgawes van die genoemde A.B. wat hy by namptissement van hierdie Hof verhaal het op die... 
Wag VAIL cece ccccecselessesceeessesssesssen 19... asook alle ander koste en uitgawes van die genoemde Eiser in die genoemde aksie wat . hierna regtens getakseer word, benewens al u koste daarby aange- gain; en verder om aan die genoemde A.B. of sy prokureur die 
bedrag of bedrae aan hom verskuldig met koste soos voormeld te 
betaal na die stelling van voldoende sekerheid (indien deur die 

- Verweerder vereis) deur hom. vir die teruggawe daarvan indien die 
vonnis in die prinsipale saak ter syde geste! word. 
WAARVOOR dit u lasbrief is. 

EN lewer hierdie lasbrief: terug met ’n relaas van wat u daar- 
omtrent gedoen het. 

seSeeeneteaeresteenecs GiiReg 

re SS prokanea sevesesseeee 

(Adres)   

8. The purchaser shall pay auctioneer’s charges on the day of sale and in addition, transfer dues, costs of transfer, and arrear 
rates, taxes and other charges necessary to effect transfer, upon request by the attorney for the Execution Creditor. 

9, The property may be taken possession of immediately after payment of the initial deposit, and shall after such deposit be at the risk and profit of the purchaser. 

10. The purchaser may obtain transfer forthwith if he pays the - whole price and complies with condition 8, in which case any claim for interest shall lapse, otherwise transfer shall be passed only after the purchaser has complied with the provisions of conditions 6 and 8 hereof. : 

11. The Deputy-sheriff may demand that any buildings standing on the property sold shall be immediately insured by the purchaser 
for the full value of the same, and the insurance policy handed to 
him and kept in force as long as the whole price has not been paid; and if he does not do so, the Deputy-sheriff may effect the insurance 
at the purchaser’s expense. 

12. The property is sold as represented by the title deeds and diagram, the Deputy-sheriff not holding himself liable for any deficiency that may be found to exist and renouncing all excess. The. property is also sold subject to all servitudes and conditions 
specified in the deed of transfer. 

13. The Execution Creditor shall be entitled to appoint an attorney to attend to transfer. . . 

  

I certify hereby that today the..0...0......cccccsccsssssssssssssssseseeeeeeeeecceccccce in my presence the hereinbefore-mentioned. property was sold 
Le 

: 

I, the undersigned 00... oecceccccccccoes 
residing at... bee in the District Of... cece eee 
do hereby bind myself as the purchaser of the hereinbefore-meén- tioned property to pay the purchase price and to perform all and 
singular the conditions mentioned above. . : 

  

: SECOND SCHEDULE 

(Published for the guidance of practitioners) 

- FORMA 

WRIT OF EXECUTION: MOVABLE PROPERTY 
' NAMPTISSEMENT 

IN THE HIGH COURT OF VENDA 

Case No...0...cccccseccscecseelee 
In the matter between: 

A.B. Plaintiff . 
- and 

Defendant 
To the Deputy-sheriff for the 
District Of... eccceccssesssssssssesesssssssnsssssscssssssnsuseneteninseissssesseceeeseeesesece, 

YOU are hereby directed to attach and take into execution the 
movable goods of C.D.,: the above-mentioned: Defendant, of- 
seseseases sesssseceensaseececerecssensecents (AUTOSS)....cccccsccccssstsessssetsssssesssissesssseeccseee 
and cause the same to be realized by public auction the sum of 
caseaceageaesissesssesesstsasvececaeene together with interest thereon Ato 
per cent per annum from the... cl ceeccccccccsececsssesceees.. vee 
WAY OF. eee eecescsessstesscsssessstcsseeaseens 19.0.0... and the sum of... 
for the taxed costs and charges-of the said A.B. which he recovered 
by namptissement of this Court On thes... 
GAY Ofc eccccccccsessscecesssesevelecsanssense 19.000... in the above-mentioned 

  

‘suit, and also all other costs and charges of the said Plaintiff in the said suit to be hereafter taxed according to law, besides all 
your costs thereby incurred; and further to pay to the said A.B., 
or his attorney the sum or sums due to him with costs as above- mentioned upon sufficient security (if required by the Defendant) being given by him for the restitution thereof, if in the principal case the said sentence is reversed, and for so doing this shall be your war- 
rant. , 

AND return this writ with what you have done thereupon. 

— Plaintiff's attorneys 
(Address)
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VORM B 

LASBRIEF VIR BESLAGLEGGING: NAMPTISSEMENT 
ONROERENDE GOED UITWINBAAR VERKLAAR) 

IN DIE HOERHOF VAN VENDA 

Saak Nou... cece 
In die saak tussen: : 

A.B. Eiser 

en 

C.D. Verweerder 

Aan die Adjunk-balju 
Vir die distrik. ooo. ccc cecesesceeceeseessseeceessecerceessseasaseseeerseesseetasees 

U word hierby gelas om beslag te 18 op sekere............... cece 
(gee hier die volledige beskrywing van die eiendom) wat by ’n 
vonnis van hierdie Hof gedateer die 

  

CAG VAD. eee eccceteseseeereectseatenseneesserees 19. 
verklaar is ter betaling van die bedrag............0.. ccs en 
rente daarop teeters persent per jaar vanaf 
GHC... ceeceesceseeeeseseteseseseaseeeeee A VAN... cecceeeeeeseeeeetetseeneeeeete 19........ 
tot die datum van betaling wat A.B. by die genoemde namptisse- 
ment van die genoemde C.D. verhaal het, tesame met die bedrag 

vir die getakseerde koste en uitgawes 
van die genoemde A.B. en ook die bedrag Vani... eee 
synde die getakseerde koste van hierdie lasbrief benewens al u 
koste daarby aangegaan, en betaal aan die genoemde A.B. of sy 
prokureur die bedrag of bedrae aan hom verskuldig met koste 
soos vermeld na die stelling van voldoende sekerheid (indien deur 
die Verweerder vereis) deur hom vir die teruggawe daarvan indien 
die genoemde vonnis in die prinsipale saak ter syde gestel word. 

WAARVOOR dit u lasbrief is. 

EN lewer hierdie lasbrief terug met ’n relaas van wat u daar- 
omtrent gedoen het. - 

Gedateer te....... 

  

Griffier 

Eiser se prokureur . 
Adres) 

VORM C 

SEKURITEITSAKTE NA TENUITVOERLEGGING VAN 
NAMPTISSEMENT. WANNEER DIE VERWEERDER VOOR- 
NEMENS IS OM TOT DIE PRINSIPALE SAAK OOR TE 

NADEMAAL op die...........00000.. 19........ , 
. (Biser) 

deur die Hoérhof van Venda namptissement vir die bedrag van 
met rente en koste teen C.D. toegestaan en 

nademaal die Adjunk-balju uit hoofde van die vonnis die bedrag 
ingevorder het, en nademaal die 

genoemde C.D. vereis het dat sekerheid gestel word vir die terug- 
gawe daarvan indien die vonnis in die prinsipale saak ter syde 
gestel sou word: ; 

SY DIT HIERMEE kennelik dat ek, A.B., Vath... cece 
ve tensenseseeeaenevsavsnsacenenseeseseeaseee verbind is aan C.D. van... ve 
daessusseressersassecentscecscaeseseaeateeeesees vir die bedrag van...............cccceeees 
betaalbaar aan die genoemde C.D., sy eksekuteurs, administra- 
teurs of regsverkrygendes, vir die behoorlike betaling waarvan ek 
myseld, my erfgename, eksekuteurs, administrateurs of regver- 
krygendes hiermee onder voorwaardelike verpligting stel. 

DIE VOORWAARDE van hierdie aanspreeklikheid is dat die 
genoemde vonnis in die prinsipale saak ter syde gestel word, in 
welke geval die genoemde Adjunk-balju aan die genoemde C.D., sy 
erfgename, eksekuteurs, administrateurs of regsverkrygendes die 
bedrag Vath... of so ’n deel daarvan as wat die Hof 
mag vasstel, betaal. 

INDIEN die genoemde vonnis bekragtig word, of indien die 
genoemde C.D. nie kennisgewing van sy voorneme om te verdeidig, 
aflewer nie binne twee maande vanaf die datum van die voormelde 
vonnis sal hierdie Akte van nul en gener waarde wees. 

    

    

As getuies: 

  

  

FORM B 

WRIT OF ATTACHMENT: NAMPTISSEMENT 
IMMOVABLE PROPERTY DECLARED EXECUTABLE 

. IN THE HIGH COURT OF VENDA 

Case Nov....cccccccceeneeeees 

In the matter between: 
: A.B. Plaintiff 

and 
C.D. Defendant 

To the Deputy-sheriff for the 

District of. 

YOUR are hereby directed to attach certain 
(here set out fully the discription of the property) which was by 
sentence of this Court bearing date the 
May Of... cceceeeteteeeeeneeeerenecens 19... 
table to satisfy the sum Of... tee eee 
thereon at.......... vaeuaesaecacenecceeatentensesseaeaus 

      

.. specially declared execu- 
and interest 

  

to date of payment, which A.B. by the said sentence recovered by 
namptissement against the said C.D., together with the sum of 
desaeceatseesescoeeeaesesseeees va..f0t the taxed costs and charges of the said 
A.B. and also the sum Off... eece ee receeee being the taxed 
costs of this writ besides all your costs thereby incurred, and pay 
to the said A.B. or his attorney the sum or sums due to him with 
costs as above-mentioned upon sufficient security (if required by the 
Defendant) being given by him for restitution thereof if in the 
principal case the said sentence be reversed, and for so doing 
this shall be your warrant. 

AND return you this writ with what you have done thereupon. 

secseevavsessussiesens Reggina 

— ‘Attorney for plaintiff 
(Address) 

FORM C 

DE RESTITUENDO BOND AFTER LEVY OF A NAMPTISSE- 

MENT WHEN THE DEFENDANT INTENDS TO GO INTO 

THE PRINCIPAL CASE 

day Of... ‘eed Dooce cop 
.. (Plaintiff     

  

interest and costs by him about his suit in that behal* expended; 

and whereas the Deputy-sheriff has levied by vi. ue of the said 

sentence the sum Of... eeeereeeteeeeetee , and whereas the said 

C.D. has required security for the restitution thereof if in the 

principal case the said sentence shall be reversed : 

KNOW ALL MEN by these presents that I, A.B. Of... 
am held and firmly bound to 

C.D of... 
in the sum of...............: Seaseseseseaesees , to be paid to the said C.D., his 

executors, administrators or assigns, for which payment, to be well 

and truly made, I bind myself, my heirs, executors, administrators 

or assigns firmly by these presents under my hand: 

  

Now the condition of this obligation is such that if the said 

sentence shall in the principal case be reversed, then the said 

Deputy-sheriff shall pay to the said C.D., his heirs, executors, 

administrators or assigns, the said sum off................ peceepategeeres , or 

such part thereof as the said Court: may adjudge, but if the said 

sentence should be confirmed, or if the said C.D. does not give 

notice of intention to defend within two mcnths from date of the 

judgment aforesaid then this Bond shall be null and void; other- 

wise it shall be and remain of full force and effect. 

Dated at.... 
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VORM D 

SERTIFIKAAT VAN EFIENAARSKAP EN BESWARINGS: 
UITWINNINGSVERKOPING VAN ONROERENDE GOED 

  

Ek eee ccccccsesesesesesecavssesetecscseseaeeeseseeeseacsesescaeaeseaes 
Registrateur van Aktes, van die. 
Sertifiscer dat.....0...cccccseseseesssseeseeesesneeees 
die regisgestreerde eienaar is van die plaas.................0... 
geleé in die distrik. o.oo cee eeseeatennees > groot.. 
hektaar, uit hoofde van Transportakte No............0... 
geregistreer op die... dag Van... 19........ 
en dat daar geen bewarings op die genoemde eiendom is nie met 
uitsondering van die volgende: 

Verbande 
Servitute 
ens., ens., ens. 

Die eiendom/me is gele€ in 7M... ecececccssessescseesestsseeteseeeaneneeses 
gebied ingevolge die Wet op Groepsgebiede geproklameer. 

Die soekgelde betaalbaar is... csesdeceecsesecensescseeteees Lae 

  

   

  

Registrateur van Aktes 

VORM E 

LASBRIEF TOT UITSETTING 

IN DIE HOERHOF VAN VENDA 

Saak Nov... ccc 
In die saak tussen: 

. : A.B Eiser 
(Applikant) 

en 

C.D. Verweerder 
(Respondent) 

NADEMAAL A. B., 
(beroep On AMTES) oes cece cseaeeeeeee 
’n bevel in die Hoérhot van Venda op die.............. 
ag VAN... cececccccsescecseesesasseenere , teen C.D... 
(beroep en adres)... ccc cceccssecsscsessesscsarsecsessesacesecsessessesrssuseacecsseseste 
verkry het waarby beveel is dat hy en alle persone wat voorgee dat 
hulle ’n besitreg van hom aflei, uitgesit word Wit... ee 
(meld eiendom of persele waaruit Verweerder gesit moet word) 

tans geokkupeer deur die genoemde 
C.D. soos dit uit die stukke blyk. 

DERHALWE word u gelas om die genoemde C.D. en alle per- 
sone wat voorgee dat hulle ’n besitreg van hom afiei, en sy goedere 
en besittings, uit te sit uit die grond of perseel en dit dan te verlaat 
sodat die genoemde A.B. dit vreedsaam kan betrek en in besit kan 
nee 
WAARVOOR dit u lasbrief is. 

Gedateer te... cee op hierdie... ... dag van 

    

Eiser se prokureur 
Adres) 

VORM F 

LASBRIEF TOT GEVANGESETTING WEENS MINAGTING 
VAN DIE HOF 

IN DIE HOERHOF VAN VENDA 

Saak Now. le 

In die saak tussen: : 
A.B. Applikant 

en 

C.D. Respondent 

(1) Aan die Balju van 
-of sy wettige Adjunk. 

| (occupation and address) 

  

FORM D 

CERTIFICATE OF OWNERSHIP AND. ENCUMBRANCES: 
SALE IN EXECUTION OF IMMOVABLE PROPERTY 

Sale im CXeCCUtION 2... cccceceesecssesscessecscececsesesesssacscssevstsnssesessssseaee 
versus : 

  

L 
Registrar of Deeds of the... 
hereby certify that... 
is the registered owner of the farm. 
situate in the District of.....00..0.00ce eee 
hectare by virtue of Deed of Transfer No... 
registered’ on the..........ccccceee Way Of. ec cceeeee 19.0... 
and that there are no encumbrances on the said Property save and 

  

   

  

“except, the following: 

Bonds 
Servitudes 
etc., etc., etc. ; 

The property /ies is/are situated in a/an......... cee ‘eeetssessssetes 
area proclaimed under the Group Areas Act. 

The search fee payable i-.....0.......cccccccccscccsseetesscsssssessssessenssesustsseseens 

Dated at... This... ee day of... 19... 

Registrar of Deeds 

FORM E 

WRIT OF EJECTMENT 

_IN THE HIGH COURT OF VENDA 

     

  

Case No... eee . 

In the matter between: 

A.B. Plaintiff 
(Applicant) 

and 

C.D Defendant 
° oo (Respondent) 

WHEREAS A.Bay...cceccccccccccsscscssscssessensesesssceesesessesanesesesseseseansscacseas oo 
(occupation and address).............. ... obtained an order in 
the High Court of Venda on the. wee MAY OF cece 
19.0... , against C.D. : 

him ‘and all persons claiming through him to be ejected from and 
OUE Of. ccecseneeteneeees (set out the property or premises 
from which the Defendant is to be ejected)... 
at present occupied by the said C.D., as appears to us of record. 

NOW, THEREFORE, you are directed to eject the said C.D. and 
all persons claiming through him, his goods and possessions from 
and out of all occupation and possession whatsoever of the said 
ground and/or premises, and to leave the same, to the end that the 
said A.B. may peaceably enter into and possess the same, and for 
so doing this shall be your warrant. 

Dated at. on this... day Of... ee 

daveceeees Plains attorney 

(Address) 

FORM F - 

WRIT OF COMMITMENT FOR CONTEMPT OF COURT 

IN THE HIGH COURT OF VENDA 

Case No......cccccceree 7 

In the matter between: , 

‘AB. Applicant 

and . 

C.D. Respondent 

(1) To the Sheriff Of.....0..ccccccscssuesssnseneenee “seceenettnsnsennnee 
or his lawful Deputy.
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NADEMAAL dit volgens die stukke blyk dat hierdie Hof op 

Ecce cect cette neeereaties Gag VAM... eter 19... 
*n bevel toegestaan het: 

(Verstrek besonderhede van Hof bevel) 

EN NADEMAAL dit verder volgens die stukke blyk dat hierdie 

Hof op die... cee eres ag VAN... 19 

*n bevel toegestaan het vir die gevangesetting van die Respondent 

weens minagting van die Hof deurdat hy versuim het om aan die 

voormelde Hofbevel te voldoen, op die volgende wyse: 

(Meld hier op watter wyse hy versuim het) 

WORD u hierby gelas om C.D. Vane... etre eee 

in die regsgebied Van... cee ccc te ence net eee tence reercteesee ners eeatan ; 

indien hy in daardie gebied gevind word, te neem en hom aan die 

bewaarder van die gevangenis van die distrik waarin hy gevind 

word, tesame met ’n behoorlike gewaarmerkte afskrif van hierdie 

lasbrief te oorhandig, waar hy veilig aangehou moet word vir ’n 

ty perk Vannes cscee ees esseceec sees eeerneenseeeccen regs aceeeaeeanenene inti 

vanaf die datum waarop hy kragtens hierdie lasbrief in genoemde 

gevangenis aangehou word, of totdat hy op *n ander wyse regtens 

ontslaan word. ‘ 
WAARVOOR dit u lasbrief is. 
EN lewer hierdie lasbrief terug met ’n relaas van wat u daar- 

omtrent gedoen het. 
(2) Aan die Bevelvoerder van die Gevangenis aan wie die Adjunk- 

balju hierdie lasbrief oorhandig: 
U word hierby gelas om genoemde C.D. te ontvang en hom veilig 

aan te hou vir ’n tydperkK Van... ce vanaf die 

datum waarop die genoemde C.D. kragtens hierdie lasbrief in 

genoemde gevangenis ontvang word of totdat hy andersins regtens 

ontslaan word. . 

Gedateer te... eerste op hierdie... 
AG VAD cee ee ete neeneteeeeeees 19.0.0... 

veccusteseneveneeesees Sues 

” "Applikant se prokureur 
(Adres) 

VORM G 

LASBRIEF TOT BESLAGLEGGING OM JURISDIKSIE TE 
_ VESTIG 

IN DIE HOERHOF VAN VENDA . 

Saak No......ccceccececeeeee 

In die saak tussen: 
A.B. Applikant 

en 

C.D. Respondent 

Aan die Adjunk-balju vir die distrik.......0.....c. cee etree 

U word hierby gelas ingevolge ’n bevel van die Hoérhof van 

  

Venda gedateer die... dag van 

om onverwyld beslag te 16 op.......... ee 

@iendom)......... cc ceceeeececteetetereteee tans te 
(ATES)... ecesescecseceseseeseeneseecennenseneeesees , vir die vestiging van jurisdiksie 

van die genoemde Hof in die aksie van A.B. teen C.D. van.......... 

. (adres van Respondent)..................- 
COVED cc cecccecceeeececeeeteeereseeeeeaseees (meld skuldoor- 

SAAK). oe eeececccceceeeeeeaeapeeeseseeeeaneeeseneses ; waarvoor dit u lasbrief is. 

EN lewer hierdie lasbrief terug met ’n relaas van: wat u daarom- 

trent gedoen het. . 

Gedateer te... cece cee OP hierdie... 

  

dectesstsseeateneseneese a wagers 

— Applikant se prokureur 
(Adres) 

Opmerking —Die Adjunk-balju kan nie bloot uit hoofde van die 

Hofbevel beslag 1é nie; daar moet ’n lasbrief soos hierbo aan hom 

gegee word. . 

VORM H 

WAARMERKING VAN HANDTEKENING 

AAN WIE DIT MAG AANGAAN: 

Ek, . 
(Griffier se volle naam) Griffier van die Hoérhof van Venda, serti- 

fiseer hierby Gat... eee ieee erences ete teeserenceeateny (notaris 

of prokureur se volle naam)..........0.----0-c ee wie se 

handtekening op die aangehegte dokument gemerk “A”, verskyn, 

’n notaris of prokureur is wat kragtens wettige gesag behoorlik 

ingesweer en toegelaat is en wat as sodanig in hierdie gebied   

WHEREAS it appears of record that the Court on the... 
AY Of. ccceccceccecsseeeseesereseereeeees 19... , granted an order: 

(Set out particulars of Order of Court) 

AND WHEREAS it further appears of record that this Court, 
(0) 86 | Way Ofer eee 19.000... > 
granted a decree committing the Respondent for contempt of Court 
for failing to comply with the aforesaid Order of Court, in the 
manner following: . 

(Here set out the terms of his omission) 

YOU ate hereby directed to take C.D. of... 
in the area of jurisdiction Of... ccc eect eet tenner teereneenieeens 
if he be found within that area and deliver him to the keeper of the 
prison of the district in which he be found, together with a duly 
certified copy of this writ, there to be safely kept until the expi- 

ration Of..........06 cacevevevecsavsvavecassestecaeeauseneseseasessensueusertesseavietessseseassensns 
from the date upon which he shall have been detained in the said 
prison by virtue of this warrant, or until the said C.D. shall be 

otherwise legally discharged; and for your so doing this shall be 

your warrant. 
AND return you this writ with what you have done thereupon. 

(2) To the Officer Commanding the Prison to whom the Deputy- 
sheriff presents this writ: 

YOU are hereby commanded and required to receive the said 

C.D. into your custody and keep him safely until the expiration of 

dedesescecsacesecenesceceeenseenineess from the date on which the said C.D. 

shall be received in the said prison by virtue of this warrant or until 
he shall be otherwise legally discharged. 

Dated at... eeeeeeseeeeneeeeses on this.......0..0.., edeesseseeceeeentens 

  

_— Applicant's attorney 
(Address) 

FORM G 

WRIT OF ATTACHMENT AD FUNDANDAM 
JURISDICTIONEM 

IN THE HIGH COURT OF VENDA 

In the matter between: 
A.B. 

and 

: . C.D. Respondent 

To the Deputy-sheriff for the District Of... ceerien 

YOU are hereby directed pursuant to an order of the High 

Court of Venda bearing date the.. 4 

19........ , forthwith to attach... 

the property)... ees 

Applicant 

     

  

the said Court in an action by A.B. against C.D. of......0--o00- 

, (address of Respondent) 

      
(here set out the cause of action) : a 

and for so doing this shall be-your warrant. 

AND return you this writ with what you have done thereon. 

Dated at... ee on this... day Of.........c eee 

Registrar 

~— Applicant’s attorney 
: (Address) 

Note.—The Deputy-sheriff cannot attach merely on the Order of 

Court; he must be furnished with a writ as above. 

FORM H 

_ AUTHENTICATION OF SIGNATURE 

TO ALL WHOM IT MAY CONCERN: 

Ty co ccesecssssesescceneeegecsetesesesnenenecegeesensesseeeaeraserniats seosesansnresri
neesereneneneeencteces 

(Registrar’s name in full), Registrar of the High Court of Venda do 

hereby certify that... seer 

(notary’s or attorney’s name in full)........--.--e ee ’ 

whose signature appears on the document hereto annexed marked 

“A” is a notary public or attorney by lawful authority duly sworn 

and admitted and practising* as such in this area, and that to all 
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‘ praktiseer* en dat alle aktes, stukke, dokumente en geskrifte deur . 
hom in hierdie hoedanigheid onderteken as volkome betroubaar 
en geloofwaardig beskou word in hierdie gebied, sowel in die Hof 
as daarbuite, 
GEGEE onder my Hand en Ampseél te...........000...0.. seteetegeeegnetees 

op hierdie.............0 cee d 
Ee2duisend Negehonderd 

  

Griffier van die Hoathof van 
Venda 

Geél) 

. * Indien die notaris of prokureur ’n beédigde verklaring afge- 
neem het, voeg by “en as sodanig ’n kommissaris van ede is”. 

VORM I 

SERTIFIKAAT. VAN BETEKENING VAN. BUITELANDSE 
PROSESSTUKKE 

  

Griffier van die Hoérhof van Venda, verklaar hierby dat die vol- 
gende stukke aangeheg is— 

(1) die oorspronklike versoek om betekening van ’n prosesstuk 
Of Sitasie ONCVANZ VAN... eescteesesteteeetesseeeeees (staat, gebied 
of hof) in die saak tussemd..........ccccccesscseceeecseeestsesseesestersesseeeveens 

(2) die prosesstuk wat die versock vergesel het; 

(3) die bewys van betekening aan... ete 
die persoon in die versoek om betekening genoem, tesame met 
die bevestigende sertifikaat. Van............ccccccccccceseeccretceseseeseseneseee 

Ek verklaar ook dat die betekening en die bewys daarvan voldoen 
aan die praktyk en reéls van hierdie Hof. 

Ek verklaar verder dat die koste van die betekening, behoorlik 
deur die takseermeester van hierdie Hof bevestig, die som van 

  

  

acts, instruments, documents and writings subscribed by him in 
that capacity full faith and credence are given in this area in Court 
and thereout. 
GIVEN under my Hand and Seal of Office at... ees 

OD this... cece day Of... , in the year One thousand 
Nine hundred and : : 

  

Registrar of the High Court of 
. Venda 

(Seal) 
  

*Tf the notary or attorney has taken an affidavit, add “‘and as 
such a commissioner of oaths”’. 

FORM I 

CERTIFICATE OF SERVICE OF FOREIGN PROCESS 

Registrar of the High Court of Venda hereby certify that the fol- 
lowing documents are annexed— 

(1) the original request for service of process or citation 
TOCELVE FLOM... eeccesccscsssesscsesesssrssscasscscscanacsusscseaesasseneceaaneess seseeteeees 
(state territory or court) in the matter between 

  

nd 
@ the process received with such request; 
(3) the proof of service UPOM..........ccscessescecssecssnseesesaecenases 

the person named in such request for service, together with the 
certificate of verification Of... cc cece cetecenstsneesteesnersnseseseege 

I also certify that the service so proved and the proof thereot 
are such as are required by the practice and rules of this Court. - 

I further certify that the cost of effecting such service, duly 
_ Certified by the taxifg master of this court, amounts to the sum of 
R 

GIVEN under my Hand and Seal of Office at... 

  

    

Reeeercrerrenecnionn sven bedra. ON this. ccs day Of cc seesssreueeen 9... 
GEGEE onder my Hand en Ampseél, te................... vg : 

OP ME ne ee ""Reaisrar ofthe High Court of” 
Griffier van die Hoérhof van _ Venda 

. enda 
(Seal) . (Seal) 

at 7 too , “ 

FLORA VAN SUIDELIKE FLORA OF SOUTHERN 

AFRIKA 
*n Taksonomiese behandeling van die flora van dic 

Republiek van Suid-Afrika, Lesotho, Swaziland en 
Suidwes-Afrika. Sal bestaan uit 33 volumes, nie in 
numeriese volgorde nie. 

_ Reeds beskikbaar: 

Vol. 26° (1963): Prys R4,60. Buitelands R5,75, 
posvry. 

Vol. 1 (1966): Prys’ R1,75. Buitelands R2,20,- 
posvry. 

Vol. 13 (1970): Prys R10. Buitelands R12, posvry. 

Vol. 16 Deel 1 (1975): Prys R13,50. Buitelands 
R16,75, posvry. 

‘Vol. 22 (1976): Prys R8,60. Buitelands R10,75, 
posvry. , 

Vol. 9 (1978): Prys R4,25.} Buitelands R5,30, pos- 
vry. 

Verkrygbaar - van die Direkteur, Afdeling Land- 
bou-inligting, Privaatsak X144, Pretoria. 

Verkoopbelasting moet by binnelandse bestellings 
ingesluit word.   

R5,75, post free. 

. Deel 2 (1977): Prys R16. Buitelands R20, posvry. 

  

~AFRICA 

A taxonomic treatment of the flora of the Republic 
of South Africa, Lesotho, Swaziland and South West 
Africa. To be completed in 33 volumes, not in 
numerical sequence. 

Now available: 

Vol. 26 (1963): Price R4,60. Other countries 

Vol. 1 (1966): Price R1, 75, Other countries R2,20, 
post. free. 

Vol. 13 (1970): Price R10. Other countries R12, 
post free. 

Vol. 16 Part | (1975): Price RI. 50. Other coun- 
tries R16,75, post free. 

Part 2 (1977): Price: R16. Other countries R20, 
post free. 

Vol. 22 (1976): 
R10,75, post free. 

Vol. 9 (1978): Price R4, 25. Other countries R4,30, 
post free. — 

Price R8,60. Other countries 

Obtainable from the Director, Division of Agricul- 
tural Information, Private Bag X144, Pretoria. 

Sales tax must accompany inland orders.    
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MEMOIRS VAN DIE MEMOIRS OF THE 
BOTANIESE OPNAME VAN BOTANICAL SURVEY OF 

SUID-AFRIKA SOUTH AFRICA 

Die memoirs is individuele verhandelings, gewoon- 
lik ekologies van aard, maar soms handel dit oor 
taksonomiese of ekonomiese-plantkundige onder- 
werpe. Nege-en-dertig nommers is reeds gepubliseer 
waarvan sommige uit druk is. 

Verkrygbaar van die Direkteur, Afdeling Landbou- 
inligting, Privaatsak K144, Pretoria. 

Verkoopbelasting moet by binnelandse bestellings 
ingesluit word.   

The memoirs are individual treatises usually of an 
ecological nature, but sometimes taxonomic or 
concerned with economic botany. Thirty-nine num- 
bers have been published, some of which are out of 
print. 

Obtainable from the Director, Division of Agricul- 
tural Information, Private Bag X144, Pretoria. 

Sales tax must accompany inland orders. 

  

  

  

  

DIE BLOMPLANTE VAN 
AFRIKA 

Hierdie publikasie word uitgegee as °n geillu- 
streerde reeks, baie na die aard van Curtis se ““Botani- 
cal Magazine”. Die doel van die werk is om die 
skoonheid en variasie van.vorm van die flora van 
Afrika aan die leser bekend te stel, om belangstelling 

- in die studie en kweek van die inheemse plante op te 
wek, en om plantkunde in die algemeen te bevorder. 

Die meeste van die illustrasies word deur kunste- 
naars van die Navorsingsinstituut vir Plantkunde 
gemaak, dog die redakteur verwelkom geskikte 
bydraes van °’n wetenskaplike en kunsstandaard 
afkomstig van verwante inrigtings. 

Onder huidige omstandighede word twee dele van . 
die werk gelyktydig gepubliseer, maar met onreél- 
miatige tussenpose; elke deel bevat tien kleurplate. 
Intekengeld bedra R5 per deel (buitelands R5,25 per 
deel): Vier dele per band. Vanaf band 27 is die prys 
per band in linne gebind R30; in moroccoleer ge- 
bind R35. (Buitelands, linne gebind R31; morocco- 
leer R36). 

Verkrygbaar van die Direkteur, Afdeling Landbou- 
inligting, Privaatsak X144, Pretoria. 

Verkocpbelasting moet by binnelandse bestellings 
ingesluit word. —   

THE FLOWERING PLANTS OF 
AFRICA 

This publication is issued as an illustrated serial, 
much on the same lines as Curtis’s Botanical Maga- 
zine, and for imitating which.no apology need be 
tendered. 

The desire, and object of the promoters of the 
publication will be achieved if it stimulates further 
interest in the study and cultivation of our indigenous | 

plants. , 

The illustrations are prepared mainly by the artists 
at the Botanical Research Institute, but the Editor 
welcomes contributions of suitable artistic and 
scientific merjt from kindred institutions. 

Each part contains 10 plates and costs R5 per 
part (other countries R5,25 per part). Two, three or 
four parts may be published annually, depending on 
the availability of illustrations. A volume consists of 
four parts. From Volume 27, the price per volume 
is: Cloth binding, R30; morocco binding, R35 (other 
countries, cloth binding R31; morocco binding R36). 

Obtainable from the Director, Division of Agricul- 
tural Information, Private Bag X144, Pretoria. 

Sales tax must accompany inland orders. 
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AGROANIMALIA — 
Hierdie publikasie is ’n voortsetting van die Suid- 

Afrikaanse Tydskrif vir Landbouwetenskap Jaargang 
1 tot 11, 1958-1968 en bevat artikels oor Diere- 
produksie en -tegnologie, Diereversorging | en 
-ekologie, Fisiologie, Genetika en Teelt, Suiwel- 
kunde en Voeding. Vier dele van die tydskrif word 
per jaar gepubliseer. 

Verdienstelike landboukundige bydraes van oor- 
spronklike wetenskaplike navorsing word vir plasing 
in hierdie -tydskrif verwelkom. Voorskrifte vir -die 
opstel van sulke bydraes is verkrygbaar van die 
Direkteur, Landbou-inligting, Privaatsak X144, 
Pretoria, aan wie ook alle navrae in verband met die | 
tydskrif gerig moet word. ' 

Die tydskrif is verkrygbaar van bogenoemde adres . 
teen R1,50 per eksemplaar of R6 per jaar, posvry 
(Buitelands R1,75 per eksemplaar of R7 per jaar). 

Verkoopbelasting moet by alle binnelandse 
bestellings ingesluit word.   

AGROANIMALIA 
This publication is a continuation of the South 

African Journal of Agricultural Science Vol. 1 to 11, 
1958-1968 and deals with Animal Production and 
Technology, Livestock Management and Ecology, 
Physiology, Genetics and Breeding, Dairy Science 
and Nuirition. Four parts of the journal are 
published annually. ; 

Contributions .of scientific merit on agricultural 
research are invited for publication in this journal. 
Directions for the preparation of such contributions 
are obtainable from the Director, Agricultural 
Information, Private Bag X144, Pretoria, to whom . 
all communications in connection with the journal . 
should be addressed. ; 

The journal is obtainable from the above-men- 
tioned address at R1,50 per copy or R6 per annum, 
post free (Other countries R1,75 per copy or R7 per 
annum). - 

Sales tax must accompany all inland orders. 

  

  

  

AGROCHEMOPHYSICA 
Hierdie publikasie is ’n voortsetting van die Suid- 

Afrikaanse Tydskrif vir Landbouwetenskap Jaargang 
1 tot 11, 1958-1968 en bevat artikels oor Biochemie, 
Biometrika, Grondkunde, Landbou-ingenieurswese, 
Landbouweerkunde en Ontledingstegnieke. Vier dele 

. van die tydskif word per jaar gepubliseer. 

Verdienstelike landboukundige bydraes van oor- 
spronklike wetenskaplike navorsing word vir plasing 
in hierdie tydskrif verwelkom. Voorskrifte vir die 
opstel van sulke bydraes is verkrygbaar van die 
Direkteur, Landbou-inlingting, Privaatsak X144, 
Pretoria, aan wie ook alle navrae in verband met die _ 
tydskrif gerig moet word. 

Die tydskrif is verkrygbaar van bogenoemde adres 
teen R1,50 per eksemplaar of R6 per jaar, posvry . . 
(Buitelands R1,75 per eksemplaar of R7 per jaar). 

Verkoopbelasting moet by binnelandse bestellings 
ingesluit word.   

AGROCHEMOPHYSICA 
This publication is a continuation of the South 

African Journal of Agricultural Science Vol. 1 to 11, 
1958-1968 and deals with Biochemistry, Biometry, 
Soil Science, Agricultural Engineering, Agriculutural 
Meteorology and Analysis Techniques. Four parts of 
the journal are published annually. 

Contributions of scientific merit on agricultural 
_ Yesearch are invited for publication in this journal. 
Directions for the preparation of such contributions 
are obtainable from the Director, Agricultural 
Information, Private Bag X144, Pretoria, to whom all 
communications in connection with the journal 
should be addressed. , 

The journal is obtainable from the above-men- 
tioned address at R1,50 per copy or R6 per annum, 
post free (Other countries R1,75 per copy or R7 per 
annum). a 

Sales tax must accompany inland orders. 
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. BOTHALIA 
Bethalia is °n medium vir die publikasie.van plant- 

kundige artikels oor die flora en plantegroei van 
Suidelike Afrika. Een of twee dele van die tydskrif 

BOTHALIA 

Bothalia is a medium for the publication of botani- 
cal papers dealing with the flora and vegetation of 
Southern Africa: One or two parts of the journal 

  

word jaarliks gepubliseer. - 

Die volgende dele is beskikbaar: 

_ Vol. 3 Deel 1 uit druk Vol. 8 Deel 1 1962 R3 | 
2 1937 75c 2 1964 R3 
3 1938 75c ' 31965 R3 

. 41939 75c 4 1965 R3 

Vol. 4 Deel 1 1941 75c¢ Supplement 
2 1942 75¢c - 

' 3.1948 75c Vol 9 Deel 1 1966 R3 
4 1948 75c ' 21967 R3 

3en4— 
Vol. 5 1950 R3 . 1969 R6 

Vol. 6 Deel 11951 RI, 50 Vol. 10 Deel 1 1969 R3 
, 2 1954 R2,50 2 1971 R3 

3 1956 R2 31971 R3 
41957 R2 41972 R3 

Vol. 7 Deel 1 1958 R2 Vol. 11 Deel 1 en 2 
“21960 R3 | 1973 R6, 

31961 R3 - 31974 R3 
41962 R3 41975 R3 

Vol. 12 Deel 1 1976 R5 
2 1977 RS 
3 1978 R7,50 

Verkrygbaar van die Direkteur, Afdeling Land- 
bou-inligting, Privaatsak X144, Pretoria. 

Verkoopbelasting moet by alle binnelandse bestel- 
lings ingesluit word.   

are published annually. 

The following parts are available: 

Vol. 3 Part | out of print 
2 1937 75¢ 2 1964 R3 
3 1938 75c 3 1965 R3 
41939 75c¢ - 4 1965 R3 

Vol. 4 Part 1 1941 75c Supplement 
. 2 1942 75c 

3 1948 75c Vol. 9 Part 11966 R3 . 
4 1948 75c 2 1967 R3 

a 3 and 4 
Vol. 5 1950'R3 1969 R6 

Vol. 6 Part 11951-RI,50 Vol. 10 Part 1 1969 R3 
2 1954 R2, 50 2 1971 R3 
3.1956 R2 -3.1971 R3 
4 1957 R2 4 1972 R3 

Vol. 7 Part 1 1958 R2 Vol. 11 Part 1 and 2 
, . 21960 R3 1973 R6 

3 1961 R3 3 1974 R3 
‘41962 R3 41975 R3 

Vol: 12:Part 1 1976 R5 
21977 R5 
3 1978 R7,50 

Vol. 8 Part 1 1962 R3 

Obtainable from the Director, Division of Agricul- - 
tural Information, Private Bag X144, Pretoria. 

Sales.tax must accompany all inland orders. 

  

    

Koop N asionale Spaarsertifikate | 

Buy National Savings Certificates 
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