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11 June 1999

No. R. 717

LABOUR RELATIONS ACT, 1995
ELECTRICAL INDUSTRY OF SOUTH AFRICA: EXTENSION OF REGION A MAIN COLLECTIVE AGREEMENT TO

NON-PARTIES

1, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby in terms of section 32 (2) of the Labour Relat
Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National
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n the other employers and employees in that Industry,

with effect from 21 June 1999, and for the period ending 31 January 2000.
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Minister of Labour

11 Junie 1999

77

No.

1995

WET OP ARBEIDSVERHOUDINGE

UITBREIDING VAN KOLLEKTIEWE HOOFOOREENKOMS VIR
PARTYE

STREEK A NA NIE-

i Shepherd Mdladiana,

ELEKTROTEGNIESE NYWERHEID VAN SUID-AFRIKA

Wet op
le
-Afrika aangegaan is en kragtens artikel 31 van die Wet op

Nasiona

ie

in d

kragtens artikel 32 (2) van die

ervan verskyn en wat

Ty,
eh

gelse Byla

verklaar hie

d,
e En

ind

Minister van A

iewe Ooreenkoms wat
eid van Suid

dat die Kollekt
iese

Mphumz
1995,
die Elektrotegni

isi
ir

Membath

dsverhoud
Bedingingsraad vi

Arbeidsverhou

Ek
i

Arbe

Nywerh

ig.

die ander werkgewers
rie 2000 eind

ir

ISV

tydperk wat op 31 Janua

vir d

, en

Ooreenkoms aangegaan het, bindend
ie

unie 1999

ie
214

ingang van

is op die partye wat d
d, met i

bindend
rdie Nywe

MDLADLANA

1895,

dinge,
in daa

en werknemers

kaanse. vertal

s.

Minister van Arbeid

ie Raad.

beskikbaar by di

ing is

Engelse kennisgewi

e

koms by d

ie ooreen

ing van d

: 'n Afri

Nota

11211—A

20149—1



2 No. 20149 GOVERNMENT GAZETTE, 11 JUNE 1999

Clause

—

© o N ORE D

MR%I\)N—I-—L—L.—L—L-L-;-;_.._L
O, OoO0NDOR~LODD*O

24,
25.
26.
27.
28.
29.
30.
31.
32.

39.
40.
41,
42,
43,
44,
45.

INDEX
PART |
GENERAL CONDITIONS APPLICABLE THROUGHOUT THE AGREEMENT

AREA AND SCOPE OF APPLICATION ....ovvoovee s eeeeseeseeessesesss s esessesmsssesessseesbsessesensresssessessssssassssssssos
PERIOD OF OPERATION..........ccoccmemmnee T
EXCLUSIONS .....ooovrererrenionens N A S R R RS
INDUSTRIAL ACTION w.c.oeoorseseeeeesesesesessssesssssssssssssessssssans et

DEFINITIONS ..o evoeeeocoesess s sssssssesessssssssessssassessses enmmaresseseeeees S A
LEVELS OF BARGAINING ......coviuussossiinssiansisssssssssiussssssinsnisasisivis G e L
DAYS AND HOURS OF WORK ....ooomeememeresemeossssssessesseessssssssessssasessssssansssesssssssssssssosssssasessssanssssssnssnesssens
OVERTIME AND PAYMENT FOR WORK ON SUNDAYS AND PUBLIC HOLIDAYS .....cc..coccvursssrrsnne
B[l a0 Vel e o T —
i Ty | USRI - SO SO - SN
INGLEMENT WEATHER ...resveveeeeesesesesesecessseessesssseesssessesssseeessssssesssssmssesessesstessssasssisssssssssssnsssssnsessssanne
CIVIL DISORDER. ... ve oo eeeesresssessesessassasssesssssesesssesasmasesmssessssasssssssesssssnssanssesssssessasisseninesssnesssasnssssanesses

...................................................................

PAYMENT OF REMUNERATION.......ccoouiineereeeaseniains A e S _

ANNUAL LEAVE AND ANNUAL SHUTDOWN.....c.cvuimuiearemsarmanessessssssssassasssssssesessssssncisssssssssssnssssesssssns
ADDITIONAL PAID LEAVE ........ocoiuieesieamissiesmsssssssssssssssesssssssessesssssssesses s essassass st sestassassessssessesssssesassesss
LEAVE BONUS ..cooceoseeestectssssessssssesssssessssssassessssassasssssssasssssmsssssssssassaesasssessssas sessa essssssssssassesssssssnnnsssnsanses
FAMILY RESPONSIBILITY LEAVE ......covvruesseaessessessssssssessssessssenns e T
TRADE DNICN BEPRESERITATINIES .cus uosiasievisssaisss okoss 5s5iices s s ckias s S sao aVEARAAIR

PAID SICK LEAVE.......ccocmmiruinnmrmmrsresnsssossnsenss e s S A
INJURY-ON-DUTY ALLOWANCE ......ocomviruerenneiecaesassrenssesmessassenns b nsnsnsnanasanaeihebbndindii e i
EXTENSION OF INSURANCE COVER FOR INJURY ON DUTY .cooocovviuummnninniissmssssssssssesssssssssassnas
PAYMENT FOR PUBLIC HOLIDAYS.........ccovereueenrararnesasns S rtereiesbes s e sa s srnnsaens

RATIO OF CATEGORIES OF EMPLOYEES TO EACH OTHER AND RESPONSIBILITIES OF
EMPLOYERS AND EMPLOYEES ..

TERMINATION OF EMPLOYMENT AND SEVEHANCE PAY .........................................................

TRANSFER OF CONTRACT OF EMPLOYMENT ..ottt b et s ass s s ans s .

PP IS NPT S s sssmissssisssens s A A S NGNS SN A BN N VR A4 PSR A Mo A PR P e e AT A PR I~
TRADE UNION SUBSCRIPTIONS AND EM PLOYERS' ORGANISATION LEVY

ELECTRICAL DEVELOPMENT AND TRAINING FUND............
BENEFIT FUNDS....
CLOSING OF ESTABLISHMENT ON AN OHDINARY WORKING DAY

REGISTRATION OF EMPLOYERS ...

HEGISTFIATION AND TRAINING OF EMPLOYEES o

OUTWORK... T UL S
PRICEWORK AND INCENTIVE PAYMENTS ..................................... I LT
EMPLOYMENT OF PERSONS UNDER 15 YEARS OF AGE........coo.comeecemmessimmsssssssssesssssssssassessssssssssss
PROHIBITION OF CONTRACT WORK ON A LABOUR-ONLY BASIS .......oo.coensiimncseiesiasiasesseessesesseneas
TEMPORARY EMPLOYMENT SERVICES......o..oovrruuemmsrsseensssissiens ettt st s s sr s et e
PROHIBITION OF CESSION AND/OR SET-OFF ..........ovcoveesreeeeresssssmssssesessaes

REFRESHMENTS...

FIRST AID .. S

CEFITIFICATE OF SEFIVICE " OV W

STORAGE, INSURANCE AND PFIOVISION OF TOOLS P T

ADMINISTRATION OF AGREEMENT

DESIGNATED AGENTS ..ccovuuunereesssmmasssesssssesesssssssesssessssssssssesssess esssssisssassssssssastssesssssesssasassssssssssssses

PR T IR T B i 0 v S o ek T BAGTAIIS

16
16
17
17
17
18
18
18
18
19
20
20
20
20
20
21
21
21
21
22

BRR



STAATSKC;EHANT, 11 JUNIE 1999 - No. 20149 3

46. EXEMPTIONS ....ooooorrerrrns -
47.  DISPOSAL OF LEAVE PAY AND LEAVE BONUS.......rreuressernssssssssenssssssssassssssssssssssssssssssnsesssssssasnone
48, GENERAL ..ooromrererrrrnnn T T .

49.  GENERAL DISPUTE SETTLEMENT PROCEDURE .......cccovimmmmmimsisssisssssssssss s sesssssnss s aes

51.  INTERPRETATION AND/OR APPLICATION, INCLUDING ENFORCEMENT OF COLLECTIVE AGREE-

T T

230
>
T
@
—|
>
=
o
Z

...................................................................................................................

o A WON =
S
&
o
>
&
o)
by
m
>
T
=
=
o
»

SCHEDULE
NATIONAL BARGAINING COUNCIL FOR THE ELECTRICAL INDUSTRY OF SOUTH AFRICA
MAIN COLLECTIV_E AGREEMENT (Region A)
in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by an between the

Electrical Contractors’ Association (South Africa)
(herein referred to as the “employers” or the “employers’ organisation”), of the one part, and the
South African Electrical Workers’ Association

and the
: Me_tal and Electrical Workers' Union of South Africa

(hereinafter referred to as the “employées" or the “rade unions”), of lhe other part,
being the parties to the National Bargaining Council for the Electrical industry of South Africa.

* 'PART 1

1. AREA AND SCOPE OF APPLICATION

24
25
25

27
28
29
29
31

(1) The terms of this Agreement the shall be observed by all employers and employees in the Electrical Industry who are
members of the employers’ organisation and the trade unions, respectively, who are engaged or employed in the industry in the

following areas:

(@) The Province of the Transvaal and the Magisterial Districts of Sasolburg and Bloemfontein as they existed at

19 June 1985:

(b) the Magisterial District of Barkly West, Gordonia, Hartswater, Kuruman and Postmasburg as they existed at

18 October 1989;

(c)} the Province of the Free State (excluding the Magisterial Districts of Sasolburg and Bloemfontein), as it existed at

19 June 1985; :

(d) the Magisterial Districts of Aberdeen, Adelaide, Albert, Aliwal North, Barkly East, Bedford, Britstown, Carnavon,
Cathcart, Colesberg, Cradock, De Aar, Elliot, Fort Beaufort, Fraserburg, Graaff-Reinet, Hankey, Hanover, Hofmeyr,
Indwe, Jansenville, King William’s Town, Kirkwood, Komga, Lady Grey, MaClear, Middelburg (Eastem Cape),
Moiteno, Murraysburg, Noupoort, Pearston, Philipstown, Prince Albert, Richmond (Northemn Cape), Somerset East,
Sterkstroom, Steynsburg, Steytlerville, Stutterheim, Tarka, Venterstad, Victoria West, Williston, Willowmore and

Wodehouse, as they existed at 13 April 1995; .
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(e) The Magisterial Districts of Albany, Alexandria, Bathurst, Beaufort West, Calitzdorp, George, Humansdorp,
Joubertina, Knysna, Ladismith, Mossel Bay, Oudtshoorn, Port Elizabeth, Queenstown, Riversdale, Uitenhage, and
Uniondale, as they existed at 24 November 1995.

(2) Notwithstanding the povisions of subclause (1) and (2), the terms of this Agreement shall apply to apprentices and
trainees only in so far as they are not inconsistent with the provisions of the Manpower Training Act, 1981, or any conditions
specified or any notices served in terms thereof. .

(3) Forthe purpose of this Agreement, the “weekly wage rate” of apprentices specified under the Manpower Training Act,
1981, shall be taken to be the weekly wage of such employees, and the “hourly rate” shall be the weekly wage calculated as
above, divided by the number of ordinary hours worked in the establishment concemed. :

2. PERIOD OF OPERATION

This Agreement shall come into operation on such date as may be fixed by the Minister of Labour in terms of section 32 of
the Labour Relations Act, 1995, and shall remain in force until 31 January 2000.

3. EXCLUSIONS

The provisions of this Agreement shall not apply to non-parties in respect of clauses 1 (1), 2, 18, 19 (§) (b), 22 (1) (a),
22 (1) (d), 22 (2), 27 and 54 of Part | of this Agreement. '

4. INDUSTRIAL ACTION

No person, subject to the provisions of this Collective Agreement entered into by the parties from time to time, shall engage
in or participate in a strike or lockout or any conduct in furtherance of a strike or lockout in respect of any matter regulated by
such Agreement for its duration where such Agreement prohibits a strike or lockout in respect of those matters.

5. DEFINITIONS

Any expressions used in this Agreement which are defined in the Labour Relations Act, 1995, shall have the same meaning
as in that Act, any reference in this Agreement to an Act shall include any amendments to such Act; further; unless the context
otherwise indicates—

“abscond” means the absence from work by an employee for a period in excess of five consecutive working days without
informing or notifying the employer of the reasons therefor, or an employee deserting his employment for reasons
unknown to the employer;

“Act” means the Labour Relations Act, 1995 (Act No. 66 of 1985);

“apprentice” means an employee serving under a written contract of apprenticeship registered with the Electrical
Contracting Industries Training Board; '

“Area A” means the Magisterial Districts of Alberton, Benoni, Boksburg, Brakpan, Bronkhorstspruit, Carletonville, Cullinan,
Delmas, Germiston, Heidelberg, Johannesburg, Kempton Park, Krugersdorp, Nigel, Oberholzer, Pretoria, Randburg,
Randfontein, Roodepoort, Sasolburg, Springs, Vanderbijipark, Vereeniging, Westonaria, Witbank and Wonderboom;

“Area B” means the Magisterial Districts of Amersfoort, Balfour, Bethal, Brits, Ermelo, Klerksdorp, Middelburg
(Mpumalanga), Nelspruit, Pietersburg, Piet Retief, Pongola, Potchefstroom, Rustenburg, Standerton, Volksrust and
White River; ' - ' o

“Area C” means the Magisterial Districts of Barberton, Belfast, Bloemfontein, Bloemhof, Carolina, Christiana, Coligny,
Delareyville, Eerstehoek, Ellisras, Groblersdal, Koster, Letaba, Lichtenburg, Lydenburg, Marico, Messina, Pilgrim’s Rest
1 and 2, Phalaborwa, Potgietersrus (only the district north of the Melk River, Schweizer-Reneke, Soutpansberg,
Swartruggens, Thabazimbi, .Ventersdorp, Waterberg, Waterval Boven and Wolmaransstad, and the Municipal Area of
Warmbaths; )

“Area D” means the Magisterial Districts of Bethlehem, Harrismith, Hennenman, Kroonstad, Odendaalsrus, Parys,
Ventersburg, Virginia and Welkom;

“Area E” means the Magisterial Districts of Barkly West, Bethulie, Boshof, Bothaville, Brandfort, Britstown, Bultfontein,
Camavon, Clocolan, Colesberg, De Aar, Dewetsdorp, Edenburg, Excelsior, Fauresmith, Ficksburg, Fouriesburg,
Frankfort, Fraserburg, Gordonia, Hanover, Hartswater, Heilbron, Hoopstad, Jacobsdal, Jagersfontein, Koffiefontein,
Koppies, Kuruman, Ladybrand, Lindley, Marquard, Noupoort, Petrusburg, Philippolis, Philipstown, Postmasburg,
Reddersburg, Reitz, Richmond (Northem Cape), Rouxville, Senekal, Smithfield, Theunissen, Trompsburg, Victoria West,
Viljoenskroon, Vrede, Vredefort, Wepener, Wesselsbron, Williston, Winburg and Zastron;

“Area F” means the Magisterial Districts of Port Elizabeth and Uitenhage;

“Area G” means the Magisterial Districts of Albany, Alexandria, Bathurst, Beaufort West, Calitzdorp, George, Humansdorp,
Joubertina, Knysna, Ladismith, Mossel Bay, Oudtshoorn, Riversdale and Uniondale; :
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“Area H” means the Magisterial Districts of Aberdeen, Adelaide, Albert, Aliwal North, Barkly East, Bedford, Cathcar,
Cradock, Elliot, Fort Beaufort, Graaff-Reinet, Hankey, Hofmeyer, Indwe, Jansenville, King William’s Town, Kirkwood,
Komga, Lady Grey, MacClear, Middelburg (Eastern Cape), Molteno, Murraysburg, Pearston, Prince Alberton,
Queenstown, Somerset East, Sterkstroom, Steynsburg, Steytlerville, Stutterheim, Tarka, Venterstad, Willowmore and
Wodehouse,

“artisan” means an employee who has contemplated his training in terms of the Manpower Training Act, 1981, or is in
possession of a certificate issued by the Electrical Contracting Industries Training Board recogmsmg that he has received
training sufficient to entitle such en employee to work as an artisan in the Industry;

“certificate” means a oertmcate of registration issued in terms of regulation 9 (2) of the Electrical Installation Regulations,
1992;

“civil disorder” means the concerted action of a number of people, not employed by the employer, to disrupt, for any
purpose whatsoever, the normal activities of the employer at his place of business or any work-site, or to prevent
iemployees either from reaching such place of business or work-site or from commencing or contintting to work;

“Council” means the National Bargaining Council for the Electrical Industry of South Africa;

“domestic applicance mechanic” or “refrigeration mechanic” (hereinafter referred to as “DAM”) means an employee
engaged on one or more of the following classes of work:)

Diagnosing faults in, or directing or executing repairs of adjustments to, or servicing, assembling, erecting and/or
installing ranges, refrigerators, washing machines, ironers, air-conditioning units and all other major electrical
appliances, carrying out final tests or supervising such operations, but does not include an employee engaged on
connecting, refrigerators, ranges, or other domestic electrical appliances to existing outlets;

“domestic electrical installer” (hereinafter referred fo as a “DEI") means an employee who is engaged in any or ali of the
following tasks:

(a) installation, inspection and testing of installations in dwellings not exceeding 80 square metres in area; the
electrical installation to be limited to a maximum of a 60 amp single-phase supply and to comprise the
installation of a single-phase distribution board or a redi board, lights, excluding low-voitage lighting, socket
outlets, stove connection and a water heater up to a maximum of 3KW, '

(b) The DEI to be registered as an accredited person in terms of regulation 9 of the Electrical installation
Regulations, 1992, so as to permit him to verify and certify the construction, testing and inspection of the
elecirical installations described in (a) above.

The DEI shall be required to produce proof of—

(a) successfully passed the prescribed test to quallfy as an Eiconop 3; and cbtained a miniumum of two years’ post-
qualification experience as an Elconop 3; and successfully passed a practical test accredited by the Electrical
Contracting Industries Training Board to prove competence at being able to undertake the duties listed in (a)
above; and having successfully passed a theoretical test accredited by the ECITB on those provisions of the
Code of Practice for the Wiring of Premises (SABS 0142) relating to single-phase installations; or

(i) atleast 10 years’ relevant practical experience relating to single-phase installations; and
(i) having successfully passed a practical test accredited by the ECITB to prove competence at being able
to undertake the duties listed in (a) above; and
(i) having successfully passed a theoretical test accredited by the ECITB on those provisions of the Code
- of Practice for the Wiring of Premises (SABS 0142) relating to a single-phase installations;
“driver” means an employee engaged in driving a mechanical vehicle on a public road and who is in possession of a valid
driver’s licence issued under any road traffic ordinance; '
“electrical assistant” means an employee who is engaged in any or all of the following tasks:
(a) Digging holes and trenches, planting poles and laying cables in trenches;
(b) chasing and cul:ung walls and concrete floors for conduit;
(c) loading or unloading materials;

" (d) stripping redundant installations and eqi.uipment incidental thereto from which the supply cables have been
removed;

(e) cleaning office and workshop areas;
(f) preparing refreshments;

(g) assisting a master installation electrician; an installation electrician, an electrical tester for single phase, a
domestic electrical installer, an electrician and an Elconop 1, Elconop 2 or Elconop 3, but not to perform any
work individually except as set out in (a) to (f) above: Provided that should an employee produce a certificate
of service issued in terms of clause 41 of Part | of this Agreement, or other evidence acceptable to the Council
indicating that he was previously employed in the Industry as a labourer Grade | or Elconop 1, he shall be
employed as not less than an Elconop 1;
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“electrical construction operator, Level 1” (hereinafter referred to as an ‘Elconop 1) means an employee who has

. received on-the-job training by the employer, who undertakes any of the following tasks and who may use the tools
necessary to perform such tasks:

(a) Bending conduit;

(b) qutting conduit to marks and threading and reaming thereof;

(c) attaching empty conduit accessories and trays to conduit;

(d) installing and fixing wireways, excluding surface installation;

(e) installing armoured and unarmoured surface cable, excluding the connection thereof;

(f) fitting glands to PVC cables, but excluding any glands that require epoxy or similar filling;

(g) operating a trenching machine once trained;

(h) laying cables in trenches, ducts and racks, including securing such cables;

(iy the work of a labourer; : -

(j) assisting a master installation electrician, a DAM, an mstallatlon electrician, an electrical tester for single

phase, an electrician and an Elconop 2 or Elconop 3, but not performing any work individually, except as set
: out in (a) to (i) above;

“electrical construction operator, Level 2” (hereinafter reierred to as an ‘Elconop 2') means an employee who is in
possession of proof of proficiency as an Elconop 1 issued by his employer, and has undergone on-the-job training and
been successful in the examination for an Elconop 2 at an institutionalised training centre accredited by the Electrical
Contracting Industries Training Board, and who may be engaged in any or all of the following tasks, and may use the
tools necessary to perfaorm such tasks: Provided such tasks and carried out only on new installations or on major
renovations to structures or buildings from which the power has been disconnected from the main supply, and are
carried out under the supervision of a master installation eleetnc:an installation electrician, electrician, electrical tester
for single phase or artisan;’ : .

(a) Cleating, including placing wires in cleats: Provided there is no tensioning;

(b) placing or drawing conductors into wireways and for the purposes of this definition “wireways” means cable
trays or any enclosed casing containing wires or cables;

(c) erecting and fixing luminaries, including the connection thereof;

(d) installing light switches, socket outlets, cooker and water heaters, switch disconnectors, including the
connection thereof; _

(e) installing systemised and/or innovative electrical installations, which means a pre-designed wiring system
entailing work of a repetitive nature of which the components have been prepared off site to the lengths and
sized required, and includes connecting accessories thereto: Provided such employee may not connect the
distribution board;

(f) installing and fixing surface installations;

(g) simple arc gas welding;

(h) the work of a labourer of Eiconop 1;

“electrical construction operator, Level 3” (hereinafter referred to as an ‘Elconop 3’) means an employee who has been
employed in the Industry as an Elconop 2 for a continuous period of at least 12 months and has undergone the
specified formal training and been successful in the examination for an Elcenop 3 at an institutionalised training centre
accredited by the Electrical Contracting Industries Training Board; and who may be engaged in any or all of the
following tasks, and may use the tools necessary to perform such tasks: Provided such tasks are carried out only on new
installations or on major renovations to structures or buildings from which the power has been disconnected from the
main supply, and are carried out under the supervision of a master. installation elec!nclan, installation electrician,
electrical tester for single phase, electrician or artisan:

(a) Wiring and assembling distribution boards; .
(b) installing and connecting distribution boards;

(c) tensvonnng cleat wiring;

(d) complete tubing and wiring of houses, duplexes and simplexes, and repetitive work of a similar nature on
floors of office blocks, hotels and flats;

(e) where necessary, performing the work of an Eioonop 1or Elconop2

“Electrical Industry” means the industry in which employers and thelr employees are associated for any or all of the
following:

(a) The design, preparation, erection, installation, repair and maintenance of all electrical equipment forming an
integral and permanent part of buildings and/or structures, including any wiring, cable jointing and laying and
electrical overhead line construction, and all other operations incidental thereto, whether the work is
performed or the material prepared on the site of the buildings or structures or elsewhere;
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(b)

(©

(d)

(e)

the design, preparation, erection, installation, repair and maintenance of all electrical equlprnent incidental to
- the purpose for which a building and/or structure is used, including any wiring, cable jointing and laying and
electrical overhead line construction, and all other operations incidental thereto, whether the work is
performed or the material prepared on the site of the buildings or structures or elsewhere;

the design, preparation, erection, installation, repair and maintenance of all electrical equipment incidental to
the construction, alteration, repair and maintenance of buildings and/or structures, including any wiring, cable
jointing and laying and electrical overhead line construction, ‘and all other operations incidental thereto,
whether the work is performed or the material prepared on the site of the buildings or structures or elsewhere;

the design, preparation, erection, installation, repair and maintenance of all electrical equipment not covered
by (a), (b) or (c) above, including any wiring, cable jointing and laying and electrical overhead line
construction, and all other operations incidental thereto, whether the work is performed or the material
prepared on the site of the buildings or structures or elsewhere;

the installation and/or maintenace and/or repair and/or servicing of overhead lines and underground cables
associated with domestic and/or industrial and/or commercial installations and/or street lighting;

for the purposes of this definition—

()

“glectrical equipment” includes—

(aa) electrical cables and overhead lines; and

(ab) generators, motors, converters, switch and control gear (mcluding relays, contactors, electncal
_instruments and equipment associated therewith), electrical lighting, heating, cooking, refrigeration and
cooling equipment, primary and secondary cells and batteries, transformers, furnace equipment, radio
sets and allied electrical apparatus, signalling equipment and other equipment utllzsmg the principles

" used in the operation of radio or electronic equipment;

(i) “design, preparation, erection, installation, repair and maintenance” does not mclude—

(aa) the manufacture, installation, repair and/or maintenance of lifts and escalators;
(ab) the manufacture and/or assembly by the manufaciurer of the aforementioned electrical equipment
and/or components thereof; ;

(ac) the wiring of or installation in motor vehicles of lighting; heating or other equipment or fixtures, whether
permanent or otherwise;

(ad) the manufacture, repair and sérwcmg of motor vehicle batteries, the manufacture of lead-acid batteries
and the repair, maintenance and installation of such batteries when performed by the manufacturers
thereof; and

' (ae) the sale and/or repair a‘nd{dr sendcing_of manually and/or electrically operated typewriters and/or

electro-mechanical office machines and equipment:

Provided that the Electrical Industry, as defined above, shall not include the iron, Steel Engineering and

Metallurgical Industry, the Local Authority Undertaking and the Building Industry;

“lron, Steel, Engineering and Metallurgical Industry” means (subject to the provisions of any Demarcation
Determinations made in terms of section 76 of the Labour Relations Act, 1956 and Section 62 of the Labour Relations
Act, 1995), the industry concerned with the production of iron and/or steel and/or the processing and/or recovery and/or
refining of metals (other than precious metals) and/or alloys from dross and/or scrap and/or residues; the maintenance,

- fabrication, erection or -assembly, construction, alteration, replacement or repair of any machine, vehicle (other than a
motor vehicle) or article consisting mainly of metal (other than precious metals) or parts or components thereof and
structural metal work, including steel reinforcement work; the manufacture of metal goods principaily from such iron
and/or steel and/or other metals (other than precious metals) and/or alloys and/or the finishing of metal goods; the build-
ing and/or alteration and/or repair of boats and/or ships, including the scraping, chipping and/or scaling and/or painting
of the hulis of boats and/or ships; and general woodwork under!aken in connection with ship repairs, and mcludes the
Electrical Engineering industry;

“Electrical Engineering Industry” means the industry concerned with—

(a)

()
(c)

the manufacture and/or assembly from component parts of electrical equlpmem namely, generators, motors,
converters, switch and control gear (including relays, contractors, electrical instruments and equipment
associates therewith), electrical lighting, heating, cooking, refrigeration and cooling equipment, transformers,
furnace  equipment, signaliing equipment, radio or electronic equipment, including monitors, and other
equipment utilising the principles used in the operation of radic and electronic equipment, the latter equipment
to include, but not to be limited to ‘television and incandescent lamps, and electric cables and domestic
electrical appliances, and includes the manufacture of component parts of the aforementioned equipment,

subject to paragraph (c) below, the installation, maintenance, repair and servicing of the equipment referred
to in paragraph (a) above, but does not include Electrical Industry; '

the installation, maintenance, repair and servicing of television sets and monitors, excluding the installation,

maintenance, repair and servicing of monitors primarily intended for use in accounting and/or data
processing and/or business procedures;
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“Local Authority Undertaking” means the undertaking in which employers and their employees are associated for the
introduction, continuation, or completion of any action, scheme or activity undertaken by a Local Authority: Provided that
for the purposes hereof the Electrical Industry as defined above shall not include work performed by a local authority
exclusively for local authority purposes, but shall include all work performed on the property of a local authority by a
registered electrical contractor or his employees or any other person who is not an employee of a local authority:
Provided further that the Local Authority Undertaking shall not inciude the activities of the Electrical Industry;

“Building Industry” without in any way limiting the ordinary meaning of the expression, means the industry in which
employers and their employees are associated for the purpose of erecting, completing, renovating, repairing,

- maintaining or altering buildings and structures and/or the making of articles for use in the erection, completion or
alteration of buildings and structures, whether the work is performed, the material is prepared, or the necessary articles
are made on the sites of the buildings or structures or elsewhere, and includes all work executed or carried out by
persons who are engaged in the trades, activities or subdivisions in the Building Industry, including electrical installation,
which means electrical fitting and wiring and operations incidental to the activities of an employer in connection with the
erection of a building, including the demolition of buildings;

“electrical contractor” means a person who is currently registered with the Electrical Contracting Board of South Africa
as an electrical contractor and who undertakes to perform electrical installation work and/or the verification and
certification of the construction, testing and inspection of electrical installations on behalf of any other person, but
excludes an employee of such first mentioned person;

“Electrical Contracting Board of South Africa” means the board established by organlsations invoived in the Electrical
Industry, with the address P.O. Box 9683, Edenglen, 1613;

“electrical installation” means any machinery, in or on any premises, used for the transmission of electricity from a point
of control to a point of consumption anywhere on the premises, including any article forming part of such an installation,
irrespective of whether or not it is part of the electrical circuit, but excluding— . '

(a) any machinery of the supplier related to the supply of electricity on the premises;

(b) any machinery used for the transmission of electricity of which the voltage shall not exceed 50 V where such
electricity is not derived from the main supply of a supplier;

(c) any machinery that transmits electrical energy in telecommunication, television or radio circuits;

(d) an electrical installation on a vehicle, vessel, train or aircraft;

“glectrical testet for single phase” means a person who has been registered as an electrical tester for single phase in
terms. of regulation 9 of the Electrical Installation Regulations, 1992, made under the Occupational, Health and Safety
Act, 19983, and who has been approved by the chief inspector for the verification and certification of the construction,
testing and inspection of electrical installations supplied by a single-phase electricity supply;

“electrician” means an employee who has completed an apprenticeship in terms of the Manpower Training Act, 1981, in
a trade relevant to the Industry, or who has received training recognised by the Council as being sufficient to entitle him
to work as an electrician in the Industry; _

“employee” means any person employed on any of the classes of work scheduled in this Agreement, and includes a
person employed under a contract of apprenticeship recognised by the Council;

“employer” means any person who employs or provides work for any person and remunerates or expressly or tacitly
undertakes to remunerate him, or who permits any person in any manner to assist him in the carrying on or conducting
of his business, and includes a temporary employment service as defined in section 198 of the Act;

“electrical wiring” means the design, installation, alteration, repair or testing of any cable, conductor, fitting apparatus or
conduit used or intended to be used for purposes incidental or integral to the supply and/or consumption of electricity;

“establishment” means the place where the employer normally carries on his business and where his wage records are
kept;

“foreman” means an electrician or artisan who has been appointed by his employer to supervise work scheduled in this
Agreement: Provided that such employee may also be required to undertake electrical installation work himself if so

required by his employer;
“Former Agreement” means the Agreement between the parties to the Council that expired on 11 May 1998;
“general worker” means an employee who— ' '
(a) is engaged in any or all of the following tasks:
(i) Loading or unloading materials; -
(iiy ' digging holes and trenches, planting poles and laying cables and trenches;
(i) cleaning office and workshop 'areas;
~(iv) preparing refreshments;
(v) chasing and cutting walls and concrete floors for conduit;

(vi) stripping redundant installations and equipment incidental thereto from which the supply cables have
been removed; and \
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(b) shall be employed on the following terms and conditions:
() An employer shall have at least one electrical assistant in his employ before he may employ a
general worker;

(i) a general worker may only be emloyed to perform the work described in paragraph 1 above;

(iii) the minimum rate of wages shall be not less than 70% of the prescribed rate of wages specified in the
Agreement for an electrical assistant in the area where the general worker is employed;

(iv) the working hours:shall be the normal working hours of the establishment;

(v) any overtime worked by a general worker on a normal working day or a Saturday, Sunday or public
holiday shall be.paid in accordance with the provisions of the Agreement;

(vi) a general worker may be employed for not more than 12 months, whereafter his services must
either be terminated or he must be offered employment as an electrical assistant on the terms and -
conditions specified in the Agreement;

(vii) from the commencement of employment of the general worker he shall be reflected in the wage
register and UIF retums of the employer, and the employer shall at all times ensure that the general
worker is covered by the Compensation for Occupational, Injuries and Diseases Act, 1993;

(viii) levies and contributions in terms of the Main Agreement, Sick Benefit and the Death Benefit
provisions only of the Pension Fund Agreement of the Council shall be payabie in respect of all
general workers and all such employees shall be included in the Council’s monthly return forms;

(ix) the employer shall pay wages due to a general worker weekly; where the services of a generai
‘worker are terminated before the normal pay day as set out herein, he shail be paid all remuneration
due to him on termination of employment; .

“installation electrician” means a person registered as an installation electrician in terms of regulation 9 of the
Electrical Installation Regulations, 1992, made under the Occupational, Health and Safety Act, 1993, who has been
approved by the chief inspector for the verification and certification of the construction, testing and inspection of any
electrical installation, excluding specialised electrical installations;

“master installation electrician” means a person who has been registered as a master installation electrician in terms of
regulation 8 of the Electrical Installation Regulations, 1992, made under the Occupational, Health and Safety Act, 1993,
and who has been approved by the chief inspector for the verification and certification of the construction, testing and
inspection of any electrical installation;

“piece-work” means any system under which the minimum wage to which an employee is entitled is calculated solely on
the quantity or output of work done, irmespective of the time spent on such work;

“premises” means any land and any building or structure, or part thereof, above or below the surface of any land, and
includes any vehicle, aircraft or vessel;

“public holiday” means any public holiday as determined in the Public Holidays Act, 1994 (Act No. 36 of 1994); _

“region A" means the Provinces of Gauteng, Mpumalanga, Northern Province, North West Province, Free State
(excluding the Magisterial Districts of Sasolburg and Bloemfontein) as it existed at 19 June 1985, Eastemn Cape
(excluding East London) and North Cape;

“remuneration” means any payment in money arising out of the terms of this Agreement, made or owing to any person,

- which arises in any manner whatsoever out of employment, and “remunerate” has a corresponding meaning;

““retrenchment” means a termination of employment as a result of a shortage of work or the closure of the business;

“specialised electrical installations” means electrical installations in—

(a) hazardous locations as contemplated in SABS 0108;

(b) anaesthetising and similar locations as contemplated in SABS 051;
(c) explosive atmospheres as contemplated in SABS 086; or

(d) the petroleum industry as contemplated in SABS 089;

“shift” means a working day;

“specified formal training” means a system of modular training accredited by the Electrical Contracting Industries
Training Board to meet the requirements of the tasks to be performed by the category of employee and carried out in
training centres accredited by the Electrical Contracting Industries Training Board;

“suitable accommodation” means a hotel, boarding house, caravan or other suitable accommodation, and in the event
of a dispute in regard to what is suitable accommodation the Council shall give a ruling;

“temporary employment service” means any person who, for reward, procures for or provides to a client other persons
who render services to, or perform work for, the client, and who are remunerated by the temporary smployment service;

“trainee” means a person undergoing training as an artisan in terms of the Manpower Training Act, 1981;
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“wage” means the hourly rate specified in clause 4 of Part Il of this Agreement: Provided that where an employer
regularly pays an employee an amount higher than that specified in the said-clause, it shall mean such higher amount;
“working day” means any day, other than a Saturday, Sunday or a pubiic holiday.
“working employer” means an employer or any partner in a partnership who does manual work in the Industry, a sole
" proprietor, working director or employer who is engaged in any work scheduled in the Agreement, and whe shall be
deemed to be an employee in respect of whom contributions are required to be made in terms of this Agreement and a
partnershtp, a certified copy of the deed of partnership shall be lodged with the Council.

6. LEVELS OF BAHGAINING
The Council shall be the forum for negotiating all matters pertaining to the Agreement.

7. DAYS AND HOURS OF WORK .

(1) (a) Subject to the prowsms of clause 7 of Part | of this Agreement no employer shall require or permit any
employee to work— _

- (i) for more than elght hours in any one day, Mondays to Fndays, _

(i) for more than five days in any one week, Mondays to Fridays;
* (i) "on a Saturday, Sunday or public holiday; '
(iv) * before 07:00 or after 17:00;
V) {aa) formore than five hours continuously without an uninterrupted interval of not less than one hour, during which
- interval the employee shall not be required or permitted to perform any work: Provided that an employer may
. -agree with a majority of his employees to reduce the length of the interval to not less than haif an hour;
(ab) except as provided for in subparagraph (aa) or (ac) hereof, periods of work interrupted by intervals of less
than one hour shall be deemed to be continuous;
(ac) when by reason of any overtime worked an employer is required to give an employee a second interval, such
interval may be reduced to no less than 15 minutes.

(b) Notwithstanding the provisions of paragraph (a), an employer may, by declaration to the Council, within one month of
the date of coming into operation of this Agreement, elect to change the hours of work and thereafter such employer shall not
require or permit any employee to work—

(i) for more than nine hours in any one day;
- iy - for more than five days in any one week, Mondays to Fridays;
(i) on a Saturday, Sunday or public holiday;
(iv) - before 07:00 or after 17:00;
(v) (aa) for more than five hours continuously without an uninterrupted interval of not less than one hour, during which

interval the employee shall not be required or permitted to perform any work: Provided that an employer may
. .agree with a majority of his employeses to reduce the length of the interval to not less than half an hour;
_(eb_) ‘except as provided for in subparagraph (aa) or (ac)’ hereof periods of work interrupted by intervais of less
' than one hours shall be deemed to be continuous; -
(ac) when by reason of any overtime worked an employer is required to give an employee a second interval, such
interval may be reduced to no less than 15 minutes.

(2) An empioyer may, to facilitate the keepmg of a record of the stamng and stoppmg time and hours of work of his
employees, require them to clock in and out of work, and may before paying any employee any wages and/or renumeration for
any‘period not recorded by the clock, require that employee to show satisfactory proof of having been at work: Provided that an

.employee shall be paid in terms of this Agreement for any time recorded by the clock that falls within the starting and finishing
time of the shift for that day of the week, excluding meal intervals as notified by the employer to his employees in terms of clause
43 (3) of Part | of this Agreement and for all time whlch he is required by the employer to work that does not fall within such

starting and finishing time.

8. OVERTIME AND PAYMENT FOR WORK ON SUNDAYS AND PUBLIC HOLIDAYS

(1) Unless otherwise authorised by the Council, the maximum overtime that may be worked, including work on Sundays,
shall not exceed 10 hours per week.
(2) Overtime shall be voluntary. and any employee who works any time in excess of or outside the hours as specified in
clause 7 of Part | of this Agreement shall be paid at the rate of—
() one and a third times his hourly rate of wages for every hour or part of an hour for the first three hours worked
after ordinary hours of wark on any day from Monday to Friday;
(b) one and a half times his hourly rate of wages for every hour or part of an hour worked in excess of three hours
~ of overtime worked on any day from Monday to Friday and for every hour or part of an hour for all hours worked
on a Saturday;
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. (e) .« double hls hourly rate of wages for every hour or parl ot an hour for all hours worked on a Sunday.
- (d). for paid public holidays that fall on a day on which the employee would ordinarily work in terms of clause 22 (1)
(b) of Part | of this Agreement, his full day’s wages plus his normal hourly rate of wages for every hour or part of
~an hour for the actual time womed for that day, o

- (e)'g_' for paid public holidays that fall on a day on which the employee would not ordinarily work, double his houriy rate
- -of wages for every hour-or part of an hour for all hours worked:

{3) Nolwlthstandmg the provisions of subclause (1) of this clause, where in any one week any employee absents himself
from work during any or all of the ordinary hours of work as specified in clause 7 hereof, such ordinary hours not worked by the
employee shall be deducted from the hours of overtime worked and the hours so deducted shall be paid for at the employee’s
ordinary rate: Provided that— ; .

(i) if the number of ordinary hours of work on which the employee is absent in any one week is in excess of the
number of overtime hours worked, all such overtime hours shall be paid for at-the employee’s ordinary hourly
rate; :

(i) any overtime worked on a Saturday shall be deemed to be included for the purpose of this subclause;

(i) where an employee is absent from work with the permission of his employer or absent on account of sickness
or circumstances beyond his control, the provisions of this subclause shall not apply, and the overtime hours
worked in such case shall be paid for at the overtime rate applicable to the overtime hours worked: Provided that
any employer may call on an employee for a medical certificate in proof of cause of absence.

(4)° Any employee who is aggrieved by the application to him of any of the provisions of subclause (2) may appeal to the
Council against the decision applied to him, and the Council may, after considering any reasons that may be submitted for such
decision, confirm that decision or give such other decision as in its opinion ought to have been given in such case.

9. TIME AND WAGE REOORD

Every employee shall, on payment, be given a statement showing his total eamings, ordinary time and overtime payment,
allowances and details of all deductions.

10. SHORT TIME

(1) (@ (i) An employer may require his employees to work for a lesser number of hours than the ordinary hours of
work of his establishment due to a shortage of work and/or materials, in which case the employer shall give his employees two
clear working days’ notice of his intention to work short time, and shall, so far as is practicable, spread the work available among
the employees effected.

(i) Where the employee is expressly required by the employer to report at the establishment on any one day for the
purpose of ascertaining if work will be available, he shall receive not less than four hours’ work or pay in lieu thereof in respect
of such day.

(b) (i) . If the 'employer advises the employee on the working’ day immediately preceding the day on which he is not
required to attend, or if unforeseen contingencies and/or.circumstances beyond the control of the employer in the event of the
foregoing circumstances arise, the employer shall not be required to pay wages to his employees, except for the periods actually
‘worked: Provided that where the employer believes that resumption of work can be effected and expressly instructs his
employees to present themselves for employment on a particular day, they shall receive not less than four hours’ work or pay
in lieu thereof in respect of such day. Unforeseen contingencies and/or circumstances beyond the control of the employer

__referred toin this paragraph shall not include inclement weather, expect as approved for in clause 11 of Part | of this Agreement

(u) The employer shall within seven days of commencement of working short llme notify the Council thereof in wrltlng

- (2) . *Short shifts worked while worklng short tlme shall count as shlﬂs actually worked in order to qualify for the pand leave
---referred to m the-Agreement.

. 11. INCLEMENT WEATHEFI

If as a result of inclement weather conditions it is_not possible to commence or continue with normal work, the employer
may decide to discontinue work for that day. In the event of a decision bemg made to discontinue work on any day ownng to
“inclement weather, an employee shall be paid as follows:

(a) if work has been stopped within four hours of the start of the normal workmg day, he shall be pald a mimmum of
‘four hours at his normal rate of pay and allowances. _

(b) Subject to the provisions of (a) above, if less than five and a half hours have elapsed eince the normal starting

' time in the establishment and work is then stopped, the employee shall be paid the full pay and allowances for
time worked. ' .

~ (c) If more than five and a half hours have elapsed since the normal starting time and work is then stopped the
" employee shall be paid the full pay and allowances paid on a normal working day.
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_12. CIVIL DISORDER

If, as a result of cnnl disorder, it is not possmie to commence or continue with norrnal woﬂ(, the employer may decide to dis-
continue work for that day. In the event of a decision being made to discontinue work on any day owmg to such c:rcumstances,
an employee shall be paid as follows: - %

(a) If work has been stopped within two hours of the start of the normal worlang day, he shall be pa|d a mmlmum of
two hours at his normal rate of pay and aillowances; :

(b) subject to the provisions of (a) above, if more than two hours but less than five and a half hours have lapsed
since the normal starting time in the establishment and the work is then stopped, the employee shall be paid the
full pay and allowances for time worked;

(c) if more than five and a half hours have elapsed since the normal starting time and work is then stopped, the
employee shall be paid the full pay and allowances paid for a normal working day.

13. PAYMENT OF REMUNERATION

(1) (a) Remuneration shall be paid weekly, fortnightly or monthly as mutually agreed upon by the employer and at least
66 per cent of his employees. The employer shall notify the Council of the arrangement made for the payment of remuneration
within 30 days of agreement being reached.

(b) Where the services of an employee are terminated after the closure of the pay week, all remunerat;on due to him after
that closure shall be payable not later than the payday on which the remuneration would normally have been paid or not later
than seven days after the termination of employment, whichever is the earlier: Provided that, at the request of the employee,
such remuneration shall be forwarded to him, either in the form of a money order or.a cheque, at an address provided by him.

(c) Every employee shall be given a statement of payment showing his total remuneration, ordinary time and overtime
payments, allowances and deductions.

(2) (a) Except as otherwise provided in this Agreement, only the following deductions from remuneration may be made
from the wages or eamings payable to any employee in terms of this Agreement:

(i) For canteen services, where the deduction is authorised by stop-order terminable by the employee by giving not
more than 28 days’ notice of the termination of his agreement to such deduction being made;

(i)) where an employee is absent from work, including absence during any unpaid holiday granted in extension of
the paid holidays provided for in this Agreement, a pro rata amount for the period of such absence;

(i) with the written consent of the employee, deductions for insurance or any other funds approved by the Council;

(iv) contributions to the funds of the Council in terms of clause 29 of Part 1 of this Agreement;

(v) deduction of any amoum which an employer is legally or by order of any oompetent court requ:red or permmed
fo make;

(v} where any employer, owing to a clerical, accounting or administrative error or miscalculation, pays an employee
remuneration in excess of the amount legally payable, the employer shall be entitled to recover the amount of
the overpayment by deduction from subsequent wages or earnings, but no one deduction may exceed 15 per
cent of the employee’s remuneration; WAL

(vii) deductions for subscriptions to the trade union. - .

(viii) recovery of loans as provided for in clause 3 (3) of Part 1l of this Agreement.

(b) Notwithstanding the provisions of this clause relating to payment of remuneration, an employer may, by mutual
arrangement with his employees, pay any amount due to an employee in terms of this Agreement by cheque or to the credit of
such employee with a bank, or registered deposit-receiving .institution nominated by the employee, such payment into a bank,
or institution to include all payments due to the employee.

~ (c) In the event of the employment of an employee terminating before the ordinary payday appl:cable in hls case, all
payments due to-the emplwee in terms of this Agreement shall be paid in accordance with the relative requurernents of this
Agreement.

(d) Notwithstanding the provisuons of clause 14 of Parl | of this Agreement relatmg to payment of Ieave pay, payment o!
leave pay shall be made in accordance with the provisions of this clause in the same manner as that in which the employee is
paid his eamings. ' : : .

(e) Monthly-paid employees: .

() Foreman whose duties require them to supervise other artisans and employees may, upon notification to the
_Council, be remunerated on the basis of a monthly salary, which shall be not less than the remuneration
specified for an installation electrician in this Agreement, for the number of hours per week, including overtime
hours, permitted in terms of the Agreement.

(i) Al the provisions of this Agreement shall be applucable to a monthly-paid employee, including payment at
overtime rates for all time worked in excess of the hours specified in the letter of appointment which shall be
lodged with the Council.
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(i) A monthly-paid employee who has time off work with the permission of his employer, shall be paid for such time
(38) (a) Nothing in this Agreement shall operate to reduce the wage which was being paid to an employee immediately
prior to, or to which any employee was entitled, at the date of the commencement of this Agreement whilst such employee is
employed by the same employer. ; I
(b) The provisions of this subclause shall also apply in the case of any employee whose services are terminated by such
employer subsequent to the date of commencernent of this Agreement and who is re-engaged by such employer within a
period of 30 calendar days. :

14. ANNUAL LEAVE AND ANNUAL SHUTDOWN

(1) (a) (i) Every employee shall be entitied to three weeks’ (15 consecutive working days’) leave payable at his
ordinary rate of wages, after each completed cycle of 235 completed woriqng days with any employer in the Industrv, exclusive
of overtime.

(i) The leave specified in this subclause shall become due |mrned|ately after the completion of the 235th work!ng day with
an employer, and leave pay shall be paid before the employee proceeds on leave.

(i) Where the employment of an employee is terminated before the completion of 235 working days with an employer
such employer shall pay him a pro rata amount in accordance wlih the following fon'nula )

Number of completed working days with
employer in present cycle

x 15 x _ordinary déii'y' rémuﬁeration
(iv) Where the employment of an employee is terminated after the completion of 235 working days with an énmloyer but
before the annual leave has been granted to him, his employer shall—

(aa) pay him the amount due in terms of subparagraph (i) hereof in respect of the penod of Ieave that has accrued
but was not granted before the date of termination of his employment; and

(ab) pay him an amount calculated in accordance with the formula in subparagraph (iii) in respect of the period of
employment completed after the date on which he became entitled to leave in terms of subparagraph (i).

(v) Notwithstanding the provisions of this clause, no employee shall be entitled to leave pay unless he has compieted 256
working days with the same employer.

(b) (i) Every employee shall be entitled to and shall take his Ieave so as to oommence within a penod of iour months
from due date, unless exemption is granted by the Council.

(i) The leave shall be granted by the employer so as to commence within a period of four months of the due date.

(i) The leave specified in this subclause shall include four weekends and shall be for one unbroken period: Provided that
the employee may, with the mutual agreement of the employer, be pan'nmed to take his'leave in two penods ‘of which one is
not less than 10 days.

(iv) Where a public holiday falls on what would otherwise be a normal worklng day, the Ieave period shall be extended by
one day for each public holiday falling within such leave period. .

(v) No employee shall engage in empioyment, whether for remuneration or not, during the Ieave penod

(vi) (aa) Any period during which an employee is off sick in excess of two working days, up to a maximum of
43 working days per annum, shall count as qualifying period for Ieave Prowded that where it is reqwred by the employer a
medical certificate shall be produced.

(ab) Periods of absence on account of an accident arising out of and in the course of an employee’s employment shall
count for leave purposes if such accident has been admitted as falling within the provisions of the Compensation: for
Occupational Injuries and Diseases Act, 1993, and the periods of absenoe counting for purpoees of the pald Ieave shall be the
periods of disablement admitted by the said Act.

(vi) Except as otherwise provided herein, employment for the'purposes of this clause shall be deemed to commence from
the date on which an employee enters the employer’s service, or, the date on which he last became entitled to the paid leave,
whichever is the later, and shall include shifts that would normally have been worked during periods of absence on the
additional week’s paid leave or accumulation thereof in terms of clause (15) (1) (a) of Part | of this Agreement.

(2) Notwithstanding the provisions of subclause (1) of this clause an employer may elect to observé an annual shutdown
commencing in December of each year: Provided that the following provisions are observed:

(@) He shall pay his employees, prior to the date of the annual shutdown, the full amount of leave pay and leave
bonus due to such employees who have qualified for paid leave in terms of this Agreement, and to employees
who are not entitled to the full period of paid leave pay, leave pay and leave bonus proporlaonate to the
qualification for the paid leave completed as at the date of the shutdown.
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(b) Nothing contained herein. shall operate to preclude an.employer from cancelling the annual shutdown: Provided
; that— b

(i) such cancellation has resulted from a change in the work schedule of the establishment; and

(i) notice of such cancellation is given prior to 1 October of that year.

(c) Notwithstanding any other provision of this Agreement, an employee who has not quaiified for leave pay or leave
bonus at the date of the shutdown shall be paid a proportionate leave pay and leave bonus as in paragraph (a)
above, irrespective of any qualifying period specified in this Agreement.

15. ADDITIONAL PAID LEAVE

(1) (a) Every employee for whom wages are prescribed in this Agreement shall be entitled to one additional week's
leave, payable at his ordinary rate of wages, on qualifying for his fifth and subsequent leave with the same employer: Provided
that the additional leave specified in this subclause shall be taken at a time mutually agreed on between employer and
employee and shall also count as part of the qualifying period for his next leave.

(b) The leave specified in paragraph (a) may be accumulated up to a maximum of five weeks.

(c) The employee may, by mutual agreement with the employer, take payment in lieu of the leave specified in paragraph
(a). In the event of the employer and employee faiiing to agree, the matter shall be referred to the Council for a decision, which
shall be final.

(d) Where the services of an employee are terminated and such employee has accumulated leave in terms of paragraph
(b) standing to his credit, the employer shall pay the.employee in lieu of such accumulated leave.

(e) Any period of employment in the categories referred to in paragraph (a) prior to the date of commencement of this
Agreement shall count towards the qualifying period in terms of paragraph (a).

() An employee shall not lose his qualification for the additional leave specified in paragraph (a) as a result of mergers
or takeovers. The provisions of clause 25 of Part | of this Agreement shall apply.

(2) Save asis otherwise provided herein, employment for the purposes of this clause shall be deemed to commence from
the date on which an employee enters the employer’s service or on the date on which he last became entitled to leave,
whichever is the later.

16. LEAVE BONUS

Every employee for whom wages are prescribed in this Agreement shall, in addition to his leave pay, be paid a leave bonus
equivalent to the wages he would normally be paid for the periods specified in Part 1l of this Agreement whenever he qualifies
for leave in terms of clause 14 of Part | of this Agreement, and such leave bonus shall be paid at the same time as his leave

pay is paid.

17. FAMILY RESPONSIBILITY LEAVE

(1) During each leave cycle, an employee shall be entitled to a period of three days’ paid leave, which may be taken—
(a) when the employee’s child is born; ' _
{b) in the event of the death of a member of the employee’s immediate family.
- (2) Before payin'g an employee for leave in terms of this clause, an employer may require reasonable proof of an event
contemplated in subclause (1) for which the leave was taken.

(3) An employee’s unused entitlement to leave in terms of this clause shall expire at the end of the leave cycle in which
it accrues.

(4) For the purposes of this clause.an employee’s “immediate family” means—
(a) . the employee’s spouse or any ot_her person who cohabits with the employee; and
(b) the employee’s parent, adoptive parent, grandparent, child, adopted child, grandchild or sibling.

18. TRADE UNION REPRESENTATIVES’ LEAVE

An employee who is an elected representative of one of the party trade unions shall be entitled to take five days’ paid spe-
cial leave during working hours for the purpose of performing the functions of that office.

19. PAID SICK LEAVE

(1) Whenever an employee is absent from work through sickness or injury (other than sickness or injury caused by his
own misconduct), his employer shall grant him sick leave calculated as follows:
(@) During the first 12 consecutive months of employment, not less than one work:ng day in respect of each
completed five weeks of employment with the employer;
(b) in respect of continuous employment thereafter, not less than 10 working days in the aggregate during any
succeeding period of 12 consecutive months of employment with the employer.
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(2) An employer shall pay the employee for each day of absence as provided for in subclause (1) an amount of not less
than the amount the employee would have received had he worked lhe ordinary hours of the shift for that day of the week:
Provided that—

{n) before making payment of any amount payabbe to an employee in terms of this subclause in respect of any
period of absence from work of more than two consecutive days, the employer may require the employee to
produce a medical certificate signed by a registered medical pmctltioner stating the nature and duration of the
employee's illness or injury; and

(i) if during any period of up to eight consecutive weeks the employee has received payments for sick leave as
provided for in this subclause on two or more occasions without producing a medical certificate as aforesaid; the
employer may require him to produce such medical certificate in respect of any period of absence from work on
account of sickness or injury occurring within a penod of eight weeks, reckoned from the date of his last absence
on sick leave; and

(i} the employer may require the employee to produce a medical cemr cate in respect of any absence from work on
the working day immediately preceding and/or succeeding a Sunday or any of the public holidays specified in
this Agreement.

(3) Where an employer is by law required to pay fees for hospital or madicai treatment in respect of an employee, and
pays such fees in respect of any illness or injury referred to in this clause, the amount so paid may be set off against the
payment for sick leave due in terms of this clause. '

(4) The provisions of this clause shall not apply to employers and employees who are required to contribute to a sick pay
fund specified in an agreement for the Industry, or to employers and their employees who are participants in and members of
a fund, organisation or scheme providing for paid sick leave on a basis that is not less favourable to the employse than that set
out in the aforesaid agreement and in respect of which exemption has been granted or is granted by the Council from the pro-
visions of the aforesaid agreement, while such fund, organisation or scheme continues to operate and both the employer and
the employee are participants therein.

(5) Notwithstanding any other provisions of this clause, no employee shall be entitied to paid sick leave—

(a) in respect of such periods of absence from work for which compensation is payable under the Compensation for
Occupational Injuries and Diseases Act, 1993;

(b) in respect of paid public holidays as specified in this Agreement, or in respect of any part of the paid leave
referred to in this Agreement.

(6) For the purpose of this clause, “employment” includes any period during which an employea—-

{a) is on paid leave or additional paid leave in terms of this Agreement;

(b) is on paid sick leave in terms of this clause;

(c) is absent from work on the instructions or at the request of his employer.

20. INJURY-ON-DUTY ALLOWANCE

Where an employer in terms of section 47 (3) of the Compensation for Occupational Injuries and Diseases Act, 1993, is of
a reasonable belief that an employee absent from work resulting from an injury on duty will be compensated under that Act and
in respect of which a claim has been made under the Act the employer shall pay an amount to the employee equivalent to 75%
of the employee’s ordinary hourly rate for such absence up to a maximum period of three months from the date of the accident.
The employer shall recover this payment from the Compensatlon Commissioner.

21. EXTENSION OF INSUHANCE COVER FOR INJURY ON DUTY

Every employer shall either arrange with the Compensation Commissioner to extend and maintain the cover provided by
the Compensation for Occupational Injuries and Diseases Act, 1993, to all his employees who fail within the provisions of this
Agreement or, alternatively, take out and maintain an insurance policy to provide fixed benefits basically at least equivalent to
those provided by the Compensation for Occupational Injuries and Diseases Act, 1993, in respect of his employees who fall
within the provisions of this Agreement and whose eamings exceed the eamings ceiling specified in the said Act.-

22. PAYMENT FOR PUBLIC HOLIDAYS

(1) (8) Anemployee may agree with the employer to exchange a public holiday for any other day, and if so agreed shall
not be entitled to any additional payment on such a public holiday.

(b) Every employee shall, in respect of a public holiday, be paid at his ordinary rate oi wages and allowances for the
number of hours he would have worked on a normal working day (excluding overtime).

(c) The payment specified in paragraph (b) hereof shall be deemed to be full payment in raspect of such public holiday,

and subject to the provision of clause 8 of Part 1 of this Agreement no employee shall be entitled to furhter compensation in
respect of such public holiday.
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(d) Notwithstanding the provisions of paragraphs (b) and (c) hereof, an employee who is required by his employer to work
on the working day immediately prior to and/or succeeding a public holiday and who absents himself on such working day(s)
shall not be entitled to payment for such public holiday: Provided that an employee shall be entitied to payment for such public
holiday where the employer has given permission for such absence, or has condoned such absence, or where the employee
was sick and can produce a medical certificate to prove it if required by the employer, or where the publlc holiday falls during
the priod of the annual leave of the employee.

(e) Where an employer dismisses an employee and the employment is terminated within a period of five working days
prior to a public holiday, such employer shall pay the employee in respect of the public holiday.

(2) Any employee who is aggrieved by the application to him of any of the provisions of subclause (1) (d) may appeal to
the Council against the decision applied to him, and the Council May, after considering any reason that may be submitted for
such decision, confirm that decision or give such other decision as in its opinion ought to have been given in such case.

23. RATIO OF CATEGORIES OF EMPLOYEES TO EACH OTHER AND RESPONSIBILITIES
' OF EMPLOYERS AND EMPLOYEES

(1) (a) The ratio of the maximum number of persons employed in the different categories by an employer to the num-
ber of skilled employees employed shall at no time exceed the tollowmg

@i

Operative levels Number of skilled employees employed
. . 12|38 |4a]|s
e e R —— _ 12|34
EICONOP 2 ..oiiiiicreeereeereiereanesseassnsnnenns s mssn sy sean e A A NS 1 2 | 3] 4 No ratio shall apply
Elconop AssiStant/EIConop 1. e sassssssensene 4 | 7 | No ratio shall apply

(i) Thereafter for every additional skilled employee employed an employer may employ one additional Elconop 3.

(b} For the purposes of this subclause, the expression “skilled employee” shall mean a master installation electrician, an
installation electrician, an electrical tester for single phase, an electrician, an artican, a DEl and an apprentice who has
qualified to undergo a trade test. '

(2) Responsibility: No employer shall raqulre or permit any Elconop 3, Elconop 2, Elconop 1, Electrical Assistant or
General Worker to perform any work other than that referred to in the definition of Elconop 3, Elconop 2, Elconop 1 or Electrical
Assistant or General Worker, and likewise no master installation electrician, installation electrician, electrical tester for single
phase, electrician, artisan, DEI, Elconop 3, Eiconop 2, apprentice or trainee shall require or permit any Elconop 1 or Electrical
Assistant or General Worker working under his control or supervision to perform any work other than that referred to in the
definition of Eiconop 1 or Electrical Assistant or General Worker in clause 5 of Part | of this Agreement.

24. TEHMINATION OF EMPLOYMENT AND SEVERANCE PAY

(1 ) Not Iess than f‘ ive c!ear workmg days’ notice shall be glven by the employer or the employee to terminate a contract
of service, unless there is a mutual agreement between employsr and employee for a different period: Provided that this shall
nol affect—

(i) the right of an employer or an emp‘oyee to terminate a contract of service without notice for any good cause
reoogmsed by law as sufficient;

(ii) any agreement between an employer and an employee providing for a longer period of notice than five clear
working days: Provided further that an employer may pay an employee wages for and in lieu of the specified or
agreed penod of notice.

(2) Whenever the contract of service is terminable by five clear working days’ notice and the employee fails to give the
notice or to work such notice period, the employer may deduct the wages for the notice period concerned. Should the employer
fail to give the notice or to allow the employee to work such notice period, the employee shall receive wages for the notice period
concerned. _ _

(3) Whenever an employee is retrenched he shall be paid, in addition to any other moneys due to him, severage pay of
not less than five days wages for each completed year of service with the same employer, up to a maximum of nine years'
service. .

(4) Notwithstanding the provisions of subclause (1), not less than five working days’ notice shall be given by the employer
to the employee to terminate a contract of service, where such termination is as a result of retrenchment: ;

Provided that the employees affected, the Council and any trade union or unions that may represent such employees shall

be informed at least 14 days prior to notice of retrenchment being given.
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- 25, TRANSFEFI OF CONTRACT OF EMPLOYMENT

' (1) A contract of employment may not be transferred from one employer (referred to as “the old employer") 1o another
oyer (referred to as “the new employer”) without the empioyee s consent, unless—

(a} the whole or any part of a business, trade or undertaking is transferrad by the old- employer asa going concem,;
or

(b) the whole or a part of a business, trade or undertaking is transferred as a gomg concem—
(i) if the old employer is insolvent and being wound up or is being eequestrated or .

(||) because a scheme of arrangement or compromise IS being entered into to avoid wmdmg-up or
sequestration for reasons of insolvency.

(2 (e) if a business, trade or undertakmg is transferred in the clrcumstances referred to in subclause (1) (a), unl&es
otherwise agreed, all the rights and obligations between the old employer and each employee at the time of the transfer shall
continue to be in force as if they had been rights and obligations between the new employer and each employee and anything
done before the transfer by or in relation to the old. employer shall be oens:dered to have been done by or in relation to the new
employer.

(b) - If a business is transferred .in the circumstances envisaged by subclause (1) (b), unless otherwise agreed, the
contracts of all employees that were in existence immediately before the old employers’ winding-up or sequestration shall
transfer automatically to the new employer, but all the rights and obligations between the old employer and each employee at
the time of the transfer shall remain rights and obligations between the old employer and each employee, and anything done
before the transfer by the old employer in respect of each employee shall be considered to have been done by the old empioyer.

(3) An agreement contemplated in subclause (2) shall be concluded with lhe appropnate person or body referred to in
section 189 (1) of the Act.

(4) Atransfer referned to in subclause (1) shall not interrupt the employee s eonllnuaty of employment, which shall oontlnue‘.
with the new employer as if with the old employer. |

(5) The provisions of this clause shall not transfer or otherWIse affect the I;ablllty of any person to be prosecuted 1or
convicted of, and sentenced for, any offence.

26. PENALTIES

Should any amount due or payable to the Council in terms of clauses 27 (1), 27 (2), 28 (1) of Part | of this Agreement and
clause 2 (1) of Part Il of this Agreement not be received by the Council by the 15th day of the month. following the month in
respect of which it is payable, or should any amount payable to the Council in terms of clause 31 (4) of Part | of this Agreement.
not be received by the Council within 14 days of the due date stated in the relevant clauses, the employer shall pay interest on
such amou_nt or on such lesser amount as remains unpaid, celculated at the rate of one and three-quarter per cent per month_
or part thereof, from such final date specified in this clause uniil the day upon which payment in cash is actually received by the .
Council:-Provided that the Council shall be entitied in its absolute discretion to waive the payment of such interest or part thereof.

27. TRADE UNION SUBSCRIPTIONS AND EMPLOYERS’ ORGANISATION LEVY

(1) Every employer who is a member of the employers organlsation shall deduct the amount of the subscriptions payable
-ta the appropriate party trade union, in respect of each week or part of a week of employment, including the period an employee
is.onleave interms of clause 14 of Part | of this Agreement, from the earnings of every master installation electrician, installation -
electrician, electrical tester for single phase, electrician, artisan, DAM, DEI, Elconop 3, and Elconop 2, and shall forward the.
amount thus deducted, together with the form specified by the Council, to the Secretary of the Council, not later than the 15th
day of each month following that in respect of which the deductions were made: Provided that a signed stop order is received
from the employee indicating to which party trade union he wishes to be a member: Provided further that should a driver,
Elconop, 1; electrical assistant or general worker become a member of one of the party trade unions and submit a signed stop
order form.to his employer, such employer shall deduct the amount of the subscription payable to the trade union from such
employee’s wages each week, including any period the employee is on leave, and forward the amount so deducted, together
with the form specified by the Council, to the Secrelary of the Councll not later than the 15th day of each month foﬁowlng that
in respect of which the deductions were made.

(2)”-‘ Every employer who is a member of the employers organleatnon shall lorward the levy payable to the Association, in _
respect of each week or part of a week of employment of each category of employee for whom wages are prescribed in this
Agreement, including the period an employee is on leave in terms of clause 14 of Part 1 of this Agreement, to the Secretary of
the;Council not later than the 15th day of each month following that in respect of which the payments are made.

':4(38) ~The appropriate party trade union and the employer’s organisation shall indemnify the Council against any claim that
may arise in respect of this clause, and when a deduction for subscriptions or the payment of the levy in terms of this clause
has been made, irrespective of whether this amount has been paid over to the said trade union or emplayers’ organisation, the
employee or employer concerned shall be deemed to have paid his subscriptions or levy to the said trade union or empleyers
orgameatlon

(4) The Secretary of the Council shall pay all amounts paid in terms of subclauses (1) and (2) hereof to the parties
concerned within 30 days of the month in which the amounts were received by the Council.
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(5) The Council undertakes to render all reasonable service to give effect to this elause for which an amount of two and
one-half per cent of all contributions and levies in terms of subclauses (1) and (2) shall be paid to the Council.

(6) A sole proprietor, partner, working director or employer engaged in work specified in this Agreement shall be deemed
to be an employee in respect of whom the levy is required to be made in terms of subclause (2).

28. ELECTRICAL DEVELOPMENT AND TRAINING FUND

(1) Every employer shall, subject to the provisions of subclause (2), contribute to the Electrical Development and Training
Fund (hereinafter referred to as the “Fund” an amount as determined by the Council of the Electrical Development and Training
Fund from time to time in respect of every employee for whom wages are prescribed in this Agreement,

(2) (a) Where an employee is employed by two or more employers during the same week, the payment for that week
shall be made by the employer by whom he was first employed during the week for not less than eight hours.

(b) . No contribution shall be made by an employer in respect of an employee who works for less than eight hours during
any week from Monday to Friday (inclusive) for an employer in the Industry.

(3) Every employer shall forward the contributions payable in terms of subclause (1), together with the form specified by
the Council, to the Secretary of the Council not later than the 15th day of each month following that in respect of which the
payments are due. . :

(4) The Council shall each month pay over to the Fund the total amount of contributions collected in terms of subclause
(1) of this clause, less a collection fee of two and a half per cent, which amount shall accrue to the general funds of the Council.

(6) True copies of the audited statements of revenue and expenditure and balance sheet of the Fund, counter-signed by
the Chairman of the Management Committee or his authorised representative, and of the auditor’s report thereon, shall be
tabled at the first meeting of Council after receipt thereof.

(6) A sole proprietor, partner, working director or employef engaged in work specified in this Agreement shall be deemed
to be an employee in respect of whom contributions are required to be made in terms of su_bclause (1). '

29. BENEFIT FUNDS

For the purpose of this Agreement the Benefit Funds are as follows;
(1) Electrical Industry Sick Benefit Fund, establfshed under Government Notice No. R. 449 of 6 March 1981;
(2) Electrical Industry Pension Fund, established under Government Notice No. R. R449 of 6 Mai'_ch 1981;
(3) Electrical Industry Medical Aid Fund, established under Government Nolio_e No. R. 449 of 6 March 1981.

30. CLOSING OF ESTABLISHMENT ON AN ORDINARY WORKING DAY

Notwithstanding anything to the contrary in this Agreement, an establishment may, by mutual arrangement between the
employer and not less than 66 per cent of his employees, be closed during any period of work specified for that establishment
in terms of clause 7 of Part | of this Agreement. Where such an arrangement has been arrived at for each specific closing of
the establishment, the Council shall be advised of such arrangements made. :

31. REGISTRATION OF EMPLOYERS

(1)' (a) Every employer in the Electrical Industry shall, within 30 days of the date of coming into operation of l'his. _"
Agreement, register with the Council in the area in which such employer is operating at any time by forwarding to the Secretary
of the Council the following particulars, on the form specified by the Council, together wlth the reglstratlon fee specified:

() Full name of business;
(i) business address; _
(iii) full names of owners/partners/directors/members;
(iv) residential address of owners/partners directors/members;
(v) registration fee as determined by the Council from time to time;
(vi) the name of the accredited person who is employed on a full-time basis, in terms of the Oocupattona! Health.,
and Safety Act, 1993; :
(vii) the names of all other employees employed by him and, in respect of each individual employee or employer,
such personal particulars as may be required by the Council;

(viii) an electrical contractor's certificate of registration issued by the -Electrical'Contracting Board of South Africa, in
terms of regulation 5 of the Electrical Installation Regulations, 1992, made under the Occupational, Health and

Safety Act, 1993;
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(ux) sat:sfactory proof of regtstratlon with the Unemployment Insurance Fund, lhe Compensatlon Fund
‘Commissioner, the relevant regional joint services boards/regional serwces councils and the South Amcan
Revenue Service.

' The requirements of this paragraph shall be maintained during the period of registration, and evidence of
the continued validity thereof shall be produced at the request of the Council. If there is any change to the above -
requirements, the Council shall be notified within 30 days.

(b) An employer who has already, prior to the date of coming into operation of this Agreement, fumished the particulars
required under this clause, shall be deemed to have complied with the_ provision thereof and to be registered with the Council.

(c) ‘Employers entering the Industry after the date of coming into operation of this Agreement shall register with. the
Council and shall furnish the particulars required under paragraph (a) within 30 days of commencing operations.

(d) Should the business cease to exist, the Councii shall be notified within 30 days and all certificates issued by the
Council or the Electrical Contracting Board of South Africa shall be retured to the Council within the same period.

(2) Every employer to whom this Agreement applies, but who is not registered in terms of the provisions of subclause (1)
(a) of this clause, shall be deemed to be registered from the date oi commencement of his busmees and shall obeerve the
provisions of this Agreement. '

(3) All applications for registration of firms in‘Areas “A”, “B” and “C”, Transvaal, shall be made to the Regional Secretary,
National Bargaining Council for the Electrical Industry of South Africa, P.O. Box 10604, Johannesburg, 2000

All applications for registration of firms in Areas “C”, “D” and “E™, Free State, shall be made to the Fleguonal Secretary, ’
National Bargaining Council for the Electrical Industry of South Africa, PO Box 1379, Bloemfontein, 8300. :

All applications for registration of firms in Areas “F”, “G” and “H” shall be made to the Regional Secretary, National
Bargaining Council for the Electrical Industry of South Africa, P.O. Box 3169, North End, 6056.

(4)  (a) Every employer who has in his employ the categories of employees for whom basic. minimum wages: are
prescribed in terms of clause 4 of Part Il of this Agreement shall deposit with the Council an amount equivalent to the wage each -
such employee would receive in terms of clause 14 of Part | of this Agreement when proceeding on leave.

(b) The amounts paid to the Council in terms of paragraph (a) shall be deposnted in a separate account and may be
invested by the Council in paid-up shares, fixed deposits or savings accounts with any bank.

{(c) In the case of insolvency of an employer, the Council shall pay leave pay that has accrued to the employees of
the employer: Provided that the liability of the Council shall be limited to the amount of the deposit paid to the Council by the
employer in respect of such employees: Provided further that the employee has ceded his claim to the Council and that the
Council has the right to claim any amount, so paid out, from the insolvent estate.

(d) All employers shall deposit the amount specified in paragraph (a) with the Council within 30 days frern the date of
coming into operation of this Agreement..

(e) All employers entering the Industry after the date of coming into operation of this Agreement shall depoelt the amounts
- specified in paragraph (a) with the Council | within 30 days of registration with the Council.

() An employer engaging an employee for whom a deposit is required in terms of paragraph (a) shall deposit the
specified amount with the Council within 30 days of the employee entering his service: Provided lhat an employer may reclaim
the money from the Council 30 days after the employee has left his service.

{g) Deposits made with the Council in terms of paragraph (a) may be transferred from one empioyee to another emp!oyee -
by the employer: Provided that the total amount of the deposit covers all the employees for whom deposits are required.-

(h) Notwithstanding anything to the contrary contained in this subclause, the employer or the employers’ organisation may
fumish to the Council a suitable guarantee that is acceptable to the Council in the place of the deposit required in terms of
paragraph (a): Provided that all other provisions pertalmng to the manner of payment of the deposit shall be applicable to the
lodging of the guarantee

32. REGISTRATION AND TRAINING OF EMPLOYEES

_ (1) All Elconop 1's, Elconop 2's, Elconop 3's, and electrical assistants shall be issued wrlh a registration card in the
manner and form specified by the Council. Such registration card, for which a fee not exceeding R20,00 shall be payable, shall
contain a photograph of the employee and his category of employment. Such card shall at all times during werklng hours be
carried on the person of the employee.

(2) When an employer upgrades an employee from electrical assistant to Eiconop 1, he shall inform the Councnl within
seven days from the date thereof, and apply to the Council for a new registration card to be issued to the employee.

(3) When an employer makes a written application to the Council to upgrade an Eiconop 1, who is in his eniploy, to
Elconop 2 he shall provide a Certificate of Proficiency as an Elconop 1 in respect of such employee.

The Council shall thereafter arrange for the compietion of the necessary formalities for the Elconop 1 to attend the
specified formal training course at an institutionalised training centre accredited by the Electrical Contracting Industries Training
Board. Should the Elconop 1 be successful in the examination, he shall from the date of undertaking such examination be
promoted to Elconop 2 and the employer shall apply to the Council for a new registration card to be issued to such employee.
Should the Eiconop 1 not be successful in the examination, he shall, notwithstanding the provisions of subclause (4) immedi-
ately revert to employment on the previous terms and conditions applicable to him as an Elconop 1.



20 No. 20149 GOVERNMENT GAZETTE, 11 JUNE 1999

(4) For a period not exceeding three months prior to undertaking the specified formal training and with the written authority
of the Council, which may include a temporary registration card or other form of identification, an employer shall be permitted
to provide on-site training for the Elconop 1 and allow him to perform the duties of an Elconop 2: Provided that the employer
shall not be required to pay the wages or to observe the conditions of employment of an Elconop 2 during the period the Elconop
1 is receiving on-site training.

(5) The provisions of subclauses (3) and (4) shall mutatis mutandis apply in upgrading an Elconop 2 to Elconop 3.

33. OUTWORK

(1) No employer shall require or allow any of his employees to undertake work in connection with the Electrical Industry
other than to execute work in completion of an order placed with such employer.

(2) No employee while in the employ of an employer shall solicit, undertake or perform any work other than on behalf of
his own employer in the Electrical Industry, whether for remuneration or not, during or outside of the ordinary hours of work or
working days specified in clause 7 of Part | of this Agreement save that such employee may carry out work on his own premises
outside of normal working hours.

34. PIECE WORK AND INCENTIVE PAYMENTS

(1) The giving out by employers or the performance by employees of work on a piece-work basis is prohibited.

(2) Notwithstanding the provisions of subclause (1) of this clause, it shall be permissible, by mutual agreement between
any individual employer and his employee, to introduce and to operate a system of incentive payments: Provided that the
remuneration and other monetary benefits accruing to employees as a resuit of the introduction and operation of such system
shall not be less than those specified in this Agreement: Provided further that the other'provisions of this Agreement shall be
adhered to in every respect: Provided further that apprentices shall not be allowed to participate in such a system. -

35. EMPLOYMENT OF PERSONS UNDER 15 YEARS OF AGE
No employer shall employ any person under the age of 15 years.

36. .PROHIBITION OF CONTRACT WORK ON A LABOUR-ONLY ﬁASlS
(1) No employer shall—

(a) avail himself of the services of another person for the supply of labour to perform work covered by this Agreement
on any basis that provides for remuneration benefits and allowances to be paid to a person other than the
person performing such work;

(b) in respect of work covered by this Agreement, pay remuneration, benefits and allowances to a person other than
the person who, in terms of this Agreement, is entitled to such remuneration, benefits and allowances.

(2) No employee or any other person shall make his labour available to an employer on the basis of any contract or
arrangement that precludes such employee or other person from exercising his rights under this Agreement to secure from the
. employer for whom he performs work the remuneration, benefits and allowances specified by this Agreement.

(3) No employer shall employ any empldyea of another employer in the Electrical Industry, whether for remuneration or
not, during or outside of normal working hours or during any leave period of such employee.

(4) No employer shall hire any person, other than under the terms of this Agreement, nor shall he hire the services of any
employee to or from any person unless such person is an employer engaged in the Electrical Industry and is engaged in any
activity or activities falling within the Electrical Industry as defined in this Agreement and is registered with the Council.

37. TEMPORARY EMPLOYMENT SERVICES

(1) All temporary employment services (formerly labour brokers), as referred to in section 198 of the Act, shall register
with the Council if they provide to a client employees to perform any work falling within the definition of “Electrical industry”.

{2) No employer may utilise the services of employees procured from a temporary employment service, unless such
service provides sufficient proof of—

(a) registration in terms of the Unemployment Insuranca Act, 1966;

(b) registration in terms of the Compensation for Occupational Injuries and Diseases Act, 1993;
(c) registration with this Council; and '

(d) compliance with the provisions of this Agreement.

(3) An employer who procures the services of an employee or employees from a temporary employment service shall
complete a form in the format specified by the Council in respect of each such employee, and such form shall be signed by both
the employer and the employee concerned declaring that the particulars are correct.

(4) The form referred to in subclause (3) shall contain the following particulars:
(@) The name, telephone number, residential address and identity number of the employee;

(b) the business name, business telephone number and physical business address of the temporary employment
service concemned;
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v (6) the date from which the employer utilises the services of the employee and the expected termination date;
7 (d) thesite address where the services of the employee are to be utiised,
.. (e) - the anlic'ipated normal working hours and overtime to be worked by the employee; and
{f) the occupation in terms of the Agreement applicable to the employee.

(5)" The employer shall submit the form referred to in subclause (3) to the Council within five.working days after he has
commenced using the services of the employee or employees.

(6) In terms of section 198 (4) of the Act, the temporary employment service and the employer shall be jointly and
severaily liable if the temporary employmenl service, -in respect of its employees, contravenes any of the conditions of this
Agreement L

£7) The ternporary employrnent service shall be required to comply with all the terms and conditions of this Agreement
and the Pension Fund Agreement of the Council. However, upon application to the Council an exemption from the requirements
relating to leave pay, leave bonus and pension contributions may be granted if the duration of employment of an employee in
the Electrical Industry is to be less than 13 consecutive weeks.

(8) In the event of the emplbymé'nt of an employee, for whom an exemption has been granted, being extended beyond
13 consecutive weeks, the exemption shall be cancelled and the conditions of employment of such employee shall thereafter
be in accordance with the provisions of this Agreement.

- (9) A penod of al least 20 working days shall lapse between an employee, for whom an exemption has been granted,
terminating one oontract and commencing another before a further exemption is granted. Should such employee be employed
by the temporary_employment service within such period, the normal conditions of employment as laid down in this Agreement
shall apply.

(10) An employee of a temporary employment service, for whom an exemption has been granted in terms of subclause
(7) shall, in addition to the wages prescribed in clause 4 of Part Il of this Agreement, be paid an allowance of no less than 30%
of such wage to compensate for the loss of leave pay, leave bonus and pension benefits.

(11) The exemption referred to in subclause (7) shall not exempt the temporary employment service from the payment of
the Council levy or training levy as specified in the Agreement, or from the payment of Unemployment Insurance contributions
or other payments specified by law.

' (12) Should the temporary employment service be a member of an employers’ organisation that is a party to the Council,
the provisions relating to trade union membership and subscriptions and payment of employers’ organisation levies will apply.
- However, exemphon may be granted, on appllcatlon from the requirements of contributing the Council's medical aid and sick
Ipay funds dunng the ﬁrst 13 weeks of employment.

‘38 PROHIBITION OF CESSION AND/OR SET-OFF

- (1) -- No claim whatsoever by any employee against the Council shall be capable of being ceded and no purported cession
ihereoi shall be binding upon the Council.

“(2) - Set-off between any amounts payable to an employee referred to in clause 13 of Part | of this Agreement and any
amounts payable by such ‘employee, the deduction of which is prohibited by that clause, shall not operate and is expressly
excluded and thls provision shall be deemed to be a term of every contract of employment between employer and employee.

39. REFRESHMENTS

) Every employer shall allow employees a period not exceeding 10 minutes in the moming and again in the afternoon
1o, pariake of refreshments, the times for such intervals to be agreed upon between the employer and the employees. No
employee may leave the position where he is working to partake of refreshments. ’

(2) Such rest interval shall be deemed to be part of the ordlnary' hours of work of the employee.

40. FIRST AID

Every employer shall provide and maintain in good order suitable first-aid equipment as prescribed in regulation 3 of the
General Safety Regulations, 1986, made under the Occupational, Health and Safety Act, 1993, on any premises where employ-
-.ees are employed by him.

41. CERTIFICATE OF SERVICE

Every employer shall provide each employee, on the termination of his employment, with a certificate of service showing
full names of the employer and employee, the nature of the employment, and the dates of commencement and termination of

employment.
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42. STORAGE, INSURANCE AND PROVISION OF TOOLS

(1) Lock-up facilities shall be provided by the employer on all sites and workshops, for locking up tools.

(2) (a) Every employer shall take out an insurance policy with a registered insurance company, insuring tools that are
the private property of skilled employees in his employ against the loss or destruction or damage through fire or theft whilst on
the employer’s premises. : ;

(b) The maximum cover under this clause shall be R1 500,00 per employee: Provided that 10 per cent of any loss or
damages for which payment is'claimed shall be borne by the employee: Provided further that an employer shall require a skilled
employee, within seven days of the commencement of his employment, to submit to him an inventory of the tools in his
possession, which shall comprise a minimum as detailed hereunder, and the skilled employee shall comply with such require-
ments to enable the employer to effect the insurance specified above. The employer may verify such inventory from time to time.

(8) The tool kit of the skilied employee shall comprise—

electrician’s pliers, long nose pliers, tape measure (6 m), hacksaw (junior and ordinary), cable knife, wire strippers,
one 15 cm and one 30 cm shifting spanner, ballpein hammer, spirit level, set square (15 cm), soldering iron,
crimping pliers, side cutters (diagonal type), six assorted screwdrivers, carpenter’s hammer, tin snips, six assorted
standard flat and/or ring spanners, one small and one large wood chisel, a set of allen keys and water pump pliers.

(4)  The employer shall, where such tools are necessary, provide— _ )

flat and round files with handles, stocks and dies, chasing chisels, masonry drills, electrical testing instruments,
geysers, spanner hole saws, benders, reamers, fish tapes, twist drills, die nuts, chassis punches and electric power
tools: Provided that such tools shall remain the property of the employer. The employee shall exercise due care in the

: use of/and storage of tools provided by his employer.

(b) The employer shall be entitied to make a deduction from the remuneration payable to any employee for the loss of
the employer’s equipment signed for by such employee or the insurance excess payable on the loss of any such equipment.

(5) For the purpose of this clause, “skilled employee” shall mean a master installation electrician, an installation electri-
cian, a electrical tester for single-phase, an electrician, an artisan, a DEI, a DAM, an apprentice and an Elconop 3.

43. ADMINISTRATION OF AGREEMENT

(1)  The Council shall be the body responsible for the administration Agreement.
(2) Every employer shall keep in his establishment, in a place readily available, a legible copy of this Agreement.

(3) Every employer shall display in his establishment, in a place readily accessible to his employees, a notice stating the
starting and finishing time of work. . :

44. DESIGNATED AGENTS

The Council shall request the Minister in terms of section 33 of the Act, to appoint persons as designated agents to assist
to giving effect to this Agreement. A designated agent shall have the powers to conferred upon him in terms of section 142 of
the Act except the powers conferred by section 142 (1) (c) and (d) of the Act. W "

45. TRADE UNION ACCESS

(1) Any office-bearer or official of the representative trade unions shall be entitled to enter the employer’s premises in
order to recruit members or communicate with members, or otherwise serve their interests.

(2) A representative trade union shall be entitled to hold meetings with employees outside their working hours at the.
employer’s premises. :

(3) The members of a representative trade union shall be entitied to vote at the employer’s premises in any election or
ballot contemplated by the trade union’s constitution. :

(4) The rights conferred by this clause shall be subject to any conditions as to time and place that are reasonable and
necessary to safeguard life or property or to prevent the undue disruption of work. :

46. EXEMPTIONS

(1)  An independent body which is hereby established will serve as an appeal body and will consider and determine any
appeal brought against any application for exemption from a non-party not approved by the Council or the withdrawal of such
an exemption by the Council, in accordance with the criteria set out below,

(2)  All applications for exemption and appeals shall be in writing (on an application form as provided by the Council) and
shall be addressed to the Secretary of the Council for consideration.

(3) Al applications for exemptions and appeals shall be substantiated and such substantiation shall include the following
details: ' '

(a) The period for which the exemption is requ.iired;
(b) the Agreement and clauses or subclauses of the Agreement from which the exemption is required;
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(c) proof that the exemption applied for has been discussed by the employer, his employees and their respective
representatives. The responses resulting from such consultation, either in support of or against the application,
are to be included with the application.

(4) The Secretary of the Council shall in the first instance place the applications for exemphon on the agenda of the next
Council meeting, for comment.

(5) The Secfetary of the Council shall provide the Appeal Body with details of all appeals as brought against the decisions
of the Council as envisaged in Clause 46 (1) above. :

(6) The Appeal Body shall consider and decide on all written applications and, when requested by the applicants or
objectors to do so, may interview applicants or any’ objectors at its following meeting: Provided that the Appeal Body may defer
a decision to a following meeting if additional substantiation, information or verbal representations are considered necessary to
decide on the appeal.

(7) Once the Appeal Body has decided to grant an exemption, it shall issue a certificate and advice the applicant(s)
within 14 days of the date of its decision.

(8) When the Appeal Body decides against granting an exemption or part of an exemption requested, it shall advise the
applicant(s) within 14 days of the date of such decision and shall provide the reason or reasons for not granting an exemption.

(9) Exemption criteria: The Council and the Appeal Body shall consider all appllcahons for exemption with reference to
the following criteria:

(a) The wnnen and verbal substantiation provided by the applncant

(b) the extent of consultation with and the petition for or against granting the exemption as provided by employers
or employees who are to be affected by the exemption if granted;

(c)  the terms of the exemption;
(d) the infringement of basic conditions of employment rights;
(e) the fact that a competitive advantage is not created by the exemption;

(f) the viewing of the exemption from any employee benefit fund or training provision in relation to the alternative
comparable bona fide benefit or provision, including the cost to the employee, transferablllty administration
management and cost, growth and stability;

(g) ' the extent to which the proposed exemption undermines collective bargaining and labour peace in the Electrical
- Industry;

(h) any existing special economic or other circumstances that warrant the granting of the exemption;
(i) reporting requirements by the applicant and monitoring and re-evaluation processes; and

(i) cognisance of the recommendations contained in lhe Repon of the Presidenﬂaf Commission to Investigate
-+ Labour Market Policy.

47. DiSPOSAL OF LEAVE PAY AND LEAVE BONUS

(1) When an employee dies or in the course of his work is incapacitated from continuing working in the Industry, the
amount which is due in respect of leave pay and leave bonus shall be payable to his estate or himself, as the case may be.

(2) After not léss than 49 weeks have ‘elapsed, reckoned from the date on which the period of employment covered by
the vouchers commenced, any employee who has been furnished with a voucher in terms of Part | of the Former Agreement,
and'who produces documentary evidence that he is no longer employed in the Industry, shall be entitled, on presenting the
voucher to the Council to payment of any unpaid balance standing to his credit tn the books of the Council.

48. GENERAL

"+ No employer or employee may waive the provisions of this Agreement, whether or not the said provisions create a benefit
or obligation on the employer or employee concerned. Every provision, subclause or clause shall create a right or obligation,
as the case may be, independently of the existence of other provisions.

49. GENERAL DISPUTE SETTLEMENT PROCEDURE
(1) Any dispute arising within the Council’s jurisdiction shall be dealt with in terms of this clause: Prowded thal— '
(i) disputes concerning dismissals shall be dealt with in terms of clause 50 below;
(ii) ' disputes concerning the interpretation, application including enforcement of the Council’s Constitution and/or its
Agreements shall be processed in terms of clause 50 below;

' (iii) disputes referred to in terms of section 127 (2) of the Act shall, once declared be referred by the Secretary to
the Commission for Conciliation, Mediation and Arbitration (CCMA) for prooessmg

(2) A party that refers a dispute to the Council in terms of this procedure, shall satisfy the Council that a oopy of the
‘referral has been served on all other parties to the dispute. This service may be effected by fax, hand delivery or registered post.
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(3) The Council shall arrange a meeting of the parties to the dispute within 10 (ten) working days of having received the
declaration of the dispute. The parties shall use their best endeavours to resolve the dispute among themselves, and shall meet’
as often as they deem it to be necessary for the purposes of resolving the dispute. : oo

(4) (a) If the dispute remains unresolved, the parties shall give consideration to the following: -
(i) Appointing a sub-committee to meet within a speciﬁed number of days, for the purpose of atlempllng to resolve :
the dispute or to recommend to the parties a process by which.the dlspute may be resolved Or
(i) referring the dispute to conc:llalion in terms of clause 52 below; or T
(iii)  referring the dispute to arbitration in terms of clause 53 below; or .
(iv) instructing the Secretary of the Council to issue a certificate stating that the d:spule remains unresolved

(v) I the dispute has not been resolved within 30 days of the dispute having been declared, and if the parties have
not within that period agreed on a process to resolve the dispute, any party to the dispute may utilise whatever
means are available in the Act to process that dispute.

50. DISPUTES CONCERNING DISMISSALS

(1) Any dispute relating to the dismissal of one or more employees and referred to the Council, shall be dealt wnh in terms
of this clause. Any such dispute shall be referred to the Council in writing within 30 days of the date of dlsmrssal save that the
Council may condone the late referral of such a dispute on good cause show.

(2) The party referring the dispute shall satisfy the Council that a copy of the referral has been served on all other parties
to the dispute. This serve shall be effected by fax, hand delivery or regnstered post.

* (3) The Council shall arrange a meeting for the parties to the dispute within 15 workmg days of reoelpl of notification of
the dispute, for the purpose of attempting to resolve the dispute. In attempting to resolve the dispute, the parties may give
consideration to privately appointing a mediator, or any arbitrator or referring the dispute to any other agreed process, and may
agree to meet as often as they deem it necessary in order to resolve the dispute. The cost of any process agreed between the
parties shall be paid by them, in a manner agreed between themselves.

(4) If the dispute is not resolved at the meeting referred to in subclause (3) above any further meetings agreed to by the
parties, the Council shall appoint a conciliator in terms of clause 52 below for the purposes of attempting to resolve the dispute:
Provnded that this shall not be necessary if the parties have agreed between them to appoint their own mediator.

(5) If the dispute has not been resolved within 20 working days from the date the dispute was referred to Councrl any
party to the dispute may instruct the Council to refer the dispute to adjudication in terms of the Act. In terms thereof, drSputes
shall be processed as follows: L

(a) ‘Through arbrlration either by consent between the parties to the dispute, or if the dismlssed employee— P
(i) has _alleged that the reason for dismissal is related to his conduct or capacity, unless subclause (b) (iii) -
below applies; or )
(i) has alleged that the reason for dismissal is that the employer made continued employment intorelable;
or . L B B
(ul) does not know the reason for dnsmlssal
-(b) By the Labour Ceun if the employee has alleged that the reason for dismissal is—
(i) automatically unfair; or
(i) based on the employer’s operational requirements; or i
(iii) - the employee’s participation in a strike that does not comply with the provisions of the Act.

(6) Any arbitration in terms of subclause (5) above shall be conducted in accordance with clause 53 of Part | of this
Agreement. In any such arbitration proceedings, the employee shall establish the existence of the dismissal, and the employer
shall then prove that the dismissal is fair.

51. INTERPRETA'I'ION AND/OR APPLICATION INCLUDING ENFOHCEMENT OF COLLECTIVE AGREEMENTS -

(1) In the event of any dispute arising that relates to the interpretation, application including enforoement of the Counc:l‘ :
Agreement it shall be processed in terms of this clause. :

(2) A party wishing to lodge such a dispute shall notify the Council in writing, setting out the details of the dispute, and
having served a copy of such notification on all other parties to the dispute. Proof of such service shall be provided to the
Council, and may include service by fax, hand delivery or registered post. The Council shall arrange a meeting of the parties to
the dispute within 10 working days of the dispute having been referred in terms of this clause, unless otherwise agreed beiween -
the parties. L
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(3) (a} If the. dlspute is not resolved at the meeting referred to in subclause (2} above, it shall be referred to arbitration
in terms of this clause, unless otherwise agreed between the parties. -

(b) Arbitration in terms of this clause shall be of an expedited nature and the Council shall appoint an arbitrator who is
available to commence the arbitration within 10 working days, and the -arbitration shali take. place. accordingly. The arbitrator
shall be granted the power to determine the procedure to be followed at the arbitration and to regulale any other matter
incidental thereto.

(c) The arbitrator shall normally be required to rnake a determunallon wulhm ﬁve woﬂ-(mg days of the completion of the
hearing.

(4) Subjectto subclause (3), any arbitratlon in tem'.s of that clause shall be in aocordanoe with c!ause 53 of Part | of this
Agreement.

. 52. CONCILIATION

(1) Any referral to conciliation in terms of this dispute procedure shall be referred in terms of lhls clause. Subject there-
to, any conciliation proceedings shall be regulated by the Act.

(2) The Council shall establish a panel of concnlnators, to whom matters shall be allocated at the dlscretlon of the Secretary
of the Council: Provided that—

(i) in the event of the Council hawng a dlrect interest in any dspute being processed it shall be oonctluated by a
member of the panel who is independent of the Council; and

(i) in the event of the dnspule involving & non-party to the Councnl the Council shall ensure thal the accreditation
'reqmremems of the Act are complied with.

(3) Any conciliator appointed in terms of this clause shall have the powers granled to a commissioner who is empowered-
to conciliate in terms of the Act. Any conciliator so appointed must determine a process to attempt to resolve the dispute, which
may include— . i .

(a) mediating the dlspute or
(b) conducting a fact-finding exercise; or
{c) makmg a recommendation to the parties, which may be in the form of an advuso:y arbitration award.

(4) Inany conciliation proceadlngs a party to the dlspute may appear in person or be represenled by a representatlve of
his choice )

(5) By no later than the end of the 30-day period calculated from the appointment of the oonciliator or any furlher penod )
agreed between the parties, the conciliator shall provide all parties to the dispute with a copy of a certificate stating whether or
not the dispute has been resolved: Provided that the conciliator may, prior to the expiry of this period, confirm that conciliation
has failed, in the event that he believes no further purpose would be gained by continuing with the process.

53. ARBITRATION .

(1) Inthe event of any dispute being referred in terms of this Agreement, it shall be done in aocordance with this clause.
Subject thereto, any arbitration procedures shall be regulated by the Act. i

(2) The Council shall establish a panel of arbitrators, to whom matters shall be allocated at the discretion of the Regional
Secretary of the Council: ;

Provided that—

(i) in the event of the Council having a direct interest in any dispute being processed, it shall be arbitrated by a
member of the panel who is independent of the Council; and ;

{ii) 'in the event of the dispute involving a non-party to the Counc:l the Council shall ensure that lhe accreditation
requirements of the Act are complied with.

(3) After consultation with the parties and their appointed arbutrator the Secretary shait serve notice of the date, time and
venue of the arbitration on the parties to the dispute.

{(4) The arbitrator may conduct the arbitration in a manner that he considers appropriate in orderto determine the dispute
fairly and quickly, but must deal with the substantial merits of the dispute with the minimum of legal formalities. Subject to this, :
a party to the dispute may give evidence, call witnesses, question the witnesses of any other party, and address concluding
arguments to the arbitrator.

(5) The appointed arbitrator may at any stage prior to or during the arbitration proceedings attempt to resolve the dispute.
through conciliation with the consent of the parties to the dispute. if appropriate the ‘arbitrator may refer the-dispute to be
conciliated by another conciliator. :
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(6) In the event that the arbitrator attempts conciliation prior to the commencement of arbitration, any party to the dispute
may prior to the commencement of the arbitration object to that person continuing to arbitrate the dispute, by written notice to
the Regional Secretary of the Council. In that event, the Regional Secretary shall appoint another arbitrator from the Council's
panel as soon as possible.

'(7) In any arbitration proceedings, a party to the dispute may appear in person or be represented in accordance with
sections 138 (4) and 140 (1) of the Act. For the purposes of applying section 140 (1) of the Act, the arbitrator shall have the
powers granted to a commissioner in terms of that section.

(8) (a) Any arbitration in terms of this Clause shall conducted in terms of the Arbitration Act, No. 42 of 1965.

(b) In terms of section 17 of the Act, no formal record of proceedings need be kept; however, there are requirements of
the Labour Court if an arbitration award goes on review in terms of which there is needed a recording of proceedings that can
be transcribed.

(c) Arbitration awards may be delivered other than in the presence of the parties, thereby enabling arbitrators to deliver
awards to parties by post or other similar means.

{9) If the party who referred the dispute to the Council fails to appear in person or tc be represented at the arbitration
proceedings, after having been given written notification thereof, the arbitrator may dismiss the matter. Subject to subclause
(15) below, the arbitrator's decision shall be final and binding on all parties to the dispute.

(10) If a party, other than the party who referred the dispute to the Council, fails to appear in person or to be represent-
ed at the arbitration proceedings, the arbitrator may—

 (a) continue with the arbitration proceedings in the absence of that party; or
(b) adjourn the arbitration proceedings to a later date.

(11) Within 10 working days of the coniclusion of the arbitration proceedings, the arbitrator shall issue a signed arbitration
award with reasons and the Council shall as soon thereafter as possible serve a copy of that award on each part to the dispute.
The award shall be final and binding on all parties to the dispute.

(12) On good cause shown by the arbitrator concerned the Secretary of the Council, may extend the period during which
the arbitration award is to be issued.
(13) The arbitrator shall take intc account any relevant code of good practice established in terms of the Act and may
make any appropriate award including, but not limited to, an award—
(a) that gives effect to any collective agreement;
(b) that gives effect to the provisions of the primary objects of the Act;
(c) that includes, or is in the form of, a declaratory order.
(14) The arbitrator may not include an order in the arbitration award for costs incurred by the parties, unless a party, or
the persons who represented that panty in the arbitration proceedings, acted in a frivolous or vexatious manner.
(15) An arbitrator may at his own initiative or as a resuit of an application by an effected party, vary or rescind an
award—
(a) erroneously sought or erroneously made in the absence of any party affected by the award; or
(b) in which there is an ambiguity, or any obvious error or omission, but only to the extent of that ambiguity, error or
omission; or
(¢) granted as a result of a mistake common to the parties to the proceedings.
(16) The Secretary or any of the parties may apply to make the arbitration award an order of the Labour Court under
section 158 (1) of the Act.
(17) Review proceedings may be instituted in terms of section 33 of the Arbitration Act, 1965 (Act No. 42 of 1965).

54. STRIKES AND LOCKOUTS

(1) No strikes, lockouts or industrial action of any nature relating to a matter not regulated in terms of a collective
agreement shall take place within or among the members of the Council during the currency of an agreement and thereafter
until the matter giving occasion therefore has been dealt with in accordance with the provisions of this Agreement and the Act.

(2) The Council shall further be entitled to enter into agreements from time to time and, in accordance with the Agreement,
in respect of matters that may not form the subject of a strike or lockout in the Industry for the period specified in any such agree-
ment.
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PART Il -

1. ALLOWANCES

Travelling subsistence allowances:

(@)

(b)

(c)

()

(e)

®

(@)

Whenever a job is situated outside a radius of 15 km of the employer’s own place of business where the
employee is normally required to report, but within the area to which this Agreement relates, and the empioyee
can reasonably be said to be able io and does retum to his home every day, any time occupied by an
employee in proceeding to or from the working site, shall be one way in his own time and the other way during
the normal working hours specified in clause 7 of Part | of this Agreement: Provided that time spent in travelling
between jobs during that day shall be in the employer’s time.

An employer shall be entitied to provide suitable transport both ways or to pay for transport in respect of the said
distance at rates laid down by the Council from time to time. The Council shall determine the rates in January of
each year and such rates shall become effective on the first Friday after 15 January of each year.

An employer shall pay any employee entitled to transport the allowance as provided for in \paragraph (b) at the

same time as he is paid his normal remuneration.

Where an employee can reasonably be said to be able to return to his home every day, but is precluded from

availing himself of transport as contemplated by paragraph (b) in consequence of being required to report at his

employer’s place of business before proceeding to the job and/or at the conciusion of the day’s work, such
employee shall be paid for every hour travelled outside the ordinary working hours in compliance with such
requirement at 50 per cent of his hourly wage.

() Where the employee can reasonably be said to be unable to return to his home daily, he shall be entitied
to suburban railway fare or second-class main-line railway fare to and from the place of work at the begin-
ning and termination of such work, respectively. Time occupied in travelling during the ordinary working
hours shall be paid for at the hourly rate of wages of the employee concerned. Bedding and normal meals
on main-line trains, when required, shali be paid for by the employer.

(i) Where an employee who, by reason of employment, is away from his usual working place and is required
by his employer to live away from his usual domicile, meals and lodging shall be paid for or provided on
the job by the employer. Where no hotel or other suitable accommodation is available within a reasonable
distance of the working place and accommodation is supplied on site, the employee shall be paid a
subsistence allowance for each day he is required by his employer to live away from his usual domicile.

The subsistence allowances shall be as follows:

Rand per night
Areas A, B, C, D,

E,F G andH
Master installation electrician ... 50,00
InStallation BIGHICIAN ...i.wwmsmmusimsssimsremmsmamsmsmiysns deneeee et ane e 50,00
Electrical tester for single phase .........cccoeerreenresnencsinininens —— 50,00
EIOIBIAN, AU, S0 EIANE st sshotsp et 50,00
(5o T T I e TS R 1 | RO 10: VU S 50,00
= — e s 50,00
EICONOP 2.....cvuiiiiianiieessesiseresssarssnssesirssssssnsisssssesrasesasess sonsassbnesssssassbasessnasesesans asshasasrnserornnssnnans 50,00
ElGONOD: 1. ... cnesmssmamssnessossmensmamssagasmsssmssssssmsarssssns sessensmsssfins s ioiiie shbiiin oot o RV e 50,00
2 T 50,00
Electrical ass:starlt 50,00
ST BB WOKEIE i it o 0 R N DA 3 e R L O R A VY 50,00
PDDTBNEICE s cussisiismsonitis s ot VoA b ¥ R S SR S o A s S b U i SRS SR 50,00

Accommaodation supplied on site shall include a bed and a mattress.

Where meals are supplied by the employer on site, he shall not be required to pay a subsistence allowance
but the standard of the meals provided shall be commensurate with the subsistence allowance that would have
been paid in terms of this subclause.
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2. EXPENSES OF THE COUNCIL

The funds of the Council,. which shall be vested in énd administered by the Council, shall be provided for in the following
manner:

(1) Every employee and every employer shall contribute to the Funds of the Council on the following scale:

 AREASA,B,C,D,E

1 i
Employee’s Employer's
contribution * contribution

cents per week | cents per week

Wage group or class of embloyee

Master instalation electrician ...........voeeiienniies S 170 170

INStAllAtON EIECHACIAN. .....corvrevrcrirresaserissasssssssassnnes SR 170 170

Electrical tester for single phase................. ineen RS veesaivasrns 170 170

Electrician, artisan and DAM .................. - PR 140 ' 140

Domestic electrical installer (DEI).........o.oo i 140 140

EICOnop 3.ceeevcrin N e —— : 140 140

EICONOP 2..rerevevver e eeeevenensees I —— 125 125

EICONOP 1 wevvvvrmsesesesssssessssssesesssssessssesses s -asssssssseeeessssesssesesessasssne 105 105

Driver ....cceieininennes A s T : 115 115

Electrical 8sSiStant ........................... N, T _ 90 90

8

GENEFAl WOTKEN ...vvvvvevssscsssersese s s 90
. APPTENEICE ..cvcueerecscrcrieruesrerescsenes besreasscrnerrerebsnsbsssiesieatsnssatsastbanssasasssesssasesos 90 90

AREASF, G, H

1 ]
Employee’s Employer's
contribution contribution

cents per week | cents per week

Wage group or class of
' employee

Master inStallation SIECHACIAN...............ccc..errsvemecessrnsssssenssssasesssrssssaseressssscsses 170 170
installation electrician.......... A el sl T i T R SR 170 170
Electrical tester for SiNGIE Phase.............co.iuumrrtumsmersresssssssessassnssssssiseee 170 170
Electrician, artisan and DAM.............cccceeues A S g 170 : 170
DOMESHC SlECtriCal INSHANE (DEI)......o.coeercrsersesssrcssnsessessessrs e 170 170
Elconop = 170 170
L T — ST 140 140
Elconop 1 110 110
T s S —— 140 140

EDOCIORT BBIBTANE st sssssisssiiosssissinnsossivasirssinsssvssssasssssanssibiesvssnismssiusmsi 110 _ 110
EENBRAl WOHKET ..o toutiinsuiiiiiinivemssiinsnss e s Foess s sass sEnsasaiay s R 1R S Fenpmmsn ous - 110 110
IDTBIVEICE oo v oo s 55434 04 SR SRS N s ars e g e an sy a s 110 110

(2) The amounts shown in Column | of the table shall be deducted by employers from the wages of their
. employees. -
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(3) To the amounts thus deducted from the wages of his employees. every employer shall add the amount shown
in Column Il of the table and forward the total sum, together wﬂh a covering statement to the addressee as
* follows:

AREASA,B,C,D, E, F G AND H o
""" The Regional Secretary, National Bargaining Council for the Electrical Industry of South Africa (Region A),
P.O. Box 10604, Johannesburg, 2000.
(4) In any instance where no contributions are payable as provided for in subclauses (1) (2) and (3) hereof, and the
- - - total amount under subclause (3) is less than R45,00 in Areas “A” and “F”, and R35,00 in Areas “B", “C", “D", “E”,
“G” and “H", the total amount referred to in subclause (3) shall be supplemented by the employer by such sum
...~ as to make a total of R45,00 in Areas “A” and “F" and F!35 00 in Areas "‘B” “C”, *D, “E", “G" and “H" in each
- . month. ; '
(6) Regardless of whether any amount is payable to the Council in terms of this clause, every employer shall, by not
later than the seventh day of each month, forward to the Council in respect of the preoedlng month and in the
manner indicated therein, the statement referred to in subclause (3).

3. WAGES AND/OR EARNINGS

"My Every employee who, prior to lhe date of coming into operation of this Agneement was in receipt of a higher rate than
that ps escribed in the Agreement for the class of work on which he is employed, shall continue to receive not less than such
higher rate while he is employed by the same employer on the same work or any other work for which a minimum rate is
prescribed in the Agreement.

(2) No employee shall be employed in more than one ocwpelion scheduled in this Agreemenl at different rates of pay,
in any one week, including any overtime worked, or in a higher-paid occupation, unless payment is made as if such employee
had been employed for the whole of that week in the highest-paid occupation: Provided that if an employee who normally per-
forms the work of a labourer performs the work of a driver, such employee shall be paid at the higher rates only in respect of
time actually engaged in the occupation of a driver; except that if such labourer performs the work of a driver for more than three
hours in any one day, he shall be paid at the higher rates for the whole of such day.

(3)  (8) Whenever an advance or loan is made by an employer, at the request of an employee, the employer may, on
receipt of a stop order, signed by the employee, make such deductions from subsequent wages or eammgs, but no one
deduction shail exceed 15 per cent of the remuneration from which it may be deducted.

(b) If the services of an employee are terminated, for any reason, before the loan or advance has been paid in full, the
employer may appeal to the Council for reimbursement of the amount owing from the moneys for leave pay and bonus that the
employer may have lodged with the Council in respect of the employee, in terms of this Agreement. “The Council may, after
considering any reasons that may have been eubmllted upholcl the appeal or give such other decision as the Council deems
fit.

“(4) - Where moneys have been advanced to the employee to expend in the course of his duties for his employer, he may
be requured to render a satisfactory account of expenditure to his employer. Should the services of the employee be
terminated and such moneys not have been refunded, the employer shall be entitled to recover the amount of the refund from
the wages or eamings: Provided that an employee who is aggrieved by the appllcallon to him of this clause may appeal to the
Council against such a decision applied to him and the Council may, after considering any reasons that may be submitted for
such decision, confirm that decision or give such other decision as in its opinion ought to have been given in such case.

e ' 4. SCHEDULE OF WAGES AND/OR EARNINGS

(1) (a) With effect from the date of coming into operation of this Agreement, no employer shall pay and no employee
shall accept wages at rates lower than the following: Provided that where an employer carries out work in an area for which
higher wages are prescribed than those which apply for the area in which his business is situated, his employees shall be paid
no less than the minimum wages prescribed for such higher-rated area for the duration or penod during whlch such an
employee works in such higher-rated area:

SCHEDULE OF WAGES AND/OR EARNINGS

AREA A AREA B AREAC
Cent per Cent per Cent per

hour hour hour
Master installation electrician ................ S, " 3066 | 2605 | 2454
INSHANBUON CIECHICIAN ..orrceercervercsressnsesesesssssessssresssesssssssssiessessnesns | 2 823 2398 2 257
Electrical tester for Single Phase ...........ccwrrrercerierecinssesssressssssssssssssrensssesseses 2577 . 2189 2062
Electrician, artisan and DAM...............ccccuvrerssmsmsneseres e . 2 452 2083 1962

Domestic electrical inStaller (DEI) ..................oeomeeroreessessemsereeen R — 2053 1745 1639




30 No. 20149 GOVERNMENT GAZETTE, 11 JUNE 1999

AREA A
Cent per
"~ ‘hour

AREAB -

Cent per
hour

AREAC
Cent per
hour

R COTION s i i e e A A o U s 1785
7ol o) o[ R SRRSO ORI —————— R [ <
EUEOTIOP T ssicassovin svwsmsswaniis o663 ses e smsns s658 S5 HEER TS NS SE SRR SN  Em msmn s e nanems e mpnans : 933
Driver of a vehicle, the unladen mass of which is—
Q) Up 103 800 KEucicconiiisiuiuniiiuninivsivesns damsisasis'sass vuen iosvosviiveiasiunis s pamssenstivinads 1026
(b) from 3501 Kg 109 000 KG.....oconimimscmsmmmsnsssasmsensssssnessmssssssnsssssmssssmnannenis | - 1214
(C) 9001 KG AN OVEF .....ocecrcinieistsrraesmnsssssssssssssesssssassssmrs sesasadsnasssasssssnnas © 1349
Electrical assistant..........ocovoeeirissinsisssninisnin e AT NN e 806
GEnaral WOTKEY .ot bt i i am s oo NG s am oo s e 564

1517
1286
793

871
1031
1145

682

477

1425

- 1209

748
822
970
1077

450

SCHEDULE OF WAGES AND/OR EARNINGS

AREAD

Cent per
hour

AREA E
Cent per
hour

MABLEr INSLANEIION QIOOIICIAN i cmicrussiaisisussiasss sesstsods soassiahsaih i LA s s asan W o ssa bt i
InStallation QMBCHICIAN ..c..ciu iumiiiusismtossivssisssssisusenssssasiasscasssssiessiti eSS RPN
~ Electrical tester for SINGIE PRASE ..........ccweurmumrmssisssissssisss s ssss s s sssss st
Electrician, artisan and DAM ..........cvvoeiiriimisiisiisias s e ssesesst et ctat et sesssensasassssasasess suses
Domestic electrical installer (DEI) ... s s s s

Driver of a vehlcle the unladen mass ot wh:ch is—
(8) Up 10 3 BOD KG..ousseneivrussenssaiusmssmsesasssesssiosassesssasassrssiunmmnsamsnsy savvspas saiasasassthabasen seasasusnesanes
(b) from 3 501 KG 10 9 000 KQ....cuieirmmmmcrmimransesssrsessasssissass s ssess st st s
(6} [0 00T K I OVIOT i iouassasiiaasiiasssiis s sssiss s essha o BRSSO AN N RN BRSS
EIOCICAI BSSISANE..vv...evveerercessresssressseressseesssessssessasnssassessasssssasssesssse st seessesssssessssssssssssssssssssssass
GIONETAl WOTKET ....c.veveveeseseesinssrrnreeerersesssssessesaseasssesessasesssssnsssbssassssasss iassarassasasssessssesssassseseassanassnans

1841
1693
1546
1473
1228
1068

907

580

617
728
808

338

1791
1647
1504
1434
1196
1040

883

547

600
708
786
470
329

SCHEDULE OF WAGES AND/OR EARNINGS

AREAF
. Cent per
hour

AREA G
Cent per
hour

AREAH
Cent per ~
hour

Mastor INStallation GIECHICIAN o oo oeeoeeeeseseessesoeerees oo ooeererereresmesneeeeeeeee | 2299

195656

1841

1799

1693

Installation electrician .. 2115
Electrical tester for smgle phase .............................................. fenresrannins - 1874

1 642

1 546

Electrician, artisan and DAM .............co..eeerressrerssessessecesssesesssssmssssmmsmsssassessssses - 1874

1564

1472

Domestic electrical inStaller (DEI) ..........coorermrrerreeessersesssssescmssmsssssresssssssossees | 1 568

1331

1331

1157

1157

Elconop 2... 1195

1015

958

642

Driver of a vehlcle the unladen mass of whlch is— o '

(@) UP 10 3 500 KG.croriniuemiiarsiesimatsssisssnssansssnsnssrnbesspessasanssinssmmss ascasentisassans 743

505

(b) from 3 501 kg t0 91000 KG....ooovueveieeammmimumunnssns sttt 882

749

705

(6) 9001 KG AN OVEN .......oeviinisiiissiissesssisianmsas st ss s sns s 979

832

783

EIROHICE] BEBIBANE. ...ccveresoeerstossssessstsssses st s st s . 756

633

597

e S S - 529

418
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-(1):. (b) Every employee who, on the date of coming into operation of this Agreement, is employed by an employer
on work classified in the Agreement and whose actual rate of pay immediately prior to the said date was in excess of the rate
prescribed for his class of work in this Agreement shall while in the employ of the same employer be paid not less than the
actual rate he was receiving immediately prior to the said date, plus, as a guaranteed personal increase, an additional amount
of 5% of his actual hourly rate of pay. :

(2) The additional amount payable in terms of clause (1) (b) may be offset against the amount of any increase granted to
such employee on or subsequent to 1 January 1999.

: 5. LEAVE BONUS

(1) Every employee for whom wages are prescribed in this Agreement shall, in addition to his leave pay, be paid a leave
bonus of an amount equivalent to the wages he would normally be paid for the period specified below, whenever he qualifies
for leave in terms of clause 14 of Part | of this Agreement, and such leave bonus shall be paid at the same time as his leave

pay is paid:

AREAS A, B, C, D, E

Master installation electrician......

.......................................................................

20 working days

INSEAIlALION BIECIICIAN. ... riiiiieereeeessssreesrnirrarsrrnrsasesas s aeseasesanasasas shmseabas s sssssansanasanesasanaabaneesbnnesrsnns sRanasnnass

20 working days

Electrical tester for 8ingle Phase: i i iiiiisimiiiiiminieiisissmsaissssssmssiansdiasiatsinisassnsdivasassnnmsadsnsss iavasansssaniansn

20 working days

Electrician; artisain ant DAM ........icciiicvmavaiioiiicssmissorsisisiiisstuasintsfaasi passmstesannsassnas sasis sunss iabnsssssars hdnnsasass

- 20 working days

Domestic electrical installer (DEI)...........coiriieiirre e sae s e sbae e s sbesaneens |

15 working days

15 working days

15 working days

EICONOP 1 .oeniniiriiiionieiiinmiiis s e s asss s es e s s s ae e eae vt asshas she b eae s e b se e e e saeameaesbeneshentsenasdsbaantvansaranenn

15 working days

Driver of a vehicle, the unladen mass of which is—

(8) upto BB00 KRGt s T e o

15 working days

(b) from 3501 kG109 000 KG ........omeerreerereereereerererreeeerenees

15 working days

{C) D00 K AN OVBE.. cicinisivisinivisissimss s it v siase b aaaws coamii e s st

15 wor!dng days

Electrical assistant .................

10 wori(ing days

GENBIAI WOTKET ......o.veiuiiiieecieriesseriasrreessssesssesasssasssssasesassssnsssnssssssssssnsenssesssaions

10 working days

Apprentice First year's leave qUalifICAtION .............coe it e sacrens e s en e sases

15 working days

20 working days

Subsequent years’ 18ave QUANIFICAHION ...............ccceeueerrerrniireseremsseseesessseesesieenseserasssossessessessassesssssesssessesaes

Master installation electrician..............oo.ovvevieerissis e seesens st e

10 working days

"Installation elECHiCIAN. .........c.ccveereee e sre e e e e T T i sy

10 working days

Elattrical testor for SINGE PREBE i wmanises i e st o s vt oo e b e i s i Fes o s s

10 working days

 Electrician, artisan and DAM .........cccocenenns

10 woriang days

Domestic electrical INSIANBE (DEI)..........o.ceiceverereeriiiesscssiisess et sessstessns sesssseesssescasaesssssimssesesnss bresessasannt

7 working days

EICONOP B.oo.vvoeevereesiumes et sessessseenemeseserasssessaes e sesessessesesesssesssemssessessanianes

..........

_ 7 working days

o

7 working days

Elconop 1......cccccceiee.e.

4 working days

Driver of a vehicle, the uniaden mass of which is—

(&) - UP O BIBO0 KRG cvaivsssisiinsiviissinsmimmsi s tassbiissamss i s s a3 O 5T e

7 working days

- (b)  -from 3 500 kg to 9 000 kg .......

7 working days

CAGY D00 P BN OVIDIE s cosunnsssissminonsnsnsesdiosssssnasuins s insie i s e s e obis i s A3 g s W YO A BB

7 working days

EIECHCAl @SSISTANE .......cciiieiiiiicciicreesecee s ess e st seressras e ss e s e esnssas s sanasssenesarasassssass seseasserasnsssesanseesasanasaans

4 working days

GIBNBTAI WOTKEN .......ooioieeeros v esesessseseeessseesesssessseesmsesstees oo ss s s e s e s ee e eseeess e es s

4 working days

Apprentice First year's leave qualification

4 working days

Subsequent years’ leave qUAlification ..........cvveverveeeeerivesens

7 working days

(2) (a) Any period of employment in the categories referred to in this clause, prior to the date of coming into operation

of this Agreement, shall count as part of the qualifying period in terms of subclause (1). -
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(b) Any employee whose category changes from a lower to a higher category during any leave cycle shall, on qualifying
for leave, receive a leave bonus calculated on a pro rata basis on the number of days completed in each category.

(3) (a) When a master installation electrician, installation electrician, electrical tester for single phase, electrician,
artisan, DAM, DEI, Elconop 3 or Elconop 2 for whom wages are prescribed in this Agreement voluntarily resigns from his
employment after completing at least 150 shifts in the current leave cycle with an employer, in Areas “A”, “B”, “C”, “D” and “E”,
or at least 100 shifts in the current leave cycle with an employer in Areas “F”, “G” and “H”, the employer shall pay to the

council in the form specified by the Council within seven days of the termination of employment, a pro rata leave bonus in

accordance with the following formula:

* Number of completed working days with Leave bonus days applicable to sudh_employee
S cle X X daily remunaration

resent lea

CHEL AT B

235

(b) Where the employment of a master installation electrician, installation electrician, electrical tester for single phase,
electrician, artisan, DAM, DEI, Eiconop 3, Elconop 2, driver, Elconop 1, electrical assistant or general worker for whom wages
are prescribed in this Agreement is terminated after the completion of 235 working days but before the annual leave his
employer shall pay him his leave bonus in accordance with clause 16 of Part | of this Agreement. '

(c) When a driver, Elconop 1, electrical assistant or general worker voluntarily resigns from his employment after
completing at least 150 shifts in the current leave cycle with the same employer in Areas A, B, C, D, and E or at least 100 shifts
in the current leave cycle with the same employer in Areas F, G and H such employer shall pay him a pro rata leave bonus in
number of completed working days.

Number of completed working days with Additional leave bonus days applicable to such
emplover. in present leave cycle X employee X daily remunaration
235

(d) Notwithstanding the provisions of subclause (3)(a) and (c), no employee for whom wages are prescribed in the
Agreement shall be entitled to leave bonus if he has absconded or is dismissed following a fair disciplinary enquiry: Provided
that should such employee have completed 235 shifts with the same employer, but absconds or is dismissed before the
annual leave is granted to him, his employer shall pay him the leave bonus due in terms of subclause (1).

(4) (a) Where the employment of a driver, Eiconop 1, electrical assistant, or general worker is terminated before the
completion of 235 working days with an employer, such employer shall pay him a pro rata amount in accordance with the
following formula:

‘Number of completed working d

SMPLCRET” AT DTecEd Il Save CVCLH

ays with Additional leave bonus days applicable to such
e X employee X daily remunaration '

235

(b) Where the employment of a driver, Eloonop 1, electrical assistant or general worker is terminated after the comple-
tion of 235 working days with an employer, but before the annual leave has been granted to him, his employer shall—
() pay him the amount due in terms of subclause (1) hereof in respect of the leave bonus which has accr'qed but
was not granted before the date of termination of his employent; and _ R
(i) pay him an amount calculated in accordance with the formula in paragraph (a) in respect of the period of
employment completed after the date on which he became entitled to leave in terms of clause 14 of Part 1 of
this Agreement. _ 5% w W
(5) Notwithstanding the provisions of subclauses (3) or (4), no employee for whom wages are prescribed 'in this
Agreement shall be entitled to leave bonus if he has absconded, or is dismissed following a disciplinary enquiry for which writ-
ten record of the proceedings is available in the event of an appeal being lodged. Provided that should such: employee have
completed 235 shifts with the same employer, but absconds or is dismissed before the annual leave is granted to him, his
employer shall pay him leave bonus due in terms of subclause (1). _ '_ o
(6) An employee who resigns, or absconds or is fairly dismissed following a disciplinary enquiry and who is aggrieved by
the application to him of the provisions of subclause (5) may appeal to the Council against the decision applied to him and the
Council may, after considering any reasons that may be submitted for such decision, confirm that decision or give such other
decision as in its opinion ought to have been given in such case: Provided that— _
(i) where an employee’s service has been terminated and he resumes work for the same employer, he shall, if he
has not worked for another employer in the interim, be credited for the purpose of the leave pay with a total
number of shifts worked for such employer; . - o
(i) when, in the case of employees employed on marine work and/or turnaround work, the employment is
terminated by the employee, employment with the same employer for less than 60 shifts shall not count for the
leave pay, but where the employment is terminated by the employer all shifts worked shall count for the leave
pay,
(iii) periods of absence on account of sickness aggregating not more than 43 shifts in any one qualifying period
- for the leave bonus shall count for the leave pay: Provided that an employer shall be entitled to call upon the
employee for a medical certificate as proof of cause of absence; :
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(iv) periods of absence on account of an accident arising out of and in the course of the employee’s employment

shall count for leave pay purposes if such accident has been admitted as falling within the provisions of the
Compensation for Occupational, Injuries and Diseases Act, 1993, and the periods of absence counting for pur-
poses of the leave pay shall be the periods of disablement admitted by the said Act.

Signed at Johannesburg, as authorised, for and on behalf of the parties to the Council this 30th day of March 1999.

J. C. BAKER

Chairman

D. CAMPHER

For the Council

J. T. SETAI

For the Council -
R. B. HUTCHONS

Secretary
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1

Where is the largest amount of |
meteorological information in the
whole of South Africa available? §

Waar is die meeste w:eerkundige
inligting in die hele Suid-Afrika
| beskikbaar?

Department of Environmental Affairs and Tourism
Departement van Omgewingsake en Toerisme
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