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GOVERNMENT NOTICES

DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND TOURISM
No. R. 633 23 June 2000

WORLD HERITAGE CONVENTION ACT, 1999
- (Act 49 of 1999)

DRAFT REGULATIONS AND NOTICE REGARDING THE PROPOSED
' GREATER ST. LUCIA WETLANDS PARK

The draft regulations and clraft government notice following this notice are hereby
published for public comment. '

Comments should be sent to the Director-General: Environmental Affairs and
Tourism, for the attention of Ms Wilma Lutsch at the following address:

Private Bag X447 -
Pretoria
0001

- Comments may also be faxed to (01 2) 320-7026 or sent by e-mail to
- wlutsch@ozone.pwv.gov.za

Further information may be obtained from Ms Lutsch at telephone number
(012) 310-3694. :

Comments must be reach the person mentioned above not later than
14 July 2000.
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No. R. 634 - | |

_ WORLD HERITAGE CONVENTION ACT, 1999
|
|
|
|
" REGULATIONS IN CONNECTION WITH THE GREATER ST. LUCIA
WETLANDS PARK |

23 June 2000

The Minister 6f Environmental Affairs and Tourism has, under section 44 of the World
Heritage Convention Act, 1999 (Act 49 of 1999) made the regulations in the Schedule.
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SCHEDULE

REGULATIONS IN TERMS OF THE WORLD HERITAGE CONVENTION ACT,
1999 IN CONNECTION WITH THE GREATER ST. LUCIA WETLANDS PARK

Definitions

1. Unless the context clearly dictates otherwise, terms defined in the Act and used in the
Regulations shall have the same meaning as in the Act and the terms below shall have
the following meaning:

“Act” means the World Heritage Convention Act, 1999;

“Authority” means the Authority for the GSLWP established by Govemment Notlce No [] of
[]12000;

“Board” means the Board for the Authority established by Government Notice No [] of [
2000; .

“Chief Executive Officer” or “CEO” means the person referred to in regulation 11(1) who
shall be in charge of the Executive Staff Component and responsible for the day-to-
day management of the GSLWP;

“commercial activities” mean, subject to the provisions of the Management Agreement, all
activities which are capable of being conducted within or in connection with the
GSLWP and are of an income producing or commercial nature; and which shall
include, but not be limited to tourism; provided that such activities are associated with
the conservation of the GSLWP and

(8 do not cause the material permanent destruction of renewable or non-
renewable resources within the GSLWP other than as permitted in the
Management Agreement or the IDMP;

(b)  where applicable, have been approved by the competent authority aﬁer an
environmental impact assessment; and

(c)  do not impact materially on the conservation status of the GSLWP;

“conservation” means the conservation and study of wild animals, flora and fauna and
objects of geological, archaeological, historical, ethnological and other such interests,
including, without limitation, on land, water and at sea, in a manner so that the
GSLWP shall be retained as far as may be practical in its natural state and for the
benefit and enjoyment of the community and visitors;

“GSLWP” means the Greater St. Lucia Wetland Park as proclaimed by the Minister to be a
World Heritage Site by Government Notice [] of [] 2000;

“IDMP” or “Integrated Development Management Plan” means the integrated
management plan in terms of Chapter IV of the Act;
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“Management Agreement” means the agreement entered into p{lrsuant to regulation 19;

|
“MEC” means the Member of the Executlve Council in KwaZulu-Natal respons1b1e for (a)
economic development and tourism and (b) agriculture and environmental affairs, as

the case may be; L _ |

“Regulating Committee” means the Regulating Committee established in Regulation 18;

Service means the Nature Conservation Service established by| the KwaZulu Natal Nature
Conservation Management Act 9 of 1997, . |

“Tourism Authority” means the KwaZulu-Natal Tounsm Apthonty established by the
KwaZulu-Natal Tourism Act 11 of 1996; |

Objectives - : CREVE : : |

2.(1) These Regulations recognise that- | |

(@)  the Greater St. Lucia Wetlands Park i is 31tuated in one of the poorest
areas of South Africa;

(b)  there is a limited window of opportumty in which responsible
development can be effected in the Greater |St Lucia Wetlands Park via

tourism; |

(©)  tourism has the potential to contribute greatly to the fulfilment of the
objectives of the Act and the well-being of the people of the Republic

and KwaZulu-Natal; and I

(d) the Act creates the framework to ensure !that the Greater St. Lucia
Wetlands Park be managed, protected and developed in a manner
consistent with South Africa’s obligations | under the Conventlon and
international best practlce, and therefore, 'i

(2) In accordance with the Act’s commitment to balanced conservation and
development, the primary objectives of the GSLWP%are to-

(@)  ensure that effective and active measures l taken for the protection,
conservation and presentation of the World Heritage Conventlon'
values in the Greater St. Lucia Wetlands Park

(b)  promote the empowerment of hlStOI'lC&ll?’ dlsadvantaged ‘adjacent
communities; :

(c)  promote, manage, oversee, market and facilitate optimal tourism and
related development in the Greater St Luc1a Wetlands Park; and

(d) encourage sustamed investment and job creat:ion.
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3) The objectwes of these Regulatlons are to-

(a) provide for the envnronmental and cultural protectlon and sustainable
development of and related actlvmes w1thm and around the GSLWP;

(b)  give effect to the values of the Convention in and around the GSLWP; '

() ensure that the Convention and the Operational Guidelines are effectively
implemented in and around the GSLWP, subject to the Constitution and the
~ provisions of the Act and the Regulations, _

(d) promote, manage, oversee, market and facilitate tourism and related

. development in connection with the GSLWP in accordance with applicable

law, the Convention and the Operaxlonal Gu1delmes in such a way that the
ecological and cultural integrity is maintained;

(¢)  ensure that everything done in terms of the Regulations conforms with the
obligations of the Republic in terms of the Convention and the Operational
Guidelines in relation to the GSLWP; -

(D ensure the identification and transmission to future generatlons of the cultural
" ‘and natural heritage of the GSLWP;

(g) ensure that effective and active measures are taken for the protection,

~_conservation and presentat:lon of the natural and cultural heritage of the
- GSLWP,

(h)  encourage investment and innovation in connection with the GSLWP;
© () | encoorege job creation in connect_ion with _fhé Qst_P; )

()  promote the development of environmentally, culturally and, if applicable,
economically sustainable projects in connection with the GSLWP; and

(k) promote empowerment and advancement of hlstoncally disadvantaged
adjacent communities in projects related to the GSLWP.

Procedure for entermg into agreements

3. Any agreement or series of agreements referred to in seetlon 13(1)(g) of the Act to be
entered into by an Authority- :

(a) - ~ in excess of Rand 10 million- (a.nnually adjusted for inflation, using 2000 as
the basis year); and/or

(b).  for aterm longer than 10 years . .~ -

requires the prior written approvel of the Minister;
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Duties of Authority

4. In connection with the GSLWP and in addition to the duties in sectlon 13(2) of
the Act, the Authorlty shall have the duty to-

(a)

®)

©

develop measures for the environmental and cultural protection and
sustainable development of, and related activities within and in
connection with the GSLWP and to ensure that the values of the
Convention are given effect to, including, without limitation, in
relation to harmful activities outside the GSLWP such as farming,
forestry, pollution, harm to the catchment areas of the GSLWP and
land degradation;

without limitation to the sources of funding available to the Authority
and the GSLWP, take effective and active measures to be financially
efficient and independent and commercially viable; and

establish and implement, in addition to the Integrated Development

- Management Plan, related subordinate plans, including, without

limitation nodal development plans, wilderness areas and other

-appropriate designations;

Criteria for Appointments to the Board

5. The Board may include, without limitation, representatives from-
(a) national Government; |
(b)  provincial government depm'fments and cultlfuml or nature conservation
authorities;
(c) directly affected adjacent communities and tribal authorities;
(d)  tourism bodies;
(e) organised business;
® heritage bodies;
(g) nature conservation bodies;
(h)  cultural organisations;
(1) non-governmental organisations;
() scientific or academic expert bodies;
(k) local authorities;
1)) private landowners; and
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(m) international cultural or nature conservation bodies.
Composition of Board o R
6.(1) The Chief Executive Officer shall be an ex officio Board member.

(2) Persons may be appointed or seconded to the Board by the Minister in accordance
- with the Act for a penod of 3 ycars or such shorter penod -as the Minister may
K :determmc

(3) leferent penocls of appomtment may be detenmned for dlfferent appomtments

(4)  On the expiry of a term of appomtment that person may be re-appomted by the
. Minister.

(5.) Appointm_ents may, at the discretion of the 'Minister, b_e_ made _611 a part time or agency
basis.

(6) . Inthe event of a vacancy on the Board for any reason, the Minister may, subject to the
. provisions of the Act, appoint a person or persons to fill such vacancy for a period
determined by the Minister when making such appointment; provided that if such
vacancy arises within six months from the invitation process set forth in section 14 of
the Act, the Minister may fill such vacancy from the names presented to the Minister

as part of that nomination process.

(7) A Board member may at any time and upon gmng no less than 30 days notice to the
Minister resign as a Board member.

(8) . The Minister may remove a Board member if good cause exnsts to do so, including,
without limitation-

(a) B infirmity of mind or body preventing a Board member from discharging his or
her duties properly;

(b)  conduct which brings the Board and/or the Authority into disrepute;
() the existence of an undisclosed conflict of interest; and |

(d)  absence from three consecutive Board meetings without good cause shown.
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|
Chalrperson and vice-chairperson of Board i

7. The Minister shall appoint the chalrperson and v1ce-cha1rperson of the Board.

Meetings of Board ; i : ' ':!
i
8.(1) Meetings of the Board shall be held on such dates and at such times and places
as the Board may determine from time to time by resolution, but the Board
shall meet at least once every three months and the first meeting of the Board
shall be held at such place and time as the Minister in consultatlon with the
chalrperson designate may determnne |

(2)  The quorum for a meeting of the Board qhall be al ma_] ority of the total number
' of Board members appointed at that time, but where no quorum is present for
the second successive meeting of which proper notice was given, the number
of members then present shall constitute a quorum even if that number is less
than a majonty of the total number of Board members at that time.

3) In the event of the equallty of votes of the Board thc chalrperson shall have a
casting vote. _
1
4 The Board may allow, in its discretion, members of the public to attend a
- meeting of the Board. : -
Conflicts of Interest of Board : : ! |
9.(1) Where in relation to a matter being investigatcd,} acted, considered or voted
upon by the Board, a member of the Board has any interest which precludes or
could preclude that member from performing his or her functions as a member
in a fair, unbiased and proper manner, that member shall not participate in
such investigation, action, consideration or vote and shall take no further part
~ in that matter. _
(2)  Any disclosure of a conflict of interest shall be recorded in writing.
(3) If a member fails to comply with the preceding two sub-Regulations, the
relevant actions of the Board shall be null and void, except if such failure did
not alter the action of the Board in any manner. '

Conditions of service and reliluneration of Board

10.  The conditions of service and the remuneration of the members of the Board
are as set out in Annexure 1. 5

Executive Staff Component N - " |
; o |
11.(1) The Executive Staff Component shall be under the/ control and supervision of
the Chief Executlve Officer. -

(2)  Persons shall be appointed to the Executlve Staff ! Component by the Board

upon the recommendation of the Chief Executive Ofﬁcer in accordance with
!
|
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(5)
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10

the Act for such period as the Chief Executive Officer. ‘may determine,
including, without limitation, on a temporary basis or pursuant to an agency or
secondment arrangement. : i '

Different periods of appointment may be determined for different
appomtments

On the explry of a term of appomtment that pcrson may be re-appomtcd by

I_thc Chief Executive Officer.

Appoiﬁtments' may, at the discretio_n of the..__'Chielf. E'I>:<'é'cuti.ve: Officer, be made
on a full time or a part time basis, but where a person is appointed on a full
time basis, he or she may not, without the prior written permission of the Chief

Executive Officer engage in or perform remunerative weork outside the duties

of his or her office as Executive Staff Component member.

| The provisions of and the directives, rules and polic_iéS made under the Public

Service Act, 1994 (Proclamation 103 of 1994) shall not apply to the Executive

. Staff Component, but the conditions of employment and remuneration of the

members shall be as set out in Annexure 2.

- The Chief Executive Officer may remove an Executive Staff Component

member if good cause exists to do so, including, without limitation-

(a)  infirmity of mind or body preventing an Executive Staff Component
"~ member from discharging his or her duties properly;

(b) _ conduct whlch brings the Executive Staff Component and/or the
.~ Authority into disrepute; ¢ g W )

| (c) the existénce of an undisclqsed conflict of interest;

(d)  dereliction of duties; and

'('e') ~ absence from three consecutive Executive Staff Cdmponent meetings
“without good cause shown._

Conflicts of Interest of Executive Staff Component

12.

The provisions of Regulation 9 shall apply mutatis mutandss to the Executlve
Staff Component.

Executive Staff Component functioning

13.

Meetings of the Executive Staff Component shall be held on such dates and at
such times and places as the Chief Executive Officer may determine from time
to time. _ :

Interim management Regulations pending approval of the iﬁtegfateci nianagement plan
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14.

All applicable law and measures shall remain in force until the lntegrated
Development Management Plan for the GSLWP becomes effective in
accordance with the Act. i
|

Scurces of funding of Authority i

15.

|
Subject to applicable law, the Authority may receive and raise monies from-
(a) contract for goods and services; i

(b)  loan; |

(¢)  donor funding from inside or outside the Rilepublic;

(d) interest; i
|
()  joint venture income; :
(f)  fees, including, without limitation, fees related to -

(i)  turnover; or |
i

(i)  rights granted by the Authority; or |
(iii)  services provided by the Authority; |

(g2) sale income; i

(h)  income from the development or lease of the assets under the control of
the Authority; |
: i

) subsidies from any organ of state; or i

)] appropriation by Parliament or a provincial l];egislature.

Financial Regulations i

|
16.(1) Without limiting any duty under the Act or the Regulations, financial

@)

statements required to be prepared and/or submitted in terms of the Act or the
Regulations shall be compiled and presented in sufficient detail to afford a
clear and complete understanding of the affairs and financial position of the
Authority and, where applicable and practicable, shall comply with the
relevant provisions of the Companies Act and generally accepted accounting
practice. |

|
The annual financial plan pursuant to section 36 ||0f the Act must include,
without limitation, details regarding the- i

(a) projects and activities for the ensuing financial year and their estimated
cost, sources of funding and performance indicators; and
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(b)) budgeted financial statements for each quarter of the ensuing year
-~ comprising-

(i) an income and expenditure bﬁdget;

(i)  acash flow budget; -

(iii)  abudgeted balaﬁce sheet;

(iv)  notes explaining data in the foregoiiig; and

(v)  other information reasonably necessary to impart a clear
understanding of the annual financial plan and the key
assumptions on which it is premised

(3)  The strategic plan pursuant to section 37 of the Act must include, without
limitation, details regarding the-

(a)  nature, extent, mission and objectives of the Authority;

(b)  identity and qualifications of the members of the Board and the
Executive Staff Component;

(c) staffing plan, organisational chart and divisional functions and
responsibilities;

(d)  significant projects and their estimated cost, sources of funding and
performance indicators; and

(e) financial projections for each of the ensuing five years.

(4)  The Authority shall open and keep a bank account or accounts with reputable
financial institutions registered as a bank under the Banks Act of 1991.

Transfer of empioyees

17. Any person may be transferred or seconded to the Authority on contractually
- agreed terms, including, without limitation, by way of any agency or similar
.agreement.

GSLWP Regulating Committee

18.(1) In order to assist the Authority, the Authority may establish the GSLWP
Regulating Committee comprising of-

(@)  the Chief Executive Officer of the Authority who shall also be the
chairperson of the Regulating Committee and have a casting vote in
case of a deadlock;

(b)  the chief executive officer of the Service on behalf of the MEC for
- agricultural and environmental affairs and the Service;
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(c) the chief executive officer of the Tourism Authority on behalf of the
MEC for economic development and tounsm and the Tourism
Authority; and

(d)  another representative appointed from time to tlme at the discretion of
the Minister.

(2)  The Regulating Committee shall be responsible for-
(a)  the negotiation and execution of the Management Agreement; and

(b)  ruling finally on any disagreement, dispute, qn.lestion of interpretation
or similar matter that may arise from the Management Agreement.

3) The Management Agreement shall provide, without limitation, in relation to
the roles and responsibilities of the members of the Regulatmg Committee in
connection with the GSLWP-

(a) an appropriate mechanism to deal with the ongoing interaction between
the members of the Regulating Committee;

(b)  the quick and final settlement of all disputes that may arise in
connection with the Management Agreement; provided that any
dispute that can not be so resolved will be referred to the MEC and the
Minister for final resolution;

(c)  the time, manner and place of meetings of the Regulating Committee;

(d)  funding of the Regulating Committee; and

(e) standing delegation to and by the Regulating Committee.
Management Agreemént

19.(1) In order to avoid institutional overlap and ensure the optimal use of resources
and qualified institutions, the Regulating Committee members shall execute a
legally binding Management Agreement within [2] months of the effective
date which shall clearly specify the roles and responsibilities of the Regulating
Committee members in relation to the GSLWP; Provided that if the members
of the Regulating Committee fail to reach consensus on the terms of the
Management Agreement, the Minister shall determine the terms thereof after
considering representations from the Regulating Committee.

(2) Without derogating from the scope of the Management Agreement set forth elsewhere
in the Regulations, and subject to the principles set forth in sub-regulation (3), the
Management Agreement shall deal, without limitation, with:

(2) - matters to give effect to the Regulations;

(b)  the transfer of assets and obligations to and from the Authdrity;
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(4)

S

@

unplementat.lon and executlon of the Integrated Development Management
Plan for the GSLWP; and '

assistance with regulatory processes and approvals in connection with the
development of the GSLWP.

The division of institutional responsxblllty pursuant to the Management Agreement
shall be pursuant to the following principles-

(a)

(b)

©

the Service shall be responsible for-
@ conservation management; alid g =

(ii) regulatory enforcement related to conservation;

“ the MEC shall be responsible for regulatory policy related to conservation and

oversight; and

“the Authority shall be exclusively responsible for commercial activities and

related planning and zoning, including, but not limited to:

- (i)  the provision of accommodatlon and actlvmes for visitors to ‘the

GSLWP;

(ii)  carrying on business or trade pnmanly for the convenience of visitors
to the GSLWP

(iif) construction and erection of such roads, brldges bmldmgs, structures,
fences and related work as may be necessary in connection with
commercial act1v1t1es, '

(iv) making such charges as it may determine in connectlon with its
activities;

(v)  authorising any person to carry on, subject to such conditions and the

payment of such charges as it may thin fit, any activity in connection
with commercial activities in the GSLWP;

 (vi)  marketing;

(vii) research and develqpment; and

(viii) local economic empowerment;

: and:.m.ay do all things which are necessary to ensure that the Regulations and

the Management Agreement are complied with.

The Management Agreement shall be subject to such policy and norms and standards
as the Minister may prescribe from time to time pursuant to section 44(3) of the Act.
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Time, manner and form of complying with technical, adm!inistrative and reporting
requirements of the Convention _ |
20.  The Authority shall provide an annual written report to the Minister within 90
days of the end of each financial year in which detail is provided on how the
Authority has assisted the Department in a timely manner to comply with
technical, administrative and reporting requirements of the Convention in

connection with the GSLWP. !

Date of commencement of Regulations |
21.  These Regulations shall commence on [the date' of commencement of the

Act/publication], as determined in terms of section 45 of the Act.

|

|

1
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Annexure 1

[Conditions of service and remuneration of Board members]\
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Annexure 2

[Conditions of employment and remuneration of members of Executive Staff
Component}
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No. R. 635 =y g 23 June 2000
- WORLD HERITAGE CONVENTION ACT; 1999

ESTABLISHMENT OF THE GREATER ST. LUCIA WETLANDS PARK AND
AUTHORITY -

I, Mohammed Valli Moosa, Minister of Environmental Affairs and Tourism, hereby under-

(a) The definition of “World Heritage Site” in section 1 of the World Heritage
Convention Act, 1999 (Act No 49 of 1999) (hereinafter referred to as “the
Act”), proclaim the Greater St. Lucia Wetlands Park as depicted on the
proclamation diagram in Annexure 1.

(b) Section 9 of the Act, establish an Authority for the Greater St. Lucia Wetlands
Park.

(c) Section 11 of the Act, determine the name of the Authority to be the “Greater
St. Lucia Wetlands Park Authority”.

(d)  Section 10 of the Act, determine that the Authority shall exercise its powers
and perform its duties through a Board and Executive Staff Component as set
out in the Act and the Regulations.

(¢)  Section 13 of the Act, give the following powers to the Authority in
" connection with the GSLWP, and if appropriate, surrounding areas, to-

(i) liaise with relevant nature conservation, cultural and similar authorities
on a local, provincial, national and international level;

(ii)  conserve, manage, promote, facilitate and monitor natural and cultural
heritage;

(iii) manage natural and cultural heritage in accordance with the Act,
Regulations and all applicable national and provincial legislation,
policies and management plans;

(iv)  negotiate land claims over-

(aa) State land with claimants, in consultation with the Department
of Land Affairs in terms of the Restitution of Land Rights Act,
1994 (Act No. 22 of 1944), and settle any such claims, with the
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)
(vi)

(vii)

(viii)

(ix)

()

(xi)

approval of the Minister for Agriculture and Land Affairs or his
or her delegate; or

(bb) private land forming part of or affecting the GSLWP with the
owner, and settle any such claims;

acquire land or rights in land by contract, donation or otherwise;
charge fees, rent or consideration for-

(aa) any function it fulfils; or

(bb) any right it grants;

use for gain or reward any movable and immovable asset under its
control, subject to all applicable law, where such asset is not required
by the Authority for the fulfilment of its functions, but such movable
and immovable property that is required for the fulfilment of the
functions of the Authority may not be alienated, leased or encumbered
without the prior written approval of the Minister;

undertake, or cause to be undertaken, research or investigations
relevant to the GSLWP;

co-ordinate with-

(aa) the relevant tribunals under the Development Facilitation Act,
1995 (act No. 67 of 1995), if applicable; or

(bb) similar bodies or relevant planning authorities, on a national,
provincial and local level, :

in order to expedite sustainable development in the GSLWP and to
ensure that development takes place in accordance with all applicable
law and procedures;

initiate, assist, comment on and facilitate any application under the
Development Facilitation Act, 1995, or other applicable development,
planning or management law relating to or affecting the GSLWP;

perform any function, on contractually agreed terms that are fair in
relation to the obligations imposed on an Authority, at the request of-

(aa) anational government department; .

(bb) an institution or statutory body;

(cc)  another country or any international organisation;
(dd) a province;

(ee) aregional council;
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(ft) . alocal government; or

(gg) any other entity or person approved by the Minister;
(xii) employ persons or entltles on a permanent or temporary basis;
(xiii) make rules regarding all matters reasonebly necessary-

(aa) to fulfil the duties of the Authority;

(bb)  for the proper day-to-day management and functioning of the
GSLWP;

(cc)  establish committees and subcommittees and otherwise arrange
its internal affairs in a manner it deems necessary;

(xiv) enter into contracts in an open and transparent manner regarding nature
_conservation or cultural development with a competent national,
provincial or local government or pnvate nature conservation entity

- with the necessary admnmstratlve capacity and resources; and

(xv) do all things incidental or reasonably necessary for the proper
fulfilment of the foregoing.

® Section 19(2) of the Act, unless otherwise provided in the Act or the
Regulations, give all powers of the Authority to the Executive Staff
Component, but any action which will result or has a reasonable likelihood to
result in an obligation for the Authority in excess of R500,000 (annually
adjusted for inflation, using 2000 as basis year) shall also be referred to the
Board for approval; Provided that in the case of an. emergency or if other
compelling reasons exist this requirement can be postponed and ratification
can be sought afterwards from the Board at the first available opportunity.

(2) Sect:on 32 of the Act, declare that Chapter VI of the Act shall apply to the
Authority. _



|
|
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i
; ANNEXURE 1
-

[proclamation diagram to be inserted]
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