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GOVERNMENT NOTICE
SOUTH AFRICAN RESERVE BANK
No. R. 1370 : 13 December 2001

BANKS ACT, 1990 (ACT NO. 94 OF 1990)

REGULATIONS RELATING TO REPRESENTATIVE OFFICES
OF FOREIGN BANKING INSTITUTIONS

The Minister of Finance has under section 90 of the Banks Act, 1990 (Act- No. 94 of 1990),
- made the regulations contained in the Schedule.



STAATSKOERANT, 13 DESEMBER 2001 No. 22939 3

SCHEDULE

INFORMATION TO BE FURNISHED TO THE REGISTRAR OF BANKS BY A
REPRESENTATIVE OFFICE OF A FOREIGN BANKING INSTITUTION :

" Definitions

1. In these Regulations, “the Act” means the Banks Act, 1990 (Act No. 94 of 1990), and
any word or expression to which a meaning has been assigned in the Act or the
Regulations relating to Banks shall bear the meaning so assigned thereto and, unless
the context otherwise indicates; '

“chief fepresent_ative ofﬁder”, in relation to a representative éff_ice, means a natural
- Person as envisaged in section 34(2) of the Act; -

“representative office” means a representativé office as defined in paragraph (a) of
the definition of a “representative office” in section 1(1) of the Act.

Operational information

2. (1) A representative office shall, for purposes of enabling the Registrar to perform
hisfher function under the Act, within twenty business days immediately following
the last day of the reporting period to which the required information relates, furnish
the Registrar with information in the format of the form RO 001, prescribed in
ANNEXURE A to these Regulations. -

(2) The information required to be reported shall be reflected against the appropriate
items, and in the columns, specified in form RO 001, _ :

(3) Except where otherwise indicated, form RO 001 shall be completed in US dollars,

(4) The chief representative officer of the representative office shall sign and certify
form RO 002, prescribed in ANNEXURE B to these Regulations, in respect of each
form RO 001 return rendered in terms of these Regulations, whether such return is
rendered on a prescribed form or by means of an electronic facility: Provided that,
in the event of the chief representative officer of the representative office not being
available to sign the completed form RO 002, the officer performing the functions of
the chief representative officer shall sign the said form in an acting capacity and not
on behalf of the absent officer, and the normal office of the officer so acting shall be

clearly indicated onfom RO 002. _

(5) The furnishing of the returns prescribed in these Regulations, whether by way of the
completion of the prescribed form or by electronic means, shall be done at the:
intervals prescribed in these Regulations, and such returns shall be forwarded to the
Registrar at P O Box 8432, Pretoria, 0001. Additional facilities are provided by the
Office for Banks for the electronic rendition of the information required to be

- contained in the prescribed return, and further details can be obtained from that
Office. :
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Management

3. A representative office shall-

(a)

(b)

(c)

not later than seven days immediately following the date of the expiration of the term
of office of its chief representative officer inform the Registrar in writing of such
expiration;

at least thirty days prior to the appointment of a new chief representative officer
furnish the Registrar with information pertaining to the person designated for such
appointment in the format of form RO 003, prescribed in ANNEXURE C to these
Regulations; and : &

at least thirty days prior to the appointment of a new chief representative officer
submit a statement and declaration in the format of form RO 004, prescribed in
ANNEXURE D to these Regulations, duly completed by-

~ (i) the chairperson of the board of directors of the foreign institution in question; or

- (i) an authorised executive officer of the foreign institution in question,

to the Registrar in respect of each form RO 003 presented to the Registrar that
relates to the proposed appointment of a chief representative officer to such
institution’s representative office. :

Material changes

4. A representative office shall inform the Registrar in writing, within seven days of the

(a)

(b)

occurrence thereof, of- :

any material restriction on or amendment to the authorisation to conduct business
similar to the business of a bank granted to the foreign institution of which it is a
representative office; '

the withdrawal of the authorisation to conduct business'simiiar to the business of a
bank granted to the foreign institution of which itis a representative office; and

(c) any change in the legal status of the foreign institution of which it is a representative
office. - :
Financial statements |
5. A representative office shall submit to the Registrar, on an annual basis, not later than

six months after the end of the financial year of the foreign institution of which it is a
representative office, a copy of that foreign institution’s latest annual financial
statements. ' .
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Failure or inability to comply with the provisions of these Regulations

6. (1) A representative office that fails or is unable to comply with a provision of these
Regulations shall report its failure or inability to comply in writing to the Regtsirar
stating the reasons for such failure or inability to comply.

(2) The Registrar may summarily take action under the Act or these Regulations against
a representative office referred to in subregulation (1) or, if in the circumstances, the
Registrar deems it fit to do so, condone the failure or inability and afford the
representative office concerned an opportunity, subject to such conditions as the
Registrar may determine, to comply with the relevant provision within a specified
period.

COMMENCEMENT

7. These Regulations shail be called the Regulations relating to Representative Offices and
shall come into operation on 1 January 2002.
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ANNEXURE A -
Form RO 001
Quarterly

INFORMATION TO BE FURNISHED TO THE REGISTRAR OF BANKS
BY A REPRESENTATIVE OFFICE OF A FOREIGN BANKING INSTITUTION

(Confidential and not available for inspection by the public)

Name of representative OffiCe: .......ccvevriiiriiiieirir s irres e s s e erenee s s se e casse e e e s srneaeessnneeaessasnes
GO OT OAGIN! soapsmiss s s mrn s R s A B SRS
QUARET BNHEHT iocvvisissiminsmiivisnareamsiim oS TS RN T ST TR A S et

(All amounts to be rounded off to the nearest US$'000)

Line Total
no. ° 1

Number of personnel employed by and attached to the representative office

= ResidentS.oesmnnnamanaassss : trasssettann et s

- Non-residents......... U 2

Total expenditure relating to the representative office in the Republic .........ccccveeue. 3

Number of delegations, visits or missions arranged by the representative office '

during the reporting period -

- for directors or senior managers from the head office of the foreign institution, 4

its foreign subsidiaries or its foreign branches to the REpUBIC .........ccc..vvvveverre ]

- for South African business people to the head office of the foreign institution,
its foreign subsidiaries or its foreign branches situated outside the Republic .... 5

Main areas of business being facilitated or promoted by the representative office
in the Republic (Mainly = 1; often = 2; seldom = 3; never = 4)

Advisory services to network customers..... reemeerneranuesneennareeerren 6
Asset management................ et eseer st e s et 7
Asset securitisation and principal finance ... ——— 8
Corporate FINBMCE crvvvenererressseneessessseseemmmmssesessssssesaseseesescssmmenseesssssssene 9
Correspondent DAnKING........ovveirimimemmiemssrsenaniimmiiiss enssssssssasmsssas s 10
Private banking .... w S A R Y e N S e SRR e Ve e 11
PrajBel fINBNGE ..o sl s iy TR 12
Property finance....... s R e T s S 13
Structured/specialised fiNANCE ........ccverirrrsreses s e s e s s ssreresnesssresssnens 14
Syndicated lending.......ccrimcrnareniiereniiannen AN S S 15
Trade/export finance....... S A A S A S SR S 16
ORBT s cvusumimnmsnassssisivassimissius s R S A R B RGNS 17

(Please specify) ............ S R A R A
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‘Direct'ives and interpretations for completion of quarterly return (Form RO 001)

(1) The content of the relevant return is confidential and not available for inspection by
the public.

(2) The purpose of the retum ls to determine:

(a) the size of the representative office in terms of the number of personnel
employed by and attached to the representative office;

(b) the aggregate amount of all costs incurred by the foreign institution, including
all salaries, to maintain its representative office in the Republic;

(c) the number of delegations, visits or missions arranged by the répresentative
office -

(i) for directors or senior managers from the head office of the foreign
institution, its foreign subsidiaries or its foreign branches to the Republic;

(i) for South African business people to the head office of the foreign
institution, its foreign subsidiaries or its foreign branches situated outside
the Republic; and '

{(d) the main ‘areas of business being facilitated and promoted by the
representative office. ' '

(3) Form RO 001 shall be submitted to the Registrar within twenty business days
immediately following the iast day of each quarter of each year.
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ANNEXURE B

DECLARATION IN RESPECT OF PRESCRIBED RETURN FORM RO 001
SUBMITTED BY REPRESENTATIVE OFFICE

RO 002

(To accompany all form RO 001 returns submitted in terms of the Regulations relating to
Representative Offices of Foreign Banking Institutions)

Name of representative offiCe ........cocevveecriviciiniriiiiniiicie. s A e
Quarter ended...........coueeereeriresercrnnens 2... .

A. DECLARATION
I, the undersigned, hereby declare as follows:

1. Inrespect of the prescribed return form RO 001 submitted herewith

(i) The information contained in form RO 001 is to the best of my knowledge and
belief correct.

(i) The aforesaid return has been compiled in accordance with the Regulations
relating to Representative Offices of Foreign Banking Institutions.

2. In respect of the activities of the represantative ofﬁce

(i) The representative office has not at any stage during the reporting penod
conducted the business of a bank in the Republic.

B. CERTIFICATION BY CHIEF REPRESENTATIVE OFFICER

Signed at ......cccccens ——— I | [ SRT—— BN e 2...

..........................................................

Chief Representative Officer
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ANNEXURE C
Form RO 003
If insufficient space is provided, please attach a separate sheet.
STATEMENT BY INDIVIDUAL WHO PROPOSES TO HOLD THE OFFICE OF CHIEF
REPRESENTATIVE OFFICER OF A REPRESENTATIVE OFFICE OF A FOREIGN
BANKING INSTITUTION
(Confidential and not available for inspection by the public)

1.  Name of forelgn banking institution in connection with which ﬂ'us questionnaire is
being completed ("the tnsimmon")

---------------------------------------------------------------------------------------------------------------------------------------------
............................................................................................................................................
--------------------------------------------------------------------------------------------------------------------------------------------

L T T T L L T T T T T T T

5. Please state in whlch capacity you are oompletlng this queshonnatre that is, as a current
or prospective director, executive officer, chief representative officer or a combination
thereof. Please state your full titte and describe the particular duties and responsibilities
attaching to the position(s) that you hold or will hold. If you are completing this form in

- the capacity of a chief representative officer whilst you are also a current or prospective
director, indicate whether, in your position as director, you have or will have executive

- responsibility for the management of the institution's business. In addition, please
provide a copy of your curriculum vitae, unless it has already been provided:

--------------------------------------------------------------------------------------------------------------------------------------------
--------------------------------------------------------------------------------------------------------------------------------------------
--------------------------------------------------------------------------------------------------------------------------------------------

--------------------------------------------------------------------------------------------------------------------------------------------
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10.
1".

12.

13.

14.

15.

16.

17.

18.

"Your nationality and how it was acquired (birth, naturalisation or marriage):

---------------------------------------------------------------------------------------------------------------------------------------------
---------------------------------------------------------------------------------------------------------------------------------------------

L L L T T T T T T e e L e LR )

Your occupation and employment now and during the past 10 years, including the name
of your employer in each case, the nature of the busmess the position held and relevant
dates:

T L L L T T L L LR L L L)

Of which bodies cbrporate (other:than the inéstituﬁbn) are Iyou a director, executive officer
or chief representative officer and since when?

............................................................................................................................................

Do you have any direct or indirebt interest representing 15 per cent or more of the issued
capital of any body corporate (other than the institution) that is now registered, or has
applied for authorisati_on, under the Act? If so, give particulars: '

.............................................................................................................................................

Of what bodies corporate other than the institution and those listed in reply to question 13
have you been a director, executive officer or chief representative officer at any time
during the past 10 years? Give relevant dates: ;

-----------------------------------------------------------------------------------------------------------------------------------------------

Do any of the bodies corporate listed in reply to questions 12, 13, 14 and 15 rhaintain a
business relationship with the institution? If so, give particulars:

T T T T T LT L L L L T PP P P P PP L PP LT

Do you hold or have you ever held or applied for a licence or equivalent authorisation to
conduct any business activity in the Republic of South Africa ("the Republic") or
elsewhere? If so, give particulars. If any such application was refused or withdrawn after
it was made or any authorisation was revoked, give particulars:

---------------------------------------------------------------------------------------------------------------------------------------------

Does any institution with which you are, or have been, associated as a director, executive
officer or chief representative officer hold, or has it ever held or applied for, a licence or
equivalent authorisation to conduct any business activity? If so, give particulars. If any
such application was refused, or was wﬂhdrawn after it was made or an authorisation
was revoked, glve particulars: i

............................................................................................................................................
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19.

20.

21,

Have you at any time been convicted of any offence, excluding -

(i) any offence committed when you were under 18 years unless the same offence
. was committed within.the last 10 years; di

(i)  any road traffic offence; or

(i) any political offence? -

If so, give particulars of the court by whlch you were convicted, the offence, the penalty
|mposad and the date of conviction

T T Ry P Sty SR iy QA A, PRy P R T

Have you, in the Republic or elsewhere, been censured, disciplined, warned as to future
conduct, or made the subject of a court order at the instigation of any regulatory authority
or any professional body to which you belong or belonged, or have you ever held a
practising certificate subject to conditions? If so gwe partlculars st b

R e D T T R e T T T T T TP

Have you, or has any body corporate, paﬁne:ship or unincorporated institution with which

'you are, or have been, associated as a director, executive officer or chief representative

officer, been the subject of an'investigation relating to a time when you were so
associated, in the Republic or elsewhere, by or at the instigation of a government
department or agency, profess;onai assoclatnon or other nagulatory body? If so, give

- particulars:

R L T L T T T T T T T T T P

Have you, in the Republic or elsewhere, been dismissed from any office or employment,

or been subject to disciplinary proceedings by your employer or been barred from entry
to any profession or occupation? If so, give particulars:

----------------------------------------------------------------------------------------------------------------------------------------------

Have you failed to satisfy any debt adjudged due and payable by you, as a judgement-
debtor under an order of a court in the Republic, or elsewhere, or made any compromise
arrangement with your creditors within the Ias_t 10 years? If so, give particulars:

............................................................................................................................................

Have you ever been declared insolvent (either provisionally or finally) by a court in the
Republic or elsewhere or has a bankruptcy petition ever been served on you'? If so, give
partlculars

----------------------------------------------------------------------------------------------------------------------------------------------

Have you, in connection with the formation or management of any body oorporate
partnership or unincorporated institution, been adjudged by a court in the Republic or
elsewhere civilly liable for any fraud, misfeasance or other misconduct by you towards
such a body or company or towards any members thereof? If so, give particulars:

--------------------------------------------------------------------------------------------------------------------------------------------
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- 26,

27.

3.

Has any body corporate, partnership or unincorporated institution with which you were
associated as a director, executive officer or chief representative officer, in the Republic
or elsewhere, been wound up, made subject to an administration order, otherwise made
any compromise or arrangement with its creditors or ceased trading, either while you
were associated therewith or within one year after you ceased to be associated
therewith, or has anything analogous to any of these events occurred under the laws of
any other jurisdiction? If so, give particulars:

...............................................................................................................................................

Have you been concemed with the management or conduct of the affairs of any
institution that, by reason of any matter relating to a time when you were so concermned,
has been censured, wamed as fo future conduct, dlsmpllned or made the subject of a
court order at the instigation of any regulatory authority in the Republic or elsewhere? If
so, give particulars:

--------------------------------------------------------------------------------------------------------------------------------------------

In carrying out your duties will you be acting on the directions or instructions of any other
individual or institution other than the institution? If so, give particulars:

--------------------------------------------------------------------------------------------------------------------------------------------

Do you, or does any related party of whom you are aware, undertake business with the
institution in respect of which particulars where given in response to Question 28 above?
if so, give particulars:

---------------------------------------------------------------------------------------------------------------------------------------------

Which proportion of the voting power at any general meeting of the institution (or of
another body corporate of which it is a subsidiary) are you or any related party entitled to
exercise or to control the exercise of?

............................................................................................................................................

If the exercise of the voting power at any general meeting of the institution, or of another
body corporate of which it is a subsidiary, is or may be controlled by one or more of your
associates or any related party, give the proportion of the voting power so controlled in
each case and the identity of each associate:

--------------------------------------------------------------------------------------------------------------------------------------------

Are you currently, or do you, other than in a professional capacity, expect to be, engaged
in any litigation in the Republic or elsewhere? If so, give particulars:

............................................................................................................................................
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33. Do you, at all times while actmg in your capacaty as dlrector or execuﬁve ofﬁcer or chief
representaﬁvve officer ofthe institution, undertake to: o _ _

- actin good faith towards the mstdutnon P "
- avoid conflict between your other interests and tbe mterests of tha instltutlon and
- plaoe the mterest of the :nstltut:on above all other mterests‘?

T T T L L L L S L LR R bbbl

34. Have you acquainted yourself with, and do you understand, the extent of the rights and
powers, as well as your responsibilities and duties as a chief representatwe officer of the
= msbtutlon as contained in the Act and the Regulatlons? N

T L L L L LT T e e L L R Lt L Ll Rttt
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- . DECLARATION

L rmrnrsernsmsmsamsmssmassus et sesrsinnmnmes s Soasanavanss ST (TR , hereby declare the following:
This statement consists. of ........................ pages, each signed by me. The content of this
declaration is frue to the best of my knowledge and belief. | am aware that should it be
submitted as evidence and | know that something appears theram that | know to be false or
believe not to be true, | may be liable to prosecution.

| undertake that, as long as | continue to be a director or executive officer or chief
representative officer of the institution, | will notify the Registrar of any material changes to, or

affecting the completeness or accuracy of, the information supplied by me in items 1 to 34 as
soon as possible, but in-no event iater than 21 days from the day that the changes come to my

attention. .
| know and understand the content of this declaration | hava*/do not havé* objections to

taking the prescribed oath. -
| consider the prescﬂbed oath to be bmdlng*!not binding on my oonscaenoa

SIGNATURE OF DEPONENT

-------------------------------------------------------------------------------------------------------

| certify that the above statement was taken by me and that the deponent has acknowledged

that he’ lshe knows and understands the content of this statement. This statement was sworn

to/affirmed” before me and the deponent's signature was placed thereon in my presence at
Lonthis ...eiii. DN conimsensione b b imnemsiniianmns s 2.

COMMISSIONER OF OATHS

FULL NAMES: ... S et eeseseeneesesene
EX OFFICIO:  ......... S— N S W e
AREA: N ——————.] 3 S
ADDRESS: s i i s s e e i

* Delete whichever is not applicable
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~ ANNEXURED
Form RO 004

DECLARATION IN RESPECT OF COMPLETED FORM RO 003 BY CHAIRPERSON* OR

AUTHORISED EXECUTIVE OFFICER* OF FOREIGN INSTITUTION THAT MAINTAINS A
REPRESENTATIVE OFFICE IN THE REPUBLIC X _

I, the UNAErSIgNEd, w.wwwvui e s ssssss s scmaasirarsenciosss being the chairperson of the board
of directors*/authorised executive officer* of e — , confirm that | have carefully
studied all information supplied in the acoompanymg form RO 003 and, after discussion with
the deponent ............ AR and all other members of the board*, and after
having taken into account any other information at my disposal or that has come to my
attention, am of the opinion that the deponent ceresesseessensressenseennneeneeneeens. 18 @ fit @nd proper
person to take up office in this institution with effect from ..o In the
case of the appointment of a director as chief representative ofﬁcer I confirm that there has
been compliance with the appropriate conditions of the articles of association of the company.
' Similariy, in the case of the appointment of an executive officer as chief representative officer, |
confirm that there has been compliance with company policy. '

SIGNED oo S T N M S . R

DATE ceooorerevmssseesssssssssssssssssssssssssseseseessesssssoes . S

*  Delete whichever is not applicable
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