
  
    

Regulation Gazette No. 8015 Regulasiekoerant 

Vol. 469 Pretoria, 20 SUWY, 2004 No. 26594 

WIM) a 
JF? 1682584005 

S HELPLINE: 0800-0123-22 Prevention is the cure 
      

03-160288—A 26594—1



2 No. 26594 GOVERNMENT GAZETTE, 20 JULY 2004 

  

CONTENTS 
Page Gazette 

No. No. No. 

GOVERNMENT NOTICE 

Transport, Department of , 

Government Notice 

’ R. 866 National Railway Safety Regulator Act 
(16/2002): Regulations regarding Safety 
Management Systems, Safety Mana- 
gement Systems reports, Railway 
Occurrence Reporting and Assessment - 
of Performance of Operator ...............20+ 3 26594 

INHOUD 
Bladsy Koerant 

No. No. No. 

GOEWERMENTSKENNISGEWING 

Vervoer, Departement van 

Goewermeniskennisgewing 

R. 866 National Railway Safety Regulator Act . 
(16/2002): Regulations regarding Safety 
Management Systems, Safety Mana- 

gement Systems reports, Railway 
Occurrence Reporting and Assessment 
of Performance of Operator .............008 3 26594 

 



STAATSKOERANT, 20 JULIE 2004 No. 26594 3 
  

GOVERNMENT NOTICE 

  

DEPARTMENT OF TRANSPORT 
No. R. 866 20 July 2004 

NATIONAL RAILWAY SAFETY REGULATOR ACT, 2002 (ACT NO. 16 OF 
2002) 

REGULATIONS REGARDING SAFETY MANAGEMENT SYSTEMS, 
SAFETY MANAGEMENT SYSTEMS REPORTS, RAILWAY OCCURRENCE 
REPORTING AND ASSESSMENT OF PERFOMANCE OF OPERATOR 

In terms of section 28, 37 and 42 of the National Railway Safety Regulator Act, 2002 
(Act No. 16 Of 2002), I Jeffrey Thamsanga Radebe, Minister of Transport, have made 
the regulations contained in this schedule hereunder. 

D Rakh- 
U 

- Jeffrey Thamsanqa Radebe, MP 

MINISTER OF TRANSPORT
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Applicability of standard 

2. When interpreting a provision. of these Regulations, any reasonable 

interpretation that is consistent with the South African Standard for Railway 

Safety Management (SANS 3000-1) must be preferred over any alternative 

interpretation that is inconsistent with that standard. 

Safety management system 

3. (1) A railway operator shall implement and maintain an adequately resourced 

and documented safety management system that complies with the standard referred 

to in regulation 2 . 

(2) The safety management system contemplated in subregulation (1) shall 

include, but not be limited to— 

(a) structures, policies and procedures for managing railway safety 

including, but not limited to— 

(i) the railway operator safety policy statement declaring the 

operator’s commitment to manage safety at all levels in the 

organization; 

(ii) the nomination of a senior manager responsible for ensuring that 

the provisions of these regulations and the associated standards 

are complied with; 

(iii) clearly defined ‘authorities, responsibilities and accountabilities 

regarding safety within all functional areas and at all levels in 

the operator organization; 

(iv) the involvement of employees and/or their representatives in the 

development and implementation of the railway operator's 

safety management system; 

(v) a safety plan which is to include annual safety performance 

targets and the associated safety initiatives to achieve these 

targets, approved by the operator’s chief executive officer and 

communicated to the employees; . 

(vi) internal safety audits of these structures, policies and 

procedures:
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(0) 

@ 

(vii) the identification and demonstration of compliance with legal 

requirements relating to safe railway operations; 

' (viii) the control, updating, distribution and retraction of safety- 

. related documents and data ; and 

(ix) the regular review of the safety management system; 

operational risk management processes including, but not limited 

to— 

(}) risk assessment processes to identify and prioritise risks: 

(ii) risk control strategies to address risks which have been 

| identified; . 

- Git). occurence management, including emergency response; 

(iv) procedures for— 

(aa) occurrence reporting and recording, safety data collection 

and safety performance analysis; 

(bb) occurrence investigations to determine the cause and the 

corrective actions needed to be taken in order to prevent 

recurrence; and 

(cc): the development of corrective action plans, including 

management approval thereof and the monitoring of the 

execution and effectiveness of the corrective actions. 

management of human factors including, but not limited to— 

(i) procedures to ensure that human factors are addressed and their 

effects mitigated in order to enhance operational safety; 

(ii) | procedures, policies and criteria for employces involved in 

safety related and safety critical work, including those relating 

to— | 

(aa) _ their selection and placement; 

(66) _ their training; 

(ec) — theiy mental and physical fimess in order to perform the 

. functions required of them; 

(dd) their literacy, numeracy and language skills; and 

(ee) — the control of substance abuse.
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(d) procedures for the procurement of goods and contracted services to 

ensure that— 

(i) goods. supplied comply with the safety 

requirements of the specifications; and 

(ii) the safety aspects related to contracted services 

are complied with, including where deemed 

necessary by the operator, a review of the 

contractor safety records and safety procedures. 

(e) procedures for developing and demonstrating compliance with safety 

standards contained in documented sets of engineering and operational 

systems which cover the network, stations, rolling stock, operations 

and train control systems, and interfaces with other modes. 

(f} procedures for management at interfaces between operators for 

ensuring compliance with the safety aspects related to technical and 

operational interfaces where networks, rolling stock or stations are 

used by more than one operator. 

Safety management system report 

4, (1) A safety management system report which, in terms of section 23(3)(c) of 

the Act, is to accompany an application by an operator for a safety permit, shall 

demonstrate the operator's or prospective operator’s ability to manage railway 

operations safely. . . 

(2) The safety management system report contemplated in subregulation (1) 

shall include at least the following information: 

(a) The name, address and registration number of the operator; 

(b) a statement of the operator’s business focus and objectives; 

(c) a brief description of the operator's safety management system 

which has been developed in accordance with regulation 3; 

(a) the safety plan of the operator; 

(e) a list of relevant safety related legislation, and engineering and 

operational standards relating to safe railway operations, including 

the date of publication of each of them;
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@ a list of the type of training and training courses required for each 

grade of employee who is to undertake safety related and safety 

critical work; . 

(gz) subject to the agreements contemplated in subregulation (3) which 

have to be concluded by a train operator or prospective train 

operator, a summary by— | 

(i) the network operator describing— 

(aa) . the features of the network; 

(bb) the traffic which shall be making use of the 

network: and 

(cc) the stations on the network; 

(ii) ‘the train operator describing the rolling stock which it 

| intends to operate and the network and stations to be 

utilized; and } 

(iii) station operator describing —__ 

(aa) the stations which resort under its control; 

(6b) _ the network on which the stations contemplated 

in sub-subparagraph (aa) are to be found; and 

(cc) the train operators who shall be making use of 

the stations contemplated in sub-subparagraph (aa). 

(h) a list of all the agreements contemplated in sub-regulation (3) 

which have to be concluded by a train operator or prospective 

| train operator. | 

(3) A train operator or prospective train operator shall conclude agreements 

relating to the access and usage of networks and stations with the relevant 

network and station operators prior to applying to the chief executive officer of 

the Regulator for a safety permit in terms of section 23 of the Act. 

(4) Failure to comply with the provisions of subregulation (3) shall render 

the application invalid. - 

(5) An operator or prospective operator must hand-deliver or post the safety 

management system report, under the cover of the application for a safety permit 

to the chief executive officer of the Regulator.
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(6) Subject to the additional requirements as contemplated in subsections 

23(4) and (5S) of the Act, the chief executive officer of the Regulator shall notify 

the applicant of the decision as soon as possible, but no longer than 90 days after 

receipt of the application for the safety permit. 

‘Changes to an operator’s safety management system. or safety 

management system report 

| 5. (1) An operator may be required by the board to revise or amend its safety 

. management system or safety management system report based on the results of-— 

| (a) audit reports from the operator; . 

(b) operator and industry occurrence trend analyses; 

1) occurrence investigation reports by the operator or the Regulator; 

or . - - 

(d) audits and inspections by the Regulator to determine compliance 

by the operator with its safety management system or safety 

‘management system report. | 

(2) In order to comply with the provisions of Section 2 of the Act, the 

Regulator must be notified of significant changes to the information contained in 

the safety management system and safety Management system report. 

(3) A request to change any condition contained in a Safety Permit which has 

been granted, as contemplated in section 24 of the Act and which necessitates 

that the safety management system or the safety management system report shall 

be amended, shall be submitted to the Regulator for approval prior to 

implementation. 

Railway occurrence reporting — 

6. (1) Railway oecurrences are to be categorized as follows: 

(a) Collisions and derailments. 

(b) Unauthorised movements. 

(c) Level crossings. | 

(d) Persons struck during shunting or train movements, 

(¢) People and train related. 

) People and statjon related.
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(2) 

(3) 

(4) 

(g) Electrical shock. 

(h) Dangerous goods. 

(i) Fires. 

G) Security related. 

(k) Crowd related. 

(1) Labour unrest. 

An operator is to record and report the railway occurrences contemplated 

in subregulation (1) to the chief executive officer of the Regulator to 

enable the board to decide whether the relevant railway occurrence 

warrants an investigation as contemplated in section 38 of the Act. 

Except as provided for in subregulation 4, railway occurrences are to be 

reported to the chief executive officer of the Regulator on a quarterly 

basis or as instructed by or agreed upon between the operator and the 

board. 

In addition to the provisions of subregulations (2) and (3), railway 

occurrences which result in injury, death or significant damage to 

property, including the environment, are to be recorded by the operator 

and reported immediately to the chief executive officer of the Regulator 

telephonically or by facsimile, followed by a report in writing (paper or 

electronic form) as soon as possible, but within twenty four hours after 

the occurrence, or as otherwise instructed by or agreed upon between the 

operator and the board. 

Assessment of performance of operator 

7, (1) An operator is to provide the following information to the chief executive 

officer of the Regulator for the purpose of assessment of the performance of the said 

operator as contemplated in section 42(6) of the Act: 

(a) quarterly and annually the following— 

(i) railway occurrence trends per category reported in terms of 

regulation (6); 

(ii) explanations of noticeable changes in the trends for each 

category; 

(iii) description of corrective actions taken to address trends; and
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(iv) traffic information. . 

(b) Annually the following— 

(1) the operator’s safety plan; | 

(ii) | any other information required by the Regulator in terms of 

the operator’s safety management system and safety 

management system report relevant to enable the Regulator 

to assess the performance of the operator. 

(2) The information contemplated in subregulation (1) shall be submitted to the 

Regulator in both electronic and hard copy formats. 

Short title 

8. These Regulations shall be called the Railway Safety Management Regulations, | 

2004,
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Looking for out of print issues of 
Government and Provincial 

| Gazettes 

We can provide photocopies 

Contact 

The National Library of South Africa, 

Pretoria Campus 
PO Box 397 

0001 PRETORIA 

Physical address 
C/o Andries and Vermeulen Streets 

Entrance in Andries Street 

Contact details 
Tel: (012) 321-8931 
Fax: (012) 325-5984 

E-mail: infodesk@nlsa.ac.za  
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Dog ate your Gazette? 
.. read it online 

WERE N RTE REZ HR REA 

A new information Portal keeping you up to date with news, legislation, 
the Parliamentary programme and which is the largest pool of SA Gazette 

information available on the Web. 

* Easily accessible through the www! 

- Government Gazettes - from January 1994 
~ Compilations of all Indexes pertaining to the past week's Government Gazettes 
- All Provincial Gazettes - from September 1995 

- Parliamentary Bills - as of January 1999 - 

Available in full-text, with-keyword searching 

Sabinet Online scans, formats, edits and organize information for you. Diagrams and forms 
included as images. 

No stacks.of printed gazettes - allon computer. Think of the storage Space you save. 
Offers Bill Tracker - complementing the SA Gazettes products. 

For easy electronic access to full-text gazette info, subscribe to the SA Gazettes from 
Sabinet Online. Please visit us at www. sagazettes. co.za 

Sabinet 
Ndine 

Tet: (012) 643- 9500, Fax: (012) 663-3543, Toll free: 0800 11 8595, e-mail: corporate@sabinet.co.za, www: http://corporate.sabinet.co.za  
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