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IMPORTANT NOTICE:

NO FUTURE QUERIES WILL BE HANDLED IN CONNECTION WITH THE ABOVE.

\

THE GoVERNMENT PRINTING WORKS WILL NOT BE HELD RESPONSIBLE FOR ANY ERRORS
THAT MIGHT OCCUR DUE TO THE SUBMISSION OF INCOMPLETE / INCORRECT / ILLEGIBLE COPY.
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Closing times for ORDINARY WEEKLY 2 :I]@\
REGULATION GAZETTE

The closing time is 15:00 sharp on the following days:

27 December 2018, Thursday for the issue of Friday 04 January 2019
04 January, Friday for the issue of Friday 11 January 2019

11 January, Friday for the issue of Friday 18 January 2019

18 January, Friday for the issue of Friday 25 January 2019

25 January, Friday for the issue of Friday 01 February 2019

01 February, Friday for the issue of Friday 08 February 2019

08 February, Friday for the issue of Friday 15 February 2019

15 February, Friday for the issue of Friday 22 February 2019

22 February, Friday for the issue of Friday 01 March 2019

01 March, Friday for the issue of Friday 08 March 2019

08 March, Friday for the issue of Friday 15 March 2019

14 March, Thursday for the issue of Friday 22 March 2019

22 March, Friday for the issue of Friday 29 March 2019

29 March, Friday for the issue of Friday 05 April 2019

05 April, Friday for the issue of Friday 12 April 2019

11 April, Thursday for the issue of Thursday 18 April 2019

17 April, Wednesday for the issue of Friday 26 April 2019

25 April, Thursday for the issue of Friday 03 May 2019

03 May, Friday for the issue of Friday 10 May 2019

10 May, Friday for the issue of Friday 17 May 2019

17 May, Friday for the issue of Friday 24 May 2019

24 May, Friday for the issue of Friday 31 May 2019

31 May, Friday for the issue of Friday 07 June 2019

07 June, Friday for the issue of Friday 14 June 2019

13 June, Thursday for the issue of Friday 21 June 2019

21 June, Friday for the issue of Friday 28 June 2019

28 June, Friday for the issue of Friday 05 July 2019

05 July, Friday for the issue of Friday 12 July 2019

12 July, Friday for the issue of Friday 19 July 2019

19 July, Friday for the issue of Friday 26 July 2019

26 July, Friday for the issue of Friday 02 August 2019

01 August, Thursday for the issue of Friday 08 August 2019

08 August, Thursday for the issue of Friday 16 August 2019

16 August, Friday for the issue of Friday 23 August 2019

23 August, Friday for the issue of Friday 30 August 2019

30 August, Friday for the issue of Friday 06 September 2019

06 September, Friday for the issue of Friday 13 September 2019
13 September, Friday for the issue of Friday 20 September 2019
19 September, Thursday for the issue of Friday 27 September 2019
27 September, Friday for the issue of Friday 04 October 2019
04 October, Friday for the issue of Friday 11 October 2019

11 October, Friday for the issue of Friday 18 October 2019

18 October, Friday for the issue of Friday 25 October 2019

25 October, Friday for the issue of Friday 01 November 2019

01 November, Friday for the issue of Friday 08 November 2019
08 November, Friday for the issue of Friday 15 November 2019
15 November, Friday for the issue of Friday 22 November 2019
22 November, Friday for the issue of Friday 29 November 2019
29 November, Friday for the issue of Friday 06 December 2019
06 December, Friday for the issue of Friday 13 December 2019
12 December, Thursday for the issue of Friday 20 December 2019
18 December, Wednesday for the issue of Friday 27 December 2019
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(
FOR PUBLICATION OF NOTICES
| COMMENCEMENT: 1 APRIL 2018 |
NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged
at R1008.80 per full page, pro-rated based on the above categories.
Pricing for National, Provincial - Variable Priced Notices
Notice Type Page Space New Price (R)
Ordinary National, Provincial 1/4 - Quarter Page 252.20
Ordinary National, Provincial 2/4 - Half Page 504.40
Ordinary National, Provincial 3/4 - Three Quarter Page 756.60
Ordinary National, Provincial 4/4 - Full Page 1008.80
EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will
be charged at R3026.32 per page.
G

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 8 FEBRUARIE 2019 No. 42218 5

GOVERNMENT PRINTING WORKS - BUSINESS RULES | R

The Government Printing Works (GPW) has established rules for submitting notices in line with its electronic
notice processing system, which requires the use of electronic Adobe Forms. Please ensure that you adhere to
these guidelines when completing and submitting your notice submission.

CLosING TiMES FOR AccePTANCE OF NOTICES

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled
time for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published
online on the Government Printing works website www.gpwonline.co.za

All re-submissions will be subject to the standard cut-off times.
All notices received after the closing time will be rejected.

Publication

Government Gazette Type Publication Date Submission Deadline Cancellations Deadline

Frequency

Extraordinary Gazettes As required Any day of the week Before 10h00 on publication | Before 10h00 on
date publication date
Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3
working days prior to
publication

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

Publication

Government Gazette Type Frequency Publication Date Submission Deadline Cancellations Deadline
Gauteng Liquor License Monthly Wednesday before Two weeks before publication | 3 working days after
Gazette the First Friday of the submission deadline
month
Northern Cape Liquor Monthly First Friday of the Two weeks before publication | 3 working days after
License Gazette month submission deadline
National Liquor License Monthly First Friday of the Two weeks before publication | 3 working days after
Gazette month submission deadline
Mpumalanga Liquor License | Bi-Monthly Second & Fourth One week before publication | 3 working days prior to
Gazette Friday publication

ExTRAORDINARY GAZETTES

3.

Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary
Gazette are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

NoTice SuBmissioN PROCESs

4.

Download the latest Adobe form, for the relevant notice to be placed, from the Government Printing
Works website www.gpwonline.co.za.

The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned Adobe
forms will be accepted.

The completed electronic Adobe form has to be submitted via email to submit.egazette @ gpw.gov.za.
The form needs to be submitted in its original electronic Adobe format to enable the system to extract the
completed information from the form for placement in the publication.

Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from
the eGazette Contact Centre.

Each notice submission should be sent as a single email. The email must contain all documentation
relating to a particular notice submission.

8.1. Each of the following documents must be attached to the email as a separate attachment:
8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed.

8.1.1.1. ForNational Government Gazette or Provincial Gazette notices, the notices must be
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice.
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works
account customer must include a copy of their Purchase Order. Non-Government Printing
Works account customer needs to submit the proof of payment for the notice

8.1.4.  Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also
be attached as a separate attachment. (Please see the Copy Section below, for the
specifications).

8.1.5.  Any additional notice information if applicable.

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

N

10.

1.

12.

The electronic Adobe form will be taken as the primary source for the notice information to be published.
Instructions that are on the email body or covering letter that contradicts the notice form content will not be
considered. The information submitted on the electronic Adobe form will be published as-is.

To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY
ONCE.

Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe
electronic form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be
routed to the Contact Centre where they will be assisted to complete the forms in the required format.

Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf
of any organisation e.g. newspaper publisher, the messenger will be referred back to the sender as the
submission does not adhere to the submission rules.

QUOTATIONS

13.

14.

15.

16.

17.

18.

19.

Quotations are valid until the next tariff change.

13.1. Take note: GPW’s annual tariff increase takes place on 1 April therefore any quotations issued,
accepted and submitted for publication up to 31 March will keep the old tariff. For notices to be
published from 1 April, a quotation must be obtained from GPW with the new tariffs. Where a tariff

increase is implemented during the year, GPW endeavours to provide customers with 30 days’ notice
of such changes.

Each quotation has a unique number.
Form Content notices must be emailed to the eGazette Contact Centre for a quotation.

15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically
calculates the cost of your notice based on the layout/format of the content supplied.

15.2. It is critical that these Adobe Forms are completed correctly and adhere to the guidelines as
stipulated by GPW.

APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:
16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation.

16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to
submit notices.

16.2.1.  If you are unsure about or need to resolve the status of your account, please contact the
GPW Finance Department prior to submitting your notices. (If the account status is not
resolved prior to submission of your notice, the notice will be failed during the process).

APPLICABLE ONLY TO CASH CUSTOMERS:

17.1. Cash customers doing bulk payments must use a single email address in order to use the same
proof of payment for submitting multiple notices.

The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be
published is sufficient to cover the cost of the notice(s).

Each quotation will be associated with one proof of payment / purchase order / cash receipt.

19.1. This means that the quotation humber can only be used once to make a payment.

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
Copy (SEPARATE NoTiICE CONTENT DOCUMENT)
20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03
20.1. Copy of notices must be supplied in a separate document and may not constitute part of
any covering letter, purchase order, proof of payment or other attached documents.
The content document should contain only one notice. (You may include the different translations of
the same notice in the same document).
20.2. The notice should be set on an A4 page, with margins and fonts set as follows:
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
CANCELLATIONS
21.  Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table
above in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay
special attention to the different deadlines for each gazette. Please note that any notices cancelled after
the cancellation deadline will be published and charged at full cost.
22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the
relevant notice reference number (N-) in the email body.
AMENDMENTS TO NOTICES
23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation
process will need to be followed according to the deadline and a new notice submitted thereafter for the
next available publication date.
REJECTIONS
24. Allnotices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted.
Assistance will be available through the Contact Centre should help be required when completing the
forms. (012-748 6200 or email info.egazette @ gpw.gov.za). Reasons for rejections include the following:
24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected.
24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.
24.3. Any notice submissions not accompanied by the proof of payment / purchase order will be rejected
and the notice will not be processed.
24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the
customer. The Notice needs to be re-submitted with a new publication date.
\

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
APPROVAL OF NOTICES

25.  Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse
acceptance or further publication of any notice.

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice,
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing
process, i.e. If cancellation is received when production (printing process) has commenced, then the
notice cannot be cancelled.

GoVERNMENT PRINTER INDEMNIFIED AGAINST LIABILITY
27.  The Government Printer will assume no liability in respect of—
27.1. any delay in the publication of a notice or publication of such notice on any date other than that
stipulated by the advertiser;
27.2. erroneous classification of anotice, orthe placement of such notice inany section orunderany heading
other than the section or heading stipulated by the advertiser;
27.3. any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.
LIABILITY OF ADVERTISER

28. Advertisers will be held liable for any compensation and costs arising from any action which may be

instituted against the Government Printer in consequence of the publication of any notice.
CUSTOMER INQUIRIES

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our

Contact Centre once they have submitted their notice — While GPW deems it one of their highest priorities and

responsibilities to provide customers with this requested feedback and the best service at all times, we are only

able to do so once we have started processing your notice submission.

GPW has a 2-working day turnaround time for processing notices received according to the business rules and

deadline submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before
the submission deadline for that specific publication.

J
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
PAYMENT OF coOsT

31.  The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as
indicated above, prior to submission of notice for advertising.

32. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to the
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will
be required as part of the notice submission, as indicated earlier.

33. Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment
document.

34. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry,
accompanied by the relevant copy, should be addressed to the Gazette Contact Centre, Government
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette @ gpw.gov.za before publication.

35. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future
notice(s) will not be published until such time as the full cost of such publication has been duly paid in cash
or electronic funds transfer into the Government Printing Works banking account.

36. Inthe event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the
notice has been incurred by the Government Printing Works.

37. The Government Printing Works reserves the right to levy an additional charge in cases where notices,
the cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently
found to be excessively lengthy or to contain overmuch or complicated tabulation.

PROOF OF PUBLICATION

38. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

39. Printed copies may be ordered from the Publications department at the ruling price. The Government
Printing Works will assume no liability for any failure to post or for any delay in despatching of such
Government Gazette(s)

| GOVERNMENT PRINTING WORKS CONTACT INFORMATION |

Physical Address: Postal Address: GPW Banking Details:

Government Printing Works Private Bag X85 Bank: ABSA Bosman Street

149 Bosman Street Pretoria Account No.: 405 7114 016

Pretoria 0001 Branch Code: 632-005

For Gazette and Notice submissions: Gazette Submissions: E-mail: submit.egazette @ gpw.gov.za

For queries and quotations, contact: Gazette Contact Centre: E-mail: info.egazette @ gpw.gov.za

Tel: 012-748 6200
Contact person for subscribers: Mrs M. Toka: E-mail: subscriptions @ gpw.gov.za
Tel: 012-748-6066 / 6060 / 6058
Fax: 012-323-9574
G
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PROCLAMATIONS ® PROKLAMASIES

PROCLAMATION NO. R. 7 OF 2019

by the
PRESIDENT of the REPUBLIC of SOUTH AFRICA

SPECIAL INVESTIGATING UNITS AND SPECIAL TRIBUNALS ACT, 1996 (ACT NO. 74 OF 1996):
REFERRAL OF MATTERS TO EXISTING SPECIAL INVESTIGATING UNIT

WHEREAS allegations as contemplated in section 2(2) of the Special Investigating Units and Special
Tribunals Act, 1996 (Act No. 74 of 1996) (hereinafter referred to as “the Act”), have been made in
respect of the affairs of the Moretele Local Municipality) (hereinafter referred to as “the Municipality”);

AND WHEREAS the Municipality or the State may have suffered losses that may be recovered;

AND WHEREAS | deem it necessary that the said allegations should be investigated and civil
proceedings emanating from such investigation should be adjudicated upon;

NOW, THEREFORE, | hereby, under section 2(1) of the Act, refer the matters mentioned in the
Schedule, in respect of the Municipality, for investigation to the Special Investigating Unit established
by Proclamation No. R. 118 of 31 July 2001 and determine that, for the purposes of the investigation
of the matters, the terms of reference of the Special Investigating Unit are to investigate as
contemplated in the Act, any alleged—

(a) serious maladministration in connection with the affairs of the Municipality;

(b) improper or unlawful conduct by employees or officials of the Municipality;

(c) unlawful appropriation or expenditure of public money or property;

(d) unlawful, irregular or unapproved acquisitive act, transaction, measure or practice having a
bearing upon State property;

(e) intentional or negligent loss of public money or damage to public property;

(H offence referred to in Parts 1 to 4, or section 17, 20 or 21 (in so far as it relates to the

aforementioned offences) of Chapter 2 of the Prevention and Combating of Corrupt Activities
Act, 2004 (Act No. 12 of 2004), and which offences were committed in connection with the
affairs of the Municipality; or
(9) unlawful or improper conduct by any person, which has caused or may cause serious harm to
the interests of the public or any category thereof,
which took place between 1 January 2016 and the date of publication of this Proclamation or which
took place prior to 1 January 2016 or after the date of publication of this Proclamation, but is relevant
to, connected with, incidental or ancillary to the matters mentioned in the Schedule or involve the
same persons, entities or contracts investigated under authority of this Proclamation, and to exercise
or perform all the functions and powers assigned to or conferred upon the said Special Investigating
Unit by the Act, including the recovery of any losses suffered by the Municipality or the State, in
relation to the said matters in the Schedule.

Given under my Hand and the Seal of the Republic of South Africa at Pretoria this 21 day of
December Two thousand and eighteen.

CM Ramaphosa

President

By Order of the President-in-Cabinet:

TM Masutha
Minister of the Cabinet

This gazette is also available free online at www.gpwonline.co.za
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Schedule
1. The procurement of or contracting for information communications technology goods and
services under contract number MLM-IT-03-2016/A2016 by or on behalf of the Municipality and
payments which were made in respect thereof in a manner that was—

(a) not fair, equitable, transparent, competitive or cost-effective; or
(b) contrary to applicable—
0] legislation;
(i) manuals, guidelines, practice notes, circulars or instructions issued by the National
Treasury or the relevant Provincial Treasury; or
(iii) manuals, codes, guidelines, policies, procedures, prescripts, instructions or practices

of, or applicable to, the Municipality,
and any related unauthorised, irregular or fruitless and wasteful expenditure incurred by the
Municipality or the State.

2. Any unlawful or improper conduct by the employees or officials of the Municipality or
applicable service provider, or any other person or entity in relation to the allegations set out in

paragraph 1 of this Schedule.

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 8 FEBRUARIE 2019 No. 42218

13

PROKLAMASIE NO. R. 7 VAN 2019

van die
PRESIDENT van die REPUBLIEK van SUID-AFRIKA

WET OP SPESIALE ONDERSOEKEENHEDE EN SPESIALE TRIBUNALE, 1996 (WET NO. 74 VAN
1996): VERWYSING VAN AANGELEENTHEDE NA BESTAANDE SPESIALE
ONDERSOEKEENHEID

AANGESIEN bewerings soos beoog in artikel 2(2) van die Wet op Spesiale Ondersoekeenhede en
Spesiale Tribunale, 1996 (Wet No. 74 van 1996) (hierna na verwys as “die Wet"), gemaak is in
verband met die aangeleenthede van die Moretele Plaaslike Munisipaliteit (hierna na verwys as “die
Munisipaliteit”);

EN AANGESIEN die Staat of die Munisipaliteit verliese gely het wat verhaal kan word;

EN AANGESIEN ek dit nodig ag dat gemelde bewerings ondersoek en siviele geskille voortspruitend
uit sodanige ondersoek bereg moet word;

DERHALWE verwys ek hierby, kragtens artikel 2(1) van die Wet, die aangeleenthede in die Bylae
vermeld ten opsigte van die Munisipaliteit, vir ondersoek na die Spesiale Ondersoekeenheid ingestel
by Proklamasie No. R. 118 van 31 Julie 2001 en bepaal dat, vir die doeleindes van die ondersoek van
die aangeleenthede, die opdrag van die Spesiale Ondersoekeenheid is om soos beoog in gemelde
Wet, ondersoek te doen na enige beweerde—

(a) ernstige wanadministrasie in verband met die aangeleenthede van die Munisipaliteit;

(b) onbehoorlike of onregmatige optrede deur werknemers of beamptes van die Munisipaliteit;

(c) onregmatige bewilliging of besteding van publieke geld of eiendom;

(d) onwettige, onreélmatige of nie-goedgekeurde verkrygende handeling, transaksie, maatreél of
praktyk wat op Staatseiendom betrekking het;

(e) opsetlike of nalatige verlies van publieke geld of skade aan publieke eiendom;

(H misdryf bedoel in Dele 1 tot 4, of artikel 17, 20 of 21 (vir sover dit op voornoemde misdrywe

betrekking het) van Hoofstuk 2 van die Wet op die Voorkoming en Bestryding van Korrupte
Bedrywighede, 2004 (Wet No. 12 van 2004), en welke misdrywe gepleeg is in verband met
die sake van die Munisipaliteit; of
(9) onwettige of onbehoorlike optrede deur enige persoon wat ernstige benadeling vir die belange
van die publiek of enige kategorie daarvan veroorsaak het of kan veroorsaak,
wat plaasgevind het tussen 1 Januarie 2016 en die datum van publikasie van hierdie Proklamasie of
wat plaasgevind het voor 1 Januarie 2016 of na die datum van publikasie van hierdie Proklamasie,
wat relevant is tot, verband hou met, insidenteel of bykomstig is tot, die aangeleenthede vermeld in
die Bylae of wat dieselfde persone, entiteite of kontrakte betrek wat ondersoek word kragtens die
volmag verleen deur hierdie Proklamasie, en om al die werksaamhede en bevoegdhede wat deur die
Wet aan die gemelde Spesiale Ondersoekeenheid toegewys of opgedra is, uit te oefen of te verrig in
verband met die genoemde aangeleenthede in die Bylae, insluitend die verhaal van enige verliese wat
deur die Munisipaliteit of die Staat gely is.

Gegee onder my Hand en die Seél van die Republiek van Suid-Afrika te Pretoria op hede die 21.dag
van Desember Twee duisend-en-agtien.

CM Ramaphosa
President

Op las van die President-in-Kabinet:

TM Masutha
Minister van die Kabinet

This gazette is also available free online at www.gpwonline.co.za
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BYLAE

1. Die verkryging van, of kontraktering vir inligtingskommunikasietegnologie goedere of dienste
ingevolge kontrak nommer MLM-IT-03-2016/A2016 deur of namens die Munisipaliteit, en betalings
wat in verband daarmee gemaak is op ‘n wyse wat—

(a) nie regverdig, billik, deursigtig, mededingend, of koste-effektief was nie; of
(b) strydig was met toepaslike —
(i) wetgewing;
(ii) handleidings, riglyne, praktyknotas, omsendskrywes of instruksies wat deur die
Nasionale Tesourie of toepaslike Provinsiale Tesourie uitgevaardig is; of
(iii) handleidings, kodes, riglyne, beleid, prosedures, voorskrifte, instruksies of praktyke

van, of wat op die Munisipaliteit van toepassing is,
en enige ongemagtigde, onreélmatige of vrugtelose en verspilde uitgawes wat deur die Munisipaliteit
of Staat aangegaan is.

2. Enige onwettige of onbehoorlike gedrag deur werknemers of beamptes van die Munisipaliteit

of die betrokke kontrakteur of enige ander persoon of entiteit, ten opsigte van die bewerings in
paragraaf 1 van hierdie Bylae uiteengesit.
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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF LABOUR
NO. R. 120 08 FEBRUARY 2019

LABOUR RELATIONS ACT, 1995

BUILDING BARGAINING COUNCIL NORTH AND WEST BOLAND:
EXTENSION OF COLLECTIVE AGREEMENT TO NON-PARTIES

I, MILDRED NELISIWE QLIPHANT, Minister of Labowr, hereby in temms of
section 32(2) of the Labour Relations Act, 1995, declare that the Collective
Agreement which appears in the Schedule herelo, which was concluded in the
Building Bargaining Council North and West Boland and is binding in terms of
section 31 of the Labour Relations Act, 1995, on the parties which concluded the
Agreement, shall be binding on the other employers and employees in that Industry,
with effect from the second Monday afler the date of publication and for the period

ending 31 December 2020.

-------------------------

M N OLIPHANT, MP
MINISTER OF LABOUR
DATE: S/ /RLE ...
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UMNYANGO WEZABASEBENZI

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA - 1995

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASHI
NABASEBENZI EMBONINI YEZOKWAKHA ENYAKATHO KANYE
NASENTSHONALANGA YEBOLAND:

UKWELULELWA KWESIVUMELWANO SABAQASHI NABASEBENZI
SELULELWA KULABO ABANGEYONA INGXENYE YASD

Mina, MILDRED NELISIWE OLIPHANT, uNggonggoshe Wezabasebenzi, lapha
ngokwesigaba 32(2) soMthetho Wobudlelwano kwezabaSebenzi ka-1995, ngazisa
vkuthi isiVumelwano sabagashi nabasebenzi esitholakala kwiSheduli vesiNgisi
exhunywe lapha, esenziwa uMkhandly Wokuxoxisana Phakathi Kwabagashi
Nabasebenzi Embonini Yezokwakha eNyakatho kanye nsaseNtshonalanga
yeBoland, futhi ngokwesigaba 31 soMthetho Wobudlelwano KwezabaSebenzi, ka
1995, esibopha labo abasenzayo, sizobopha bonke abanye abagashi nabasebenzi

kuleyomboni kusukela ngomSombuluko wesibili emva kokushicilelwa kwalesisaziso

kuze kuij‘raéuﬁi;hlaka 31 kuZibandiela 2020,

MN OLIPHANT, MP

UNGQONGQOSHE WEZABASEBENZI
USUKU: 29 Y IOE o
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LABOUR RELATIONS ACT, 1995
CANCELLATION OF GOVERNMENT NOTICE

BUILDING INDUSTRY BARGAINING COUNCIL NORTH AND WEST
BOLAND
I, MILDRED NELISIWE OLIPHANT, Minister of Labour, hereby, in terms of
section 32(7) of the Labour Relations Aci, 1995, cancel Government Notice No.
R.1307 of 24 November 2017 with effect from the second Monday afier the date of

publication of this notice.

M N OLIFHANT, MP
MINISTER OF LABOUR

DATE: &‘?/ﬂ [OE ...

UMNYANGO WEZABASEBENZI

UMTHETHO WOBUBDLELWANO KWEZABASEBRENZI KA-1995
UKUHOXISWA KWESIVUMELWANG SIKAHULUMEN]

UMEKHANDLU WOKUXOXISANA PHAKATHI KWABAQASHI
NABASEBENZI EMBONINI YEZOKWAKHA ENYAKATHO
NASENTSHONALANGA YEBOLAND

Mina, MILDRED NELISIWE OLIPHANT, uNpgongqoshe WezabaSebenzi
ngokwesigaba 32(7) soMithetho Wobudlelwano KwezabaSebenzi ka-1995 ngihoxisa
iSaziso sikaHulumeni esingulNombolo R.1307 somhlaka 24 kuLwezi 2017 kusukela

ngoMsombuluko wesibill emva kosuku lokushicilelwa kwalesiSaziso.

MN OLIPHANT, MP
UNGQONGQOSHE WEZABASEBENZI

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa
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BUILDING BARGAINING COUNCIL NORTH AND WEST BOLAND

COLLECTIVE AGREEMENT

In accordance with the provisions of the Labour Relations Act, No. 68 of 1885, made and

entered into by and between the

(hereinafler referred 1o as the "employers” or the “employers’ organisation”), of the one pari,
and the

Buillding Workers Union
{hereinafler referred to as the "employees” or the "trade union”} of the other part, being the

parties to the Building Bargaining Council North and West Boland.
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ANNEXURE A: RULES FOR CONCILIATING AND ARBITRATING DISPUTES

IN THE BUILDING INDUSTRY BARGAINING COUNCIL (RULES)
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i,
e
oot

(2)

(3)

1. SCOPE OF APPLICATION

The terms of this Agreement shall be observed -

(a)

(b)

(c)

(d)

{8}

by ali employers and by all employees engaged or employed in the Building
industry who are members of the employers’ organisation and the trade union,
respectively;

in the Magisterial Districts of Ceres, Montagu, Robertson, Tulbagh and
Worcester,;

Overberg District Municipality excluding Overstrand Local Municipality (which
includes Gansbaal, Hangklip, Kleinmond, Hermanus and Stanford);

Central Karoo District Municipality {(excluding the Magisterial District of
Beaufort-West), and

West Coast District Municipality (excluding the Magisterial District of

Malmesbury}.

Notwithstanding the provisions of sub-clause (1), the terms of this Agreement shall

apply fo-

(&)

()

{c)

only those classes of employees for whom wages are prescribad in this
Agreement;

apprentices and leamers only in so far as the provisions are not inconsistent
with the provisions of the Manpower Training Act, 1981, and the Skilis
Development Act, 1888, or any conditions fixed there under,

labour-only contractors, working pariners and working directors, principals and

contractors,

Notwithstanding the provisions of sub-clause (1){a), the terms of this Agreement

shall not apply to -

{a)

clerical employees and administrative staff;

3
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{b}  universily students and graduates in building science and construction
surveyors and other such persons doing practical work in the completion of
their academic training;

(¢}  foremen or general foremen;

{d}  non-parties in respect of clauses 1(1) {8) and 2 of this Agreement.

2. PERIOD OF OPE ION OF AGREEMENT

This agreement shall come into operation on the date fixed by the Minister of Labour as the
effective date on which the Agreement shall be extended o become binding on non-parties,
or the date on which the Minister of Labour declines fo extend the Agreement to non-

parties, and the Agreement shall remain in force untll 31 December 2020,

3. INDUSTRIAL ACTION

No persons bound by the provisions of this Agresment entered into by the parties shall
engage or parlicipate in a strike or lockout or any conduct in furtherance of a strike or

lockout in respect of any matter regulated by this Agreement for its duration.

4. DEFINITIONS
Any term or expression used in this Agreement which is defined in the Labour Relations
Act, No.66 of 1995, shall have the same meaning as In that Act and any reference to an Act
shall include any amendment of such Act; further; unless the context otherwise indicates —
“Act” means the Labour Relations Act, No. 66 of 1095;
“application” means an applicalion in wiiling on a form specified by the Council;
“apprentice” means a person who is registered under a contract of apprenticeship in terms

of the Manpower Training Act, 1981;
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Happrove” or “approval” means written approval;

“Area A"  means the Langeberg local municipality - which includes: Roberison,
McGregor, Montagu, Ashion, Bonnievalg;
Breede Valley local municipality — which includes: Worcester, Rawsonville,
De Doormns, Touws River;
Witzenberyg local municipality — which includes: Tulbagh,
Wolseley, Ceres, Prince Alfred Hamlet;
Swellendam local municipality — which includes: Sweliendam,
Bultelsjagsrivier, Suurbraak, Barrydale, Infanta, Malgas:

“Area B®  means the Saldanha Bay local municipality — which includes: Port-Owen,
St Helena Bay, Stompneus Bay, Patemoster, Viedenburg, Saldanha Bay,
Langebaan, Hopefieid;
Magisterial District Moorreesburg
Bergrivier local municipality — which includes: Piketberg, Veldrif, Aurora,
Porterville, Redelinghuys, Eendekull, Dwarskershos:;

“Area C7  means Laingsburg local municipality - which includes: Laingsburg,
Matjiesfontein;
Prince Albert local municipality — which includes: Prince Albert, Lesu-
Gamka, Klaarstroom, Merweville:
Matzikama local municipality — which includes: Doring Bay, Strandfontein,
Ebenhaeser, Lulzville, Koekenaap, Vredendal, Vanrhynsdorp, Klawer, Trawal,
Papendorp;
Cederberg local municipality — which includes: Clanwilliam, Graafwater,

Lamberts Bay, Elands Bay, Citrusdal, Wuppertal:
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“Area D means Cape Agulhas local municipality — which includes: Napier, Agulhas,
Struis Bay, Prolem, Klipdale, Amiston/Waenhuiskrans, Bredasdorp, Elim;
Theewaterskloof local municipality — which includes: Genadendal,
Grevion, Grabouw, Villlerdorp, Botrivier, Riversonderend and Caledon.

“Artisan (Painter, Carpet and Floor layer, Water proofer and Crane operator)’ means

any person who Is registered as such in terms of clause 7(4) of this Agreement and who is

permitied 1o perform skilled work as defined.

“Artisan in all other trades” means any person who is registered as such in terms of

clause 7(4)(b) of this Agreement and who is permitted to perform skilled work as defined.

“block” means a walling unit, the face dimensions of which exceed sither 300 mm

in length or 150 mm in height;

“blocklayer” means any person over the age of 15 years who is registered with the

Coundil in terms of clause 7(3)(iv){ab) of this Agreement, who has been issued with the

appropriate registration card by the Council, and who is engaged in the laving of blocks as

defined in this Agreement, on any type of construction, or the laying of paving slabs, precast
concrete channels and kerbs, but who shall not be permitted fo lay bricks of any size or
type, except where these are required for bonding purposes;

“builder’'s hoist” means an appliance used in connection with building work for raising or

lowering material by means of a platform, skip, cage or other receptacle on a fixed guide or

guides;

“Building Industry” means, without In any way limiting the ordinary meaning of the

exprassion, the industry in which emplovers and their emplovees are associated for the

purpose of erecting, completing, renovating, repairing, maintaining or altering buildings and
structures and/or making articles for use in the erection, completion or alteration of buildings

and structures, whether the work is performed, the material is prepared or the necessary

&
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articles are made on the site of the buildings or structures or elsewhere {provided that such
manufacturing aclivities shall be limited fo the specific manufacturing activities that are
mentioned in the following trades or subdivisions thersof and shall further be limited o the
carrying out of such activitles by an employer who is associated with his employees for the
purpose of erecting, completing, renovating, repairing, maintaining or altering buildings or
structures, for use by him in the conducting of the aforesaid activities), and includes all work
executed or carried out by persons therein who are engaged in the following activities or
subdivisions thereof, including excavations and the preparation of sites for bulldings as well
as the demolition of buildings, unless such demolition was not carried out for the purpose of
preparing the sites for buliding operations:

bricklaying, which includes concreting and the fixing of concrele blocks, slabs or plates
and glass bricks, the tiling of walls and floors, pointing, paving, mosaic work, facing work in
state, in marble and in composition, drain laying, slating and roof filing, bituminous work,
asphalting and sheeting, and the erecting of prefabricated structures or garden walls and/or
boundary walls with posts, slabs or any other materials;

concrete paving, which includes the laying of concrete on the ground between buildings,
as well as concrele paths which are lald on the same site as a building, whether such
paving forms an integral panl of the strusture or not:

french polishing, which includes polishing with a brush or pad and spraying with any
composition;

Joinery, which includes the manufacture of all articles of joinery, whether or not the fixing of
the article in the building or structure is done by the person making or preparing the article
used;

masonry, which includes stone cutting and building, also the cutting and building of

ornamental sione work, concreting and the fixing or building of precast and/or artificial stone

7
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or marble paving, mosaic work, pointing, wall and floor tiling, operating stoneworking
machinery, other than stone polishing machinery, and the sharpening of mason's ‘tools,
whether or not the fixing in the building or structure is done by the person making or
preparing the article used;

metalwork, which includes the manufacture to specification for installation in specified
buildings and the manufacture of stocks, the fixing of steel ceilings, metal windows, metal
doors, builder's smithwork, metal frames, metal stairs and architectural metalwork, and the
manufaciure and/or fixing of drawn metalwork and sheet and extruded metal, whether or
not the fixing in the building or structure is done by the person making or preparing the
article used;

painting, which includes the process of signwriting and wall decorating, enamelling,
graining, marbling, staining, vamishing, glazing, gliding, lining, stencilling, paper-hanging,
spraying, wax-polishing, distempering, lime and colour washing and woodwork
preservation, and which also

includes paint removal, scraping, the washing and cleaning of painted or distempered walls
and the washing and cleaning of woodwork when such removal, scraping, washing and
cleaning are preparalory to any of the said processes;

plastering, which includes modelling, granolithic and composition flooring, composition wall
covering and polishing, precast or arlificial stonework, wall and floor tiling and paving and
mosaic work, including the application of asphaltic or bituminous mastics for the purpose of
waterproofing on horizontal or vertical surfaces, whether or not the fixing in the building or
structure is done by the person making or preparing the article used;

plumbing, which includes lead burning, gas fitting, sanitary and domestic engineering,
drainlaying, caulking, ventilating, heating, hot and cold water fitling, fire-prevention

equipment installation and the manufacture and fitting of all sheetmela! work, whether or not

8
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the fixing in the building or structure is done by the person making or preparing the article
used,

shop, office and bank fitting, which includes manufacture to specification for instaliation in
specified bulldings and manufaciure of stocks and/or fixing shop fronts, window enclosures,
showcases, counters, screens and interfor fittings and fixdures;

steel construction, which includes the fixing of all classes of steel or other metal columns,
girders, steel joists, or metal in any other form that forms part of a building or structure;

The Building Industry North & West Boland shall exclude activities covered by the Metal
and Engineering Industries Bargaining Council as defined in their registered scope of 12
November 18587,

woodworking, which includes carpentry, woodworking, the meanufacture of fixtures to
specification for installation in specified bulldings and the manufacture of stocks, machining,
tuming, carving, the fixing of corrugated iron, asbesios file shingling and other roof
coverings, sound and acoustic maleral, cork and asbestos insulation, wood lathing,
composition ceilings and wall covering, the plugging of walls, the covering of woodwork with

metal, block and other flooring,

including wood, cork, and rubber, and the sandpapering thereof, cork carpeting and any
class or kind of inoleum when fixed in any building or structure, and the application of
asphaltic saturated felt or fabrics to floors andior walls and/or roofs, whether or not the
fixing in the building or structure is done by the person making or preparing the article used;
“building worker Cafegory 47, means an employee who has duly approved and
registered with the Council in terms of clause 7(3)(i) and issued with the appropriate

registration card, and who may perform only those facets of skilled work for which he is
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registered as indicated on the registration card issued fo him, and includes operators of
floor sanding machines and operators of stone and terrazzo polishers;

“building worker Cafegory 37, means an employee who has been duly approved and
registered with the Councll in terms of clause 7(3)l) and issued with the appropriate
registration card, and who may perform only those facels of skilled work for which he is
registered as indicaled on the registration card issued to him, and includes joinery
assemblers and joinery machine operators;

“building worker Category 2", means an employee who has been duly approved and
registered with the Councll in terms of clause 7(3)(l) and issued with the appropriate
registration card, and who may perform only those facets of skilled work for which he is
registered as indicated on the registration card issued to him, and includes blocklayers,
glaziers, fork lift drivers and front - end loader operators;

“building worker Category 1", means an employee who has been duly approved and
registered with the Council in terms of clause 7(3)(iv) and issued with the appropriate
registration card, and who may perform only those facets of skilled work for which he is
registered as indicated on the registration card issued o him, and includes artisans, camst
and floorlayers, artisan waterproofers, ceiling and partition erectors and crane operators;
“varpet layer”, means an employvee who is registered as such with the Councll and who is
engaged in one or more of the following activities: the laying and/or fixing andfor stretching
of all types of carpeting and carpet wall covering, including the supervision of employees
engaged in carpet fitling and the fitling of carpet wall coverings and genera! workers;
“eceiling and/or partition erector”, means an employee who is registered as such with the
Council and who Is engaged in one or more of the following activities: Setiing out, levelling

and plumbing, cutting and fitting all metal components, cutting and fiting all ceiling boards

10
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and pariition panels, fitting doors and locks, cutting and fitting glass, including the
supervision of ceiling and partition workers and general workers;

“cleaner”, means an employee engaged on any one more of the following activities:
Cleaning and /or washing premises, doors, windows, equipment, tocls, machinery, furniture,
vehicles, tanks, containers or other articles, including polishing floors, fumniture or vehicles,
brushing carpets, removing excess waste materials and other cleaning activities incidental
to the aforegoing;

“Council”, means the Building Bargaining Council North and West Boland, registerad in
terms of section 29 of the Act;

“driver”, means an employee who is engaged in driving a motor vehicle, and for the
purposes of this definition “driving a motor vehicle” includes all periods of driving and any
time spent by the driver on work connected with the vehicle or the load and all periods
during which he is obliged to remain on duly in readiness to drive;

“employer”, means any person whatsoever, including a person aciing as a labour broker
or temporary employment service, who employs or provides work for any person and
remunerates or expressly or tacitly underfakes to remunerate him or who permils any
person whatsoever In any manner 1o assist him in the camying on or conducting of his
business, and "employ” and “employment” have corresponding meanings;

“floor fayer”, means an emplovee who is registered as such with the Council and who is
engaged in one or morg of the following activities: Laying and fixing floors of wood, mosaig,
compaosition rubber or any other similar material, but excluding carpeting, fixing all types of
floor and wall coverings in tile or sheet form, including resilient flooring, linoleum, inlaid
linoleur, malthoid, asphalt tiles or asphalt-based materials, cork, rubber, vinyl and plastic
compositions {but excluding carpeting), the supervision of employment engaged in floor

laying or the fixing of floor and wall coverings;

11
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“Former Agreement”, means the Agreement published under Government Notice No. R.
1011 of 26 October 2007, as amended, extended or re-enacted;

“A Foreman” shall be an eligible employee if his duties include the following: if he
performs the work of an artisan, and s parlly employed in a supervisory capacity,
maintains discipline and if he is held responsible for the efficlency and production on
site.

A Foreman however will not be an elighle employee if his duties are as follow: Always
supervising his co-workers on multiple sites, maintaining discipline and if he is held
rasponsible for efficiency and production on site.

if the employer provides an equal or better benefit for pension, sick and holiday fund to
his foreman, it will not be necessary fo purchase the Council's benefit. Benefils must
be given to an eligible employes.

Only one foreman is allowed per building site. A subcontractor can however appoint

one foreman for every ten employees on his bullding site.

“general worker (beginner)” means an employee who is been registered for the first tims,
who shall be promoted {o a Labourer after one vear and shall perform the same duties as a
general worker,

“Labourer” means an employee who has been registered for a vear, who shall be
promoted to a general worker after a year, who shall perform the same duties as a general
worker.

“Prefabricated Concrete wall Labourer” means an employee, who shall perform the
same duties as a general worker with the erecting of prefabricated concrete wall.

“general worker” means an emplovee who is engaged in any ong or more of the

following operations:

12
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(a)  In the section of the Industry involved in asphalting, waterproofing andfor damp-
proofing roofs, walls, cellings, floors and other surfaces:
Altending to the fire and cleaning up;
cutling damp course and placing In posttion;
mixing asphalt macadarn; dumping and placing material at laying site; rolling with
hand rollers;
mixing mastic asphalt in pots and rubbing up Iaid mastic until cold;
applying key coat preparatory to application of finishing coat of ,mastic asphalt
on all verlical and inclined surfaces;
bitumnastic trealment to all surfaces.

{b}  in the block or bricklaving section of the Indushry;
Cutting toothings and indents for bonding brickwork;
filling in joints between joint of brick and concrete beam;
grouting joints in bricks and tile floors and cleaning off,
laying blocks in the construction of concrate floors and concraele roofs;
laying blocks not bedded in mortar or mastics:
laying loose tiles on surfaces without bedding;
placing Info position uprights, slabs and similar walling components, where no
plumbing is reguired;
grouting in joinis in walling and paving;
operating a carborundum or tungsten saw or similar equipment;
applying any liguid reviver to brickwork, slasto or similar equipment;
applying tar or similar products to all surfaces;
cutting brick or similar material;

outting damp course and placing into position;

i3
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(c)

(d)

(&)

iointing and pointing brickwork;

priming surfaces with bitumastic or waterproofing solutions:

washing down bricks;

in the carpet-laying section of the Industry;

Assisting carpet lavers and carpet fitters in all carpet laying operations;

mixing, applying and spreading adhesives preparatory to the fitting of all types of
carpeting;

siraighteutting;

using roliers or other appliances for the purpose of bedding down carpeting after
setting, laying or fitling;

in the ceilings and partitioning erection section of the Industry:

Assembling and handling metal components;

driliing holes;

erection of scaffolding;

fitting all forms of hold-down clips to celling panels:

fixing stesl spring clips {o aluminium covering strips;

fixing supporis to ceiling panels;

glueing and applying vinyl sheeting to partition pansis;

laying fibreglass;

placing veneered or plain or vyanide/vynalast-cladded panels of chipboard,
gypsum or asbestos-cement manufacture In position and pressing the holding
cover strips in position;

using pop rivetters and specialised ceiling and/or partition tools:

in the concreting section of the Industry:

Floating concrets;
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(e}

laying, levelling and screeding concrete and operating a concrete vibrator, under
supervision;

rixing concrete by hand:

operating a concrete or mortar mixer or any similar machine;

shovelling materials into or removing them from mortar or concrete mixing
machine;

sieving sand and mixing mortar or concrete by hand with shoveals;

in the floor and wall-covering section of the Industry:

Assisting flooring artisans and floor layers in all fioor-laying operations:

mixing, applying and spreading adhesives preparatory fo the setling out of floor
biocks, tiles, shesting and similar materials;

straightoutting;

using rollers or other appliances for the purpose of bedding down flooring
materials after setling or laying;

in the painting, decorating and glazing section of the Industry:

All work preparatory o the application of Kenitex or similar materials;

applying solution to cement tiles on roofs, using a block brush;

assisting skilled employees in grain filling preparatory 1o polishing wood surfaces
with fabric;

cleaning down teak or other hard woods by using solvent steel wools;

cleaning glass after glazing:

cleaning completed frames in preparation for puttving;

kneading pully o correct consistancy;

painting joints and backs of sione with waterproofing compound;

i5
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(h)

painting or spraying asphaltic and/or other composition sheeting and roofs with
bituminous-based aluminium paint;

praparing roofs, including scraping and wirebrushing, prior 1o painting;
preservative;

use of abrasives of all kinds by hand, including rubbing compounds on
preparatory work in painting and spraving;

washing down new galvanized surfaces prior to painting and treating new
galvanized surfaces with blow lamp, or paint solvent or oxidizing agents:
applying limewash and cament wash o all surfaces;

applying decorative bitumastic to pipes;

applying chemical adhesive to corrugated iron roofs by means of a paint brush;
appiving carbolineum;

applying paint 1o roofs;

applying anti-corrosive paints to structural steel work and tanking;

knoiling or painting nailheads on ceiling;

painting unpainted stesl girders with a primer paini;

sanpapering belween coals;

stopping or puttying woodwork, walls and cellings;

applying black putly for glazing and cleaning off excess tags therefrom;
sandblasting, pickling or otherwise preparing structural surfaces prior to coasting
or applying protective coatings to such surfaces by brush or spray;

in the metal-work section of the Industry:

Bending and/or body-forming metal by maching;

coupling steel windows and door frames, under supervision;

T

drilling or punching and tapping metal by power or hand machines;
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)

fixing lugs to steel windows and door frames;

operaling a power-driven grinding machine on metal:

filling by hand;

in the plastering section of the Industry:

Bagyging down walls and celling;

filling moulds with a facing mixture or concrete mixture, using a shovel;

rubbing the face with a plece of sacking:

faying and levelling concrete, operating a concrete vibrator, and assisting in
screading;

raking out brick joints and preparing surfaces for plastering;

setting up moulds, and stripping casings and castings;

stopping joints of moulds with plaster of Paris by hand or with the use of a plece
tin, under supervision;

tamping the filling In moulds:

cement-washing all surfaces;

operating a rotating solid disc-type machine for screeding cement or granolithic
floors when such machine is used preparatory to further finishing;

siushing surfaces preparatory fo plastering;

in the structural carpentry, roofing and scaffold erecting sections of the Industry:
Assisting skilled employees in placing steel props and fixing to bearers and
adjusting fo heights;

cutling roofing tiles with tile handeoutting machine;

cutling scaffold poles and props;

erecting scaffolding under supervision;

fixing asphall sheeting to sides of stes] and wood frames;
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(k)

fixing hoop iron, steel or wire stiffeners to strengthen shuttering;

hoisting shuttering and placing in position, but not fixing;

stripping shultering;

tying roof tiles with wire;

wedging up wood props;

fixing terracolia and cement roofing tiles;

fixing decking plates;

dismantling and/or re-assembling, excluding lining up, preconstructed buildings
of struchures under supervision;

applying solution to cement tiles or roofs, using a block brush;

fixing cork and other insulating materials;

in the joinery and shopfitting sections of the Industry:

Application of sealer coals 1o joinery;

assisting skilled employees in the application of glue to tenons or wood surfaces
prior to clamping or pressing;

glueing and/or fixing facings {o panels or frames in factory/workshop;

operating automatic or manual presses;

placing and fixing in position egg-crating, fillets or acoustic material in recesses
formed by frames, in faclory/workshop;

cleaning mortices;

fixing steel spring clips to aluminium cover strips:;

in the steelwork, steel construction or steel re-inforcing sections of the Industry;
Binding or ltying with wire steel reinforcing materials and cufting, bending,
assembling, erecting and fixing such materials;

erecting steel formwork and columns, excluding lining up, plumbing and leveling;
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{m)

Q)

(0}

hosting steel and laying in position;

sorting, selecting, assembling, elementary tying in securing restressing cables or
reinforcement.

in the plumbing and drainlaying section of the Industry:

Cutting, screwing, bending and threading of piping and sieel rods by hand under
supervision, excluding copper;

caulking of joints in drains;

manually digging trenches, holes, sic;

in the stonework, masonry and monumental masonry section of the Industry:
Altending swing saws, assisting in selting stone and fixing saw blades for the
purpose of the operation of swing saws and polishing machinery andlor working
grindstone machinery;

grouting in joint and filling ﬁasgs of stonework after fixing;

operaling swing saws, slone polishing machinery and compressors for
stoneworlc

painting joints and backs of stone with waterproofing compound;

working Jack-hammers or using hammer and punch for splitting stone or drilling
dowel holes;

operating a dunter, including & hand dunter, tuming lathe, ciroular saws (in
respect of monumental work), stone-polishing machinery, including hand—
polishing eguipment, letter-culling machines, swing-and-frame saws, under
supervision;

sharpening tools;

in ali sections of the Industry:
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Assisting skilled employees or higher-graded workers wherever necessary, but
not performing such higher-graded work;

baling waste or scrap metal by hand or machine;

carrying mortar, bricks, stone, concrete or other materials:

cutling, drilling, chasing and plugging in brick and concrete;

breaking, chipping, compacting, loosening or ramming earth, concrete, rock,
sand, soil, slone or other materials by means of a power-driven hand-held iool or
device such as earth-hammer, paving breaker, rockdrill or scrabbler:

oiling and greasing machinery;

removing stains and cement on stone, arlificial slone, slate, terracolta or similar
surfaces with carborundum blocks or rubbing machines;

scrubbing down and cleaning, using steel wire brushes or scrubbing brushes;
cladding roofs with grass;

gauging sand, stone and cement;

cutting up scrap metal by hand;

repetitive cutling of rough materials on site with power tools:

cooking or otherwise preparing or serving meals;

delivering or collecting messages, letters, parcels or goods on foot or by means
of a bicycle, tricycle or hand-propelled vehicle;

making, maintaining or drawing fires or removing ashes, refuse or waste:

making or serving tea or similar beverages;

cutting down, uprooting, removing or destroying trees or vegetation;

manually demolishing or breaking up buildings, walls or other structures:
manually hauling, pulling or pushing wheelbarrows, trolleys or other vehicles:

opening and closing valves or cocks, including control valves or cocks for DUmps
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removing, emptying, cleaning or replacing sanitary pails or cleaning sewerage
pipes or points;
performing any other work of an unskilled nature not elsewhere specified or
apportioned 10 any other class or grade of employee, but excluding the activities
included In the definition of “cleaner”;
“glazier” means an employee who is engaged in the final fitting and fixing of glass into
frames, and who is registered with the Council as such and who has been issued with &
registration card;
“guard” means an employee who Is engaged in patolling premises and guarding
property where bullding work is being performed;
“Industiry” means the Building Industry;
“labour-only coniract” means a confract, agreement, arrangement or understanding
in terms of which an employer undertakes to do the work for which he is to be paid only
for the provision of his own labour and/for that of his employees, if any, and where such
amployer is not responsible for the payments to manufacturers or merchants who in the
ordinary course of their business supply material to the Building Industry, for all the
material o be used in the execution of such work;
“labour-only contractor” means a contract, agreement, amangement or
understanding in terms of which an employer undertakes to do the work for which he is
to be paid only for the provision of his own labour and/or that of his emplovess, if any,
and where such employer is not responsible for the payment to manufacturers or
merchants who in the ordinary course of their business supply material to the Building
industry, for all the material o be used in the execution of such work, and include the

concept of any group of employees being shifted In an organized manner from one
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building site to another irrespective of whether or not they are working for an owner-
builder as definad;

“learner building worker Calegory 4, 3, 2 or 1" means an employee who has been
duly approved and registered with the council in terms of clause 7(2) and issued with
the appropriate registration card and who may perform skilled work for an amployer
who has entered into an employment agreement with the Councll in terms of clause
7(2), in any of the skilled trades designated in terms of the Manpower Training Act,
1981, and in the trades of blockiayer, carpet layer, ceiling and/or partition erector, floor
layer, glazier, roofer and waterproofer;

“member” for the purposes of the Benefit Funds, means any person who contributes to
Benefit Funds controlled by the Council, in order to obtain a benefit under the rules for
himself or for his dependants in accordance with the rules, who has submitted the duly
completed application for membership to the Council and who has been accepted as a
member of the Fund;

“overtime” means all ime worked outside or in excess of the ordinary hours of work
specified in clause 8(1};

“piece-work™ means any system of work under which the minimum wage to which an
employee is entitled is calculated solely on the quantity or output of work done
irrespective of the time spent on such work;

“probationary learner building worker” means a person other than a minor who is
registered with the Councll as a probationary learner building worker in terms of clause
7(2) and who has been issued with the appropriate registration card by the Council,
valid for a maximum of 28 consecutive working days, and who is engaged in the service
of an employer who has entered into an employment agreement with the Council in

terms of clause 7(2);
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“roofer” means an employee who is an artisan who is responsible for the setting out of
a roof from drawings or otherwise, who determinas the positions of batiens, siates, tiles,
sheets and other roofing material, including shingles, thatch, etc., who may fix flashings,
gutters and downpipes {o roofs, who is in charge of and supervisors the work of others
engaged in roof construction and who is paid wages not less than that prescribed in
clause 10{1)}{HY1);

“rules” means the rules determined by the Councll from time to ime in terms of this
Agreement in respect of the administration of the Benefit Funds operated by the Council
in terms of this Agreement;

“Secretary” means the Secretary of the Council and includes any official nominated by
the Council to act for the Secretary;

“skilled work” means work of a skilled nature which is normally and customarily
performed by a person who has served a conlract of apprenticeship or a period of
training in terms of the Manpower Training Act, 1981, in any of the trades designated in
terms of the Act, including the work of a carpet layer, celling and/or partition ereclor,
floor layer, waterproofer or roofer as defined, and furthermore, without in any way
limiting the ordinary meaning of the expression "skilled work”, includes the following
activities:

Asphalting: Supervision of all asphalting operations:

bricklaying. Marking and setting out from plans; laying of preconstructed stone blocks,
grille blocks, face and other bricks, glass bricks, capping and sill tiles, all brickwork
corners, plumbing angles; tuck pointing and installation of prefabricated brick pane!

walls on site;
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metal working. Marking and sefting out; sefting up and supervising machines; hand
welding and brazing; drilling and tapping by hand; final filing and/or assembly; fixing of
builders” smith and founder work, metal frames and stairs, and architectural metal work;
painting. Applving paint, varnish, texture coating, resin-bonded coating and other
similar material to all surfaces; paperhanging and signwriting;

plastering. Modelling and model-making, mould-making; preparing preliminary ruling
scread's; rendering materials to surfaces; granolithic work; screeds to floors to receive
finished covering such as blocks and vinyl floors tiles, shesting, etc.;

plumbing and drainlaying: Marking out, selting ouf; final fixing of assembled piping
and fixtures; soldering and brazing on site; supervising laying of pipes to falls;
shopfitting. All operations under shop joining, plus assembling and fixing of shopfronts,
shop, office and bank fitlings;

shop joinery. Marking and sefling out, manufacturing, assembling, planning, finishing
and Tiing finished woodworlk;

steel work: Supervision of bending, placing and fixing in position of steel reinforcement
and steel construction materials;

stone and monwmental masonry. Drawing, designing and selling oul of letiers and
enrichments; cutling and carving of lefters by hand and pneumatic hammer, final
surfacing and finishing, excluding polishing, of stone or substitute material by hand o
size; setling up machines; setting stone on mortar bed; marking out; fixing of pre-cast or
artificial stone or marble;

structural carpentry. Marking out, setling out, fabricating, levelling, plumbing, cutting,
adjusting, securing, lining up and fixing materials;

tiling: Setling and fixing of tiles, mosaics, or other similar materials:
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walerproofing: Supervision of waterproofing workers and general workers engaged on
waterproofing or dampproofing operations;

wood machining. Setting up machines; supervising machines;

“structure” includes walls, boundary, garden and retaining walls and monuments;
“task work™ means any system of work under which the minimum quantity or output of
work to be done In a specified time is fixed as a condition for the payment of the wage
specified in clause 10{1};

*wage” means that portion of remuneration payable in money 1o an employee in terms
of clause 10(1) in respect of the ordinary hours laid down in clause 8(1): Provided that if
an employer regularly pays an employes in respect of such ordinary hours of work an
amount higher than that prescribed in clause 10{1) it shall mean such higher amount;
“working day” means any day other than Salurday, Sunday, any public holiday or the
annual leave period as prescribed in clause 9(6) of this Agreement in respect of which
the ordinary hours of work laid down in clause 8(1) apply;

“working emplover” or “pariner” means any employer or any pariner who is an
employer and who himself performs any work Included in the definition of *Building
Indusiny’;

*working wesk” means the customary pay week of an establishment.

& LEVELS OF BARGAINING

The Council shall be the forum for negotiating all matters pertaining to this Agreement.

6. REGISTRATION OF EMPLOYERS

{1}  Every employer in the Induslry to whom this Agreement is applicable shall ensure

that he is registered with the Coungil.
25
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{2)  An employer shall register with the Council by furnishing the required particulars to
the Council on the prescribed form with a administration fee of R250.00, and shall
warrant thereon that application has been made for registration with the South
African Revenue Services for employee tax and value-added tax (if applicabls),
registration with the Unemployment Insurance Fund and registration under the
Compensation of Occupational Injuries and Diseases Act,

(3}  Every employer shall notify the Councll in writing of any change in the particulars
furnished on registration or of ceasing operations In the Industry within 14 days of
such change or of ceasing operations.,

(4} A certificate of registration signed by either the Chairman or the Secretary of the
Councll shall be issued to each employer registered.

{(8)  Anempioyer who does not pay to the Council the levies and contributions payable by
him and his employes, on the due date (maximum two weeks) as determined in this
Agreement, shall pay inlerest to the Council at the prime rate charged by the
Council's bank calculated from the due date fo date of payment, which interest shall
accrue {o the general funds of the Coungil.

(8) Where a parinership, company or close corporation is operating as a labour-only
contractor with working pariners, directors or membaers, the partnership, company or
close corporation shall upon registration nominate in wiiting one of the working
partners, directors or members to be the responsible person for assuring that the
partnership, company or close corporation complies with all the provisions of the
Agreement in respect of the working partners, directors or members,

{7)  Subject to the provisions of the Basic Conditions of Employment Act, 1897, every
employer shall keep the following records in respect of every employee in his

employment:
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- The Bargaining Council number;

- the identity number, full name and residential address;

- the semplovee’s occupation and status;

- {he banking detlails of the emplovee;

- the tax number of the emplovee;

- a record of normal and overlime worked;

- & record of remuneration paid and the calculation thereof, including all
deductions.

Forsloners

Froblems are encountered with the emplovment of foreigners,

The Department of Home Affairs provided the foliowing important information:
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Employers must ensure that non-SA citizens have valid work permits or
asylumsesker documents.

Always check the expiration date. Remind employees in advance that they must
obtain a new permitasylum seeker document before the expiry date.

If you become aware of an employee who works without a valid permiVasylum
seeker document, you must still follow a FAIR PROCEDURE and refer the
employes to the Department of Home Affairs.

This will involve giving the employee notice of a formal hearing, having a formal
hearing and suspending the employee's services until he or she can provide a
valid work permitasylum seeker document.

in addition, the Department of Home Affairs emphasizes that the law requires that
a minimum of 80% of your emplovess must be SA cllizens,

Department of Home Affalrs has indicated: Non-compliant companies will be

fined heavily and have their licenses reviewed, while managers and owners could

be jailed for up to two years if the department decides 1o take legal aclion.

{1} General

(a)

{c)

No person may be employed in the Building industry unless he has been registered
with the Council in the manner specified In this Agreement.

The Council shall issue to each registered employee a Bargaining Council identity
card, and the emplovee shall be required to retain that card at all imes whilst
engaged in work in the Bullding industry.

The Councll shall bear the initial costs of the Bargaining Council identity card, but the

employee shall be liable for the costs of the replacement of any lost identity card.
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{d)

(b)

(c)

(d)

If, at any stage, the employer, in conjunction with the trade union, is of the opinion
that a registered employee, who at that time has been registered with the Council for
less than three years, is not performing his duly to an acceptable level of proficiency,
the employer may at his own cost require that the employee undergo a qualifying
trade test under section 28 of the Manpower Training Act, 1981, Should the
employee be unable to meet the proficlency level for which he was registered, the
Council shall re-register that emplovee in accordance with the result of the section 28
trade test.

Probationary learner bullding worker and learner building worker

A registered employer may employ any person, other than a minor or a person
eligible for indentureship as an apprentice in terms of the Manpower Training Act,
1981, as a probationary leamer bullding worker or a learner building worker, after
such person has been registered by the Council in the specified manner.

Upon receipt of the specified application form, the Council shall register the leamer in
the appropriate employee category and enter the leamer’s name in a register. The
tearner shall then be entitled to perform work in the designated trade in respect of
which he has been registerad.

The leamer shall be entitled to undergo training under the auspices of the Building
industries Training Board, or any cother accredited training institution approved by the
Council and his employer,

A probationary learner building worker shall be registered as a leamer building
worker Category 4 afler he has been employed as such for a maximum of 28
consecutive calendar days (4 weeks) and has provided the Council with a letter of
reference from an employer who shall employ him as a leamer building worker

Category 4;
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{e)

A learner building worker Category 4 shall be registered as a learner bullding worker

Category 3 ~

M

on having been employed in his trade with an employer as a learner building
worker Category 4 for a minimum of 31 weeks and a maximum of 41 weeks;
and

on having attended a recognized fraining institution for instruction in his trade:
and

on having passed all the modules of phase one of the course content for his

frade,

A learner bullding worker Category 3 shall be registered as a learner building worker

Category 2 -

{0

(ii)

(i}

On having been employed in his trade with an employer as a leamer building
worker Category 3 for a minimum of 38 weeks and a maximum of 48 weeks;
and

on having attended a recognized training institution for instruction in his trade;
and

on having passed all the modulas of phase two of the course content for his

frade,

A learner bullding worker Category 2 shall be registered as a learner building worker

Category 1-

(i)

on having been employed in his trade with an emplover as a leamer bullding
worker Category 2 for a minimum of 39 weeks and a maximum of 40 weeks:
and

on having altended a recognized training institution for instruction in his trade:

and
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{iiy onhaving passed all the modules of phase three of the course content for his

A leamer %&éﬁ%ng worker Category 1 shall be registerad as an arilsan -

{i on having been employed in his trade with an emplover as a leamer building
worker Category 1 for a minimum of 38 weeks and a maximum of 49 weeks;
and

{ii on having attended a recognized training institution for instruction in his trade;
and

(it}  on having passed a minimum of 100% of the course content for his trade; and

{iv}  on having completed his PPCs (Production Performance Criteria) with an
employer or al a recognized training institution; and

{v} on having passed a category B trade {est for his trade at an accrediled trade
test centre.

The learmer building worker shall be entitied to payment of wages in accordance with

the wage specified in respact of his category in terms of clause 10{(1) of this

Agreament.

Building workers

A person in a specified caltegory shall be registerad as a building worker in that

category in the following circumstances;

in respect of Category 4, any person who-

{aa} Isdeemed io be qualified to work as an operator of a hoist or a dumper driver
or a manufacturing worker;

{ab} has been registered as a lsamer bullding worker Category 4 and has falled 1o
qualify for registration as a lsamer bullding worker Category 3;

in respect of Category 3, any person who-
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(i)

(iv)

(b)

{aa) s desmed to be qualifiad to work as an operator of a floor sanding machine or
as an operator of a stone and terrazzo polisher; or

{ab} has been registered as a leamer building worker Category 3 and has failed to
qualify for registration as a learner building worker Category 2

in respect of Category 2, any person who has

{aa) been registered as joinery assembler in terms of the provisions of this
Agresment of the Council; or

(8b} completed a contract of learnership in terms of this Agreement as a joinery
assembler and has passed a trade test approved and recognized by the
Council; or

(ac} been registered as s learner bullding worker Category 2 and has falled 1o
qualify for registration as a leamer building worker Category 1;

in respect of Category 1, any person who-

{am} is deemed to be qualified to work as a fork-lift operator; or front-end loader
operator; or;

{ab} has been registered as a blocklayer or glazier in terms of the provisions of this
Agreement of the Council; or

{ac) has completed a contract of lsarnership in terms of this Agreement in the
trade of block layer or glazier and has passed a trade test approvad and
recognized by the Council; or

(ad) has been registered as a leamer building worker Category 1, and passed a
trade test,

Application for registration in any of the above categories shall be made to the

Council in the manner determined by the Council.
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{c)

(e)

(4)
{8}

(b)

A building worker Category 1 shall not be registered as an artisan unless he has

passed the requisile trade test.

The Council shall register the building worker In a register, and the building worker

shall be entitled to perform those facets of skilled work that fall within the modules for

which he has oblained a proficiency leve! within the trade category in respect of

which he has been registered,

the bullding worker shall be entitled fo payment of wages In accordance with the

wage prescribed in respect of his category In terms of clause 10(1) of this

Agreement,

Artisan

Artisan: Painter, Carpet and Floor layer, Waterproofer an Crane operator

Any parson who has sither -

{i) been registered as an arlisan in terms of the provisions of this Agreement of
the Councll; or

(i) been employed in the Building industry either within or outside the area of
jurisdiction of the Council as a skilled worker, and has achievaed a level of
competency equivalent to that required of an artisan and who has passed a
trade test approved and recognized by the Council; or

{iiy  been employed outside the area of jurisdiction of the Council as a skilled
worker and furnishes the Council with such documentary and other proof as
the Council may deem necessary o substantiate the applicant’s competency;
shall upon application to the Council in the manner specified by the Council be
registered as an artisan,

Artisan in all other trades:

Any person who has either -
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{i) been regislered as an artisan in terms of the provisions of this Agreement of
the Councll; or

(i)  been employed in the Building Industry either within or outside the ares of
jurisdiction of the Council as a skilled worker, and has achieved a level of
compeatency equivalent {o that required of an arlisan and who has passed a
trade test approved and recognized by the Council; or

(iify  been employed oulside the area of jurisdiction of the Council as a skilled
worker and furnishes the Council with such documentary and other proof as
the Council may deem necessary io substantiate the applicant’s competency;
shall upon application to the Council in the manner specified by the Council be

registered as an artisan,

8. EMPLOYMENT STANDARDS

Employment of minors

No persons under the age of 15 years shall be employed in the Industry.

Trial period of emplovess

{a)  The employees for whom wages are specified in clause 10{(1) {(8) up to and
including {d} of this Agreement, shall upon employment in the Industry with
any employer engaged in the Industry, be subject to a trail period of 42
working hours, not necessarily consecutive.

{b}  Notwithstanding anything fo the contrary contained in this Agreement, the
smployee concerned shall, during the trial period referred to in subciause
{2)(a) hereof, be entitled only to the wage prescribed in clause 10(1) of this
Agreement in respect of all hours worked, without any emplover contributions

to the Holiday Fund or any other benefit fund of the Council,
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(¢}  During the trial period referred to in subclause (2){a) hereof, the emplovee's
employer shall not be compelled to issue the benefit stamp of the Council to
the emplovee concemed,

{4y Al i:aéegﬁzrées of employees, except those emplovees referred to in clause
{2)(a), are subject fo a probation period of 10 working days, before
confirmation of appointment.
if any employee does not comply with these requirements, the employer shall
deal with the case as prescribed in schedule 8(8) of the Labour Relations Act,

No. 66 of 1985,

{3) Prohibited employment

{a)  No employer shall require or permit any person other than a registered
artisan, probalionary leamer building worker, learer building worker, bullding
worker, an apprentice registered with the Building Industry Training Board or a
foreman, to perform skilled work in the Industry.

(b}  No employer, foreman, artisan, or any other employee employed in a
supervisory capacity by an employer shall instruct, require or permit any
employee, other than those referred to in subclause (3){8) hereof, o perform
skilled work,

{c} No employee, other than those referred to in subclause (3){a) hereof, shall
perform skilled work in the Industry.

{d}  Notwithstanding anything fo the contrary in this Agreement, no provision
which prohibits the engagement or employment of an emplovee in any

category of work or on any conditions shall be desmed fo relieve the emplover
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from paying the remuneration and observing the conditions which he would
have had to pay or observe, had such engagement or employment not been
prohibited, and the employer shall continus to pay such remuneration and
observe such condifions as if such engagement had not been prohibited.
{4}  Prohibition of plece-work and task work

(g}  The giving out by an employer or the performance by an employes or any
group of persons of work on a plece-work and/or task-work basis is prohibited.

(b} Notwithstanding the provisions of subclause (4)(a), it shall be permissible, by
mutual agreement between any individual employer and his emplovess, or
any group of persons other than apprentices, o introduce and to operate a
system of incentive payments: Provided that as a result of the introduction and
operation of such system the remuneration and other monetary benefits
accruing fo the emplovees shall not be less than those spacified in this
Agreemant: Provided further that the other provisions of this Agreement are
adhered to in every respect.

{8} Labour-only contractors

{a}  No labour-only contractor shall undertake work in the Building Industry in
terms of a labour-only contract uniess he is registerad with the Council as an
employer, or if he Is not an employer and if he were an employer.

(b  Compliance by employers, subcontracting and use of temporary employment
services:
{1} The Councll shall keep a register of employers in good standing with

the Council which shall be generally made known and be available to

any person on request,
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(2)

&

{4)

An employer shall be in good standing with the Council for purposes of
subclause (1) If the employer is registerad with the Councll in
accordance with clause 6 and unless the employer has failed to comply
with 2 compliance order andfor pay a penalty imposed in terms of
clause 25 and clause 26 of this Agresment.

No person shall enler into an agreement to subcontract Building
Industry work to another person unless, at the time of entering Into the
agreement, both persons are employers in good standing with the
Council: Provided that, where persons conclude an agreement to
subconiract such work on an indefinite basis or for longer than 12
months, the pariies to such agreement shall be in good standing with
the Councll and shall be held jointly and severally liable if the
subconiractor, in respect of any of its employees, fails to meet any
obligations that is has under this Agreement.

No person shall enter into an agreement to utilize a temporary
employment service for work in connection with the Building industry
unless, at the time of entering into the agreement, both the person and
the temporary employment service are employers in good standing with
the Council: Provided that, where persons conclude such an
agreement on an indefinite basis or for longer than 12 months, the
parties {o such agreement shall be in good standing with the Council
aach time that the services of the temporary employment service are
utilized under the agreement. The provisions of section 198 of the Act,

shall apply to any person who enters an agresment o utilize &
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femporary employment service for work In connection with the Building
industry.
{c)  Contractors must provide the necessary information of histhers sub-
contractor's on a prescribed form, that is available at the Council's offices.
individuals or Organisations
No individual or organization may enter an agreement aimed at contracting of
Building Industry work with a maln contractor, developer, contractor labour,
labour broker, project manager or specialist contractor, if such a person is not in
good standing with the Council,
Each contractor or employer must have a compliance- and registration cerlificate
from the Building Bargaining Councll North and West Boland, An individual or
organization that enters info a Bullding Industry contract with a main contractor,
developer, labour contractor, labour broker, project manager or specialist
contractor, which is not in good standing with the Coungil, shall be held jointly
and severally liable for their employses, if they fail to comply with any of the

terms and conditions of this Collective Agreement.

8. CONDITIONS OF SERVICE

Ordinary hours of work

(8)  No employee shall ordinarily be required to work more than the following

hours:
Category Daily hours Weekly hours f
Guards 12 hours 45 hours
Drivers 10 hours 45 hours
All other employees 9 hours 45 hours
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(d)

(b)

(c)

With the exclusion of guards, ordinary hours shall be between 07:00 and
19:00 daily, Monday io Friday. Guards shall be required to work no more than
six (8) consecutive days in any wesk,

Paid working time: The daily pald working time of an employee shall
commence when the employee starts working at his actual place of work or
job site, and shall end when the employee stops working at his actual place of
work or job site, and shall exclude all travelling time fo and from the aciual
place of work or job site: Provided that if the emplovee, on the instructions of
the employer, has to move to another place of work or job site after his dally
paid working time has already commenced, such travelling time shall be
deemed to be time worked by the employes.

An employee, that assist a vehicle driver and accompany him during a trip, on
instruction of the employer, must be paid in full for the same hours worked as
worked by the vehicle driver. This clause is only appropriate if the trip is more
than one and a half hour in the morning before normal work hours and/if more

than one an a half hour in the evening after normal working hours.

As provided in this clause, no employer shall require or permit an employee to work,

and no working employer or his partner shall perform any duties of the employees for

whom wages are prescribed in this Agreement and no employee whilst in the smbloy

of an ermployer shall, for remuneration or not solicit, undertake or perform building

work normally underiaken by the Building Industry on a Saturday or on a Sunday

without permission of the council,

Intervals

{a)

Every empioyee shall be entitled to dally meal and/or rest intervals totalling no
more than sixty (60) minutes, which shall not form pant of ordinary working

hours, and shall be at such times as agreed with his emplover.
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(4)

(b}  No employer shall require an employee to work more than five (8) continuous
hours without an inlerval,

Shift work

An employer may require his employees to work In shifts, provided that no emplovee

shall be required to work more than one 8-hour or 12-hour shift during any period of

24 hours,

Overtime

{a) Al time worked in excess of the number of ordinary hours of work on any day
shall be overtime, or as the agreed working hours determine by a contract of
service,

Overtime shall be dealt with according to the Basic Condition of Employment
Act of 75 of 1887 as prescribad in Article 10 of the Acl.

{b}  An employer may request, which request shall not be unreasonably rejectad,
an employee to work overtime not exceeding four (4) hours per day, Monday
o Friday, and not exceeding eight (8) hours on Saturdays or Sundays:

{c}  Anemployee who is engaged in a continuous process of work shall be obliged
to work until that process Is completed, and shall be paid at overtime rates, as
specified In this Agreement.

Public holidays

The public holidays proclaimed in terms of the Public Holidays Act, 1894, shall be

recognized as paid public holidays. Employees who work on public holidays shall be

entitied to the wage specified by clause 10(4), except that the public holidays falling
within the annual leave period specified in clause 89(8) of this Agreement shall be

included in the fringe benefits.
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Public holidays are exchangeable.
Annual leave
{8)  The closing pericd of the bullding industry starts at 17:00 and will re-open

at 08:00 on the following periods:

PERICD CLOSING DATE | RE-OPENING DATE
From the date of commencement {o
31 October 2019 14 December 2018 11 January 20198
For the period 1 November 2018 to
31 October 2020 13 December 2019 10 January 2020

(b}  If building work is required, employers will be allowed to make prior
arangements with the Councll in order fo work, during the official period
of leave, If there are employees working during this period, employees will
be paid at normal pay rates, except Saturdays and Sundays who will be
paid as prescribed by the Basic Conditions of Employment Act of 1897,
No bullding work will be allowed between 16:00 on the 24th December
until 08:00 on 8th January.

()}  Guards and other employees who had to work during the above period
shall be granted leave by agreement with their employers equal to the
period worked during the annusal shut-down.

Sick leave

An employee shall be entitled to sick leave in accordance with the provisions of

the Sick Leave Fund for the Building Industry and clause 16 of this Agreement,

and to payment for the period of such sick leave In terms thereot,

Termination of contract of employment
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(a)

(b)

(c)

(d)

(e)

An employer or emplovee who intends terminating a contract of

employment shall -

(i During the employee’s first 24 hours in the employment of the
employer, be entitied to terminate such contract without any notice
period;

(iiy  [f the employee has worked for the emplover for four weeks or less,
give the other parly five working days’ notice of termination of such
contract;

(it}  If the employee has worked for the emplover for longer than four
weeks, give the other party two weeks notice of termination of such
contract.

If any written contract of employment provides for a period of notice of

equal duration Tor both parties which is longer than that prescribed in this

clause, notice shall, in accordance with such contract, be given over such
longer period: Provided that no agreement may require or permit an
employee fo give a period of notice longer than that required of the
employer.

Notice of termination of a coniract of employment must be given in writing,

except when it is given by an illilerate emplovees.

If an emplovee who receives notice of termination is not able to

understand the notice, it must be explained orally by, or on behalf of, the

employer {o the employee in an official language the emplovee
reasonably understands.

Notice of termination of a contract of employment given by an emplover

may-
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(g

(h)

)

(k)

{i} not be given during any period of leave 1o which the employee is
entitied in ferms of this Collective Agreement, and

(i} not run concurrently with any period of leave to which the emplovee
is entitled in terms of this Collective Agresment, except sick leave.

Notice in terms of subclause (B)(a}(ii} and (iil) may be given on any

working day before 12 noon, and shall commence as from 08:00 on the

following working day.

Notwithstanding the provisions of this clause, either party shall be entitled

to terminate the contract of employment without notice by making

payment in lisu of the requisite notice.

In the event of an employee's absconding, or not making the appropriate

payment in jieu of notice, and where the employer has proven such, the

employer shall be entitled to deduct the appropriate nofice pay from any

moneys due in terms of the Holiday Fund.

Nothing in this clause shall affect the right of an employer or employee to

terminate a contract of employment without notice for any reason

recognized by law as sufficient.

A contract of employment shall be automatically terminated if an

employee is absent from work without the emplover's consent for a

continuous period of five calendar days, unless such absence isdus io

circumstances beyond his control.

Nothing in this clause affects the right of a dismissed emplovee to dispute

the lawfulness or fairmness of the dismissal in terms of Chapter Vill of the

Labour Relations Act, 1885, or any other law.

{8} Lay-off and suspension
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(a)

(b)

(c)

(d)

An employer shall be entitled to lay off an employee temporarily -

(i} on account of inclement weather;

{iy  onaccount of a shortage of materials, due to circumstances
beyond the conirol of the employer; and

(i)  on account of a temporary shoriage of work: Provided that one
day's notice is given, and that such notice includes the reason for
the lay-off, and the period of the lay-off where possible: Provided
further that the employer shall not be liable to pay the employee
any remuneration during such lay-off,

An emplayee may be laved off for a continuous period not exceeding 20

working days: Provided that at the end of such period the emplovee is

given the option of being retrenched according to the procedure cutlined

in clause 8(10), or being layed off for a further continuous period of 20

working days, whersupon the option is repeated. The laying off of an

employee for a continuous period of 20 working days shall be Iimited o a

cyele of two lay-offs per annum.

No employer shall unilaterally suspend an employee from work for any

period as a disciplinary measure without giving the employes a fair

hearing.

Any notice of a laying off given in terms of this clause shall be given by

the employer in writing and shall clearly indicate the inltial period of the

lay-off, and when the employees shouid again report to the employer for

further instructions/negotiations, and shall also clearly specify that after

the first initial period of the specific lay-off the employes shall have the

option of being retrenched or layed off further specified period.
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{10} Refrenchment

(a)

)

An empiloyer who proposes relrenchment shall, by no later than ten (10)

working days before the proposed date of notice of the termination of any

emplovee's services, provide any of the trade union parties of which

prospective retrenches may, to his knowiedge, be members, with the

following information In writing:

()

(iv)

{v)
{vi)

The number of employees who may be retrenched, together with
thelr names, duration of service, Council Holiday Fund numbers,
and job calegoriss;

the proposed dale of implementation of retrenchment;

the reasons for the proposed retrenchment, including all
alternatives which the emplover has considered and the reasons
for their rejection;

the proposed date for consuliations with the trade union(s) and/or
employee(s) llkely to be affecled;

the proposed severance pay,;

the employer's proposals for assistance {o retrenchee, including

the possibility of re-employment.

In the event that an employes likely to be affected by the proposed

retrenchment is not g union member, the informationreferred o in

subclause (10) (a) above shall be forwarded directly to that emploves.

The trade union{s) and/or the employes(s) shall provide the employer with

a written response {o its retrenchment proposals no later than three (3)

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 8 FEBRUARIE 2019 No. 42218 63

working days before the proposed date of consultation, which shall
include all its proposals in respect of the retrenchment.

{d}  The employer shall altempt to reach consensus with the rade union(s)
andfor employee(s) on the retrenchment proposals through consultation:
Provided that should consensus not be reached before the expiry of the
ten (10) day period referred to in subclause (10} (a) above, the employer
shall be entitled to implement its relrenchment proposals.

(e}  The employer shall be entitle {o implement its retrenchment proposals at
any stage if the trade union(s) and/or employee(s) do(es) not provide
written responses or refuse(s) and/or fail(s) to consult with the emplover in
accordance with this clauss.

{f An smployee who Is retrenched in terms of this clause shall be entitled o a
saverance payment as provided for in terms of Saction 41 of the Basic
Conditions of Employment Act, 75 of 1997 [one week of that employee’s
current remuneration (basic wage plus the employer's contributions to the
employee's benefit fund provided for in this Agreement) per completed year of
continuous service with his employer.]

{11) WMaternity lsave

An employee is entitled to maternity leave as prescribed by the Basic Conditions

Employment Act of 1887

(&)  Anemployee is entitled to at least four consscutive months’ matemity
leave,

{b}  Anemplovee may commence matemily lsave -

{1} at any time from four weeks before the expected date of birth,

uniess otherwise agread; or
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(12)

(c)

(d)

®

(g)

()

(il on adate from which 2 medical practitioner or a midwife cerlifies
that it Is necessary for the employee’s health or that of her unbormn
child.

Mo employes may work for six weeks after the birth of her child, unless a

medical practitioner or midwife certifies that she is fit to do so.

An employes who has a miscarmriage during the third trimester of

pregnancy or bears a stillborn child, is entitied fo matemity leave for six

waeks after the miscarriage or stillbirth whether or not the employee had
commenced maternity lsave at the time of the miscarriage or stillbirth.

An employee must notify an employer in writing, unless the employee is

unable to do so, of the date on which the employee intends to —

] commence maternity leave; and

{ii) retum to work afler maternity leave,

Notification in terms of paragraph () must be given -

(i at least four weeks before the employee intends to commence
matemily leave; or

(i)  ifitis not reasonably practicable to do so, as soon as reasonably
praclicable.

The payment of matemity benefits will be determined by the Minister

subject to the provisions of the Unemployment Insurance Act, 1968 (Act

No. 30 of 1968).

No benefits will be paid by the Council Sick Fund in respect of maternity

leave,

Family responsibility leave
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An employee is entitled to family responsibility leave as prescribed by the Basic

Conditions of Employment Act of 1897,

(a)

(b}

{c)

(d)

{e}

This subclause applies to an employee -
{H who has been in employment with an employer for longer than four
months: and
(i who works for af least four days a week for that employer.
An employer must grant an employee, during each annual leave cycle, at
the request of the employee, three days paid leave, which the employee is
entitled to take -
{ when the employes’s child is bormy
(i}  when the employee’s child is sick; or
(i}  inthe event of the death of -
(a) the employee's spouse of life partner; or
(b}  the employee's parent, adoptive parent, grandparent, child,
adopted child, grandchild or sibling.
Subject to paragraph (e) the Council Sick Fund must pay an emplovee for
a day's family responsibility leave -
] the wage the employee would ordinarily have received for work on
that day,; and
(i), onthe employee's usual pay day.
An emplovee may lake family responsibility leave in respect of the whole
or & part of the day.
Before paying an employee for leave in terms of this subclause, an
employer may require reascnable proof of an event contemplated in

paragraph (b} for which the leave was required.
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(15)

{f) An employee’s unused entitlement to leave in terms of this section lapses
at the end of the annual leave cycle In which it acorues.

{g) Notwithstanding subsection {b) employees will be entilled to an additional 7
days family responsibility leave, without payment, with the necessary
evidence, subject to subjection (8} provided that no disciplinary action against
emplovess will be taken.

Compressed working week

Employers may introduce the compressed working week concept subject to the

provisions of the Basic Conditions of Employment Act, 1887, and subject to having

obtained the written approval of the Council

Averaging of working hours

Employers may introduce the averaging of working hours concept subject to the

provisions of the Basic Conditions of Employment Act, 1887, and subject to having

obtained the written approval of the Council.

Reducing of working hours

if it becomes impossible to work the normal working hours per week, due to work

shoriages in the Industry, employees will be expacted to work shorter hours.

Training period
Emplovees shall be paid 50% of their normal wages during training, with full benefits
payable. Should an employee be absent during the training period, benefits will only

be paid for the total number of days he or she has allended the classes.
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10. REMUNERATION
(1) Basic wage:
The basic wage in the Industry shall be as follows:

From the date of commencement of this Agreement to 31 October 2019

Category of employee From the date of commencement of this
Acreement,
Area Area Arsa Area
;Av nB: :C! xDI
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R R R R
per per per per
hour hour hour hour
{a}{1) Cleaner 21,20 21,20 21,20 21,20
{2) Cleansr {New) 21,20 21,20 21,20 21,20
{b} (1} Beginner Labourer/Frefabricated
Concrete wall Labourer 21,20 21,20 21,20 21,20
{2} Beginner Labourer/Prefabricate
Conorate wall Labourer (New) 21,20 21,20 21.20 21,20
{c) (1) Labourer 21,20 21,20 21,20 21,20
{2) Labourer {New) 21,20 21,20 21,20 21,20
{d} {1} General Worker 22,92 22,92 21,20 22,23

{e} Builder worker & Leaner Category 4 25,22 258,22 23,33 24,45
{f) Builder worker & Leaner Category 3 27,73 27,73 25,68 26,80
{g} Builder worker & Leaner Category 2 30,51 30,51 28,23 28 61
{h} Builder worker & Leaner Category 1 33,56 33,56 31,08 32,88
{iy Artisan: Carpet/Floor laver, Crane

Operator, Painter, and Water proofer 36,92 36,92 35,82 35,82

{i) (1) Artisan in all others trades 40,61 40,61 39,38 39,39
{2} Artisan in all others trades 44 68 44 68 43,32 43,32
{3) Artisan in all others trades 48,13 49,13 47 86 47,68
{4} Artisan in all others trades 54,08 54,06 52,43 52,43
{5) Artisan in all others frades 59,46 58,48 57,87 57,67
{6} Artisan in all others trades 85,40 85,40 63,44 63,44
{7} Artisan in all others trades 71,84 71,84 88,79 88,78
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{8) Artisan in all others trades

{k} Guards (full time) Per day (8 hours)

{1} Drivers of motor vehicles and
operators which are required fo be in
possession of a code: Per day {9 hours)

{1} B licence

{2} C1 licence

{3y C or EB of EC1 licence

(4) EC licence

78,13

perday
180,80

per day

228,87
248,58
274,89

332,26

78,13

per day
180,80

per day

226,97
249,58
274,58

332,26

76,77

per day
180,80

per day

208,98
230,96
25410

322,31

76,77

per day
180,80

per day

220,08
242,16
268,40

322,31

For the period 1 November 2019 to 31 Oclober 2020

Catagory of employee 1 November 2018 to 31 Oclober 2020

Area Area Area Area

A ‘B’ ' o

R R R R

per per per per

hour hour hour hour
{a) (1) Cleaner 2247 22,47 22 47 2247
(2} Cleaner {New} 22,47 22,47 22.47 22,47
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{b} (1) Beginner Labourer/Prefabricated
Concrete wall Labourer
{2} Beginner Labourer/Prefabricate
Concrete wall Labourer {New)

{c} {1} Labourer

{2} Labourer (New}
(d) (1) General Worker
{e} Builder worker & Leaner Category 4
{f) Builder worker & Leaner Category 3
{g} Builder worker & Leaner Category 2
{h} Builder worker & Leaner Category 1
(i} Astisan: Carpet/Floor layer, Crane

Operator, Painter, and Water proofer
{j} (1) Artisan in ali others trades

{2} Artisan in all others trades

{3} Artisan in all others trades

{4) Artisan in all others trades

(5} Artisan in all others trades

(8) Artisan in all others trades

{7} Artisan in all others trades

{B) Artisan in all others trades

{k) Guards {full tims} Per day (8 hours)

{1}y Dirivers of motor vehicles and

22,47

22,47
22,47
22,47
24,29
26,73
29,38
32,34

35,67

39,13
43,08
47,36
52,08
57,30
63,02
69,33
76,26
83,88
per day
202,25

per day

22,47

22,47
22,47
22,47
24,28
26,73
28,38
32,34

35,57

38,13
43,05
47,38
52,08
57,30
63,02
£60.33
76,28
83,88
perday
202,25

per day

2247

22,47
22,47
2247
22,48
24,73
27,20
28,902

32,92

37.97
41,75
45,92
50,52
58,87
61,14
87,25
73,88
81.537
per day
202,25

perday

22,47
22,47
22,47
23,58
25,92
28,52
31,38

34,51

37,87
41,75
45 92
50,82
55,57
61,14
67,25
73,98
81,37
per day
202,28

per day
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operators which are required to be in

possession of a code: Per day (8 hours)

{1) B licence 24080 @ 24088 | 22257 | 233728
{2} C1 licence 264,55 @ 26455 24482 @ 256,60
{31 C or EB of EC1 licence 291,07 281,07 | 288,35 | 28238
(4) EC licence 352,18 | 352,18 34185 34185

{3)

Provided that the aforementioned wages shall not be less than those prescribed in
terms of the Manpower Tralning Act, 1981, or the Skilis Development Act, 1998:
Provided further that the wages specified above for drivers/plant operators shall be
payable if such employees have worked 42 hours in any week. If such employees
have, however, worked less than 42 normal hours in any week, their wages for that
week shall be calculated as follows: The above specified wages divided by 42
hours, multiplied by the actual number of normal working hours worked.
Higher wages
Nothing in this clause shall prevent an employer from paying more than the basic
wage specified in subclause (1) thereof: Provided that no parly to this Agreement or
any employee shall be entitled to embark upon a strike or lock-out to compel an
employer fo pay more than the basic wage specified in this Agreement.
Overtims
{a}  Anemployer shall pay an emplovee who works overtime in accordance with

clause 8(4)a), as follows:

i in respect of overtime worked -

on Monday 1o Friday, inclusive, one and a half times his hourly wage in

respect of each hour or part of an hour so worked in any week;
54
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(i inrespect of overtime worked -
on Saturday prior o 17:00, one and a half times his hourly wage in
respect of each hour or part of an hour so worked in any week;
{8}  inrespect of overlime worked —
{aa) after 17:00 on Saturday,
(ab} on Sunday and up to the normal starting time on Monday;

{ac} during the leave periods prescribed in clause 8(8) ~two times his
hourly wage in respect of each hour or part of an hour so worked
in any weak,

{4}  Public holidays

{a)}  Anemplovee who is not required to work on a public holiday proclaimed as
such In terms of the Public Holidays Act, 1984, which would normally be a
working day, shall receive his normal daily basic wage in respect of that public
holiday.

(b}  An emplovee who is requirad to work on a public holiday which would
normally be a working day shall, in addition to the payment in terms of
subclause (4)(a), be paid his ordinary basic wage in respect of all hours
worked on that day.

{c}  Anemployes required to work on a public holiday which falls on a Saturday or
a Sunday shall be remuneraled at two times his hourly wage in respect of
each hour or part of an hour so worked,

{6) Shift work

An employee who works any shif other than the shift during the ordinary hours of

work shall recelve the basic wage pavable under clause {(10){1), plus seven and a

half percent (7,68%): Provided that the provisions of this subclause shall not apply o

guards.
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{6} Dangerous work
Provisions in respect of dangerous work must be applied as prescribed by the
Occupational Health and Safety Act.
{7y  Accommodation
{ay  Anemployee who, in the performance of his duties, Is required to work away
from his ordinary place of residence at a place of work so situated that such
employes is unable to raturn to his normal place of residence daily, shall in
respect of every night he spends away from his ordinary place of residence,
be afforded suitable sieeping facilities, suiltable bath facilities, separate tollet
facilities, cooking facilities and hot water. The place of residence should be
well ventilated with windows and doors, and should have a solid floor (not a
s0il floor). 1t should be free of charge 1o the employes. All transport required
shall be provided free of charge by the employer.
(b}  Inrespect of each night that such an emplovee spends away from his usual

place of residence a living away allowance will be paid to the emplovee as

follows:
PERIOD PER NIGHT GREATER-BOLAND WEST-BOLAND
From the date of
commeancement of this R49.50 REZ.00

Agreement to 31 October 2018

For the period 1 November 2018
i 31 October 2020

R54.45 RB6.80

11. WAGE PAYMENT PROCEDURE

yment of wages

{8}  An employee shall receive payment of his wages at the time and place stipulated by
his employer: Provided that payment shall be made -

i at weekly, fortnightly or monthly intervals;
A6
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(b)

(e)
{f)

(i} in cash, by cheque or by means of electronic bank transfer, as agreed
between the employer and the emplovee;
(i} by no later than the close of business on the final working day of each
pay interval.
With the exception of payment by means of electronic ééﬁk transfers, and
employee’s remuneration shall be paid on the site where he is employed, or at the
office or workshop of the emplover.
An employee whose services are terminated shall receive payment of the
appropriate wage on or before the date of termination of his services,
Every employer shall provide each of his employees with a payslip indicating the
employer's name, the name and occupation of the employee, and the period for
which payment is made. The payslip shall indicate the calculation of the employee's
gross remuneration, employer contributions to benefit funds, deductions, overtime
payments, aliowances and net remuneration.
All payments made in cash shall be enclosed in a sealed envelope.
An employer shall, at the time of payment of an employee’s remuneration, provide
hirm with the fringe benefits of the Council to which such emplovee is entitled.
Deductions from wages
An employer shall be entitied to make deductions from an employee’s wages -
{i} in respect of emplovee coniributions in respect of the Retirerment Funds —
clause (15), Savings Fund — clause {17}, expenses of the Councll - clause
(18), trade union subscriptions — clause (20), as specified by this Agreement,;
) it he is entitled or reguired o do so by law.

{iiy  inrespect of any other matter, with the employes’s written consent.
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(M

(2)

&)

(4)

12. STORAGE AND PROVISION OF TOOLS

Every arlisan, leamer building worker, building worker or apprentice shall be
required, at all times, to be in possession of such tools as are necessary to perform
the designated category of work in respect of which he is registered, as specified by
the Counci! from time fo time, and shall further be required to maintain such tools in
good working order and condition at all times, and shall ensure that all his tools are
permanently marked with his namea.

Each employee shall be required to provide his own toolbox for storage of his tools
when not in use, which shall be capable of being securely locked.

An emplover shall provide a suitable place to store an emplovee’s toolbox at each
site, and shall ensure that such place is locked st all imes. This provision shall not
apply to jobbing work,

An employer shall insure the tools of an employee against loss by fire or theft.

If an employer fails to provide a lock-up in terms of subclause (3), or if an employer
after normal working hours Tails to keep a lock-up securely Iocked in terms of
subclause (3), or if an employer fails to Insure the tools of an employee against loss
by fire or theft, such employer shall, if an emplovee loses his tools as a result of such
action or omission, be liable for the loss of such tools and shall pay the Council the
amount determined by the Council as the value of the tools lost, but only if the
employes has complied with subclauses (1) and (2).

Every employee who works the full contracted number of normal working hours on a
normal working day or who is entitled to be off duty on a public holiday that falls on a
normal working day shall be entitled to recelve benefits in terms of this Agreement,
and shall for the purposes of this Agreement be deemed to be an sligible employee;
Provided that an employee who works for an employer on any normal working day,
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(2)

(3)

(4)

(8)

(6)

N

but is prevented from working the full normal working hours owing to circumstances
beyond his control, or for any good reason accepled by his emplover, shall also be
desmed o be an eligible emplovee in respect of that day: Provided further that an
employee who has been lald off in terms of clause 9(8) and (10) shall not be entitled
to benefits. An employee who is not present for the first hour of a working day, due
to circumstances beyond his control, shall also be deemed to be an eligible
emploves.

An employer shall purchase fringe benefits in the specified form from the Council for
the purposes of making coniributions specified in this Agreement in respect of
aligible employees,

The Council shall keep a record in respect of these fringe benefils as purchased by
the employer in respect of each employee in its employ. The employer shall indicate
the purchase of such fringe benefits on the emplovee's wage envelope.

The Council may in its discretion issue separate fringe benefits in respect of each of
the fund provided for in this Agreement, and may combine any such fringe benefits.
it is also provided that if an employer and the employees contract to work a
compressed week, for example, to work all hours for a week in four days, the
employes is eligible for benefits for 5 days.

Employers who pay more than the prescribed wages will be obligated to purchase
the fringe benelit that is applicable fo those wages.

if an employee fails to qualify for sick leave benefits because an emplover has
neglected or failed to pay contributions owing to him, such an emplover shall be
liable to pay an amount of money equal to that would have been pavable to the
employee as prescribed in the Basic Conditions of Employment Act (Act No. 75 of
1897} section 22{(5)(a) and (b).

14. HOLIDAY FUND
59
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(1)

(2)

The Holiday Fund is hereby continued and shall be continued to be administered by
the Council for the purposes of providing eligible employees with leave pay for the
period of annual leave in terms of clause 9(6) of the Agreement. Holiday Fund pay-
out at the end of the year shall be for fifteen (15) working days. Moneys contributed
to the Fund by emplovers shall be invested as provided for in terms of section 53(5)
of the Act.

Contributions by the employer:

{a) An employer shall contribute an amount to the holiday fund on behalf of an
eligible empioyee for each day that the employee remains In histher employ (a
contribution day), which amount shall be calculated as follows:

From the date of commencement of this Agreement to 31 October 2019

Category of employee From the date of commencement of
this Agreement,
Area Area Area Area
A ‘B o o
R R R R
per per per per
day day day day
Employees for whom wages are
prescribaed in-
(i) clause 10 (1) {a) (1 10,80 10,80 10,90 10,00
(i} clause 10 {(1}{a8)}(2) 10,80 10,80 10,80 10,80
(i) clause 10{(1)(b)} (D 10,80 10,90 10,90 10,80
(v clause 10 (1) (b)Y (2) 16,80 10,80 160,80 10,80
(v} clause 10 (1) (c}{1) 10,80 1080 @ 10,80 10,80
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{(vi} clause 10 (1) (c) (2) 16,80 10,80 104,80 10,80
(vil} clause 10 (1) {d) 11,79 11,79 10,91 11,43
{viil} clauss 10 {(1){e) 1297 12,97 12,00 12,58
{ix) clause 10 (1)} (D) 14,28 = 14,28 13,20 13,84
(x} clause 10 (1}{g) 15,68 @ 1569 14,52 15,23
(xi} clause 10 (1) (h) 17,26 17,26 18,97 16,74
{(xil} clause 10 (1)} (i) 18,89 @ 18,99 1842 @ 18,42
(xill) clause 10 (1) (1) 20,88 2088 | 2028 @ 20,26
(dvy clause 10 (1) () (2) 22,98 22,98 22,28 22,28
{uv) clause 10 (1) {(H{3) 2527 | 25,271 | 24,51 24,51
{xvi) clause 10 (1) () (4) 2780 2780 28,96 @ 2686
{xvil} clause 10 {1} () (5) 30,58 30,58 29,66 28,68
{xvil} clause 10 {1Y{))(6) 33,84 33,84 32,63 32,63
(xix) clause 10 (1T 37,00 0 3700 3588 3589
(xx} clause 10 (1)} (B) 40,68 @ 40,88 3048 3048
{xxi} clause 10{1}{K 10,90 10,80 10,80 10,80
(xxil} clause 10 (1) ({1 12,87 1297 1200 12,58
(xxill} clause 10 (1) (H{2) 14,26 | 14,26 13,20 | 13,84
(xxuiv) clause 10 (1Y (3) 15,89 15,68 14,52 15,23
(exv) clause 10 (1) (1) (4) 18,08 18,89 @ 18,42 18,42

For the period 1 November 2019 to 31 October 2020

Category of employes 1 November 2019 to 31 October 2020 |
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Area Area Area Area
Y ‘B’ o o
R R R R

per per per per

day day day day
Employees for whom wages are
prescribed in-
{iy clause 10 (1) (a) (1) 11,56 11,58 11,56 = 11,56
() clause 10 {1){a)(2) 11,56 @ 11,56 11,56 @ 11,56
(iiiy clause 10 (1) (b} (1) 11,56 11,56 11,56 = 11,56
(iv) clause 10 (1) {(b) (2) 11,56 11,86 @ 11,56 @ 11,56
(v} clause10{1){c) (1) 11,56 11,58 11,56 11,86
(vi) clause 10 (1) {(c) (2) 11,56 11.58 11,56 11,586
(vii) clause 10 (1) (d) 12,48 1248 11,56 @ 1212
{viii) clause 10 (1) (&) 13,75 13,75 12,72 13,33
{ix} clause 10 (1} (D 15,12 18,12 13,86 | 14,67
{x} clause10{1) (g 18,683 16,63 15,39 16,14
{xi} clause 101 18,29 18,29 16,83 17,75
{xdl) clause 10 (1) () 2012 | 2012 19,83 @ 19,563
fally clause 10 (YD 2214 2214 21,47 @ 21,47
{xiv) clause 10 {1} {j} {2} 24,36 | 2436 @ 2362 2362
(xv) clause 10 (1} (j) (3) 26,78 26,78 2598 2508
(xvi) clause 10 (1) (i) (4) 29,47 2847 28,58 28,58
{xvii) clause 10 (1) (j) (5) 32,41 32,41 3144 3144
{xvii} clause 10 (1) (§) (6) 35,66 35,66 34,58 34,58
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(3)

(xix) clause 10 (1) () (7)
(xx) clause 10 (1) (H (&)
{xxi) clause 10 {1} {k)

(xxil) clause 10 (1Y (H{D)
(xxiil) clause 10 (1) {1} (2)
{xxiv} clause 10 (1) (1} (3}

{xxv}) clause 10 (1) () {(4)

39,22
43,14
11.56
13,76
15,12
16,63

20,12

36,22
43,14
11,56
13,75
165,12
16,83
20,12

38,06
41,85
11.56
12.72
13,89
15,38

18,63

38,06
41,85
11,56
13,33
14,67
16,14

18,53

{b}  Every employer shall pay the specified contribution to the Councll on the

employee’s normal pay day, and shall on that day endorse and issue the

employes with the specified fringe benefits indicating the amount of the

contribution made,

Public holidays as proclaimed under the Public Holidays Act, 1994, will be pro-rata

included into the holiday fund. Moneys contributed to the Fund by emplovers shall

be invested as provided for in terms of section 53(5) of the Act.

The following paid holidays will be pro-rata included into the fringe benefits system:

1. 17 December 2018
2. 25 December 2018
3. 26 December 2018
4, 01 January 2019
bE 21 March 2018

8. 18 April 2018

7. 22 April 2019
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Day of Reconciiiation

Christmas Day

Day of Goodwill

New Year's Day

Hurman Rights Day

Good Friday

Family Day
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(b)

8. 01 May 2018 - Workers Day
8. 17 June 2018 - Youth Day
10, 9 August 2019 - Waomen's Day
11. 24 September 2018 - Heritage Day
12. election date still to be announced
For the period 1 November 2018 to 31 Oclober 2020
1. 16 December 2018 - Day of Beconciliation
2. 25 December 2019 - Christmas Day
a. 28 December 2019 - Day of Goodwill
4, 01 January 2020 - New Year's Day
S8 10 April 2020 - Good Friday
8. 13 April 2020 - Family Day
7. 27 Aprit 2020 - Freedom Day
&, 01 May 2020 - Workers Day
g, 16 June 2020 - Youth Day
140. 10 August 2020 - Women's Day
11 24 Seplember 2020 - Heritage Day

Emplovers shall pay their employees for each public holiday that fall in the work

period, as defined by the Basic Conditions of Employment Act no. 75 of 1897, in

that specific pay week,

Employers can only clalm the furnds back from the Bullding Bargaining Councll, if

their employee's benefits are up lo date and sufficient. If an emplover's benefits

are not up to date, and not sufficlent, the employer will be held responsible to pay

their employees for each public holiday. The Councll will only deal with claims

from emplovers,
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(c)

(4)

Employers are obliged to purchase a benefit for each employee on each public

holiday, except on the following public holidays:

PERICD DATES

17 December 2018

€5 December 2018

26 December 2018
1 lanuary 2019

From the date of commencement of this Agreement to
31 October 2019

16 December 2019

25 December 2018

28 Decamber 2018
1 January 2020

For the period 1 November 2019 to 31 October 2020

These public holidays fall under the annual holiday fund.

Contributions by the employer;

(&)  Anemployer shall contribute an amount to the holiday fund for the public
holidays on behalf of an eligible employee for each day that the emploves

remains in histher employ (a contribution day), which amount shall be

caloulated as follows:

From the date of commencement of this Agreement fo 31 October 2018

Category of emploves From the date of commencement of
this Agreement.
Area Area Area Area
‘A ‘B {8 D
R R R R
per per per per
day day day day
Empioyess for whom wages are prescribed
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(i}  clause 10 (@)
(i) clause 10 (1) (a) (2)
{ill}y clause 10 (1) (b} {1}
{iv) clause 10 (1) (b}(2)
{v) clause10{1) () (1)
(viy clause 10 (1) {c}{2)
{vily clause 10 (1) {d)
(vill) clause 10 (1) (e)
(ix) clause10{1){H
{(x} clause 16{1){g)

{xi} clause 10 {1} (h)
{xily clause 10 (1Y ()

(wiil) clause 10{1)(H (1)
(xiv) clause 10 (1) () (2)
(xv) clause 10 {1) (i} {3)
(xvi) clause 10 (1) (j) (4)
(xvif) clause 10 (1) () (5)
{xvill) clause 10 {1} () (8)
{xix) clause 10 (1) {(H {7
(xx) clause 10 (1) () (8)
(xxi) clause 10 (1) (k)
(xxil) clause 10 (1) () (1)
(xxifl) clause 10 (1) (1) (2)

(xxiv} clause 10 (13N (3

8,72
8,72
8,72
8,72
8,72
8,72
9,43
10,38
11,41
12,55
13,81
18,18
16,71
18,38
20,21
22.24
24 .48
26,81
28,60
32,56
8.72
10,38
11,41

12,55

8,72
872
8,72
8,72
8,72

8,72
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{xxv} clause 10 (1) (1) (4)

16,19

15,19

14,74

14,74

For the period 1 November 2018 to 31 October 2020

Category of emplovee 1 November 2018 to 31 October 2020
Area Area Area Area
A ‘B ¢! ‘o
R R R R
per per per per
day day gay day
Employees for whom wages are prescribed
in-
{iy clause 10{1){a}{1) 8,48 8,48 B2.48 8,48
(i) clause 10 {1){a)(2) 8,48 8,48 8,48 8,48
() clause 10 (1) (b) (1) 8,48 8,48 8,48 8,48
{ivi clauss 1001{BY(2) 8,48 £.48 B 48 8,48
{v} clause 10 (1) {c}{1} 8,48 8,48 B.48 8,48
{vi} dclause 10{1){c) {2} 8,48 8,48 8,48 8,48
(vily clause 10 (1) &) 89,16 9,18 B.48 8,88
{vily clause 10{1){e) 10,08 10,08 8,33 8,77
(b)) clause 10 {1 (D 11.08 11,08 10,26 10,76
{x} clause 10{1){g) 12,20 12,20 14,28 11,83
{xi} clause 10{1)(h) 13,42 13,42 12,42 13,02
{xiiy clause 10{1}(}} 14,76 14,78 14,32 14,32
(xii) clause 10 ({1} 16,23 @ 16,23 1875 @ 1575

&7
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(5)

(xiv} cdlause 10 (1)} (D)
{xv} clause 10{1{(3)
(xvi) clause 10 (1) () (4)
{(xvil} clause 10 (1) () (5)
{xvili} clause 10 {1} {j) ()
(xb) clause 101G
(xx) clause 10 (1) (j) {8)
(xxi) clause 10 (1) (k)
{xxil} clause 10 {1 {H (1)
(xxit)) clause 10 (1) (1) (2)
(xxiv) clause 10 (1) (1) (3)

{xxv} clause 10 (1) {1 (4)

17,86
19,64
21,61
23.77
26,18
28,76
31,83
8,48
10,08
11.08
12,20

14,76

17.86
18,64
21,61
23,77
26,18
28,76
31.63
8.48

10,08
11,08
12,20

14,78

17,32
18,05
20,96
23,08
25,36
27,80
30,09
848
8,33
10,26
11,28

14,32

17,32
19,05
20,98
23,08
25,38
27,80
30,68
8,48

8,77

10,76
11.83

14.32

{b) Every employer shall pay the specified contribution to the Council an the
employee's normal pay day, and shall on that day endorse and issue the

employee with the specified fringe benefits indicating the amount of the

condribudion made.

The Council shall determine a date before the commencement of the annusl leave

period in terms of clause 8(6) upon which eligible employees shall receive payment

of the amount standing to their credit in the Holiday Fund: Provided that no payment

shall be made from the Holiday Fund-

{a) Inrespect of fringe benefils issued by an emplover afier 31 October of each

year, which shall be deemed to have been issued in respect of the following

year,
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(6)

{7)

(&)

(9)

(10)

(t1)

(b} subject to subclause (8) prior to the date determined by the Councll in terms
of this clause.

In the event of an eligible emplovee's death, all amounts to his credit in the Holiday
Fund shall be paid o his duly appointed nominee, if any. Should no nominee survive
the employes, or should a surviving nominee fail to claim payment within twelve ( 12}
months of the date of the employee’s death, the amount fo his credit shall be pald to
his estate.
Subject to subclause (6) above, the amount standing to an emplovee’s credit in the
Holiday Fund shall not be transferable.
Notwithstanding this expiry or cancellation of this Agreament, the Council shall
continue to administer the Holiday Fund until such time as it is liquidated or
transferred to any other fund created for the purpose of providing annual leave pay to
emplovees.
In the event of the Councll being wound up or dissolved, the Holiday Fund shall
continue o be administered by the MBA Groter-Boland before the winding up of the
Council. In the event of the MBA Groter-Boland being unable to fulfll its duties for
any reason, the parties shall appoint a trustee or trustees to carry out their duties,
and for this purpose such trustee or trustees shall have the same powers as the
committee.
in the event of there being no Council in existence at the time of the expiry of this
Agreement, the Holiday Fund shall be liquidated by the MBA Groter-Boland or
trustees appointed In terms of subclause (8) above.
in the event of liquidation of the Holiday Fund in terms of subclause {9) or subclause
{10} above, the balance of the moneys remaining after payment of all claims against

the Holiday Fund, including administration and liquidation expenses shall be paid into
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(1)

(2)

(3)

(4)

the fund of the MBA Groter-Boland. In the event of the Council's, having been
wound up before the liquidation of the Holiday Fund, the balance of the moneys shall

be distributed to the MBA Groter-Beland, immaediately prior to such dissolution.

15. RETIREMENT FUNDS

The pension fund known as the Building Industry Pension Fund and the provident
fund known as the Building Industry Provident Fund (“the Retirement Funds™) are
hereby continued and shall be continued to be administered by the Councll in
accordance with the provisions of the Act for the purpose of providing retirement
benefits to employees in respect of whom contributions are made in terms of this
clause, and the Council shall further be entitled to establish any other like fund or
scheme which it deems fit for this purpose.

For the purpose of achieving the objects of this clause the Council shall be entitled 1o
enter into any agreements | deems it and shall further be entitled 1o make rules in
raspect of the operation and administration of any fund established in terms of this
clause, which may be amended from time o time.

All employees to whom this Agreement relates, shall in the manner determined by
the Council from time o time, elect {o join either the Pension Fund or the Provident
Fund, and such decisions shall be final.

Contributions by the emplover:

{a)  Every emplover shall coniribute an amount to the Retirement Fund on behalf

of each eligible employee in respect of each contribution day that the

employee remains in his/her employ, which shall be calculated as follows:

From the date of commencement of thizs Agreemeant to 31 October 2018
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Calegory of employes

From the date of commencement of

this Agreement.

Area Area Area Area
A ‘B’ T ‘w
R R R R
per per per per
day day day day
Employees for whom wages are prascribed
in-
(iy clauss 10 (1) (@) {1} 19,15 @ 19,18 @ 16,15 19,18
(i) clause 10 {1) (a) (2)
(i) clause 10 (1) (b} (1) 19,156 | 18,15 19,16 18,15
{iv) clause 10 (1} {b) {2}
(v) clause 10 (1) {c) (1) 19,145 = 19,15 19,15 | 19,15
(vi} clause 10 {1} (c)(2)
(viy clause 10 {1) (d} 2070 2070 @ 18,18 | 20,07
{(viii} clause 10 (1} (e) 22,77 2277 21,07 2208
(ix) «clause 10 (1} {) 25,04 ¢ 2504 23,17 @ 24,29
(x} clause 10 {1){g} 27.55 27,55 25,49 26,74
(i) clause 10 (1) (h) 30,30 | 30,30 28,04 @ 2039
{xii) clause 10 (1) {}) 33,34 | 3334 3234 3234
{xiii} clause 10 (134) (1) 36,67 3667 | 3557 @ 3557
(xiv) clause 10 (1) () (2) 4034 40,34 38,12 38,12
(xv} clause 10 (1) (j) (3) 44,37 44,37 | 4303 43,03
{xvi} clause 10 (13 {) (4} 48,82 | 48,82 47,34

47,34
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{xvii) clause 10 (1) () {5)
{(xvili} clause 10(1)({H (B
(xix} clause 10 (1Y)
0o) clause 10 (1) () (8)
(i) clause 10 (1) (K)
{xxii} clause 10 (1) ({1}
{odii) clause 10 (1) (H{(2)
(xxiv) clause 10 (1) () (3)

{xxv) clause 10 {1} (1} {4)

53,68
58,08
64,86
71,46
19,15
22,77
25,04
27,55

33,34

53,69
89,06
64,96
71,46
18,15
22,77
25,04
27,58

33,34

52,08
57,28
63,02
88,32
19,15
21,07
2317
25,49

32,34

52,08
57,28
63,02
69,32
19,15
22,08
24 .29
26,74

32,34

For the period 1 November 2018 to 31 October 2020

Category of emploves 1 November 2019 fo 31 October 2020
Area Area Aren Area
‘A ‘8 'C ‘o
R R R R
per per per per
day day day day
Employees for whom wages are prescribed
ine
{iy clause 10 (1} (a){1) 17,83 17,93 17,83 17.83
(i) clause 10 (1) {(a)(2)
(i} clause 10 (1) (b} () 17,83 1783 17,83 . 17,83
{iv} clause 10 {1)(b)(2)
{v} clause10{1){c){1) 17,83 17,83 17,83 17.83
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(vi} clause 10 (1) {c){2)

{vii) clause 10 (1)(d) 18,38 18,38 17,84 18,81
{(vill} clause 10{(1) (&) 21,33 21,33 18,73 20,68
{(ix} clause 10 (1) () 2345 2345 @ 21,70 22,78
{x) clause 10 {1} {g) 25,81 25,81 23,88 25,04
{xiy clause 10{1)(h) 28,39 28,39 28,27 27,54
{xii}) clause 101} 31,23 31,23 30,30 30,30
(i) clause 10{1HY{H (D 34,35 3435 3332 @ 3332
{xiv} clause 10 (1) () (2) 37,80 3780 | 3884 3684
{xv} clause 10 (1) {} (3) 41,66 41,56 | 40,32 4032
{xvi) clause 10 {1} {4} | 45,72 | 4572 4435 4435
{xvit} clause 10{1) () (5) 50,20 @ B028  4B79 @ 48,78
{xviil} clause 10 (13 () (6) 55,33 58,33 53,65 53,68
{xix} clause 1001 (TN 80,88 60,85 59,04 59,04
{0g dause 10 (1) () (8) 66,93 @ 6603 @ 684,84 | 6494
{xxi) clause 10 (1)K 17,83 17,93 17,93 17,83
{xxd) clause 10(1 ({1 21,33 21,33 18,73 20,68
{xdil) clause 10 (1) {1 (2) 2345 | 2348 @ 21,70 @ 2278
{odivy clause 10 (1) (D (3) 25,81 25,81 23,88 2504
{oxvy clause 10 (1) (1 (4) 31,23 31,23 30,30 30,30

(b}  Every employer shall pay the specified contribution to the Council on the

employee’s normal pay day, and shall on that day endorse and issus the
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employee with the Council’s fringe benefils indicating the amount of the
contribution made.

{¢)  If an employee fails to qualify for death, disability and/or funeral bensfits in
terms of the Pension or Provident Fund because an emplover has neglected
or failed to pay confributions owing to him/her in respect of the employee's
membership, such employer shall be liable to pay such employee or his/her
beneficiary an amount of money equal to the death, disability andfor funeral
benefits that would have been payable fo the emplovee under the rules of the
applicable fund had the contributions been paid by the employer.

(8)  Subject to an eligible employee’s right to nominate a beneficiary to receive any
amounts which may become due to him in terms of the Retirement Funds In the
event of his death before retirement, any pension/provident benefits accruing to an
employee in terms of this Agreement shall not be transferable, and may not be
ceded or pledged.

(6)  Inthe event of the Council's being dissolved, wound up or ceasing to operate during
the currency of this Agreement, the parties shall appoint a trustee or trustess bafore
such dissolution or winding up to perform the functions sst olt in this clause, which
trustee or trustees shall have all the powers vested in the Councll for this purpose.

(7Y Contributions by employvees:

(a}y  Every employer shall deduct a retirement fund coniribution amount on behaif
of each eligible employee in respect of each day that the emplovee remains in

his / her employ, which shall be calculated as follows:

From the date of commencement of this Agreement to 31 October 2018

Category of emploves From the date of commeancement of
E this Auresment,
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Area Area Area Area
A B '’ o
R R R R
per per per per
day day day day
Employees for whom wages are prescribed In-
{(iy clause 10{1){a)(1) 5,79 5,79 5,79 5,79
{iy clause 10{1){a)(2)
(il clause 10 (1) (Y1) 5,789 5,79 8,79 5,79
{iv} clause 10 (1) (b){(2)
{v} clause10{1)I (1) 5,78 579 5,79 5,79
{vi} clause 10 (1)1(2)
{(vil} clause 10 {1} {d) 6,26 6,26 5,79 6,07
(vill} clause 10{1)}} 6,88 6,88 8,37 5,68
{ix) clause 16 (1)} {) 7.57 7,57 7,01 7,34
(x} clause 10 (1) {g) 8,33 8,33 7.71 8,08
{xiy clause 10{1){h 9,18 8,18 B.48 8,89
{(xiiy clause10{1Y({H) 10,08 10,08 89,78 8,78
{xii) clause 101D 11.08 11,08 10,75 10,75
{xivi clause 10 {1} ()} (2) 12.20 0 1220 0 11,83 11,83
{xvi clause 10 (1) () (3) 13,41 13,41 13,01 13,01
{(xvi} clause 10 (1) () (4) 14,76 = 14,76 14,31 @ 14,31
{xvil} clause 10 (1) () (5) 16,23 | 1623 1575 158,75
{xviil} clause 10 (1) () {6} 17.85 17,85 17,32 17,32
{(xix) clause 10 {1} () (7) 19864 1984 19,05 18,08
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{xx) clause 10 (1) {j} (8)
(xxi} clause 10 (1} (k)
(xxii} clause 10 (1) () (1)
{odil) clause 10 (1) (N (2
{xxiv) clause 10 {1} {{)(3)

(xxv) clause 10 (1) (1M (4)

21,860
5,79
6,88
7,57
8,33

10,08

21,60
5,78
6,88
7,57
8,33

10,08

20,96
5,78
6,37
7,01
7.71

8,78

20,96
5,79
6,68
7.35
8,08

8,78

For the period 1 November 2019 to 31 October 2020

Category of employee 1 November 2019 to 31 October 2020
Area Area Area Araa
A ‘B’ ‘Cf D
R R R R
per per per per
day day day day
Employees for whom wages are prescribed
in-
(i} clause 10 (1) (a) (1) 8,49 8,40 8,49 8,49
(i) clause 10 (1) {(a8)(2)
(i} clause 10 (1} (b)Y {1} 8,49 8,49 8,49 8,49
(iv) clause10{1)(b){(2)
(v} clause 10{1){c)(1) 8,48 8,49 8,49 8,49
{vi} clause 10 {1){(c) {2}
{vil} clause 10 (1}{d) 8,18 8,18 8,50 8,91
{vii} clause 10 (1) (e) 10,11 10,11 9,35 9,80
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{ix) clause10({1) (D 11,11 11,11 10,28 10,78
{x} clause 10{1)}{g) 12,22 12,22 11,31 11,86
{(xi} clause 10{1)(h) 13,45 | 1348 @ 1245 13,04
{(xily clause 10 (1) () 1478 14,79 @ 14,35 14,35
(xiily clause 10 (1) 4y (1) 18,27 16,27 | 15,78 15,78
(v} clause 10 (1) ()} (2) 1780 17,80 17,38 17,38
{xv) clause 101} (H 18,68 | 18,88 | 1810 | 19,10
{xvi}) clause 10(1)( 4 2168 2188 @ 21,01 21,01
(xvil} clause 10 (1) () (5) 23,82 2382 @ 2311 23,1
(xvill) clause 10 (1)) (B) 26,21 28,21 25,42 25,42
{(xix) clause 1017 28,82 | 2882 | 2796 | 27,96
{xx} clause 10{1(H {B) 31,71 31,71 30,76 30,78
(xxiy clause 10 (1) (k) 8,49 8,49 8,49 8,49
{xxil} clause 10 (1) () (1) 10,11 10,11 8,35 89,80
{xxiii) clause 10 (1)} (2) 11,11 11.11 10,28 @ 10,78
{xxiv) clause 10 (1) (1} {3) 12,22 | 1222 @ 11,31 11,86
{xxv) clause 10 {1} () (4) 1479 | 1478 1435 14,35

16. SICK LEAVE AND FAMILY RESPONSIBILITY LEAVE
BENEFIT FUND FOR THE BUILDING INDUSTRY

(1}  The Sick Leave and Family Responsibility Leave Benefit Fund for the Building
industry (“the Fund”) is hereby continued and shall continue 1o be administered by
the Coungll for the purposes of recompensing employees during periods of absence
from work owing to incapacity, and paying graluities to employees in the event of
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permanent disability, and the recompensing of employees during period of absence
owing to family responsibility leave, in accordance with the rules of the Fund.

{2}  The Fund shall be administered by the Council in accordance with the rules which it
may make from time 1o time for this purpose ("the Rules”) and all moneys of the
Fund shall be administered, invested and paid out in accordance with the Rules, the
Constitution of the Councll and section 83(5) of the Act. Coples of the Rules should
be submitied to the Director-General-Labour and shall be available for inspaction at

the offices of the Council.

{3} Contributions by the employer:

{a)  Every employer shall contribute an amount io the Fund on behalf of each
eligible employee in respect of each contribution day for which the employee
remains in histher employ, which amount shall be calculated as follows:

From the date of commencement to this Agreement to 31 October 2018

Category of employee From the dale of commencement to
this Acreement,
Area Area Area Area
$A; i%? sgs ;@e
R R R R
ner per per per

day day day day

employees for whom wages are prescribed

in-

{iy clause10{1){(a} {1} 2,87 2,67 2,67 2,87
(i clause10{N) {8} (2) 2.87 2,67 2,87 2,67
(iify clause 10 (1) (b} {1 2,87 287 2,67 2,867
(iv) clause 10 (1) (b} (2} 2,87 2,87 2,67 2,67
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(v} clause10(1){c){H)
(vi}y clause 10(1) (¢} {2}
(vity clause 10 (1) (d)
(vili} clause 10 (1) (&)
{ix} clause 10(1} ()
{x} clause 10{1){q)
{xi} clause 10(1){h)
(xii} clause 10 (1) (i)
(xiii) clause 10 (1) §) (1)
(xivi clause10(1){)(@)
(xv) clause 10 (1) (}) (3)
(xvi) clause 10 (1} () (4
{xvil} clause 10 (1) {j) (8)
(xvili) clause 10 (1) () (6)
{xix} clause 10 (1)} (T
{xx) clause 10 (1) (j)(8)
(xxi) clause 10 (1) (k)
{xxit} clause 10 (DY (D)
{xxiii) clause 10 {1){)(2)
{(xxiv} clause 10 (1} {1} {3}

{xxv) clause 10 {1) (1) (4)

2,67
2,67
2,88
3,18
3,48
3,84
4,23
4,65
512
563
6,19
6,81
7.48
8,24
9,06
89,867
2,67
3,18
3,48
3.84

4,65

2,67
2,67
2,88
3,18
3,48
3.84
4,23
4,65
5,12
5,83
6,18
881
7,48
8,24
8,06
9,87
2,67
3,18
3,48
3,84

4,65

2,67
2,67
2,67
2,84
3,23
3,56
3,81
4,51
4,88

5,46

2,67
2,67
2,80
3,08
3,39
3,73
4,10
4,519
4,96
546
8,60
6,61
7.27
7,98
8,79
9,67
2,67
3,08
3,38
3,73

4,51

For the period 1 November 2018 to 31 October 2020
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Category of employee 1 November 2018 to 31 October 2020
Area Area Area Ares
A B C o
R R R R
per per per per
day day day day
Emplovees for whom wages are prescribed
in-
(i} clause 10 (1) (a) (1} 2,83 2,83 2,83 2,83
(i} clause 10 (1) (a)(2) 2,83 2,83 2,83 2,83
(i) clause 10 (1) (B)}{1) 2,83 2,83 2,83 2,83
(iv} clause 10 (1) (b) {2} 2,83 2,83 2,83 2,83
{v) clause 10{1){c} (1) 2,83 2,83 2,83 2,83
{vi) clause 10(1){c}(2) 2,83 2,83 2,83 2,83
(vii) clause 10{1)(d) 3,06 3,06 2,83 2,97
(viii) clause 10 (1) (e) 3,37 337 3,12 3,27
(ix} clause 1001} {H 3,70 3,70 3,43 3,59
{(x} clause 10 (1) (g) 4,07 4,07 3,77 3,95
{xi} clause 10{1)(h) 4,48 4,48 415 4,35
{xil} clause 10 {1} () 4,93 4,93 4,78 4,78
(xiii} clause 10 (1) (H (D) 542 5,42 5,26 5,26
{xiv) clauss 10(1}()(2) 597 597 5,789 5,79
(xv} clause 10 {1} {1 {3} 6,56 6,56 6,37 8,37
{xvi} clause 10 (1) (j) (4) 7,22 7.22 7,00 7,00
{(xvii} clause 10 (1) () (8) 7,94 7.94 7,70 7,70
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{xvill) clause 10 (1) () (8} 8,74 8,74 8,47 847
{xix) clause 10 (D {H{T) 9,61 9,61 8,32 8,32
(xx) clause 10{1) () (8) 10,57 10,67 | 10,25 10,25
{xxi} clause 10 (1) (k) 2.83 2,83 2,83 2,83
[} clause 10 (1Y (H {1 3,37 3,37 3,12 3.27
{xxiil) clause 10 (1) (L (2) 3,70 3,70 3,43 3,58
{xxiv} clause 10 (13D {3 4,07 4,07 3,77 3,85
{xxv} clause 10 (1) () {(4) 4,83 4,83 4,78 4,78

{b}  Every employer shall pay the specified contribution to the Council on the
emploves’s normal pay day.
Benefiis

(ay  During every sick leave cycle, an employee is entitled to an amount of paid
sick leave equal to the number of days the employee would normally work
during a period of six weeks as prescribed by the Basic Conditions of
Employment Act, 1897,

{b}  Despite paragraph (a}, during the first six months of employment, an
employee Is entitled to one day's pald sick leave for every 26 days worked, as
prescribed by the Basic Conditions Employment Act, 1897.

{c} During an employee's first sick-leave cyole, an eé‘z;s%ey@r may reduce the
employee's sntitlement to sick leave in terms of subclause (a) by the number
of days’ sick leave taken in terms of subclause (b), as prescribed by the Basic
Conditions of Employment Act, 1997,

{d})  Subject to clause 23 of the Basic Conditions of Employment Act, 1897, an

employer must pay an emplovee for a day's sick leave-
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(i the wage the employee would ordinarily have received for work on that
day; and

(it  onthe emplovee’s usual pay day.

{8)  An agreement may reduce the pay fo which an employee is entitled in respect
of any day's absence in terms of this clause if-

N the number of days of paid sick leave is increased at least
commensurately with any reduction in the daily amount of sick leave
pay; and

(i} the employee’s entitlement to pay-

{aa) for any day's sick leave is at least 78 percent of the wage
payable to the employee for the ordinary hours the employee
would have worked on that day; and

{ab} for sick leave over the sick leave cycle is at least equivalent fo
the employee’s entitlernent in terms of paragraph (b).

{fH Benefits shall be paid in respect of normal working days and in respect of the public
holidays referred to in clause 9(5) of this Agreement, should the public holiday
referred to fall on a nonmal working day.

{g}  Notwithstanding the provisions of subclause (4) (a), (b}, (c), (d), (&) and ()}, a
member shall be entitied o benefits from the Fund only If he has been certified by a
medical practitioner as being unable to work owing o sickness of accident.

Rules of the Sick fund:

An employee shall receive payment in respect of each working day on which he is
absent during a cycle of 36 months, commencing on 1 November 2018 owing o
Hiness or accident.

The maximum number days is payable in a cycle of 36 months shall be 30 days.
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A member shall be entitied to benefits from the Fund only if a medical practitioner or
any other person who is certified to diagnose and treat patients and who is registered
with a professional councll established by an Act of Parliament has certified him as
being unable to work owing to sickness or accident,

The Fund must pay an employee for a day's sick leave owing to sickness or injury

the wage the employee ordinarily has receive for work on that day.

(h}  Subject to the Rules of the Fund, an employee shall not be entitled to sick pay-

{iy if he/she is absent form work owing to an accident which is compensabie
under the Compensation for Occupational Injuries and Diseases Act, 1883:

{iy  ifhisfher absence from work is related to the use of alcohol of illegal
substances, or if he/she is incapacitated through sickness owing to histher
own negligence or misconduct;

(i} if he/she falls to observe the instructions of a medical praciitioner, or in the
opinion of that practitioner, has aggravated his/her condition or retarded
hisfher recovery through hisfher own actions;

{ivi  ifhefshe suffers from injury in respect of which a third party Is liable to or does
pay compensation o him/her;

{v)  while he/she undergoes treatment prescribed by any person other than a
registered medical praciitioner;

(vi}  if he/she fails to provide the Council with any relevant information which it may
require;

{vil) Is he/she Is found by the Council to be fit to resume histher emplovment or to
be permanently disabled, in which event he/she shall cease o be entitled to
sick pay from a date fixaed by the Council for this purpose.

{(vili} If she takes matemity leave,

83

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 8 FEBRUARIE 2019 No. 42218 101

(ix} ifhefshe is unemployed or failed to contribute to the Fund,

{h If at any time the amount to the credit of the Fund drops below R100 000,00
payment shall cease and shall not be resumed until the amount to the credit of the
Fund exceeds the amount of R200 000,00.

{i The Fund shall be entitled to recover any amount paid to an emplovee-

{i; in consequence of false information fumished io the Fund by or on behalf of
that emploves;

(i} ifthe employes fails to notify the Fund timeously of any change of
circumstances which could lead fo the amount of benefits being reviewed or
withdrawn, In which event the Fund may claim any money overpaid to the
employee from him.

{k}  Anemployee who is eligible for benefils in terms of this clause shall be entitled to
receive from the Fund a full benefit specified for his employee category in terms of
this Agreement, in respect of every five (5} consecutive working days which he is
unable lo work on account of sickness or injury.

{1} Family responsibility leave
{1} An employee shall receive payment In respect of three days’ family

responsibility leave at 100% of his prescribed rate of pay during a cycle of one
year commencing on 1 January every year, and only in the following
circumstances:

(sa) When the employee's child is bomn;

(bbb} when the emploves’s child is siglc

{cc)  inthe event of the death of the employee's spouse, life pariner, parent,

adoptive parent, grandparent, child, adopted child, grandchild or sibling.
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{m)

(2)

(3)

(4)

{5)

{8)

(i)  Application for these benefits must be made on the Council's official
application form and shall be subject to the submission of the necessary
documentary proof, as deemed appropriate by the Councll to substantiate the
benefit claim.

in the event of expiralion of this Agreement, the dissolution or winding up of the

Council or a cessation of iis operation, the provision of clause 14(8) and (8) relating

to the Holiday Fund shall apply equally to this Fund.

17. SAVING FUND
The Saving Fund is hereby continued and shall be continued fo be administered by

Council.

Contribution: Every employer shall, on each pay day deduct from the wages due
every day io each eligible emplovee the conlribution calculated as follows:

Every emplover shall pay the contributions referred to in subclause (2) to the Council
on the employee’s normal pay day, and issue the employse with the Council's fringe
benelits, indicating the amount of the contribution made.

The coniribution referred to in subclause (3) shall be credited to the employees in the
Saving Fund.

The Council may recover the costs of the administration of the Saving Fund {(as
determined by the Council from time o time).

The Council shall, at a date to be determined by the Council each vear, pay the
employes, together with any money due o him from the Holiday Fund (clause 14},
the moneys standing to his credit in the Baving Fund less amounts deducted, if any,
in terms of subciause (7).

The Council shall be entitied to deduct from the amount standing o the credit of any

emploves in the Saving fund, any amount outslanding (lo maximum of a2 R100,00) iIn
g3
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respect of trade union subscriptions payable by such employes who is 3 member of
the trade union which is a parly to this Agraement, and the amounts so deducted
shall be paid over by the Council to the trade union concem.

{8)  Notwithstanding this expiry or cancellation of this Agresment, the Council shall
continue o administer the Saving Fund until such time as it is liquidated or
transferred fo any other fund created for the purpose of providing annual leave pay to
employees.,

(9} Inthe event of the Council's being wound up or dissolved, the Saving Fund shall
continue to be administered by a committee appointed for that purpose by the parties
before the winding up of the Council, which committee shall consist of an equal
number of amplover and employee representatives. In the svent of such commities
being unable to {ulfll its duties for any reason, the parties shall appoint a frustee or
frustees to carry out its duties, for this purpose such trustee or trustees shall have
the same powers as the commiiiee,

(10}  Inthe event of there being no Councll in existence at the time of the expiry of this
Agreement, the Saving Fund shall be liguidated by the commities or trustees
appointed in terms of subclause (8) above.

{11) Inthe event of liguidation of the Saving Fund in terms of subclause {8) or subclause
(8) above, the balance of the moneys remaining after payment of all claims against
the Saving Fund, including administration and liquidation expenses, shall be paid into
the general funds of the Council. In the event of the Council's having been wound up
before the liquidation of the Saving Fund, the balance of the moneys shall be
distributed in equal shares between the parties to the Councll immediately prior to its
dissolution.

18. AUDIT AND ACCOUNTING
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The Councll shall ensure that proper books of account and records are kept in
respect of each of the Funds administered by it, and that an annual audit of each of
the Funds shall be performed in accordance with the provisions of the Act and the

Council’'s Constitulion.

189. EXPENSES OF THE COUNCIL
{1} Contributions by the employer:
(&) Every employer shall contribufe an amount to the Councll in respect of each
eligible emplovee for sach contribution day that the emplovee remains in histher

employ, which amount shall be calculated as follows:

From the date of commencement of this Agreement to 31 October 2018

Category of employee From the date of commencement of
this Agreement.
Area Araa Area Area
E&S Eg? é{;? SSE
R R R R
per per per per

day day day day

Employees for whom wages are prescribed

in-

() clause 10(1)(a) (1} 4,57 4,57 4,57 4,57
(i} clause 10 (1) (a)(2) 4,57 457 457 4,57
(i) clause 10{1)(b) (1} 4,587 4,87 4,57 4,57
{iv} clause 10 (1}{b}{2) 4,57 457 4,57 4,57
{v)y clause10{1){c) {1} 487 457 4,57 4,57
(viy clause 10 {11{c) {2} 4,57 457 4,87 4,57
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{vil} clause 10 (1) {d)
(vili) clause 10 (1) ()
(ix) clause 10 (1) {f)
{x} clause 10 {1} (g}
{xi} clause 10(131{h)
{(xil) clause 10 (1) ()
(i) clause 10 (1) {3 {(1)
(xiv} clause 10 (1Y) (&)
{xv} clause 10{1H B
(xvi) clause 10 (1) () (4)
(xvi) clause 10 (1) §) (5)
{xvill) clause 10 (1)) {6
{xix) clause 10 (1) () (7)
{xx} clause 10 (1) {}(B)
() clause 10 (1Y (k)
(xxii) clause 10 (1) (1) (1)
{odil) clause 10 (1 (M (2)
(xxiv) clause 10 (1) () (3)

{xxv} clause 10 (1) () (4}

494
5,43
5,97
6,57
7,23
7,85
8,78
9,83
10,58
11.65
12,81
14,08
15,50
17,08
4,57
5,43
5,87
6.57

7,85

4,94
5,43
5,87
8,57
7,23
7,95
8,75
8,63
10,58
11,65
12,81
14,06
15.50
17,08
4,57
543
5,87
6,57

7.95

4,57

5,03

5,53

8,08

8,69

7,72

8,48

8,33

10,27
11,30
12,43
13,687
15,04
16,54
4,57

5,03

5,563

6,08

7,72

4,79
5,27
5,80
6,38

7,01

7,72

8,48

8,33

10,27
11,30
12,43
13,67
15,04
18,54
4,87

5,27

5,80

6,38

7,72
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For the period 1 November 20198 to 31 October 2020

Category of emploves 1 Novemnber 2018 to' 31 Oclober 2020
Area Area Area Area
A B L ‘o
R R R R
per per per per
day day day day
Employees for whom wages are prescribed
in-
By clause 10 {1} {a} () 4,84 4,84 4,84 4,84
(i} clause 10 (1) {8)(2) 4,84 4,84 4,84 4,84
(i} clause 10 {1} (b}{1) 4,84 4,84 4,84 4,84
(iv) clause 10 (1) (B)(2) 4,84 4,84 484 4,84
(v} clause 101 {c} (D) 484 4,84 4,84 4,84
{vi} clauss 10{1){c)(2) 4,84 4,84 4,684 4,84
{vil} clause 10 (1)({d) 5,23 5,23 4,84 5,08
{viil} clause 10 {1) {8} 578 5,76 5,33 5,58
(b} clause 10 (1) (D 6,33 8,33 5,86 8,14
(x) clause 10 (1) {g) 6,97 6,97 6,45 8,76
{(xiy clause 10 (1) (h) 7,68 7,68 7,08 7.44
{xliy clause 10 (1) (B 8,43 8,43 8,18 8,18
{xilly clause 10{1}H{(D) 9,27 8,27 5,00 8,00
{xiv} clause 10 (1)) (&) 10,20 10,20 9,89 8,88
(xv} clauss 10 (1) () (3) 11,22 1122 10,88 10,88
{xvi) clausse 10 (1) {) {4) 12,38 12,35 11,87 11,87

&9
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{xvit} clauss 10 {1} ()} {6} 13,68 13,88 13,17 13,17
{xvilh) clause 10 (1Y () (B) 14,94 14,94 14,48 14,48
{(xix}) clause 10 (1) (7} 16,43 @ 16,43 15984 | 1594
{xx) clause 10 (1))} (8) 18,07 18,07 17.53 17,53
(od) clause 10 (1) (k) 4,84 4,84 4,84 4,84
(xxil) clause 10 (1) (I (1} 5,76 5,76 5,33 5,58
{xxfiiy clause 10 (1){D (2) 6,33 6,33 5,88 8,14
(xxiv} clause 10 (1} (D (3) 8,97 8,87 B,45 6,78
{xav) clause 10 (YD (4 8.43 8,43 8,18 8,18

(2)

(b} Every employer shall pay the specified amount to the Councll on the

emplovee’s nommnal pay day.

Special levy by the employee:

(a) Every employer may on each pay day deduct from the wages due every day to

gach eligible employee the amount that is specifisd below:

From the date of commencement of this Agreement fo 31 October 2018

From the date of commencement of
this Agreement.

Employess for whom wages are prescribed

Category of emplovee
Area Area Area Area
A ‘B o %’
R R R R
per per per per
day day day day

20
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() clause 10 (1) (@) (1)
iy clause 1C (1) (a) (2)
(iiiy clause 10 {1} {b) (1)
{iv) clause 10 (1) (B){(2)
{vi clause 10 (1) (c) (1}
(vi) clause 10 (1) {c) (2)
(Vi) clause 10 (1) (d)
(vii) clause 10 (1) (&)
(ix) clause 10 (1} {f)
{x} clause 10{1)(g)
(xi) clause 10 (1) (h)
{xi) clause 10{1) ()
(xil) clause 10 (1) §) (1)
{xiv} clause 10{1){}(2)
(xv} clause 10 (1) ({§ (3}
{xvi) clause 10 (11{}{8)
(i) clause 10 (1) () (5)
(xvill) clause 10 (1) (j) (6)
(xix) clause 10 (1) () (7)
{xx) clause 10 {1} () (8)
{(xxi) clause 10 {1) (k)
(xxii) clause 10 (1) {) {1)
(xxiii) clause 10 (1) (1) (2)

(xxiv} clause 10 {1 {H{3)

4,67
4,57
4,57
4,57
4,57
4,57
4,94
543
587
8,57
7,23
7.85
8,76
9,63
10,59
11,65
12,81
14,08
18,50
17.08
4,57
5,43
5,87

6,57

4,67
4,57
4,57
4,67
4,57
4,57
4,84
543
5,97
6,57
7,23
7,85
8,75
8,83
10,88
11,65
12,81
14,08
15,60
17,058
4,57
5,43
597

6,57

4,57
4,57

4,87

457

4,57

4,57

4,67

5,03

5,53

6,08

6,69

7,72

8,49

8,33
10,27
11,30
12,43
13,67
15,04
16,54
4,57

503

5,63

6,08

4,57
4,57
4,57
4,57
4,57
4,57
4,79
5,27
5,80
6,38
7,01
7,72
8,49
9,33

10,27

11,30

12,43

13,67

15,04

16,54
457
5,27
5,80

6,38
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{xxv} clause 10 (1) (I} {4) 7,95 7,95 7.72 7,72

For the period 1 November 2018 to 31 October 2020

Category of employee 1 November 2018 to 31 October 2020
Area Area Arsa Area
‘A B ‘C o
R R R R
per per per per
day day day day
Employess for whom wages are prescribed
in-
(i) clause 10 (1) (a)(1) 4,84 4,84 4,84 4,84
(i) clause 10(1){a)(2) 4,84 4,84 4,84 4,84
(i} clause 10 {1} (b} (1) 4,84 4,84 4,84 4,84
(iv} clause 10 (1) {b) (2} 4,84 4,84 4,84 4,84
(v} clause 10 (1) (c} {1) 4,84 4,84 4,84 4,84
(v} clause 10 (1) (c)(2) 4,84 4,84 4,84 4,84
(vt} clause 10 (1) {d) 5,23 523 4,84 5,08
{viii) clause 10 (1) {e} 5,76 5,76 5,33 5,58
{(ix) clause 10 (1)}(D) 6,33 8,33 5,86 6,14
{x) clause 10(1)(g) 6,97 8,97 6,45 6,76
(xi} clause 10 (1) (h) 7,66 7,66 7,09 7,44
{xii) clause 10 (1} (i) 8,43 8,43 8,18 8,18
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(i) clause 10 (1) {j) (1) 9,27 927 | 800 | 800
(xiv) clause 10 (1) ) (2) 10,20 1020 = 9,89 = 9,89
(xv) clause 10 (1) (i) (3) 11,22 | 11,22 | 10,88 = 10,88
(xvi) clause 10 (1) (j) (4) 12,35 12,35 | 11,87 | 11,97
(xvii) clause 10 (1) {j) (5) 13,58 13,58 13,47 = 13,47
(xviii) clause 10 (1) () (6) 1494 1494 1449 @ 14,48
(xix) clause 10 (1) () (7) 16,43 1643 = 1594 @ 15.94
(xx) clause 10 {1) () (8) 18,07 | 18,07 | 17,53 | 17.53
(xxi) clause 10 (1) (k) 484 | 484 | 484 | 484
(xxil) clause 10 (1) () (1) 576 = 576 | 533 558
(xxiii) clause 10 (1) (1) {2) 633 633 58 @ 614
(xxiv) clause 10 (1) (1) (3) 6,97 697 | 645 | 6,76
(xxv) clause 10 (1) (1) (4) 843 | B43 | 818 | 8,18

{b) Every employer shall pay the specified amounts to the Council as prescribed in

sub-clause (1) hereof.

{1}  Trade union member subscriptions:
{a)  Every employer shall, on each pay day, deduct from the wages due every
week to each eligible emploves who is a member of the trade union which is

parly to this Agreement, the amount specified below;

From the date of commencement of this Agreement to 31 October 2018

Category of employee From the date of commaeancement of
: this Acreement.

93

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 8 FEBRUARIE 2019

No. 42218 111

Area Areg Ares Area
Ey B’ o o
R R R R

per per per per

day day day day
Employees for whom wages are prescribed
in-
{} clause 10(1)(a)}{1) 3,00 3,00 3,00 3,00
(i} clause 10 (D)2 3,00 3,00 3.00 3,00
(i} clause 10 (1) (b)Y (1) 3,00 3,00 3,00 3,00
(iv) clause 10 (1) (b) (2} 3,00 3,00 3,00 3,00
{v} clause 10 {1} {c) (1) 3,00 3,00 3,00 3,00
(vi} clause 10{1) (¢} (2) 3,00 3,00 3,00 3,00
{vii} clause 10{1){d) 3,00 3,00 3,00 3,00
(villy clause 10 {1} (e} 3,00 3,00 3,00 3,00
{ix) clause 10{1){H) 3,00 3,00 3,00 3,00
(2} clause 10{1) (g} 3,00 3,00 3,00 3,00
(xi} clause 10 (1) (h) 3,00 3,00 3,00 3,00
{(xil}) clause 10 (13 (1) 3,00 3,00 3,00 3,00
(xilfy clause 101D 3,00 3,00 3,00 3,00
{xiv] clause 10 {112 3,00 3,00 3,00 3,00
{(xv} clause 10 {1) (i} (3) 3,00 3,00 3,00 3,00
{xvi} clause 10 (1)) 3,00 3.00 3,00 3,00
{xvii) clause 10 (1) {(}(B) 3,00 3,00 3,00 3,00
{xviii} clause 10 (1Y () () 3,00 3,00 3,00 3,00

o4

This gazette is also available free online at www.gpwonline.co.za




112 No. 42218 GOVERNMENT GAZETTE, 8 FEBRUARY 2019

{xix} dlause 1001Y(H(7) 3,00 3,00 3,00 3.00
(00 clauss 10 (1) () (8) 3,00 3,00 3,00 3,00
(xxty clause 10 (1} (k) 3,00 3,00 3,00 3,00
{xxit) clause 10{1Y{HH{1) 3,00 3,00 3,00 3,00
{xxiliy clause 10 (1 (H{2) 3,00 3,00 3,00 3,00
{xxiv} clause 10 (1) (1 (3) 3,00 3,00 3,00 3,00
{xxv} clause 10 (1) () (4) 3,00 3,00 3.00 3,00
For the period 1 November 2019 to 31 October 2020
Category of employee 1 November 2018 to 31 Qctober 2020
Area Area Area Area
‘A B 'C o
R R R R
per per per per
day day day day
Employees for whom wages are prescribed
in-
(iy clause10{) @) 3,00 3,00 3,00 3,00
(i) clause 10{1){(a)(2) 3,00 3,00 3,00 3,00
(i} clause 10 (1) (B 3,060 3,00 3,00 3,00
{ivy clause 10 {131{(b)(2) 3,00 3,00 3,00 3,00
{v} clause 10 (1) {c) (1) 3,00 3,00 3,00 3,00
(vi) clause 10 (1) () (2) 3,00 3,00 3,00 3,00
(vily clause 10 (1) (d) 3,00 3,00 3,00 3,00
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(2)

(vil) clause 10 (1) (&)
(ix) clause 10 (1) (f)

{x) clause 10 (1) {(g)
{xi) clause 10{1){h)
{xii} clause 10 (1) (i)
(i) clause 1D (DD
{xivi clause10(1) ({2
(xv} clause 10 (1Y ({H{3)
{(xvi} clause 10 (1) () (4}
{xvil} clause 10 (1)} ()} (B)
(xviil} clause 10 (1) () (8)
(xix) clause 10 (1) () {7)
{(xx) clause 10 (1) (H{8)
{xxi} clause 10 (1) (k)
(o) clause 10 (DO (D
(i) clause 10 (1Y (2)
(xxiv} clause 10(1){(H{3)

(o) clause 10 (1) (1) (4)

3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,60
3,00
3,00
3,00

3,00

3,60
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,060
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00

3,00

3,00
3,00
3.00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00

3,00

3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3,00
3.00

3,00

(by  Every employer shall pay the amount referred fo in subclause {1¥a)to the

Council on the employee’s normal pay day.

Agency shop agreement
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(3

(4)

(5)

{a)  The trade union which is a parly fo this Agreement and the employer's party fo
this Agreement hereby conclude an agency shop agreement in terms of
saction 25 of the Act.

(b}  Interms of the agency shop agreement referred 1o in paragraph (a) hereof,
every employer shall on each pay day deduct from the wages due every week
to each eligible employee who is not a member of the trade union which is a
parly to this Agreement, an amount equal to that specified in subclause {(1)}{a)
of this clause,

{cy  Every emplover shall pay the amount referred to in subclause (2)(b) to the
Coungcil on the employee's normal pay day, and shall on that day endorse and
issue the employee with the Council's fringe benefits indicating the amount
deducted.

The Council shall, each month, pay over {o the trade union all moneys collected in

respect of fringe benefits purchased by the employers in terms of subclauses {1){b)

and (2)(b) above, less a collection fee, as determined by the Council from time fo

time on gross sales, which amount shall accrue to the general funds of the Coungil.

The trade union which is a parly to the concluded agency shop agreement shall keep

separate account of the moneys collected in terms of subclause (2) hersof as

prescribed in section 25(3)(c) of the Act and shall at all times in respact of the said
moneys comply with the provisions of section (25)(3){(d) of the Acl.

Notwithstanding anything to the contrary contained in this clause, employees who

are not members of the representative trade union shall not be compelled to become

members of that trade union.

21. SPECIAL VY: EMPLOYERS
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{1)  Every employer, to whom this agreement applies, shall pay an amount of R1,70 per
day for each normal workday, in respect of each eligible employee in histher
employment during that normal working day.

(2} The Council shall each month pay over to the employer's organisations all MOoneys
paid to the Councll in terms of subclause (1) above, less a collection fee which shall
be determined from fime o time by the Councll on gross collections, which amount

shall accrue to the general funds of the Coungil.

22. GENERAL
(1) Exhibition of Agreement
{(a)  The parlies agree that the English version of this Agreement shall determine
the meaning and intention of the parties.
{by  Copies of this Agreement, in English, shall be available for inspection by any
person during working hours at the offices of the Council.
{c)  The first copy of this Agreement is freely available. The second copy will be
available at R5,00 per copy.
{(d)  Each parly fo this Agreemant shall receive two free copies of the Agreement
and Constitution.
{2} Value Added Tax
All monetary values quoted In this Agreement, except for the monetary values
guoted in clause 19, which are inclusive of value-added tax, are exclusive of value-
added tax.
{3}  Bhelter and ablution facilities
(a)  Atany site where building operations are being carried out employers shall

provide suitable accommodation -

98
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(4)

(5

{b)

{c)

{i) o serve as shelter for employees during wet weather; and/or

(i) toserve as a change room: Provided that the provisions of this clause
shall not apply to jobbing work and on sites where fewer than ten (10)
employees are employed or where the circumstances peculiar (o the
site or the nature of the work in progress do not permit accommodation
for a change room.

Such accommodation shall be any lockable shed, room or similar place

constructed of walls and a roof composed of concrete, brickwork, wood, iron

or any combination thereof or any other material approved by the Council, the

whole to be so constructed as to provide a place for employees to change

their clothes, to wash and fo take sheller,

Such accommodation shall include clothes lockers or similar lock-up facilities

in which employees can safely store changes of clothing and other personal

possessions while at work.

An empiloyer shall provide proper and adequate sanitary accommodation on

each job, which shall at ali times be maintained in a hygienic and proper

condition, and shall further conform to the legislation of the local authority in

whose area the job is situated.

Trade union access

Officials of the trads union party to this Agreement shall in the ordinary course of

their duties have access to building sites and workshops during working hours, but

shall not be allowed to interfere with the continued performance of work by or

approach any employee without the prior consent of the employer or his duly

authorized representative, which consent shall not unreasonably be withheld.

Coniracts of employment

99
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(a)

{b)

A contract of employment, whether concluded before or after the coming into
operation of this Agreement, may not permit an employee to be paid
remuneration that is less than that specified by this Agreement, or permit an
employee fo be treated in a manner, or to be granted any benefit, that is less
favourable than that specified by this Agreement, or to waive the application of
any provision of this Agreement,

A provision in any contract that purports to permit or grant any pavment,
treatment, benefit, waiver or exclusion prohibited by subclause (5)a) shall be

fnvalid,

{6} Agenis and designated agenis

{1)a) The Councll may appoint one or more persons as an agent or agents to -

(b)

{i assist in monitoring compliance with this Agreement and enforce
compliance with it;

{0 endeavour 1o prevent disputes taking place between employees and
their emplovyers;

(i}  endeavour to settle disputes that have arisen between employees and
their employers;

An agent, subject to the written authorization of the Secratary and only in so

far as these powers concern only persons who are working within the

jurisdiction of the activities of the Council -

(i enter any premises or place in which the Industry is carried on at any
time when he has reasonable cause fo believe that any person is
emploved therein;

(i) qguestion, in the presence of or apart from others as he deem fit, any

employer or employee regarding matters relating to this Agreement;

100
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(c)

(d)

(&)

(0

(i}  require the production of, inspect, examine or copy such books, time
sheets, records or documents as may be necessary for ascertaining
whether the provisions of this Agreement are being complied with.

When exercising the powers conferred upon him by subclause (6)(b), an

agent may be accompanied by an inferpreter,

Every employer who, or employers’ organisation or trade union which is party

to the Council and any person who is a member of such employers’

organisation or frade union shall grant the agent all facilities to enable him to

exercise the powers conferred upon him in terms of subclause (8)(b) and (c).

The Council may also apply to the Minister of Labour for an agent o be

appointed as a designated agent,

A designated agent appointed by the Minister in terms of section (33)(1) of the

Act to attemnpt to resolve a dispute or fo investigate any alleged contraventions

and for the purpose of routine inspection to enforce compliance with this

Agreement, may -

{1 subpoena for questioning any person who may give information or
whose presence at the conciliation or arbitration proceedings may help
o resolve the dispute;

(i}  subpoena any person who is believed o have possession or control of
any book, document or object relevant to the resolution of the dispute,
to appear before the designated agent to be questioned or to produce
that book, document or obiect;

(i)  administer an oath or accept affirmation from any person called to give

evidence or {0 be questionad;

16}
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(2)

{iv} atany reasonable time, but only after obtaining the necessary wrilten
authorization -

{az) enter and inspect any premises on or in which any book,
document or objact relevant to the resclution of the dispute is to
be found or is suspected on reasonable grounds of being there;

(ab} examine, demand the production of, or seize any book,
document or object that Is on or in those premises and that is
relevant to the resolution of the dispute; and

{ac) take a statement in respect of any matter relevant to the
resolution of the dispute from any person on the premises who is
willing to make a stalement;

(ad} inspect and retain for a reasonable period, any of the books,
documents or objects that have been produced to, or ssized by
the designated agent.

A subpoena issued or any purpose In terms of subclause (1) must be signed by the

Secretary of the Bargaining Council and must -

{a}  specifically require the person named in it to appear before the designated
agent;

(b}  sufficiently identify the book, document or object 1o be produced; and

{c) state the date, lime and place at which the person is to appear.

The written authorization referred to in subclause (1)(d) -

(@) ifit relales to residential premises, may be given only by & judge of the labour
Court, with due regard {o section 14 of the Constitution, and then only on
application by the designated agent setting out under cath or affirmation the

following information:
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(4)

(5

(6)

7

(8)

{i the nature of the disputls;
(i}  the relevance of any book, document or object on the premises;
iy  the presence of any book, document or object on the premises; and
(v} the need to enter, inspact or seize the book, document or object;
{b)  inall other cases, may be given by the Secretary of the Council.
The owner or occupier of any premises that a designated agent is authorised to enter
and inspect, and every person employed by that owner or occupler, must provide
facilities that a designated agent requires to enter those premises and to carry out
the inspection or seizure.
The appointed person must issue a receipt for any book, document or object seized
in terms of subclause (1)
The law relating {o privilege, as it applies to a witness subpoenaed 1o give evidence
or to produce a book, document or object before a court of law, applies equally o the
questioning of any person or o the production or seizure of any book, document or
object in terms of this clause.
The appointed person must pay the specified witness fee to each person who
appears before him in response 1o a subpoena issued,
A person commits contempt of the designated agent -
{a) if, after having been subpoenaed to appear before him, the person without good
cause does not attend at the time and place stated in the subpoena;
(b} i, after having appeared In response {0 a subpoena, that person falls o remain in
attendance until excused by the designated agent;
(¢} by refusing to take the oath or to make an affirmation as a withess when a

designated agent so requires.
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(10)

(11)

(d} by refusing to answer any question fully and to the best of that person’s
knowledge, subject to subsection (8);

(e} if the person, without good cause, fails to produce the book, document or object
specified in the subpoena to a designated agent;

(f} if the person wilfully hinders a designated agent In performing any function
conferred by and in terms of the Act:

{g) if the person insulls, disparages or belittles a designated agent, or prejudices or
improperly influences an investigation or improperly anticipates the designated
agent's recommendations:

(h} by wilfully interrupting the conciliation or arbitration proceedings or misbehaving
in any offensive manner during those procesdings:

(i} by doing anything else in ralation to the designated agent which, if done in
relation to a court of law, would have been contempt of court.

A designated agent may refer any contermnpt to the Labour Court for an appropriate

order.

A designated agent may refuse to investigate a complaint submitted by an emplovee

later than 17 weeks after the dispute had arisen: Provided that the emplover of such

employee be assessed for the full perfod of non-compliance, including interest in
terms of this Agreement.

A designated agent may refuse to investigate a complaint submitted by a trade

union, if such trade union has not first attempted to settle the alleged dispute directly

with the emplover party.

EMPTIONS
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(1)

(3

4

{5)

(6)

Interms of section 32 of the Labour Relations Act, No. 66 of 1885, the Council

hereby establishes an independent body to be known as the "Exemptions Board” o

hear and decide any appeal brought against —

{a) the Council's refusal of a non-party’s application for exemption from the
provisions of this Agreement;

(b) the withdrawal of such an exemption by the Council,

Any party to this Agreement or any member of a parly to this Agreement may apply

to the Councll for exemption from any of the terms of this Agreement.

The Council shall consider an application for exemption received from a parly or a

member of a party to the Agreement, following the receipt of the application, within

30 days in terms of section 32{3){dA) of the Labour Relations Act, No. 88 of 1995,

Applications for exemption referred to the Council in terms of subclause (2) or (3)

shall be considered by the Councll in accordance with the exemption criteria set out

in subclause (13), and the applicant/s shall be advised, in writing, of the Council's

decision within five (5) normal working days following the meeting at which the

applications were considered.

The Council shall, subject to the exemption criteria, only grant exemption on good

cause shown and may determine such period and conditions of examination as it

deems fit, with the proviso that all exemptions granted shall lapse on 31 QOctober of

every year and may only be extended for a further pariod by the Council on

application for such extension by the applicant.

Any non-party fo which this Agreement has been extended in terms of section 32 of

the Act, may apply to the Council for exemption from any of the terms of this

Agreement.
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()

(%)

(10)

(12)

Subclauses (3} up to and including (8), shall mutatis mutandis apply to any

application for exemption received from a non-party.

Within 14 consecutive days after having been advised of the Council's decision

regarding an application for exemption, the non-party who fesis aggrieved by the

Council’s decision may submit a written appeal against the Council’s decision to the

Secretary of the Council. Such appeal must be fully reasoned.

The Secretary of the Council shall submit the appeal, together with the Council's

decision regarding the application for exemption, fo the Exemptions Board, who shall

as soon as possible, and not later than 30 days in terms of section {32)(3)(e) of the

Labour Relations Act, No. 66 of 1995, after the appeal is lodged, hear and decide the

matier with reference lo the exemption criteria set out in subclause (13).

Once the Exemptions Board has decided to uphold the appeal and grant an

exemption, it shall issue a certificate and advise the applicant(s) within ten (10)

normal working days of the date of the decision, clearly specifying -

{8} the terms of the exemptlion; and

{b)the reporling requirements by the applicant and monitoring re-evaluation
processes,

When the Exemptions Board decides against granting an exemption of part of an

exemption requested, it shall advise the applicant (s) within ten (10) normal working

days of the date of such decision and shall provide the reason or reasons for the

decision not to grant and exemption.

All applications for exemptions referred to in this clause shall be addressed o the

Secretary of the Council and shall -

{a) be in writing on an application form provided by the Council:

(b} indicate the period of time for which the exemption is required:
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{13)

{c} indicate clearly the clauses or subclauses of this Agreement from which
exemption is applied for;

{d) be fully reasoned and motivated and include proof that the exemption applied for
has been discussed between the employer, his employees and their respeclive
representatives ad also include the responses resulting from such consultations,
whether in support of or against the applications indicate possible substitutive
provisions;

{e) indicate the specific workplaces and employees in respect of which the
aexemption is applied for;

{f} include details of the total work force of the emplover concemed.

Exemption criteria

The Exemptions Board and the Council shall consider all applications of exemptions

referred to in terms of this clause with reference to the following criteria:

(a) The extend of consultation with and the pelition for or against granting the
exemptions as provided by employers or employees who are to be affected by
the exemption If granted.

(b} infringement of basic conditions of employment rights;

(¢} that a competitive advantage is not created by the exemption;

{d) that exemption from any employee benefit fund or training provision be viewed In
relation to the alternative comparable bona fide benefit or provision including the
cost to the employee, transferability, administration management and cost,
growth and stability;

{e) the extent to which the proposed exemption undermines collective bargaining and

labour peace in the Bullding Industry;
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(2)

(4)

{f} the exemption policy of the Council in respect of Government subsidised, low-
cost labour infensive and community participation building construction projects
adopted by the Council on 4 February 1897,

(g} the Site Specific Agreement of Understanding between the Council and Saldanha
Steel Projects signed on 28 January 1897,

{h} the reality that the majority of employers at any time engaged in the Building
Industry within the Council's area of jurisdiction as well as the majority of
members of the employers party to the Council, represent the category micro to
medium enterprises and employ between one and 20 emplovees;

(i} any special economic or other circumstances that exist that warrant the granting
or the exemption;

() cognisance of the recommendations confained in the Report of the Presidential

Commission fo Investigate Labour Market Paolicy.

24. PROCEDURE FOR THE RESOLUTION OF DISPUTES
Any alleged infringements of the provisions of this Agreement shall be resolved

mutatis mutandis in the manner specified in clause 25.4 of the Constitution of the
Council.

Any person may refer a dispute about the interpretation or application, including
enforcement, of this Agreement or any other disputes to the Secretary of the Council
for resolution in terms of this Clause and the Council's Constifution,

The Secretary may require a designated agent fo investigate the dispute.

The designaled agent must investigate the facts surrounding the dispute and if the

agent has reason to belleve that the Agresment or the Act has been breached, the
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(5)

(6)

{7}

(8)

(9)

agent may endeavour to secure compliance with the Agreement or Act through

conciliation.

The designated agent must submit, within five (5) working days, a written report to

the Secretary on the investigation, the steps taken to secure compliance and the

oulcome of those steps. The Secretary may extend the aforementioned period when

necessary,

I in the course of performing a designated agent's duties, an agent discovers what

appears to be a breach of the Agreement or the Act, the agent -

{a} may investigate the alleged breach;

{b} may endeavour o secure compliance with the Agreement or the Act; and

{c} must submit a report to the Secretary on the investigation, the steps taken to
secure compliance and the outcome of those steps.

On receipt of the report, the Secretary may -

{a) require the designated agent fo make further investigations: or

(b} if further conciliation is indicated, appoint a conciliator from the Council’s panel of
conciliators; or

{c} issue a compliance order; or

{d) refer the dispule to arbitration in terms of this Agreement and the Council's
Constitution.

If a conciliator is appointed, the Secretary must decide the date, time and venue of

the conciliation meeting and must serve notices of these particulars on the parties to

the dispute,

If the dispule is referred to arbitration, the Secretary must appoint an arbitrator from

the panel of arbitrators.
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(10} The Sscretary, in consultation with the arbitrator, must decide the date, ime and
venue of the arbitration hearing.

{11} The Secretary must serve notices of the date, time and venue of the arbitration on
the parties to the dispute and any other person who may have a legal interest in the
outcome of the arbitration.

{12} The arbitralor must -

{a} endeavour (o conciliate the dispute; and
(b} if the dispute remains unresolved, resolve the dispute through arbitration.

{13} The arbitrator must conduct the arbitration in a manner that he considers appropriate
in order to determine the dispute fairly and quickly, but must deal with the substantial
merils of the dispule with the minimum of legal formalities.

(14} Subject lo the arbitrator's discretion as to the appropriate form of the proceedings, a
party o the dispute, including the Council, may give evidence, call wilnesses,
question wilnesses of any other party, and address concluding arguments to the
arbitrator.

{15) The arbitrator may suspend the arbifration proceadings and attempt 1o resoclve the
dispute through congiliation If the Councll and the parties to the dispute consent to
this,

(16} In any arbiiration proceedings, a party to the dispute may appear in person or be
represented by a legal practitioner, a co-employee or 2 member, office bearer or
ofiicial of that parly's trade union or emplover's organisation and, if the parlyis a
juristic person, by a director or emploves,

{17) Hihe party who referred the dispute to the counci! falls to appear in person or to be

rapresented at the arbitration proceedings, the arbitrator may dismiss the matter.
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(18)

(18)

(20)

(21)

(22)

(23)

(24)

If a party, other than the party who referred the dispute o the Counci, fails fo appear

in person or be represented at the arbitration proceedings, the arbitrator may -

(&) continue with the arbitration proceedings in the absence of that party; or

{b} adjourn the arbifration proceedings o a later date.

Within 14 days of the conclusion of the arbitration proceedings -

(a) the arbitrator must issue an arbitration award with reasons, signed by the
arbitrator; and

(b} the Council must serve a copy of that award on each party to the dispute; and

{c} file the original of that award with the Registrar of the Labour Court.

On good cause shown, the Secretary of the Council may extend the period In which

the arbitration award and the reasons ars {o be served and filed.

The arbitrator may make any appropriate award that gives effect to the Agreement,

which award shall be final and binding.

The arbitralor may not include an order for costs in the arbitration award unless a

party, or the person who represented that parly during any stage of the dispute

resolution proceedings, acted in a frivolous or vexatious manner.

Motwithstanding the provislons of subclause (21) an arbitrator may on his own

initiative or as a resull of an application by an effected party, vary or rescind an

award -

(a) erroneocusly sought or made in the absence of any parly affected by the award;

(b} in which there is ambiguity, or an obvious error or omission, by only to the extent
of the ambiguity, eror or omission: or

(¢} granted as a result of 2 mistake common to the parties to the proceedings.

The Secretary may apply fo make the arbitration award an order of the Labour Court

under section 158(1) of the Act.
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(28) The provisions of this dispute procedure stand in addition to any other legal remedy

(286)

N

(a)

through which the Council may enforce the Agreement.

The Secretary of the Council may delegate all or any of the duties and/or functions

conferred on him in this clauss to another emplovee of the Council,

28, DISPUTE 8E
Iif it is found that an employer does not comply with the provisions of this Agreement,

the Council may impose a fine as set out in paragraph 1(a) according to the Basic

EMENT FINE

Conditions Act of 75 of 1097 as prescribed in Schedule 2 of the Act,

MAXIMUM PERMISSIBLE FINE NOT INVOLVING AN UNDERPAYMENT

Mo pravious failure to comply

R300 per employes in respect of whom

the fallure o comply occurs,

A previous faliure to comply In respect of

the same provision

RE00 per emplovee In respect of whom

the failure to comply ooours.

A previous fallure o comply within the
previous 12 months or two previous
failures to comply in respect of the same

provision within thres vears

RBO0 per emploves in respact of whom

the fatlure fo comply coours

Three previous failures lo comply in
respect of the same provision within

thres years

R1 200 per employse in respect of whom

the failure {o comply oocours

Four pravious fallures fo comply in
respaect of the same provision within

three vears

"1 500 per emploves In respect of whom

the fallure {0 comply ocours
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(b)

{c)

(2)

MAXIMUN PERMISSIBLE FINE INVOLVING AN UNDERPAYMENT

No previous failure fo

25% of the amount dus, including any
interest owing on the amount at the dals

of the order

A previous failure to comply In respect of

the same clause within three vears

50% of the amount due, including any
interest owing on the amount at the date

of the order

A previous fallure to comply in respect of
the same clause within three years, or
two pravious failures In respect of the

same clause within thres vears

758% of the amount due, including any
inlerest owing on the amount at the date

of the order

Three previous fallures fo comply in
respect of the same clause within three

years

100% of the amount due, Including any
inferest owing on the amount at the dale

of the order

Four or more previous fallures 1o comply
in respect of the same clause within

three yvears

200% of the amount due, including any

intarest

if the amouni due by the emplover lo the employess of the Councll is less than two thousand

rand {R2 000,00), the Council may demand immediate payment of this money from the

smplover.

26. ARBITRATIONS

i an employer is found guilty of not complying with the provisions of this Agreement, the

Council may request the arbiiralor to impose a fine on the emplover as required by clause

26,

Notwithslanding subclause (1)}, the Council may request the arbitrator for an expense award,
113
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(1)

27. NOTICE BOARD
Every employer should, when building, display a notice board of 60 cm by 45 cm, or

a notice board that has been approved by the coundll, at a prominent place fo which
the public have access. On the board In letters of at least 75 mm high should be the
name and address of the emplover,

in the event of failure to display an acceplable nolice board an employer will be given
ten (10} days to display such board. If there is further non-compliance by the

employer a fine of at least five hundred rand (R500,00) can be imposed.

28. TRAINING FUND OF THE EMPLOYERS’ ORGANISATIONS
Every employer who Is a parly to this Agreement shall, on each pay day, pay to the
Councll an amount of R1,50 per week in respect of each eligible employee in his/her
employees during that contribution week,
The Council shall each month pay over o the emplover's organisations all moneys
paid to the Council in terms of subclause (1) above, less a collection fee which shall
be determined from time fo time by the Council on gross collections, which amount

shall accrue {o the general funds of the Council,

289. FUNERAL BENEFIT
The funeral benefit fund, administered by the Council, for the purpose of providing a

funeral benefit 1o new eligible employees, namely Cleaners, Beginner Prefabricated
concrete wall Labourers and Labourers which are registered in the industry for the
first time. Fees contributed by the emplovers to the fund must be invested as
determined under section 53 (B) of the Act. After 2 membership of 1 vear they will
automatically gualify for the full retirement bensfit,
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(2}  Contributions by the emplover:

()  An employer shall contribute an amount on behalf of an eligible employee to the
Funeral Benefit for each day that the employee is emploved (a contribution week),
which amount shall be calculated as follows:

From the date of commencement of this Agreement to 31 October 2019

Category of employes From the date of commencement of
this Aoreement.
Area Area Area Area
iA! ;S? ;Cr sgjr
R R R R
per per per per

day day day day
Employees for whom wages are prescribed
in-

{iy clause 10(1){a)(1) 1,00 1,00 1,00 1,00
(iy clause 10 {11 (a){(2)
(il clause 10{1)(b) (1) 1,00 1,00 1,00 1,00
{iv) clause 10 (1) (b} {2)
{vy clause 10(1){c}{1) 1,00 1,00 1,00 1,00
(vi} clause 10 (1} {c) (2}
{vii) clause 10{1)(d)
{viit} clause 10 {1} {e}
{ix) clause 10{1)}{H

{(x} clause 10{1}{g)

{(xi} clause 10 (1) (h)

| {xil) clause 10 (1) (i}
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(dily  clause 10 (1) (11 (1)
(xiv) clause 10 (1) (}) (2)
{xv) clause 10{1Y({H{3)
(xvi} clause 10 (1 {{){4)
{xvii} clause 10 {1) () (B}
{xvill} clause 10 (1) () (6)
(xix) clause 10 (1) () (7)
{(xx) clause 10 {1 (8
{xxi) clause 10 (1) (k)

{xdl) clause 10 (1D
(i) clause 10 (1N (2)
(xxiv) clause 10 (1) (1} (3)

oy} clause 10 {1 (1 (4)

For the period 1 November 2019 to 31 October 2020

in-

iy clause 0N {&a}{1)

Category of employee 1 November 2018 10 31 Oclober 2020
Area Area Area Area
A ‘B 104 g
R R R R
per per per per

Emplovees for whom wages are prescribed

day day day day

1,00 1,00 1.00 1,00
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(i) clause 10 (1) (a) (2)
(i} clause 10 (1) () (1}
(iv) clause 10 (1) (b) (2)
(v) ciause 10 (1) () {1)
(Vi) clause 10 (1) (€) (2)
{vil} clause 10 (1} {d)
{viil}) ciause 10 (1) ()
{ix} clause 10 (1){f)
{x} clause10(1}{g)
{xi} dlause 10 (1) {h)
{xit) clause 10 (1} (D)
{xii) clause 10 (1) () (1)
{xivy clause 10 (1) () {(2)
(xvy clause 10 (1) {j) (3}
(xvi) clause 10 (1) (j) (4
(xviiy clause 10 (1) {§} ()
(xviit} clause 10 (1) {j) (6}
{xix} clause 10 {1){{} (V)
(o) clause 10 (1) (i) {B)
(xxi) clause 10 (1) (k)
(xxit} clause 10 (1) (1)
(xxiii) clause 10 (1 (1){2)
{uxiv) clause 10 (13 () (3)

(oev) clause 10 (1Y (1) (4)

1.00

1,00

1,00

1,00

1,60

1,00

1.00

1.00
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10,

11,

12

13

i4.

15

16,

ANNEXURE A: RULES FOR CONCILIATING AND ARBITRATING DISPUTES IN THE BUILDING

ARRANGEMENT OF RULES
BART A: SERVING AND FILING DOCUMENTS

Council addrasses at which dosuments must be filed

How to caiculale ime periods

Who must sign documents

How 1o serve documenis on other parties

How lo prove that a document was served in terms of the Rules
How {o file documents with the Coungll

Documents and notices sent by registered post

How o sesk condonation for documents delivered

PART B: CONCILIATION OF DISPUTES

How to refer a dispute 1o the Councll for congiliation

What notice the Councll Is 1o give of a concilialion hearing

Councll may seak 1o resolve a dispute before a congiliation hearing

YWhat happens i a parly falls (o altend or s not represented at & conciliztion hearing
How to determine whether or not a Councll commissioner may conclliate a dispule
Issuing of & cerlificate in terms of section 135(5} of the Act

Conclliation procsedings may not be disclosed

PART ©. CON-ARB

Conduct of con-arb in terms of section 191 (5A) of the Act

PARY : ARBITRATIONS

. How to reguest arbitration
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18,

18,

20,

21,

22.

23.

24,

25,

26

27.

28

28,

30

3t

32

33

When parlies may be direcied in file slatements

Whan parlies may be directed {0 hold a pre-arbitration conference

Whal notice the Councll is o give of an srbilration hewring

How (o determing whether or not 2 commissioner may arbiirate & dispuie

How lo postoone an arbilration

PARTE: RULES THAT APPLY TO CONCILIATIONS, ARBITRATIONS AND CON-ARBS

Who may repressnt 2 parly at the Councll

How to join or subslilute parties to groceadings

How o correct the citation of & parly

YWhen the Councll may consolidale dispules

Disclosurs of documents

What happans ¥ 2 party Talls to atlend procesdings In righls dispules

What happens i 3 party fails io attend procesdings inlerest disputes

PART F: APPLICATIONS

How to bring an application

How to apply to vary or rescind arbitration awards or rulings

How o refer o dismissal dispule to the Labour Court

PART G: PRE-DISMIGSAL ARBITRATIONS

How io request a pre-dismissal arbitration In terms of seclion 1884 of the Agt

PART H: GENERAL
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35,

38,

37.

38,

349

40,

{13

(2)

. Unrepresented applicants without postal addresses and fax numbers

Condonation for failure to comply with the Rules

Recordings of Council proceedings

How to have 2 subpoena issued

Payment of wilness fees

Taxation of bills of cost

What words mean in these Rules

PART A
SERVING AND FILING DOCUMENTS
1. Couvncl addresses at which documents must be flad

The addressas, telephone numbers and telefax numbers of the offices of the Councl are listed in

Bohedula 1.

Documenis may be filed with the Council only at those addresses or telafax numbers listed in

Schadule 1.

2. How fo calouiate time periods

{1} For the purpose of caloulating any period of ime In lerms of these Rulas-

{a) aday means any day of the week including Saturdays, Sundays and public holidayvs, but excludes
the days from the 16th of December {o the 7th of January, both days inclusive.
Example 1
Rule 7 refars to seven days of the date the document was posted. If the dosument was posted on

a Friday then the seven days would include the next Saturday and Sunday.
Example 2
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Rude 7 refers to seven days of the dale the document was posted. If the date of postage was on a
Friday, the 12th of December, the first four days would be counted (the days before the 18th) and
final three days

would be counted from 7th of Janusry, In other words the period would run from the 12th of
Becamber to the 10th of January.
{b} the first day Is excluded and the last day is Included, subject to sub rule (2).

Example 3
Rule 10 refers {0 2 14 days’ notice period for conciliation. If notice was faxed on Thursday 10
Oclober, the conciliation must be scheduled on Friday 25 Oclober or any day thereafter,

{2} The last day of any period musts be excluded i { falls on 2 Saturday, Sunday, public holiday or any day
belwesn 18 December and 7 January,

3. Who must slgn documenis
{1} Adocument thal a party must sign in terms of the Act or these Rules may be signed by the party or
by a person entiled In terms of the Act or these Rules Io represent that party in the procesdings,

{2} W proceedings are jointly instituted or opposed by more than one employes, documents may be
signed by an emploves who is mandated by the other employees (o sign documenis. A wrilten list of
the names of the employees who have mandated the employer to sign on thelr behalf must be
aftachad 1o the referral document.

4. How fo serve documents o other parties
{1} A parly must serve a document on the other parties o s dispute-

{a] by handing & copy of the document to-
{i} the person i that parson is 2 parly 10 the dispuis;
{1} a person authorized In writing to accept service on behalf of the parly to the dispuls;
(it} a person who appears (o be at least 16 yvears old and In charge of the party's place of

residance, busingss or employment;
(b} by faxing or lelexing 2 copy of the document o that party;

{c} by sending a copy of the document by registered post or telegram o the last-known address of
the parly or io an address chosen by the parly 1o recelve sevice,

{d} Viz slectronic mail.

5. How fo prove that g document was served in terms of the Rules
(1} A party must prove to the Councl! thal a document was served in terms of these Rules, by providing

the Councit or a council commissioner with the following:

{a} A copy of proof of malling the document by ragisiered post to the other party;

{b} acopy of the telegram or lelex communicating the document 1o the other parly,

{c) acopy of the elefax ransmission report indiceting the suocesshul ransmission of the whole
dopument to the other parly;

fd} an slectronic mall tracking report ; or

{2} ¥ 2 document was served by hand-
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{i} acopy of areceipt by, or on behalf of, the other parly clearly indicaling the name and
designation of the recipient and the place, time and date of service; or

(it} = statement confirming service signed by the person who delivered a copy of the document to
the other party or laft it at any premises.

(2} ¥ proof of service in accordance with sub rule (1) is provided, it is presumed, until the contrary is
proved, that the parly on whom it was served has knowledge of the contents of the document,
{3} The Council may accept proof of service in a manner other than prescribed in this rule, as sufficient,

8. How io file documents with the Council

{1} A party must file documents with the Council-
{2} by handiing the document in st sn office of the Coungll;
b} by sending 8 copy of the document by registered post to the Coungil;
{c} by sending an elecironic mail; or
{d} by faxing the document i the Coungil.

{2} Adocument is fled with the Councll when-
{2} the document is handed o the office of the Councll:
{b} a document sent by registered post is receivad by the Council:
{¢} the slectronic mall has been delivered; or
{d} the ransmission of a fax is complatad,

7. Documenis and notices sent by registersd post
Any document sent by registered post Is presumed, until the conlrary is proved, to have been

receivad by the person to whom i was senl seven days afler § was posted.

8. How fo sesk condonation for documenis delivered jate

{1} This rule applies to any documentd, including a referral or an spplication, delivered oulside of a ime
period prescribed in the Acl or these Rules,

{2} A Party must apply for condonation must sel oul the grounds for seeking condonation and must
include details of the following:

{3} An application for condonation must sel out the grounds for seeking condonation and must include
details of the following:
{8} Tha dagres of lnteness;
{b} the ressons for the lateness and degres of faull;
{c} the referring party's prospects and succesding with the referral and oblaining the relief soughl

anainst the other parly;

{4} any prejudice to the olher parties; and
{e} any other relevant faclors.

PART B
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CORNCILIATION OF DISPUTES
8. How o refer a dispute to the Councll for conciliation
{1} A party must refer a dispute to the Council for concifiation by completing the Council's referral form
and serving i on the Council,
{2} The referring party must-
{2} sign the referral form:
{b} attach written proof that the refemral form was served on the other parties to the dispule:
{c} ¥ the referral form is filed late, altach an application for condonation in accordance with rule 8

{3} The Councll must refuss (o accepl a referral document until sub rule (2) hereof has been complied
with,

10. The notice the Council s to give of a conciliation hearing
The Councit must give the parties =t least 14 days’ wrillen notice of & conciliation hearing, uniess
the parties agree lo 2 shorler period of nolice.

1. Council may seek fo resolve a dispufe before a conclliation hearing
The Council commissioner may contact the parties by telephone or by other means, prior to the
commeancement of the concllialion, in order (o seek to resolve the dispute.

12 What happens if a party falls to attend or Is nof represented st 5 conciliation hearing
if & parly o 2 dispute fails to atlend in parson or o be represented at & conciliation hearing, the
Council commissioner may daal with |l in terms of rule 22,

13. How fo determine whether or not Councll commissioner may conciliste a dispute
if it appears during conciliation proceedings that a jurisdictiona! issue has not heen delerminad,
the Council must require the referring party to prove that the Councl has the jurlsdiction to
conciliate the dispute.

14. Issuing a certificate in ferms of section 735 {8) of the Act
A ceriificale issued in terms of seclion 125 {8) of the Act siating that the dispute has or has not
been resolved, must identify the nature of the dispute as described in the referal document or as
identified by the commissioner during the conciliation process.

18. Concillation procesdings may not be disclossd

{1} Conciliation procesdings must be ireated as privale and confidential and conducted without prejudics.
No person may refer to anything said s conciliation proceedings during any subseguent procesdings,
unlass the parties agree to this In writing.

{2} No person, including a commissioner, may be called as & witness during any subsequent proceadings
in the Council or in any court to give svidence about what transpired during congiliation.
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PARYTC
CON-ARB

16. Conduct of con-arb in terms of section 1971 (54) of the Act

{1} The Council must give the parties at least 14 days’ writien nolice that 2 matter has been schedulad for
con-arb in terms of section 181 (84} of the Acl

{2} A party that intends to object to a dispule being dealf with In terms of section 101 {5A) musi serve &
writlen notice on the Council and the other parly, at least seven days prior {o the schedulad date in
terms of sub ruls {1}

{3} Sub rule {2) does not apply 1o & dispule concerning-
{8} the dismissal of an employes for any reason related to probation; or
{b} an unfalr labour practics relaling o probation.

{4] If the respondent parly fails to appear or 1o be represented al a hearing schedule In terms of sub rule {1 5,
the Councll commissioner must conduct the con-arb on the dale specified in the notice issued in lerms of
sub rule {1) or adiown the procesding until & inter dale.

{5} Sub rule (4} applies respective of whether or not a party has lodged a notice of objection in terms of sub
rule {2}

{8) The provisions of {he Act and these Rules that are applicable lo conciliation and arbitration, respectively
apply, with the changes required by the context, to con-arb proceedings.

{7) W the arbilration does not commaence on the dates specified In lerms of the nolice referred o in sub rule
{1}, the Council must schedule the maller for arbitration either In the presence of the parties or by issuing

a notice in terms of rule 20,
PARTD

ARBITRATIONS
{Part D does not apply to arbitrations In respect of failure to comply with the provisions of 2 collective
agresmant in
terms of section 334 (4) of the Act]
17. How to reguest arbitration,
{1} A parly may request the Council to arbitrale a dispule by delivering a document in the form of Annexure
LRAT.13 ("the referring document™.
{2} The mfering parly must-
{a} sign the referral document in sccordance withnde 3;
{b} altach lo the referral document written proof that the referral document was served on the other
parlies io the dispute In accordance with rule 5; and
{c} if the referral document is served out of time, atiach an application for condonation in sccordance
with rule 8.
{3} The Council must refuse to accept a referral document until sub rule {2) has been complied with.
{4} This rule does nol apply lo con-arb proceedings held In terms of section 181 (54},

18, When parties may be directed ta file statemenis

{1} The Council or & Council commissioner may dirsct
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{a} the referring party in an arbitration o file a statement of case within & specified ima period; and
{b} the other parlies lo file an answering siatement within a specified time period,
{2} A sialementin terms of sub rule 1) must-
{a} set oulthe materisl facts upon which the parly relies and the legsl issues that arise from the
material facts;
{b} be filed within the ime period specified by the Councll or the Councit commissioner.

18, When parfies may be directed {o hold a pre-arbitration conference
The parties to an arbitration must hold a pre-arbitration conference desling with the matters refarred
o in sub rule 18 {2) above i directed to do 50 by the Sscrelary of the Council.

20, What notice the Councll is to give of an arbifration hearing
The Council must give the parties at least 14 days’ written notice of an arbliration hearing, unless
ihe parties agree (o a shorler perod.

21, How fo determine whether a Council commissioner may arblirale a tisputs
i during the arbiiration proceedings, | sppears that a jurlsdictional issue has not been determined,
the Council commissioner must require the referring party to prove that the Council has jurisdiction

o arblirate the dispute.

22. How to postoone an arbitrafion

{1} The Councll must posipona an arbliration without the parlies sppearing i

{(z} all the parties 1o the dispule agres in willing lo the posiponement: and

{b} the wiilten agreement for the postponement is received by the Council more than seven days

prior to the scheduled date of the arbifration; and

{c} there are compeling reasons o postpone,

{2} Any parly may apply in larms of rule 30 to posipone an arbitration by serving an application on the other
pariies io the dispute and fling a copy with the Council before the scheduled date of the arbitration

PARTE
RULEB THAT APPLY TO CONCILIATIONS, ARBITRATIONS AND CON-ARBS
{231Who may represent & parly af the Counclf
{1} A party to the dispute may appear in person at any proceedings before the Councll or be represented by-
{a) alegal practitioner;
{b) a member, official or office bearer of a registered trade union of which the parly was 2 member at
the time the dispule arose;
{c} an official or office bearer of & registered employers’ organization, or registered employer
fedaration of which the parly was a2 member at the time the dispute srose;
{d) a direcior, employee, rustee or pariner In & parinership of thal parly;
{2} another parly io the dispute if proceedings are broughi or opposad by more than one party.
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{2} Notwithsianding sub rule {1){a), if the dispute is about the falrness of 2 dismissed and a parly has alleged
that the reason for the dismissal refates to the employes’s conduct or incapacity, the parties are not
entilied lo be represented by praclicing lawyers in the proceedings unless-

(&) the Council commissioner and the other parties consent:

(b} the Courcil commissioner concludes that it is unreasonable to expect the party to deal with the
dispute withoul legal representation, afler considering-

{c} ihe naturs of the questions of law ralsed by the dispute;

{d} the complexily of the disputs

{g) the public inlerest; and

{f} ihe comparative ability of the opposing parties or thelr represeniatives io deal with the dispute,

24. How fo join or substitute partles to proceedings

{1} The Coundll or a Council commissioner may joln any number of persons as parties in proceedings # thelr
right to reliefl depends on substantially the same questions of law or fact.

{2) A Council commissioner may make an order joining any person as a party in the procaedings if the parly
to be joined has a substantial interest in the subject matier of the procesdings.

{(3) A Councll commissioner may make an order in lerms of sub rule (2)-

{8} of the Council commissioner’s own acoord;

(b} on application by a party; or

{c} ¥ = person entitled {0 juin the procesdings applies at any tme during the proceadings (o inflervene
% 8 parly.

{4} An application in terms of this rule must be made in terms of nde 30,

{8} I inany proceedings i becomes necessary io substitute a person for an existing party, any parly 1o the
proceedings may apply to the Councll for an order substituting that person for an existing parly, and a
Council commissioner may maks such order or give appropriate direclions a5 1o the further procedure of
the proceedings

{6} An application o join any person as a parly lo proceedings or 1o be substituted for an existing party must
be sccompanied by coples of all documents previously delivered, unless the person concerned or that
person's representalive is already In possession of the documents.

{7} Subject to any order made in terms of sub rules {2) and (8), 2 joinder or substitution in terms of this rule
doas not affect any sleps already taken in the proceedings.

25. How o correct the cifation of g party
it 2 parly to any proceedings has been incorrectly or defectively cited, the Counci may, on
application and on nolice o the partiss concerned, correst the sror or defact,

26 When the Council may consolidate dispuies
The Council or & Councll commissioner, of its own accord or on application, may consolidate

more than
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one dispute so thal the disputes may bs dealt with in the same proceedings.

27. Disclosure of documents
Any party may request a Councll commissioner to make an order requiring any other party (o the
dispuie o disclose
all relevant documaents.,

28. What happens if a party fails to afiend proceedings in rights disputes
{1) Inarights disputs, if a party to the dispute falls o attend or be represented at any proceedings before the
Councll, and thatl party-
{a} had not referred the matlter to the Councll, 3 Councll commissionar may dismiss the matter by
making an order; or
{b} had not relerred the matier to the Councll, the Councll commissioner may-
{i} continue with the proceedings in the absence of thal party; or
{ii} adioum the proceedings to a luler date.
(2} A Council commissioner must be satisfied that the parly had been properly notified of the date, time and
venue of the proceedings, before making any decision in terms of sub rule (1),
{3} ¥ amatler is dismissed, the Councll must send a copy of the ruling to the parties.

28. What happens if a party fails to atlend proceedings in interest disputes
{1} In an interest dispute, If a party to the dispule fails to altend the conclliation hearing or be represented at
the hearing, and thal party-
{8} had referred the dispule o the Councll 3 Councll commissioner may extend the conciliation pariod
fur another thirly days and notify the parties of the exiension In writing; or
{b} had not referred the dispule fo the Councll, the Council commissioner may immediately Issue a
certificate stating that the disputs remains unresolved,
{2} A Councii commissioner must be salisfisd that the party had been properly notified of the dale, tima and
venue of the proceedings, before making any decisions in terms of sub rule (1)

PARTF
APPLICATIONS

30. How fo bring an application
{1} An application must be brought on notice to all persons who have an interest in such application.
{2} The parly bringing the application must sign the notice of application and must state-

{z} the title of the matiar;

{b} the case numbsr assigned (o the matier by the Council:

{e} the relief sought;

{d) the address at which the parly delivering the document will accept delivery of all documents and

procesdings;
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{e} that any parly that inlends to oppose the matler must deliver a notice of opposition and answering
affidavit within 14 days after the application has been delivered io I
{f} thatthe application may be heard in the absence of & party tha! does not comply with
subpsragraph {8);
{g) a schedule is included listing the documents that are material and relevant to the application,
3. The application must be supported by an affidavit that must clearly and concisely set out-
{#} the names, description and addresses of the parties;
{b) & stalement of the material facts, In chronological order, on which the application is based, In
sufficient delail enable any person opposing the application to reply to the facts;
{c} a stalement of legal Issues that arise from the material facts, in sufficient detall to enable any
parly to reply to the document;
{d} if the application Is fled oulside the relevant time period, grounds for condonation in accordance
with rule & and
(e} if the application Is brought urgently, the circumstances why the matier is urgent and the reasons
why it cannol be deall with in accordance with the time frames presoribed in these Rules,
{4). Any party opposing the application may dellver a notice of opposition and an answering affidavit within 14
days from the day on which the application was served on that parly.
{8} A notice of opposilion and an answering affidavit must contain, with the changes required by the context,
the information required by sub rules {2) and (3), respectively.
{8) The parly Initialing the procesedings may deliver a replying affidevit within seven days from the dayon
which any notice of opposition and answering affidavil are served on i
{7} The replying affidavit must address only issues raised in the answering effidavit and may not introduce
new issues of fact or law.
{8) The Council commissioner may permit the affidavits referred to in this rule 1o be replaced by a writien
siatemeant.
{8} in an urgent application, the Councll or 2 Council commissioner may-
{a) dispense with the requiremenis of this rule; and
{b) grant an order only against a party that has had reasonable notice of the application.
{10)The Councll must allocate a date for a hearing of the application once 2 replving affidavil is delivered, or
once the time limit for delivering a replying affidavit has lapsed, whichever ocours first,
{11)The Council must notify the parlies of the date, time and place of the hearing of the application.
{12}Applications may be haard on a motion roll on a day delermined by the Council.
{13)Notwithstanding this rule, the Council or a Councll commissioner may determine an application in ary
manner it deems fit.

31. How lo apply to vary or rescind arbitration awards or rulings
{1} An application for the variation or rescission of an arbitration award or ruling must be made within 14 days
of the date on which the application became aware of-
{a} the arbiration award or ruling; or
{b) = mistake common o the parties 10 the procesdings.
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{2} A ruling made by a Council commissioner which has the effect of a final order, will be regarded as 2 ruling
for the purposes of this rule,

32. How fo refer a dismissal dispute o the Labour Court
{1} Anapplication in terms of section 191 {6} of the Actio refer a maller to the Labowr Courl, must be mads
within 14 days of the dispule being certified unresoived In conciliation.
{2) Notwithstanding sub rule (1}, a party that requests arbilraion may not thereafier make an application in
terms of section 191 {8).
{3) The application must stale the grounds on which a party relles in requesting that the dispule be referred to
the Labour Court,

{4) ¥ any parly to the dispute objects to the malier being referred to the Labour Courl, that party must slate
the grounds for the objection within seven days of receipt of the application,

(8} The Council must notify the partias of its decision in terms of section 191 (8) within 14 days of recelving
the ahiaction.

PARTG
PREDISMISSAL ARBITRATIONS
33. How o request & pre-dismissal arbifration in terms of section 1884 of the Act

(1) Anemployer requesting the Council to conduct a pre-dismissal arbitration must do 50 by defivering
completed referral form o the Cauncll,

{2} Tha employees must sign the referral form consenting lo pre-dismissal arbitration. ¥ an employes has
consanted in terms of section 18BA(4XDY, the referral form does not have lo be signed by the emploves,
but a copy of the contract containing the consent must be attached io the form.

(3} When filing the referral form, the employer must pay the prescribed fee 1o the Councll, Payment of the fee
may only be made by-

{8) bank guarantead chequs; or
(b} electronic transfar Into the bank account of the Councl.

{4} Within 14 days of receiving a request in terms of sub rule (1) and payment of the prescribed fee, the
Counil must notify the parties to the pre-dismissal arbitration when and where the pre-dismissal
arbitration will ba

{8} Unless the parties agree otherwise, the Council must give the parties st least 14 days’ notice of the hald
cormmencement of the pre-dismissal arbiiration.

{6} The Councll will be required to refund a fes paid in terms of sub rule (3}, only i the Council is notified of
the resolution of the matler prior to issuing & notice in terms of sub rule (4).

BART H
GENERAL
34. Unrepresented applicants without postal addresses and fax numbers
{1} An urrepresentad applicant who intends to refer a dispute to the Councll and who does not have a posial
address or fax number must hand-deliver the referral form 1o the Councll,
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{2} ¥ areferral form is received by hand delivery by an unrepresented applicant, the Councll must provide the
applicant with a case number and writlen instructions to contact the Council by telephone or In pErson,
within seven days of the date of referral, in order for the Council to notify the applicant of the details of the
hearing. ‘

{3} The administrator who notifies the applicant of the hearing in terms of sub rule {2} must record on the
case file and on the case management system that the applicant has been notified of the details of the
hearing.

(4) The record made in terms of sub rule (3} will constitute proof that the applicant was notified of the hearing,

38. Condonation for fallure to comply with the Rules
The Counclt or & Councll commissioner may condong any faiiure o comply with the time frames
in these Hules, on good cause shown.

38. Recordings of Councll procesdings
{1} The Councll musi keep a record of-
{a} any evidence given in an arbilration hearing;
{b} any sworn testimony given In any procesdings before the Councll; and
{cy any arbitralion sward or ruling made by 3 Councll commissioner.
{2) The record may be kept by legible handwritten notes or by means of an electronic recording.
{3) A party may request a copy of the transcript of a record or a portion of a record kept in terms of sub rule
{2}, on payment of the cosls of the ranscription.
{4} After the person who makes the transeript of the record has ceriified that it is correct, the record must be
returned to the Councll,
{5} The transcript of a racord certified correct in terms of sub rule (4) will be presumed 1o be correct, unless
the Labowr Court decides otherwise.

37. How o have g subpoena issued

(1} Any party who requires the Coundll or 8 Councll commissioner to subpoena a person in lerms of section
142 (1) of the Act, must file 2 completed subpoena form, requesting a subpoena together with a writlen
substantiation selting out why the evidencs of the person o be subpoenaed is NECESSErY.

{2} A party requesting the Counell to walve the requirements for the party to pay witness fees in lerms of
saction 142(7){c) must sef out the reasons for the request in writing st the tme of requesting the Council
io issue a subpoens in respact of that withass,

(3} An application in terms of sub ruls (1) must be filad with the Council at lsast 10 days before the arbitration
hearing, or as direcled by the Councll commissioner hearing the arbifration.

{4} The Council or a Councll commissioner may refuse io issue a subpoena if-

{8} the parly does not establish why the evidence of the person is necessary;

(b} the party subpoenaed does not have a reasonable period in which to comply with the subpoens;

(¢} the Councl or 2 Council commissioner is not salisfied that the parly has made amangements io
pay the wilness fees and the reasonable travel costs of the person subpoenasd,

{5} Asubpoena must-
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{a} be served on the witness subposnaad by the person who has requested the subpoena or by the
sherilf, al isast seven days before the schedulad dats of the arbitration;

{b} # so directed by the Councll, be accompanied by paymaeant of the presoribed witness fees for one
day in accordance with the 1ariff of allowances published by notice in the Gazelle in terms of
saction 142 {7} of the Acl and the wilnesses’ reasonable ravel costs.

{8} Sub rules 4{c) and 5{(b} do not apply i the Councl, In terms of section 142{7Y{c}, has waived the
requirements for the parly {o pay witness fees,

38, Payment of witness fees
{1} A wilness subpoenaed in any procesdings in the Councll must be pald a wilhess fee in accordance with
the tarifl of alliowances published by notlice in the Gazetie In lerms of section 142 (7} of the Act.
{2} The wilness fzs mus! be paid by-
{a) the party who reguesied the Councll to issue the subpoena; or
{b) the Council, ¥ the issue of the subpoena was nol requasted by 2 party or i the Council walves the
requirements fo pay witness fees Inlermns of section 142{7}).
{3} Molwithstanding sub rule {1}, the Councll commissioner may, in appropriale croumstances, order that a
witness receive no fee or only parl of the presoribed foe,

38. Taxation of bills of cost

{1} The basis on whith a Councll commissionsr may make an order as lo cosis in any arbiiration is reguiated
by section 138 {10} of the Act.

{2} The Becretary of the Councll may appoint laxing officers 1o perform the funclions of a laxing officer In
terms of these Rules,

{3} The taxing officer musl tax any bill of costs for services in connection with proceedings In the Councll, on
Schedule A of the prescribed Magisirates’ Cours tariff, in lerms of the Magistrates’ Courts Act, Mo, 32 of
1944, unless the pariias have agreed to a different tarifl.

{4) Atthe laxation of any bill of costs, the taxing officer may call for any book, document, paper or account
that in the laxing officer's opinjon is necessary to properly determine any maller arising from the taxation.

{5} Any person requesting a taxation must complele a referral form reguesting taxation and must satisfy the
taxing officer-

{2} of thal parly's entilfement lo be present at the faxation; and

{b} that the parly liable 1o pay the bill has receivad notica of the dale, time and place of the {axation.
{8) Notwithstanding sub rule {4), notice need not be given (o 3 party-

{2) who failed to appesr or 10 be represented at the hearing; or

(&) who consented in writing to the taxation laking place in that pary's absence,
{7} Any decision by a laxing officer is subjedt 1o review by the Labour Court.

40, What words mean in these Rules
Any expression in these Rules that is defined in the Labour Relations Act 2, 1885 (Aot No. 68 of
1885}, has the same meaning a3 in that Act and-
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“Act” means the Labour Relations Act, 1985 {(Act No. 86 of 1888), and includes any regulation made in terms
of that Act:

“Con-grd” means proceadings hald in terms of seclion 191{84) of the At whare an arbitration commences
immaeadiately after cerlifying thatl the dispule remains unresclved In conclliation;

*Councll” means the Building Indusiry Bargalning Councl registered in terms of section 29 of the Act:
“Council commissioner” means an individual appointed by the Council o resolve disputes;

“deliver” means serve on other parties and file with the Commission;

“dispute of interest” means any dispute concerning & matier of mutual Interest; excluding any dispute that
the parly has the right o refer lo arbitration or to the Labouwr Court under the Ant, o collective agraament or a0
arbiiration agresmeant.

“cispute of right” means a legal claim of which a parly in the employment relationship is entitled by virlue of
the employment contract, 2 colleclive agreement, 2 stalule or the commaon law;

“Director” means the Director of the Commission appointed In terms of section 118 of the Act, and includes
any person delegaled by the Director o perform any of the funclions of the Director;

*flie” means lolodge with the Councll in terms of rule §;

“Labour Court” means the Labour Court established by section 151 of the Act and includes any judge of the
Labour Court:

“party” means any parly o procesdings before the Coungil

“legal practitioner” means a praclicing edvocate, a praclicing stlorney and a candidate attornay;

“public holiday” means a public holiday referred to in section 1 of the Public Holidays Act, 1094 {Act No. 38
of 1884}, These currently inchude-

1 January, New Year's Day
21 March, Human Rights Day
Easier Friday and Monday
27 April, Freedom Day
1 May, Worker's Day
16 June, Youth Day
g August, National Woman's Day
24 Ssplember, Meritage Day
18 December, Day of Reconcilistion
25 December, Christmas Day
28 December, Day of Goodwill,
and any public holiday declared a3 such in terms of section 2A of the Public Holidays Act, 1994,
“Rutes” means these rules;
“Seorelary” means the secrelary of the Council;
“serve” means (o serve in accordance with rule 4 and “service” has & coresponding meaning; and
“taxing officer™ means any competent person appointed by the Secretary in terms of ruls 32,

134
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SOUTH AFRICAN REVENUE SERVICE
NO. R. 121 08 FEBRUARY 2019

CUSTOMS AND EXCISE ACT, 1964
AMENDMENT OF RULES (DAR 180)

Under sections 33, 63, 116 and 120 of the Customs and Excise Act, 1964, the rules
published in Government Notice R.1874 of 8 December 1995 are amended to the extent set

out in the Schedule hereto.

"

14&
STANLEY KINGON
ACTING COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE

SCHEDULE

(a) By the deletion of rules 33.01, 33.02 and 33.04 and the renumbering of rule 33.03 as
rule 33.01.

(b) By the substitution of rule 63.01 with the following:

63.01 Every still maker and still importer shall-

(a) apply on form DA 185 and the appropriate annexure for a license to
manufacture or import stills for sale or to repair stills for reward;

(b) immediately on manufacture or importation by him of any still, apply on
form DA 185 and the appropriate annexure to register such still;

(c) permanently affix the registration number obtained in terms of the
registration under paragraph (b) to such still, together with his name,
address and the capacity of the still; and

(d) keep a register with the following information in respect of any still-
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(c)

(d)

(e)

(i) registration number contemplated in paragraph (c);
(i) date of manufacture, where applicable;
(iii) date of importation, where applicable;
(iv) type, brand and capacity; and
(v) the following information on the sale of such still-
(aa) sales invoice number;
(bb) date of sale;
(cc) value of sale;
(dd) name and address of purchaser;
(ee) delivery note number; and

(ff)  delivery address.
By the substitution of rule 63.02 with the following:

63.02 Every person who owns, possesses or keeps a still shall apply for a license on
form DA 185 and the appropriate annexure, unless such still is used solely for

distilling water or any other purpose for which a license is not required.
By the substitution of rule 63.03 with the following:

63.03 No person may sell, remove or otherwise dispose of a still unless the nearest

customs and excise office has granted approval in writing.
By the substitution of rule 63.04 with the following:

63.04 Every still maker, still importer or person in possession of any still that was not

marked in accordance with rule 63.01 shall immediately-

(a) advise the nearest customs and excise office;

(b) provide that customs and excise office with the following information,
where available, in respect of such still-
(i) type, brand and capacity;
(i) name and address of the manufacturer; and
(iii) manufacturer’s serial number;

(c) apply on form DA 185 and the appropriate annexure to register such still;
and
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(d) permanently affix the registration number obtained in terms of the
registration under paragraph (c) to such still, together with his name,

address and the capacity of the still.

(f) By the substitution of rule 63.05 with the following:

63.05 No person shall obliterate, obscure or alter the prescribed markings on any still
or have in his possession any still without such markings unless the nearest

customs and excise office has granted approval in writing.

(g) By the substitution of rule 63.07 with the following:

63.07 (a) Every agricultural distiller shall apply on form DA 185 and the appropriate
annexure for a license for the distillation of spirits as an agricultural distiller.

(b) When an agricultural distiller ceases the distillation of spirits or ceases to

be an agricultural distiller in terms of the provisions of the Act, he shall, in

addition to any notification under any provision of the rules regarding any

spirits manufactured by him, immediately notify the nearest customs and

excise office of the disposal of any still in his possession.

(h) By the insertion of the following heading and rules after rule 106.02:

RULES FOR SECTION 116 OF THE ACT

Manufacture of excisable goods solely for use by the manufacturer

116.01 (a) A manufacturer of excisable goods who manufactures such goods solely
for the purpose of own use by that manufacturer, as contemplated in
section 116, must—

(i) apply on form DA 185 and the appropriate annexure for registration in
terms of section 59A and the rules thereto; and
(ii) for purposes of distillation, apply on form DA 185 and the appropriate
annexure for a licence to own, possess or keep a still in terms of
section 63 and the rules thereto.
(b) Unless the Commissioner determines otherwise, no security is required to
be furnished by a manufacturer applying for registration or licensing as

contemplated in paragraph (a).
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(1)

()

116.02 A manufacturer of excisable goods solely for own use, who is registered as

contemplated in item (i) of paragraph (a) of rule 116.01, must —

(a) keep detailed records in respect of the —

(i) description of any goods manufactured and stored;

i) description of any manufacturing and storage processes;

iv) capacity of any storage facility and equipment;

(
(iii) capacity of any manufacturing plant and equipment;
(
(

v) monthly register of any goods manufactured that reflects the —

(aa) opening stock at the start of the month;

(bb) quantities manufactured and stored;

(cc) quantities used and purpose of use;

(dd) quantities removed and purpose of removal;

(ee) quantities lost or destroyed and the reason; and

(ff)

closing stock at the end of the month; and

(b) keep available the records contemplated in paragraph (a) for a period of

at least five years after the date of manufacture for inspection on demand

by an officer.

By the substitution in item 202.00 of the Schedule to the rules for form DA 185 of the

following form:

DA 185- APPLICATION FORM: REGISTRATION / LICENSING OF CUSTOMS
AND EXCISE CLIENTS

By the insertion in item 202.00 of the Schedule to the rules for the annexures of form

DA 185 of the follow

DA 185.4A14 -

DA 185.4A15 -

DA 185.4B11 -

DA 185.4B12 -

ing forms:

REGISTRATION CLIENT TYPE: REGISTERED STILL
REGISTRATION CLIENT TYPE 4A15 - MANUFACTURE OF
EXCISABLE GOODS SOLELY FOR OWN USE BY THE
MANUFACTURER

LICENSING CLIENT TYPE 4B11 - DISTILLATION OF SPIRITS
BY AN AGRICULTURAL DISTILLER

LICENSING CLIENT TYPE 4B12 - TO OWN, POSSESS OR
KEEP STILLS
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DA 185.4B13 - LICENSING CLIENT TYPE 4B13 - TO MANUFACTURE OR
IMPORT STILLS FOR SALE OR TO REPAIR STILLS FOR
REWARD
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YV SARS

DA 185

APPLICATION FORM: REGISTRATION / LICENSING OF
CUSTOMS AND EXCISE CLIENTS

For official use

1. NOTES FOR COMPLETION OF THE DA 185 AND ITS ANNEXURES

1.  Where the asterisk (*) appears, delete whichever is not applicable.

Complete the appropriate annexure.

> @ N

attached to the form DA185 and the annexures.

o

A foreign principal must complete and submit annexure DA 185.D.

© o N o

Indicate with an” X” in the appropriate block(s) whichever is applicable.

Complete and submit (if applicable) the appropriate prescribed agreement.

Reflect the relevant customs and excise client number, customs and excise warehouse number or rebate user number when applying for the
amendment of existing information or for a total cancellation per client type.

Where security must be furnished, complete and submit annexure DA 185.C.

All references to sections and rules pertain to the Customs and Excise Act, 1964 (the Act).

10. All Customs and Excise forms are available on the SARS website (www.sars.qov.za) or at any SARS branch office.

If the space provided on form DA185 and applicable annexure(s) is insufficient, the information must be furnished on a separate page, which must be

2. EXISTING REGISTRANT/LICENSEE PARTICULARS

If currently registered/licensed with SARS, please state allocated customs client number.

3. NATIONALITY

Natural person, who is:

Juristic person, that is:

Located in the RSA: ” Yes O No O Located in the RSA: || Yes 0 No O
4. PURPOSE OF APPLICATION
New Registration/Licensee or renewal: ” O H Amendment of existing information: " O " Cancellation: " O
5. ANNEXURES
Annexure Registration Tick Annexure Licensing Tick
box box
) Special Manufacturing Warehouse — (Section
DA 185 4A1 Importer (Local or Foreign) O DA 185 4B1 21 and the rules thereto) O
. Manufacturing Warehouse — (Sections 19A,
DA 185 4A2 Exporter (Local or Foreign) O DA 185 4B2 27, 54E, 54J and the rules thereto) O
DA 185 4A2 Exporter ~ for SADC, SADC-EPA,
SACU/EFTA and SACU/MERCOSUR -
(rule 59A.01, rules 49A, 498, 49D and | o | DA 185483 Storage Warehouse o
49E)
DA 185 4A2 (Section A) & Special Storage Warehouse (Sections 19A
Form DA 46A1.02 Exporter for AGOA — (rules 46A1.02) O | Patesess o amd thorules thereto) ( O
DA 185 4A2 (Section B) & || Approved Exporter — SADC-EPA or ; _ .
Form DA 49A.02 SACUEFTA - (rules49A18(19), (20) | [ | DA 185485 tchffert'g)g Agent — (Section 648 and the rules 0
and 49D.18(19)(20))
DA 185 4A2 (Section C) & || Exporter for GSP (various countries) — DA 185 486 Remover of goods in Bond (Local or Foreign)
Form DA 46A.01 (relevant rules for section 46A) O — (Section 64D and the rule thereto) O
DA 185 4A3 Reba_te User (Schedule Nos. 3, 4 and 6) — DA 185 4B7 Distributor of Fuel — (Section 64F and the
(Section 75 and the rules thereto) O rules thereto) O
Special Ad Valorem Manufacturing
DA 185 4A4 & DA46A1.03 Manufacturer — (Section 46) O DA 185 4B8 Warehouse — (Section 36A and the rules O
thereto)
Special Manufacturin Warehouse: Storage Warehouse (Customs Controlled Area
DA 185 4A5 P 9 : O DA 185 4B9 Enterprise) — (Sections 19A, 21, 21A and Rule O
APDP 21A.10)
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5. ANNEXURES (continued)
. - . Manufacturing Warehouse (Customs
DA 185 4A6 (Es'Zf{SE'? oqammaication. mg‘reﬁ)’?RS “| g |oaesesro Controlled Area Enterprise) — (Sections 194, |
21A, 27 and Rule 21A.10)
Producer for  SADC, SADC-EPA,
DA 185 4A7 & SACU/EFTA, SACUMERCOSUR and | O
Form DA 46A.02 GSP — (rule 59A.01, rules 49A, 49B, 49D,
49E and 46A2.18)
Commercial manufacturer of biodiesel —
DA 185 4A8 (Section 37B and rule 378.02(b)) o o
Non-commercial manufacturer of
DA 185 4A9 biodiesel — (Section 37B and rule O DA 185 4B11 Distillation of spirits by an agricultural distiller O
37B.02(a))
Manufacturer in terms of drawback items
DA 185 4A10 501.00 to 521.00 (Note 2(a) to Part 1 of O DA 185 4B12 To own, possess or keep stills O
Schedule No. 5)
Special Economic Zone Operator and/or To manufacture or import stills for sale or to
DA185 4A11 designation of a Customs Controlled Area O DA 185 4B13 repair stills for reward O
(CCA) — (Sections 21A and Rule 21A.04) P
Electricity Producer — (Section 59A and ) )
DA 185 4A12 Rule 54FA.04) O DA 185C Security Particulars
DA 185 4A13 Registered Agent O | pbatssD ’;‘:I’:g'l:z}"’" of registered agent by foreign
DA 185 4A14 Registered Still O
DA 185 4A15 Manufacture of excisable goods solely for 0
own use by the manufacturer
6. BUSINESS / PERSON PARTICULARS
Registered name of business or name of applicant:
Business address: Street name and number:
Building name and floor number:
Suburb:
City/Town: ‘ Street code: ‘
Postal address:
Suburb:
City/Town: ‘ Postal code ‘
Business Telephone (Including code): ‘ Code: ( ) ‘Tel. ( ) ‘ Fax number (Including code): ‘ Code: ( ) ‘ Fax. ( )
:Cellular phone number: ‘ “ Business e-mail address: H
7. SOUTH AFRICAN BANK ACCOUNT DETAILS
Mark if you do not have a local savings or cheque account ‘ I:l‘ Account No: ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘
Branch Name: ‘ Branch No: ‘ ‘ ‘ ‘

Bank Name:

‘ Cheque: I 0O I Savings: | O ‘ Transmission: I O

Account Holder Name:

8. SARS REVENUE IDENTIFICATION NUMBERS (if applicable)

i. VAT Registration Number: 4 ii. Income Tax Reference Number:
iii. PAYE Reference Number: 7 iv. SDL Reference Number: L
v. UIF Reference Number: U
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9. NATURE OF BUSINESS

Company Close Corporation Trust Sole Proprietor / Individual Partnership

Co-op Public Authority Foreign Individual Foreign / External Company Sole Proprietor

Company / Close Corporation / Trust* Registration Number: ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘ ‘

10. PARTICULARS OF SOLE PROPRIETOR / INDIVIDUAL / DIRECTORS AND / OR PARTNERS

i. Initials: ‘ ‘ ‘ ‘ First Name/s: ‘

Surname:

Capacity:

orpeorne] | | | [ | [ [ [ [ [ [ ]]]]]

(e.g. South Africa = ZAF)

i. Initials: ‘ ‘ ‘ ‘ First Name/s: ‘

Surname:

Capacity:

oresgorne] | | | [ | [ [ [ [ [ [ ][ ]]]

(e.g. South Africa = ZAF)

iii. Initials: ‘ ‘ ‘ ‘ First Name/s: ‘

Surname:

Capacity:

Passport Country
(e.g. South Africa = ZAF)

ovesorna] | | [ [ [ ][ [ ][] ]]]

11. PUBLIC OFFICER / REPRESENTATIVE

Surname:
First Name:
Telephone (including code): ‘Code:( ) Tel. ( ) Fax number (Including code): ‘Code: [ ‘ Fax. ( )
E-mail address: ‘ ‘ Cellular Phone Number: ‘ ( )

Accounting officer / Treasurer 0 Other, please

Public Officer: | [ | Curator/Trustee: O Partner: (] | Financial Officer: specify:

12. INFORMATION REGARDING CONTRAVENTIONS AND OTHER MATTERS

Please indicate whether during the preceding five years, any person contemplated in the rules for section 59A or 60:-

(a) Has contravened or failed to comply with the provisions of the Act. Yes: No:
(b) Has failed to comply with any condition, obligation or other requirement imposed by the Commissioner. Yes: No:
(c) Has been convicted of any offence under the Act. Yes: No:
(d) Has been convicted of any offence involving dishonesty. Yes: No:

(e) Has made any false or misleading statement in any material respect or omitted to state any material fact which was

required to be stated in any application for registration or for any other purpose under the Act. Yes: No:

(f) Has ever been insolvent or in liquidation. Yes: No:

Note:

o If the answer is “yes” to any of the above questions, full details must be furnished on a separate page and attached to the application.

e Any applicant may, where it is contended in respect of paragraphs (a) and (b) that the contravention or failure was inadvertent, without fraudulent intent or gross
negligence, a submission to this effect should be furnished on a separate page and attached to the application.
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13. DOCUMENTS IN SUPPORT OF APPLICATION

The following information / documents not older than 3 months must be submitted with this application form.
Natural person or juristic person located in the RSA

. One of the following documents to prove bank details i.e. the account holder's name, bank account number and bank branch code:
- An original bank statement or a legible certified copy of an original bank statement;
- An original letter from the bank; or
- An original auto bank statement.
. Original or certified copies of the following documents (whichever is relevant):
- Registration certificate of business (as issued by the Companies and Intellectual Property Commission or Master of the Supreme Court in the
case of a Trust);
- Resolution/consent or other authority to apply, as applicable;
- Municipal account to confirm the address details;
- Detailed site plan in the case of a warehouse or a rebate store;
- Agency Contract between agent and foreign principal;
- DA 185.D to prove nomination by a foreign principal in the case of an application for a registered agent;
- VAT, IT, PAYE, SDL, UIF letters from SARS to confirm revenue registration details;
- A fixed telephone line operator’s and/or cell phone account to confirm contact details;
In the case of Annexures DA 185.4B9 and DA 185.4B10, a letter to the applicant signed by the SEZ Operator on his or her own letter-headed paper
approving the allocation of land in the CCA,;
- Identity/passport documents of —
- Individual
- Partnership, Close Corporation and Trust (All Members / Partners / Trustees)
- Company (All Directors, including Managing Director and Financial Director)
- Court order in the case of an emancipated minor

. Any other information as the Commissioner for SARS may require.
Natural person or juristic person not located in the RSA

. Original or certified copies of the following documents (whichever is relevant):
- Agency Contract between applicant and agent (with an established place of business in the RSA) other than clearing agent;
- VAT letters from SARS to confirm revenue registration details (if applicable);
- Proof of company registration from the relevant competent authority in the foreign country;
- Identity document or passport; and
- Court order in the case of an emancipated minor

. Any other information as the Commissioner for SARS may require.

14. DECLARATION:

| hereby-

(a) declare that the particulars in the application and all enclosures are true and correct; and

(b) undertake to-
(i) inform the SARS immediately of any changes in the particulars furnished in the application;
(i) comply with the customs and excise laws and procedures.

(Initials and Surname) (Status / Capacity, e.g. Director)

(Signature) (Date & Place)

15. FOR OFFICIAL USE ONLY

1, Team Member, at Office hereby certify / confirm
Full name and surname Branch Office name

that the applicant / representative™:

e Visited this office in person;

« s in fact the person reflected on his/her identification document/passport*; and
e Is the person as is reflected on the letter of authority (where applicable).

Team Member: SID Team Member: Signature Date

1, Team Leader, at Office hereby certify / confirm
Full name and surname Office name

that the applicant / representative*:

o Visited this office in person;

e s in fact the person reflected on his/her identification document/passport*; and
e Is the person as is reflected on the letter of authority (where applicable).

Team Leader: SID Team Leader: Signature Date
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YV SARS

ANNEXURE DA 185.4A14

REGISTRATION CLIENT TYPE 4A14 - REGISTERED STILL

Notes:
1. A separate application form must be submitted in respect of each still.
2. Properly representative photographs that indicate the nature, size, shape, colour and other general identifying features
of the still should accompany each application.

Details of applicant:

Full name/Company name: Postal Address:

Identity Number / Company Registration Number: Income tax reference number:
Physical address: Cellular phone number:

Email address:

Details of still:

Type of still (if “other”, please specify): Pot Still Continuous Still Other

Brand of still:

Size of still:

Name of manufacturer: Address of manufacturer:

Manufacturer’s serial number:

Material from which still is manufactured:

Pot Still: Pot Helm Coil

Continuous Still:

Other (please specify):

If you have failed to comply with the Customs and Excise
Act, 1964 or any law relating to the illicit manufacture,
conveyance, supply or possession of intoxicating liquor
during the past two years, state the nature of the offence and
penalty imposed:
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Declaration:

| hereby -
(a) declare that the particulars in the application and all enclosures are true and correct; and
(b) undertake to -
(0) inform the South African Revenue Service immediately of any changes in the particulars furnished in
the application;
(i)  comply with the customs and excise laws and procedures.

(Initials and Surname) (Status / Capacity, e.g. Director)
.............................. (S|gnature) (Date&Place)
FOR OFFICIAL USE ONLY:

Approved: Licence No. Office Stamp
Controller
Date
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YV SARS

ANNEXURE DA 185.4A15

REGISTRATION CLIENT TYPE 4A15 - MANUFACTURE OF EXCISABLE GOODS SOLELY
FOR OWN USE BY THE MANUFACTURER

Details of applicant:

Full name/Company name: Postal Address:

Identity Number / Company Registration Number: Income tax reference number:

Physical address: Cellular phone number:

Email address: Details of alternative contact person (e.g. spouse/business
partner/next of kin):

Details of manufacturer:

Physical address where manufacturing will occur: Physical address where storage will occur:

Description of goods to be manufactured and stored:

Description of any manufacturing and storage process:

Estimated maximum volume that any plant or equipment can manufacture per year:

Estimated maximum volume that any facility or equipment can store at any moment in time:

Estimated volume of manufacture per year:

Estimated volume of storage at any moment in time:

Estimated volume of own use per year:
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Declaration:

| have read and understand section 116 and rule 116 and such other rules as applicable to the excise type and
manufacturing activity to which this application relates.

| am aware of the provisions of Rule 59A.10 in terms of which | am required to have sufficient knowledge of excise
laws and procedures in relation to the manufacturing activity | intend to undertake.

| am aware that the concept of own use implies limitation, and that except as permitted by Rule, | may not in any
manner dispose of the product that | may be permitted to manufacture in terms hereof.

If you have failed to comply with the Customs and Excise Act
or any law relating to the illicit manufacture, conveyance,
supply or possession of excisable goods during the past two
years, state the nature of the offence and penalty imposed:

| hereby -
(a) declare that the particulars in the application and all enclosures are true and correct; and
(b) undertake to -
(0) inform the South African Revenue Service immediately of any changes in the particulars furnished in
the application;
(i)  comply with the customs and excise laws and procedures.

(Initials and Surname) (Status / Capacity, e.g. Director)
.............................. (S|gnature) (Date&PIace)
FOR OFFICIAL USE ONLY:

Approved: Licence No. Office Stamp
Controller
Date
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YV SARS

ANNEXURE DA 185.4B11

LICENSING CLIENT TYPE 4B11 — DISTILLATION OF SPIRITS BY AN AGRICULTURAL

DISTILLER

Indicate nature of application with an “X” First application

Renewal

Notes:

1.
death of the licence holder.

(b) A licence shall not be issued to any person who was not licensed as an agricultural distiller during the previous

2. It should be noted that:
(a) The licence is non-transferable, not even to any family
calendar year.
&

the still should accompany the application.

A licence issued in terms of the Customs and Excise Act, 1964 to a person as an agricultural distiller expires upon the

Properly representative photographs that indicate the nature, size, shape, colour and other general identifying features of

member of the license holder, and

Details of applicant:

Full name:

Postal address:

Identity number:

Income tax reference number:

Physical address:

Cellular phone number:

Email address:

Details of still:

Address of farm where the still is kept:

Registration number of still:

Are you the owner or occupier of the farm where the still
is kept?

Is the still soundly erected on a cement or brick
foundation?

Size of still:

Place on farm where still is erected:

Number of vines and fruit trees on farm:

Apricots | Apples Grapes | Cherries | Pears

Peaches Plums Citrus Figs Other

Type of fruits which will be used for distillation:

Indicate the volume of spirits that you estimate you will
produce during the year and for the distillation of which
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you are applying for a licence.

For what purpose will the spirits be used:

Indicate the volume of wine that you estimate you will
produce during the year and for the distillation of which
you are applying for a licence.

If you have failed to comply with the Customs and Excise
Act, 1964 or any law relating to the illicit manufacture,
conveyance, supply or possession of intoxicating liquor
during the past two years, state the nature of the offence
and penalty imposed:

Declaration:
| hereby -
a eclare that the particulars in the application and all enclosures are true and correct; an
declare that th ticulars in th licati dall | t d t; and
(b) undertake to -
(i inform the South African Revenue Service immediately of any changes in the particulars furnished in the
application;
ii comply wi e customs and excise laws and procedures.
ii ly with th t d ise | d d

(Initials and Surname) (Status / Capacity, e.g. Director)
............................... ( S|gnature) (Date&PIace)
FOR OFFICIAL USE ONLY:

Approved: Licence No. Office Stamp
Controller
Date
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YV SARS

ANNEXURE

DA 185.4B12

LICENSING CLIENT TYPE 4B12 - TO OWN, POSSESS OR KEEP STILLS

Indicate nature of application with an “X” First application

Renewal

Notes:

1. A separate application form must be submitted in respect of each still.
2. Properly representative photographs that indicate the nature, size, shape, colour and other general identifying features

of the still should accompany each application.

Details of applicant:

Full name/Company name:

Postal Address:

Identity Number / Company Registration Number:

Income tax reference number:

Physical address:

Cellular phone number:

Email address:

Registration number of still:

Details of still:

Address where still is kept:

Type of still (if “other”, please specify):

Pot Still

Continuous Still

Other

Brand of still:

Size of still:

Name of manufacturer:

Address of

manufacturer:

Manufacturer’s serial number:

Material from which still is manufactured:

Pot Still:

Pot

Helm

Call

Continuous Still:
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Other (please specify):

If the above-mentioned still was acquired during the past
three years state name and address of seller, date and value
of purchase:

If you have failed to comply with the Customs and Excise
Act, 1964 or any law relating to the illicit manufacture,
conveyance, supply or possession of intoxicating liquor
during the past two years, state the nature of the offence and
penalty imposed:

Declaration:

| hereby -
(a) declare that the particulars in the application and all enclosures are true and correct; and
(b) undertake to -
(i inform the South African Revenue Service immediately of any changes in the particulars furnished in
the application;
(i)  comply with the customs and excise laws and procedures.

(Initials and Surname) (Status / Capacity, e.g. Director)
(Signature) (Date & Place)
FOR OFFICIAL USE ONLY:
Approved: Licence No. Office Stamp
Controller
Date
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YV SARS

ANNEXURE DA 185.4B13

LICENSING CLIENT TYPE 4B13 — TO MANUFACTURE OR IMPORT STILLS FOR SALE OR

TO REPAIR STILLS FOR REWARD

Indicate nature of application with an “X” First application Renewal
Details of applicant:

Full name/Company name: Postal Address:

Identity Number / Company Registration Number: Income tax reference number:
Physical address: Cellular phone number:

Email address: Client number:

Details of still:

Address where still is manufactured:

Indicate the type of still that will be manufactured (if “other”,
please specify):

Pot Still

Continuous Still

Other

Material(s) from which still(s) is manufactured:

Pot Still(s): Pot

Helm

Caoll

Continuous Still(s):

Other (please specify):

If you have failed to comply with the Customs and Excise
Act, 1964 or any law relating to the illicit manufacture,
conveyance, supply or possession of intoxicating liquor
during the past two years, state the nature of the offence and
penalty imposed:
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Declaration:

| hereby -
(a) declare that the particulars in the application and all enclosures are true and correct; and
(b)  undertake to -
(i inform the South African Revenue Service immediately of any changes in the particulars furnished in
the application;
(i)  comply with the customs and excise laws and procedures.

(Initials and Surname) (Status / Capacity, e.g. Director)
.............................. (S|gnature) (Date&Place)
FOR OFFICIAL USE ONLY:

Approved: Licence No. Office Stamp
Controller
Date
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SOUTH AFRICAN REVENUE SERVICE
NO. R. 122 08 FEBRUARY 2019

CUSTOMS AND EXCISE ACT, 1964
AMENDMENT OF RULES (DAR 179)

Under sections 75 and 120 of the Customs and Excise Act, 1964, the rules published in
Government Notice R.1874 of 8 December 1995 are amended to the extent set out in the

Schedulg,hereto.

g~

MARK STANLEY KINGON
ACTING COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE

SCHEDULE

Amendment of rule 75(24)

1. Rule 75(24) of the rules under section 75 of the Customs and Excise Act 1964
(Act No. 91 of 1964), is hereby amended by—

(@)  the substitution for the number “75(24)” of the number “75.247;

(b)  the substitution for the heading of the following heading:
‘Keeping of a register by rebate users of excisable goods used in the
manufacture of non-alcoholic beverages, foodstuffs and other non-
liquor products or excisable goods for industrial use in terms of any

item referred to in paragraph (a)’;
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(c)  the substitution for paragraph (a) of the following paragraph:
‘(@) This rule applies to rebate items 619.07, 620.11, 620.13 (01.01 and
02.01), 620.15, 620.19, 620.21, 620.25 and 621.08 of Schedule No. 6.”;
and

(d)  the substitution in paragraph (a) for subparagraph (i) of the following
subparagraph:

‘(i)  “rebate user” means a person who is registered and whose premises are

registered for using excisable goods for the manufacture of non-alcoholic

beverages, foodstuffs and other non-liquor products or excisable goods

for industrial use.”.

Insertion of forms

2. Item 202.00 of the Schedule to the rules is hereby amended by the insertion
after form DA 132 of the following form:

‘DA 133 Return in respect of spirits/fortified wine/unfortified wine received and
used under rebate of duty in terms of item 620.25/104.15".
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RETURN IN RESPECT OF *SPIRITS / * FORTIFIED WINE / *UNFORTIFIED WINE

RECEIVED AND USED UNDER REBATE OF DUTY IN TERMS OF ITEM 620.25 v/SMS

*DELETE WHICH IS NOT APPLICABLE, . .
( ) South African Revenue Service

REGISTERED REBATE USER DETAILS: DA 133

Registered Name:

Excise Rebate Number: DATE OF MANUFACTURE.

Opening BalanCe ...

Plus: Receipts: - Form DA 32/ DA 33A No....oooviiis Date......cooevvviiiiinnnn.
- Form DA 32/ DA 33A No....ooooiiiis Date........oooevviiiiinnnnn.
- Form DA 32/ DA 33A No...cooeiii Date........ccoevveiiiinnnnn.

Less : LoSS 0N RECEIPE .....ivniiii i

TOTAL ON HAND ..o

Less : Closing BalanCe ............c.iiiuiiiiiiiiii e

QUANTITY TO BE ACCOUNTED FOR ...ttt

Less i USed ..o

DIFFERENCE (*SUurplus / *LOSS) ......cc.uiiiiiiiii e
(*Delete which is not applicable.)

A. | declare that the particulars herein are true and correct and that the prepararions detailed below were made
strictly in accordance with the manufacturing formulae and methods which shall be made available to the
Controller on demand.

Date Signature of Registrant Capacity

B. | declare that the medicinal preparations detailed below were made under my immediate super-

vision and strictly in accordance with the manufacturing formulae and methods approved by the Commissioner for SARS.

Date Signature of Registered Chemist and Druggist
PARTICULARS OF MANUFACTURE
FORMULA NO. NAME OF SPIRITS USED PREPARATION
PREPARATIONS STRENGTH BULK ABSOLUTE MANUFACTURED
LITRES LITRES
C. | declare that the above-mentioned *surplus / *I0ss Was CauSEd DY ...........couiiuiiiiiiiiii e

Signature for Registrant Capacity

FOR OFFICIAL USE ONLY

Officer's Report

Instruction i.r.o. Surpluses / Losses / Irregularities

Officer in charge, Security Inspections Date
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WARNING!!!

To all suppliers and potential suppliers of goods to the
Government Printing Works

The Government Printing Works would like to warn members of the public
against an organised syndicate(s) scamming unsuspecting members of the

public and claiming to act on behalf of the Government Printing Works.

One of the ways in which the syndicate operates is by requesting quotations for
various goods and services on a quotation form with the logo of the
Government Printing Works. Once the official order is placed the syndicate
requesting upfront payment before delivery will take place. Once the upfront
payment is done the syndicate do not deliver the goods and service provider

then expect payment from Government Printing Works.

Government Printing Works condemns such illegal activities and encourages
service providers to confirm the legitimacy of purchase orders with GPW SCM,

prior to processing and delivery of goods.
To confirm the legitimacy of purchase orders, please contact:

Anna-Marie du Toit (012) 748-6292 (Anna-Marie.DuToit @ gpw.gov.za) and

Siraj Rizvi (012) 748-6380 (Siraj.Rizvi@gpw.gov.za)
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