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IMPORTANT NOTICE:

THE GoveRNMENT PRINTING WORKS WILL NOT BE HELD RESPONSIBLE FOR ANY ERRORS
THAT MIGHT OCCUR DUE TO THE SUBMISSION OF INCOMPLETE / INCORRECT / ILLEGIBLE COPY.

& FUTURE QUERIES WILL BE HANDLED IN CONNECTION WITH THE ABOVE.
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Government Printing Works
REPUBLIC OF SOUTH AFRICA

HIGH ALERT: SCAM WARNING!!!

TO ALL SUPPLIERS AND SERVICE PROVIDERS OF THE
GOVERNMENT PRINTING WORKS

It has come to the attention of the GOVERNMENT PRINTING WORKS that there are certain unscrupulous
companies and individuals who are defrauding unsuspecting businesses disguised as representatives
of the Government Printing Works (GPW).

The scam involves the fraudsters using the letterhead of GPW to send out fake tender bids to companies
and requests to supply equipment and goods.

Although the contact person’s name on the letter may be of an existing official, the contact details on
the letter are not the same as the Government Printing Works. When searching on the Internet for the
address of the company that has sent the fake tender document, the address does not exist.

The banking details are in a private name and not company name. Government will never ask you to
deposit any funds for any business transaction. GPW has alerted the relevant law enforcement authorities
to investigate this scam to protect legitimate businesses as well as the name of the organisation.
Example of e-mails these fraudsters are using:

PROCUREMENT @ GPW-GOV.ORG

Should you suspect that you are a victim of a scam, you must urgently contact the police and inform the
GPW.

GPW has an official email with the domain as @gpw.gov.za

Government e-mails DO NOT have org in their e-mail addresses. All of these fraudsters also use the
same or very similar telephone numbers. Although such number with an area code 012 looks like a
landline, it is not fixed to any property.

GPW will never send you an e-mail asking you to supply equipment and goods without a purchase/order
number. GPW does not procure goods for another level of Government. The organisation will not be
liable for actions that result in companies or individuals being resultant victims of such a scam.

Government Printing Works gives businesses the opportunity to supply goods and services through
RFQ / Tendering process. In order to be eligible to bid to provide goods and services, suppliers must
be registered on the National Treasury’s Central Supplier Database (CSD). To be registered, they must
meet all current legislative requirements (e.g. have a valid tax clearance certificate and be in good
standing with the South African Revenue Services - SARS).

The tender process is managed through the Supply Chain Management (SCM) system of the department.
SCM is highly regulated to minimise the risk of fraud, and to meet objectives which include value for
money, open and effective competition, equitability, accountability, fair dealing, transparency and an
ethical approach. Relevant legislation, regulations, policies, guidelines and instructions can be found on
the tender’s website.

~\
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Fake Tenders

National Treasury’s CSD has launched the Government Order Scam campaign to combat fraudulent
requests for quotes (RFQs). Such fraudulent requests have resulted in innocent companies losing
money. We work hard at preventing and fighting fraud, but criminal activity is always a risk.

How tender scams work
There are many types of tender scams. Here are some of the more frequent scenarios:

Fraudsters use what appears to be government department stationery with fictitious logos and contact
details to send a fake RFQ to a company to invite it to urgently supply goods. Shortly after the company
has submitted its quote, it receives notification that it has won the tender. The company delivers the
goods to someone who poses as an official or at a fake site. The Department has no idea of this
transaction made in its name. The company is then never paid and suffers a loss.

OR

Fraudsters use what appears to be government department stationery with fictitious logos and contact
details to send a fake RFQ to Company A to invite it to urgently supply goods. Typically, the tender
specification is so unique that only Company B (a fictitious company created by the fraudster) can
supply the goods in question.

Shortly after Company A has submitted its quote it receives natification that it has won the tender.
Company A orders the goods and pays a deposit to the fictitious Company B. Once Company B receives
the money, it disappears. Company As money is stolen in the process.

Protect yourself from being scammed
e |f you are registered on the supplier databases and you receive a request to tender or quote that
seems to be from a government department, contact the department to confirm that the request is
legitimate. Do not use the contact details on the tender document as these might be fraudulent.

e Compare tender details with those that appear in the Tender Bulletin, available online at
www.gpwonline.co.za

e Make sure you familiarise yourself with how government procures goods and services. Visit the
tender website for more information on how to tender.

¢ |f you are uncomfortable about the request received, consider visiting the government department
and/or the place of delivery and/or the service provider from whom you will be sourcing the goods.

¢ In the unlikely event that you are asked for a deposit to make a bid, contact the SCM unit of the
department in question to ask whether this is in fact correct.

Any incidents of corruption, fraud, theft and misuse of government property in the Government Printing
Works can be reported to:

Supply Chain Management: Ms. Anna Marie Du Toit, Tel. (012) 748 6292.
Email: Annamarie.DuToit@gpw.gov.za

Marketing and Stakeholder Relations: Ms Bonakele Mbhele, at Tel. (012) 748 6193.
Email: Bonakele.Mbhele @ gpw.gov.za

Security Services: Mr Daniel Legoabe, at tel. (012) 748 6176.
Email: Daniel.Legoabe @ gpw.gov.za

This gazette is also available free online at www.gpwonline.co.za
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Closing times for ORDINARY WEEKLY 2 2 b
REGULATION GAZETTE

The closing time is 15:00 sharp on the following days:

29 December, Thursday for the issue of Friday 06 January 2023
06 January, Friday for the issue of Friday 13 January 2023

13 January, Friday for the issue of Friday 20 January 2023

20 January, Friday for the issue of Friday 27 January 2023

27 January, Friday for the issue of Friday 03 February 2023

03 February, Friday for the issue of Friday 10 February 2023

10 February, Friday for the issue of Friday 17 February 2023

17 February, Friday for the issue of Friday 24 February 2023

24 February, Friday for the issue of Friday 03 March 2023

03 March, Friday for the issue of Friday 10 March 2023

10 March, Friday for the issue of Friday 17 March 2023

16 March, Thursday for the issue of Friday 24 March 2023

24 March, Friday for the issue of Friday 31 March 2023

30 March, Thursday for the issue of Thursday 06 April 2023

05 April, Wednesday for the issue of Friday 14 April 2023

14 April, Friday for the issue of Friday 21 April 2023

20 April, Thursday for the issue of Friday 28 April 2023

26 April, Wednesday for the issue of Friday 05 May 2023

05 May, Friday for the issue of Friday 12 May 2023

12 May, Friday for the issue of Friday 19 May 2023

19 May, Friday for the issue of Friday 26 May 2023

26 May, Friday for the issue of Friday 02 June 2023

02 June, Friday for the issue of Friday 09 June 2023

08 June, Thursday for the issue of Thursday 15 June 2023

15 June, Thursday for the issue of Friday 23 June 2023

23 June, Friday for the issue of Friday 30 June 2023

30 June, Friday for the issue of Friday 07 July 2023

07 July, Friday for the issue of Friday 14 July 2023

14 July, Friday for the issue of Friday 21 July 2023

21 July, Friday for the issue of Friday 28 July 2023

28 July, Friday for the issue of Friday 04 August 2023

03 August, Thursday for the issue of Friday 11 August 2023

11 August, Friday for the issue of Friday 18 August 2023

18 August, Friday for the issue of Friday 25 August 2023

25 August, Friday for the issue of Friday 01 September 2023

01 September, Friday for the issue of Friday 08 September 2023
08 September, Friday for the issue of Friday 15 September 2023
15 September, Friday for the issue of Friday 22 September 2023
21 September, Thursday for the issue of Friday 29 September 2023
29 September, Friday for the issue of Friday 06 October 2023
06 October, Friday for the issue of Friday 13 October 2023

13 October, Friday for the issue of Friday 20 October 2023

20 October, Friday for the issue of Friday 27 October 2023

27 October, Friday for the issue of Friday 03 November 2023
03 November, Friday for the issue of Friday 10 November 2023
10 November, Friday for the issue of Friday 17 November 2023
17 November, Friday for the issue of Friday 24 November 2023
24 November, Friday for the issue of Friday 01 December 2023
01 December, Friday for the issue of Friday 08 December 2023
08 December, Friday for the issue of Friday 15 December 2023
15 December, Friday for the issue of Friday 22 December 2023
20 December, Wednesday for the issue of Friday 29 December 2023

YYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYVYYY

This gazette is also available free online at www.gpwonline.co.za
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FOR PUBLICATION OF NOTICES
| COMMENCEMENT: 1 APRIL 2018 |
NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged
at R1008.80 per full page, pro-rated based on the above categories.
Pricing for National, Provincial - Variable Priced Notices
Notice Type Page Space New Price (R)
Ordinary National, Provincial 1/4 - Quarter Page 252.20
Ordinary National, Provincial 2/4 - Half Page 504.40
Ordinary National, Provincial 3/4 - Three Quarter Page 756.60
Ordinary National, Provincial 4/4 - Full Page 1008.80
EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will
be charged at R3026.32 per page.
G

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES | R

The Government Printing Works (GPW) has established rules for submitting notices in line with its electronic
notice processing system, which requires the use of electronic Adobe Forms. Please ensure that you adhere to
these guidelines when completing and submitting your notice submission.

CLosING TiMEs FOR AccePTANCE OF NoOTICES

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled
time for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published
online on the Government Printing works website www.gpwonline.co.za

All re-submissions will be subject to the standard cut-off times.
All notices received after the closing time will be rejected.

Publication

Government Gazette Type Publication Date Submission Deadline Cancellations Deadline

Frequency

Extraordinary Gazettes As required Any day of the week Before 10h00 on publication | Before 10h00 on
date publication date
Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3
working days prior to
publication

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

Publication

Government Gazette Type Frequency Publication Date Submission Deadline Cancellations Deadline
Gauteng Liquor License Monthly Wednesday before Two weeks before publication | 3 working days after
Gazette the First Friday of the submission deadline
month
Northern Cape Liquor Monthly First Friday of the Two weeks before publication | 3 working days after
License Gazette month submission deadline
National Liquor License Monthly First Friday of the Two weeks before publication | 3 working days after
Gazette month submission deadline
Mpumalanga Liquor License | Bi-Monthly Second & Fourth One week before publication | 3 working days prior to
Gazette Friday publication

ExTRAORDINARY GAZETTES

3.

Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary
Gazette are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

NoTice SuBmissioN PROCESs

4.

Download the latest Adobe form, for the relevant notice to be placed, from the Government Printing
Works website www.gpwonline.co.za.

The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned Adobe
forms will be accepted.

The completed electronic Adobe form has to be submitted via email to submit.egazette @ gpw.gov.za.
The form needs to be submitted in its original electronic Adobe format to enable the system to extract the
completed information from the form for placement in the publication.

Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from
the eGazette Contact Centre.

Each notice submission should be sent as a single email. The email must contain all documentation
relating to a particular notice submission.

8.1. Each of the following documents must be attached to the email as a separate attachment:
8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed.

8.1.1.1. ForNational Government Gazette or Provincial Gazette notices, the notices must be
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice.
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works
account customer must include a copy of their Purchase Order. Non-Government Printing
Works account customer needs to submit the proof of payment for the notice

8.1.4.  Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also
be attached as a separate attachment. (Please see the Copy Section below, for the
specifications).

8.1.5.  Any additional notice information if applicable.

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

N

10.

1.

12.

The electronic Adobe form will be taken as the primary source for the notice information to be published.
Instructions that are on the email body or covering letter that contradicts the notice form content will not be
considered. The information submitted on the electronic Adobe form will be published as-is.

To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY
ONCE.

Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe
electronic form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be
routed to the Contact Centre where they will be assisted to complete the forms in the required format.

Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf
of any organisation e.g. newspaper publisher, the messenger will be referred back to the sender as the
submission does not adhere to the submission rules.

QUOTATIONS

13.

14.

15.

16.

17.

18.

19.

Quotations are valid until the next tariff change.

13.1. Take note: GPW’s annual tariff increase takes place on 1 April therefore any quotations issued,
accepted and submitted for publication up to 31 March will keep the old tariff. For notices to be
published from 1 April, a quotation must be obtained from GPW with the new tariffs. Where a tariff

increase is implemented during the year, GPW endeavours to provide customers with 30 days’ notice
of such changes.

Each quotation has a unique number.
Form Content notices must be emailed to the eGazette Contact Centre for a quotation.

15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically
calculates the cost of your notice based on the layout/format of the content supplied.

15.2. It is critical that these Adobe Forms are completed correctly and adhere to the guidelines as
stipulated by GPW.

APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:
16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation.

16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to
submit notices.

16.2.1.  If you are unsure about or need to resolve the status of your account, please contact the
GPW Finance Department prior to submitting your notices. (If the account status is not
resolved prior to submission of your notice, the notice will be failed during the process).

APPLICABLE ONLY TO CASH CUSTOMERS:

17.1. Cash customers doing bulk payments must use a single email address in order to use the same
proof of payment for submitting multiple notices.

The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be
published is sufficient to cover the cost of the notice(s).

Each quotation will be associated with one proof of payment / purchase order / cash receipt.

19.1. This means that the quotation humber can only be used once to make a payment.

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
Copy (SEPARATE NoTiICE CONTENT DOCUMENT)
20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03
20.1. Copy of notices must be supplied in a separate document and may not constitute part of
any covering letter, purchase order, proof of payment or other attached documents.
The content document should contain only one notice. (You may include the different translations of
the same notice in the same document).
20.2. The notice should be set on an A4 page, with margins and fonts set as follows:
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
CANCELLATIONS
21.  Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table
above in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay
special attention to the different deadlines for each gazette. Please note that any notices cancelled after
the cancellation deadline will be published and charged at full cost.
22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the
relevant notice reference number (N-) in the email body.
AMENDMENTS TO NOTICES
23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation
process will need to be followed according to the deadline and a new notice submitted thereafter for the
next available publication date.
REJECTIONS
24. Allnotices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted.
Assistance will be available through the Contact Centre should help be required when completing the
forms. (012-748 6200 or email info.egazette @ gpw.gov.za). Reasons for rejections include the following:
24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected.
24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.
24.3. Any notice submissions not accompanied by the proof of payment / purchase order will be rejected
and the notice will not be processed.
24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the
customer. The Notice needs to be re-submitted with a new publication date.
\

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
APPROVAL OF NOTICES

25.  Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse
acceptance or further publication of any notice.

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice,
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing
process, i.e. If cancellation is received when production (printing process) has commenced, then the
notice cannot be cancelled.

GoVERNMENT PRINTER INDEMNIFIED AGAINST LIABILITY
27.  The Government Printer will assume no liability in respect of—
27.1. any delay in the publication of a notice or publication of such notice on any date other than that
stipulated by the advertiser;
27.2. erroneous classification of anotice, orthe placement of such notice inany section orunderany heading
other than the section or heading stipulated by the advertiser;
27.3. any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.
LIABILITY OF ADVERTISER

28. Advertisers will be held liable for any compensation and costs arising from any action which may be

instituted against the Government Printer in consequence of the publication of any notice.
CUSTOMER INQUIRIES

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our

Contact Centre once they have submitted their notice — While GPW deems it one of their highest priorities and

responsibilities to provide customers with this requested feedback and the best service at all times, we are only

able to do so once we have started processing your notice submission.

GPW has a 2-working day turnaround time for processing notices received according to the business rules and

deadline submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before
the submission deadline for that specific publication.

J

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
PAYMENT OF coOsT

31.  The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as
indicated above, prior to submission of notice for advertising.

32. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to the
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will
be required as part of the notice submission, as indicated earlier.

33. Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment
document.

34. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry,
accompanied by the relevant copy, should be addressed to the Gazette Contact Centre, Government
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette @ gpw.gov.za before publication.

35. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future
notice(s) will not be published until such time as the full cost of such publication has been duly paid in cash
or electronic funds transfer into the Government Printing Works banking account.

36. Inthe event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the
notice has been incurred by the Government Printing Works.

37. The Government Printing Works reserves the right to levy an additional charge in cases where notices,
the cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently
found to be excessively lengthy or to contain overmuch or complicated tabulation.

PROOF OF PUBLICATION

38. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

39. Printed copies may be ordered from the Publications department at the ruling price. The Government
Printing Works will assume no liability for any failure to post or for any delay in despatching of such
Government Gazette(s)

| GOVERNMENT PRINTING WORKS CONTACT INFORMATION |

Physical Address: Postal Address: GPW Banking Details:

Government Printing Works Private Bag X85 Bank: ABSA Bosman Street

149 Bosman Street Pretoria Account No.: 405 7114 016

Pretoria 0001 Branch Code: 632-005

For Gazette and Notice submissions: Gazette Submissions: E-mail: submit.egazette @ gpw.gov.za

For queries and quotations, contact: Gazette Contact Centre: E-mail: info.egazette @ gpw.gov.za

Tel: 012-748 6200
Contact person for subscribers: Mrs M. Toka: E-mail: subscriptions @ gpw.gov.za
Tel: 012-748-6066 / 6060 / 6058
Fax: 012-323-9574
G
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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

NO. R. 3723

DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPMENT

\‘ Block A | 4th Floor | Meintjiesplein Building | 536 Francis Baard Street | Arcadia |0002
4‘, RS Private Bag X935 | Pretoria | 0001
9 Tel: 012 341 1115 | Fax: 012 341 1811/1911

\\ Promoting market access for South African agriculture http:/Awww.name.co.za

REQUEST FOR THE RENEWAL OF STATUTORY MEASURES IN THE SOUTH
AFRICAN MILK INDUSTRY (REGISTRATIONS AND RECORDS & RETURNS) IN
TERMS OF THE MARKETING OF AGRICULTURAL PRODUCTS ACT (NO. 47) OF
1996, AS AMENDED

It is hereby made known that in terms of section 11 of the Marketing of Agricultural Products
Act (MAP Act), that on 13 July 2023, the Minister of Agriculture, Land Reform and Rural
Development received a request from the milk industry for the renewal of statutory
measures relating to registrations of unprocessed milk producers in South Africa and the
submissions of records and returns. The applicant for the proposed statutory measures is
the Milk Producers’ Organisation (MPO) on behalf of the directly affected groups in the milk
industry. The MPO is a voluntary producer organisation and non-profit company in terms of
the Companies Act. The organisation has the required capacity in terms of personnel,
infrastructure, and skills to administer the proposed statutory measures. The requested
statutory measures will be for a new period of four years, effective from 1 November 2023
to 31 October 2027. The statutory measures will relate to milk which is defined in the
Agricultural Product Standards Act of 1990 (No. 119 of 1990) as “the normal secretion of
the mammary glands of bovines, goats and sheep”.

The objectives of and motivation for the statutory measure relating to registrations is to
compel the producers of unprocessed milk in the Republic of South Africa to register with
MPO. Furthermore, this proposed statutory measures will assist the MPO to liaise with the
producers regarding matters of concern such as legislation, training courses and
technology transfer; including facilitating the maintenance of national database which is a
prerequisite for the publication of reliable industry statistics. This statutory measure will also
assist the MPO to identify new entrants and small scale- and subsistence milk farmers.

The objectives of and motivation for the statutory measure relating to records and returns
will create statistics per province and district of the numbers of cows, bulls, heifers, and
breeds. This will assist to follow changing population trends per province for the industry to
predict milk production trends. Lastly, to monitor the trends of herd sizes and dairy breeds
as well as the location thereof to assist the industry in the steering of its education, research,
extension, and health programmes.

Council Members: Mr. A. Petersen (Chairperson), Ms. T. Ntshangase (Deputy Chairperson),
Prof. A. Jooste, Mr. S.J. Mhlaba, Ms. F. Mkile, Ms. N. Mokose, Ms. S. Naidoo, Mr. G. Schutte and Dr. S.T. Xaba.
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\% Block A | 4th Floor | Meintjiesplein Building | 536 Francis Baard Street | Arcadia |0002
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Tel: 012 341 1115 | Fax: 012 341 1811/1911
‘\"

Promoting market access for South African a@nculmre http://www.name.co.za

According to the MPO, the proposed renewal of the statutory measures will further the
objectives of the MAP Act as stipulated in section 2(2), namely to increase market access
for all participants, to promote the efficiency of the marketing of agricultural products, to
optimise export earnings from agricultural products and to enhance the viability of the
agricultural sector. Moreover, the renewal will not contravene section 2(3) of the MAP Act,
namely it will not be detrimental to food security, the number of employment opportunities

within the economy or fair labour practices.

The National Agricultural Marketing Council (NAMC) took cognisance that the proposed
renewal of the statutory measures relating to registration and the submission of records and
returns in the milk industry as requested by the MPOQ, is consistent with the objectives of
the MAP Act. Currently, the request is being investigated by the NAMC and
recommendations in this regard will be made to the Minister in the near future.

Directly affected groups in the milk industry are kindly requested to submit any
comments regarding the proposed renewal of statutory measures to the NAMC on or
before 18 August 2023, to enable the Council to finalise its recommendation to the

Minister in this regard. Submissions should be in writing and be addressed to:

National Agricultural Marketing Council
Private Bag X935

Pretoria

0001

Enquiries: Matsobane Mpyana

Email: mmpyana@namc.co.za

Tel: 012 341 1115 or 0761541354
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NO. R. 3724

DEPARTMENT OF EMPLOYMENT AND LABOUR
28 July 2023
LABOUR RELATIONS ACT, 1886

CANCELLATION OF GOVERNMENT NOTICE
BARGAINING COUNCIL FOR THE CIVIL ENGINEERING INDUSTRY (BCCEl)

I, THEMBELANI WALTERMADE NXESI, Minister of Employment and Labour,
hereby, in terms of section 32(7) of the Labour Relations Act, 1895, cancel
Government Notice No. R.581 of 22 May 2020 from the second Monday after the
date of pubiication of this notice.

'__’,‘.\W #
et w’j‘
e ™
£ 1 T ”‘”

ME TWRXESI, MP
MINISTER OF EMPLOYMENT AND LABOUR
DATE: 2, Ao =2

UMNYANGO WEZEMISEBENZI NEZABASEBENZI

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1986
UKUHOXISWA KWESIVUMELWANO SIKAHULUMENI

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASHI NABASEBENZI
EMBONINI YONJINIYELA BEZOKWAKHIWA KWEMIGWAQO NAMABHULOHO
Mina, THEMBELANI WALTERMADE NXESI, uNgqgongqoshe Wezemisebenzi
NezabaSebenzi ngokwssigaba 32(7) soMthetho Wobudlelwano KwezabaSebenzi
ka-1985 ngihoxisa iSaziso sikaHulumeni esinguNombole R.581 somhiaka 22
kuNhiolanja 2020, kusukela ngomsombuluke wesibili emva kokushicilelwa
kwalesisaziso.

MM’ )
UM W NXESI, MP
ggw ONGQOSHE WEZEMISEBENZI NEZABASEBENZ!
USUKU: 2\ oaan
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DEPARTMENT OF EMPLOYMENT AND LABOUR

NO. R. 3725 28 July 2023

LABOUR RELATIONS ACT, 1895
CANCELLATION OF GOVERNMENT NOTICE
BARGAINING COUNCIL FOR THE CIVIL ENGINEERING INDUSTRY {(BCCEI)

|, THEMBELANI WALTERMADE NXESI, Minister of Employment and Labour,
hereby, in terms of section 32(7) of the Labour Relations Act, 1805, cancel
Government Notices No. R.1106 of 18 October 2018 and R.1482 of 15 November
2019 from the second Monday after the dW&zon of this notice. e

,,,..M_...«Aww
e

- A i
@M:;g%éy ey

MM

P RKES|, WP
L ‘lNlSTﬁR OF EMPLOYMENT AND LABOUR
DATE: V2 \e\\ pespy

UMNYANGO WEZEMISEBENZI NEZABASEBENZI

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1996
UKUHOXISWA KWESIVUMELWANO SIKAHULUMENI

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASH! NABASEBENZI
EMBONINI YONJINIYELA BEZOKWAKHIWA KWEMIGWAQO NAMABMULOHO
Mina, THEMBELANI WALTERMADE NXESI, uNggonggoshe Wezemisebenzi
NezabaSebenzl ngokwesigaba 32(7) soMthetho Wobudlelwano KwezabaSebenzi
ka-1885 ngihoxisa iZaziso zikaHulumeni ezinguNombolo R.1108 somhiaka 19
kubffumifu 2018 kanye nesinguNombolo R.1482 somhiaka 15 kulwezi 2018,

kusukela ngoMsombuluko wesibili emva kokushicilelwa kwalesisaziso.

M
=
“"MNUMZANE TW NXESI, MP
UNGQONGQOSHE WEZEMISEBENZI NEZABAstBENZ!

USUKU: Ve |,
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DEPARTMENT OF EMPLOYMENT AND LABOUR

NO. R. 3726 28 July 2023
LABOUR RELATIONS ACT, 19885

BARGAINING COUNCIL FOR THE CIVIL ENGINEERING INDUSTRY (BCCEI):
EXTENSION OF DISPUTE RESOLUTION COLLECTIVE AGREEMENT TO NON-
PARTIES

|, THEMBELANI WALTERMADE NXESI, Minister of Employment and Labour
hereby in terms of section 32(2) of the Labour Relations Act, 1998, declare that the
Collective Agreement which appears in the Schedule hereto, which was concluded in
the Bargeining Council for the Civil Engineering Industry (BCCEI} and is binding
in terms of section 31 of the Labour Relations Act, 1985, on the parties which
concluded the Collective Agreement, shall be binding on the other employers and
employees in that Industry, with effect from the second Monday after the date of
publication of this notice and for the period ending 31 August 2028,

.

W ) w”"ﬁl‘:ﬁ";ﬁ:};y
T T
) MW W‘”‘”’Z @%ﬁ -
C MR TW NXESI, MP
MINISTER OF EMPLOYMENT AND LABOUR

DATE: N2, \M \M@Q
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UMNYANGO WEZEMISEBENZI NEZABASEBENZI

UMTHETHO WOBUDLELWANO KWEZABASEBENZ! KA - 1995

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASHI NABASEBENZI
EMBONINI YONJINIYELA BEZOKWAKHIWA KWEMIGWAQO NAMABHULOHO:
UKWELULWA KWESIVUMELWANO SOKUXAZULULWA KWEZIMPIKISWANO,
SELULELWA KILABO ABANGEYONA INGXENYE YESIVUMELWANO

Mina, THEMBELAN!I WALTERMADE NXESI, onguNggonggoshe Wezemisebenzi
Nezabasebenzi, ngokwesigaba 32(2) soMthetho Wobudlelwano Kwezabasebenzi, ka-
1995, ngazisa ukuthi isivumelwano sabagashi nabasebenzi esitholakala kwiSheduli
yesiNgisi exhunywe lapha, esenziwa uMkhandlu Wokuxoxisana phakathi
Kwabaqashi Nabasebenzli Embonini Yonjiniyela Bezokwakhiwa Kwemigwaqgo
Namabhuloho, futhi ngokwesigaba 31 soMthetho Wobudlelwano Kwezabasebenzi, ka
- 1995 esibopha labo abasenzayo, sizobopha bonke abanye abagashi nabasebenzi
kuleyomboni, kusukela ngomsombuluko wesibili emva kokushicilelwa kwalesisaziso
kuze kube mhiaka 31 kuNcwaba 2028,

UNGQONGQOSHE WEZEMISEBENZI NEZABASEBENZI
USUKU: \a\er\\nooa,
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DISPUTE RESOLUTION COLLECTIVE AGREEMENT

for the

CIVIL ENGINEERING INDUSTRY

This gazette is also available free online at www.gpwonline.co.za
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COUNCIL SCHEDULE

BARGAINING COUNCIL FOR THE CIVIL. ENGINEERING INDUSTRY
DISPUTE RESOLUTION COLLECTIVE AGREEMENT

In accordance with the Labour Ralations Act of 1895, made and entered Into by and between
the -

Employers Organisations
-Consolidated Employers-Organisation (CEO) R
South African Forum of Civil Engineering Contractors {(SAFCEC)

Herelnafter referred to as the “employer” or the “employers organisation” of the one
party and the =

Trade Unlons
Buliding, Construction and Alfled Workers Union (BCAWU)
National Unlon of Minsworkers (NUM)

Hersinafter referred fo us the "employees” or the “trade union” of the other party, being
the partles to the Bargaining Councll for the Civil Enginesring Induatry

PREAMBLE

This agreement was entered Into by and between the membare of the smployer organisations
and the members of the trade unlons under the auspices of the Bargalning Councll for the Clvil
Englnsering Indusiry.

The Minister of Employment and Labour has extended this agreement to all the employsrs and

employees In the Industry that are not signatories to this agreement. This has the effect of
making the agresment applicable to all employers and employses In the industry.

Lv
Page | 1
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CHAPTER 1
% Application of this agresment
1.1 The terms of this agreement shafll apply to and be obsarved-

1.2

1.3

14

2.9

(8) throughout the Republlc of South Africa; and

(b) by all employers and employses in the Civll Engineering Industry who are
membaers of the employers' organisations and the frade unlons that are parly to
this agresment, respectively,

This agresment applies to leamers, only Insofar as i is not inconsistent with the Skille

Davelopment Act, 1888,

This agreament Is binding in terms of Section 31 of the Labour Relations Act, 86 of
1985, on the parties which concluded this agrasment and shall become binding on the
other employsrs and employess In the Industry upon extension by the Honourable
Minister of Empioyment and Labour In terms of Saction 32, from a date delermined by
the Minister.

This Agresment shall coms into operation on such date signed by the parties to this
agreement, or as fixed by the Honorable Minlster of Labour In terms of section 32 of
the Act and shall remain in force untll 31 August 2028 or untl withdrawn or amended.

Scope of the Civil Engineering Indusiry

Industry’ means the Civil Engineering Industry In which employers (other than local
authorities) and employees are assoclated for the purposes of carrying out work of a
civil engineering character normally associated with the clvil engineering sector and
includes such work In connection with any one or more of the following activities:

a. The construction of serodrome runways or aprons; aqusducts, bins or bunkers;
bridges, cable ducts, calssons; raits or other marine structures; canals, cooling,
water or other towers; dams; docks; harbours, quays or wharves; earthworks;
encasements; housing or supports for plant, machinery or squipment; factory or
works chimneys; filtsr beds; land or sea defsnce works, mine headgears;
pipslines; plers; rallways; reservolrs; river works; roads or streets; sewerage
works: sewers; shafis or tunnels; sllos; sports fisids or grounds; swimming baths;
viaduets or water treetment plants; and/or

LV
Page | 2
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b. Excavation and bulk earthworks; bush clearing and de-stumping; topsoll
stripping, drilling and blasting; preparation of banch areas; drilling pre-split holes,
blasting and/or cast blasting; secondary blasting; loading, hauling and dumping
of mineralized and or waste msterial to waste dumps or processaing plant feed
(ROM pad) stockplies; production dozing of top soll, Inter-burden or waste
material; pumping and dewatering of storm and or contaminated water,
construction and malnisnance of; access and haul roads; ramps; waste and
processing plant feed (ROM pad) areas; safety beams; high-walls; benches;
storm water systems; catch drains; bund walls; surge dams; frimming; scaling or
chaln_dragging of batters; heap-leach pads, tailing dems; dust suppression of
loading areas; haul roads and dumplng arsas; rehabllitation of earth work areas
or waste dumps; topsoll spreading; hydro-sesding and watering; and/or

c. Excavation work or the construction of foundations, Iit shafts, pliing, retaining’s,
stairwells, underground parking gareges or other underground structures; and/or

d. The amsphalting, concreting, gravelling, levelling or paving of periing areas,
pavemsnis, roads, strests, aerodrome runways of aprons, premises or sites;

and further Includas-

e. Any work of a simliar nature or work Incidental to or consequent on any of the
aforesald activities; andier

{  The making, repalring, checking or overhauling of tools, vehicles plant,
machinery or equipment In workshops which are conducted by employers
engaged In any of the activities referred to In sub - clauses (a) to (f) Inclusive:

but excluding -

)  WorkIn connection with any one or more of the activities specified in sub-
clause {c) where such work, when underiaken In connection with the
srection of structures having the general character of bulldings and
Irrespective of whether or not such work involves problems of a civil
enginesring character, is caried out by the employers erecling such
structures;

B  Workinconnection with any or more of the activities specified in sub-clause
{c) when undertaken as an incldental operation in connection with the

LV
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sraction of structures having the general character of bulldings or when
undertaken by the employers erecting such structures;

iy  Any work falling within the scops of any other industry; and

iv) The Mining Industry which Is defined as the Industry where smployers
and smployeas are associated for the purpose, directly or indirecily, for
the winning, extracling, processing and refining of a minenal In, orior
under the sarth or water or from any residue stociplie or residus depuosit.

Definltions and expressions

Any expression used in this agresment which Is defined In the Basic Condlitions of
Employment Act, 1887, shall have the same meaning as In that Act, and any reference
o an Act shall Include any amendment to such Act, and unless the contrary intention
appeurs, words Importing the masculine gender shall Include females; further, unless
Inconsistert with the context- '

‘Act’ means the Labour Relations Act 68 of 1985, as amendsd and Includes any
regulation made In terme of that Adct.

‘Agreement enforcement dispuies’ refars fo those disputes emanating from the
Councll's collective agreaments.

‘Associetions’ means any unincorporated body or persone.

‘Collective sgreament’ includes ~
() any collective agreement signed under the ausplces of the Councli; and
{1} the rules of any fund or scheme astablished by the Councll.

‘Commizsion’ or ‘CCMA’ means the Commission for Condiliation, Medlatlon and
Arbliration {CCMA), sstablished in terms of section 112 of the Act.

‘Council® means the Bargaining Coundll for the Civil Enginesring Industry registered
In terms of gection 28 of the Act.

‘Code’ means any code of good practice Issued In terms of the Act or any other
employment law that may be applicable to employers and employess in the civil

IR
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sngineering Industry.

‘Commissioner’ means an accredited Individual sppolnted by the Councll to resolve
disputes.

‘Designated agent’ means any person appointed as & designated agent in terms of
soction 33(1) of the Act.

‘Dispute’ Includes an alleged dispute and meane any shuation whers —

- == ~={fj—any dispute In terms-of the-Labour Relations-Act 86 of 1985 which-must be
referred to the Councll.

()  two or more partles are unable io reach agreament on a malter of mutual interest
between thent and one or more of thoae parties advise the Councll in writing that
they are In disputs; or

(i) the Councll by way of its designated agents or any other person so appointed by
the Councll, daclare a dispute against an employer and/or employes for failure
fo comply with the provisions of one or more of the Councifs collective
agresments. Notificatlon of declaration of digpute shall be contained In a
compllance order lssusd to the employer andior employes in respect of the
{dentifled contraventions; or

*DRE” shall mean the Council's "Dispute Resclution Centre’,

‘Employee’ msans a person who le definad as an employes In the Act,
‘Employer’ means any person, induding a temporary amployment service (TES) as
defined In section 188(1) of the Act, who employs or provides work to another person,
other than & volunteer or an Indspendent contractor, and who remunerates or
undertakes, expressly or tacitly, to remunerate that psreon and who permits that other
person to assist in any manner in the carrving on or conducting of the business,

‘Employmsent law’ means any ampioyment law as defined in section 213 of the Act,

‘Establishment’ s any premises or site whersln or whareon the aclivilies of the
Industry or part thereof, as herain defined, Is carred on.

Lv
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‘General Secretary’ means the General Secretery of the Councll appoinied by the
annusl general maeting of the Council,

‘Labour Cour! means the Labour Court established by section 151 of the Act and
includes any judge of the Labour Court.

“Perly’ means —

{) the Coundll;

(i} any or all of the ampioyem' organisation(s) and/or rade union(s) llsted as
members of this-Councli; . R

{li} any employers’ organisaﬁon(s) andfor trade unlon(s) not listed as a member of
thls Councll; andlor

(iv) any employer and/or employae andfor any of the organisations referred to in (Il)
or (I} hereof acting on their behalf.

‘Rules’ means the rules for concillation, arbltration and other procesdings before the
Councll, as contalned In Annexurs A and includes footnotes appearing In any rule.

‘Public holiday’ means a public holiday refarred 1o in section 1 of the Public Holidays
Act 36 of 1884,

CHAPTER 2 ~ DISPUTE RESOLUTION

24

211

2.1.2

213

Preamble

Tha Councll hes besn accredited, in terms of saction 127(5) of the Act, to conclliate or
conclliate and arbltvate disputes provided for in this agresment.

Notwithstanding this agresment, parties may agres to meet in an atiempt to resolve
any dispute betwesn them. They may glve conslderstion to appolnt, at thelr own cost,
a medlator or arbitrator or referring the dispute to any other process, as agreed
batwsen tham.

Notwithstanding the provisions of this agreement, nothing prevents the partles to &
dispute fo establish, by agreement, thelr own, private dispute procedures.

Lv
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2.2 Disputes fo be concliiated and arbitrated as provided for In the Act (commonly
known a5 dlsputes of right) .

221  Disputes In terms of this clause which arlee In the registerad scops of the Councll must
be referved to the Councll for resolution and the Rules In Annexure A apply.

222 The arblirating Commissioner, in determining a dispute, shall taks Into acoount —

Rt

(a) any code of good practics that has been Issued by NEDLAC In accordance with
the provisions of the LRA and/or any cods of good practice lssued In ferms of
gny other employment law, If applicable; and

{b) the purposs and effect of the Council's collective agreemenis relsvant to the
matter being considered in the arbltration procesdings.

2.3 Mutusl interest dispites (commonly known as disputes of intorset)

231 Matters of mutual inferest thet are sublect to negofietions are rasclved through
conollistion and industrial action, subject io clauss 2.3.2.

2.3.2 Where the dispute concems a refusal to bargain, as defined in section 64(2) of the Adl,
an advisory award must bs lssued at the conclusion of the concllistion process before
notice of industrial actlon is given.

233 In order to refer & disputs concaming any matter In clauses 2.3.1 and 2.3.2 to the
Coungil for congiliation, the relevant provisions of the Rules for the Conduct of Dispute
Resolution Procsedings, containsd In Annsxure A, and the guldelines on picksting
rules in Annexure B to this agreement, apply with the changes required by the context.

234 ‘The conclifating commissionsr may, In addition to the powers given to a conglliator In
the Act, require the partles to eppoint & sub-commitise elected from the Natlonal
Nagotiating Forum, fo mest within a specified number of days for the purposas of
attempting fo resoive the dispute and/or advige the parlles to refer the dispute fo
advisory or binding arbitrafion.
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2.3.5
2.4

24.1

242

2.5

2.8.1

252

253

28

27

2.7.1

272

Industry disputes shall be processed and dealt with In accordance with this agreement.
Disputes conceming unfisteral amendments to conditions of employment.

Disputes about an employer unitaterally amending employmsnt conditions will be dealt
with In accordance with section 64(4) of the Act and the relevant provisions for referring
@ dispute to concliiation and otherwise dealing with a diepule in conclilation, as
coniained In the Rules for the Conduct of Dispute Resolution Procesdings In Annexure

A, apply.

W b e

A disputs concaming the unliateral changs to conditions of employment of a eingle
amployee ia not arbitrable In terms of the Act and such slngle employes has recourse
In terms of the commen law or compliance procedures, whichever is more sppropriate.

Interpretation and appllcation disputes

Any dispute conceming the Interpretation or epplication of this agreement will be
resolved by way of concillation and arbitration. ‘

Any dispute concerming the Intsrpretation and application of any other of the Council's
collective agreements will be resoived by way of conclllation and arbliration.

The Rules for the Conduct of Dispute Resolution Proceedings In Annaswre A fo this
agresment apply.

Demarcation disputss

Demarcation disputes must be referred to the CCMA In terms of section 62 of the Act.

General

The Councll shall comply with the accreditation requirements sst by the CCMA,

The Councll shall establish and maintain 2 panel of acoredited conclifators and
arbltrators fo conduct conciliations, arbltrations and all related procasdings in terms of
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this agreement. The persons appointed to the pansl shall be referred to as
commissioners.

273 The Council may st any stage decide to remove @ commissioner from tha pans! for
whatever reason it considers appropriate, including but not limited fo Incapacity or
serious misconduct or fallure to comply with the Council's requirements as outlinad in
hisiher contract. Before removal, the Council will advise the commissioner of the
reason for the anticipated removal and afford the commigsionsr an opportunity fo make
representations, In writing or orally, of why such a removal should not cocur,

274 The Councll shall maintsin In safe-keeping all arbltration awards and rufings given
under lts jurisdiction, which shalf be avallable to all parties within the industry.

276 Without In any way detracting from the rights and obligations emanating from this
agresmant, It shall be Interpreted and applied In a manner that promotss effective
dispute resolution.

2.7.8 The Councll shall at all imes observe the provisions of the Protection of Personal
Information Act 4 of 2013 (POPI Act), where applicable, and keep personal Information
of parties confidential, except in the execution of its duties and functions and where
such Information has to appear in public documents such as rulings and arbltration
awards, Parties are required to treat sach others private information with care and
confidentiality.

CHAPTER 3 - ENFORCEMENT OF AND COMPLIANCE WITH COLLECTIVE
AGREEMENTS

3.1 The Councll is entitied to monltor, investigate and enforce compllance with s collective
agresmants In terms of this clause or a collective agreement concluded by the parties
o the Council.

3.2 A designated agent of the Councll must Investigete and attempt to resolve a
dispute/complaint that comes to hie/her attertion In the course of performing his/her
duties.
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3 ba

34

A designated agent of the Councll Is authorised to lssue & complianos ordar where he
or she belleves, after an investigation, that any parson bound by the Councif's
agreements has not complied with any provision of any of the Council's agresments
and the compliance order must require that person to comply with the colleciive
agresmeni(s) within the time frame determined by the designated agent.

The Councll may refor any unresolved dispute concaming compliance with any
provision of & collective agreament to arbitration by compleling the prascribed form and
serving It on all partiss concerned.

3.5 ____ The provisions of the Act and the rules In Annexure A'to this agreement pertalning to

3.8

37

3.8

arbltrations apply, with the necessary changes, to arbiirations conductsd In terms of
this Chapter.

An arbitrator conducting an arbitration In terms of this clause may make any appropriate
award, including —

{a) ordering e person {o pay any amount owing In terms of a collective agresment;

{b) imposing a fine for a fallure to comply with a collective agreement In accordance
with Tables One and Two as get out hersunder as Annexure ~L;

{c} charging & party an arbitration fee of R1 000-00 per day or any part of a day only
in the event that an employer Is found gullly of non-complisnce with an
agresment or in the svant that the employer seifiss the non-compliance Issue(s)
_after having recsived the notles of an erbliration hearing,

{d) ordering a parly to pay the costs of the arbltvetlon;

{8) confirming, varying or selting aside a compliance order lnsued by a designated
agent; ot

{f) anyaward contemplated In section 138(8) of the Act.

Interest on any amount that a-person s obliged to pay in terms of a colieclive
agresmsnt accrues from the date on which the amount was first due and Is payable at
the rate prescribed in terms of the Prescribed Rate of Interest Act 58 of 1875, unless
the arbifration award provides otherwise.

i an employer files an appilcation to review and set aside an arblirstion award that wes

Issued in @ compiiance arbitration, any obligation included In the sward to payafine ls
suspsnded pending the outcoms of the review.

L
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CHAPTER 4 - EXEMPTIONS

All exemption applications and any appeal or dispute thal may arlse ag a result of an exemption
application must be dealt with In accordance with the “Exemptions Collective Agresment”,

v
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ANNEXURE A - RULES FOR THE CONDUCT OF DISPUTE RESOLUTION

RULES FOR THE CONDUCT OF DISPUTE RESOLUTION PROCEEDINGS BEFORE THE
BARGAINING COUNCIL FOR THE CIVIL ENGINEERING INDUSTRY (BCCEl)

3

OB Do LR -

10
11
12
13
14
15

1B

17
18
16
20
21

TABLE OF CONTENTS

CHAPTER ONE }
SERVICE AND FILING OF DOCUMENTS

Cortacting the Councli

Office hours of the Councll

Caloulation ¢f fithé perlods .

Persons who may sign documents

Service of documents on other partles

Proof of service

Flling documents with the Councll

Notlce of proceedings before the Councll
Notices and documents sent by registered mall

CHAPTER TWO
CONCILIATION OF DISPUTES

Referring a dispute to the Council for conclliation

Notica by the Coundll to parties of a conclllation hearing
Congiliation procaedings

Jurlsdiction of the Councll to conclilate a dispute
Issuing & certificate In terms of section 135(8)
Conclliation procsedings are confidentisl

CHAPTER THREE
CON-ARB IN TERMS OF SECTION 181(5A)

Conduct of con-arb in terms of section 191(5A)

CHAPTER FOUR
ARBITRATIONS
Referring a dispute to the Councll for arbitration
Sintemenis of case
Pre-arbliration conference

Notlce by the Councll to partles of an arbliration hearing
Jurlsdiction of the Councll fo arbiirate
Postponement of an arbitration hearing

This gazette is also available free online at www.gpwonline.co.za

L
Page | 12



STAATSKOERANT, 28 JULIE 2023 No. 49029 33

CHAPTER FIVE
RULES THAT APPLY TO CONCILIATIONS, ARBITRATIONS AND OTHER PROCEEDINGS

23 Venue of proceedings

24  Condonation for late filing of documents
25 Represeniation

28 Comeciing the citation of & parly
27  Consolidation of disputss

28 Joinder and substitution

29 Discovery of documents

30  Fallure fo attend proceedings

31 Subpoenas

32 TExpertwiffiesses
33 Winess fees

34 Costs In arbitration procsedings

CHAPTER 8IX
APPLICATIONS

35 Bringing an application
38 Varletion and resclission of arbltration awards and rullngs
37 Application to refer a dismissal dispute to the Labour Court

CHAPTER SEVEN
INQUIRY IN TERMS OF SECTION 188A

36  Inquiry by arblitrator in terms of gection 188A

CHAPTER EIGHT
GENERAL

38 Certification of arbliration awards
40 Recordings of Councll proceedings
41. Project specific agreements

42  Transiionsl arangements

43 Definitons

Lv
Page | 13

This gazette is also available free online at www.gpwonline.co.za




34 No. 49029 GOVERNMENT GAZETTE, 28 JULY 2023

CHAPTER ONE
S8ERVICE AND FILING OF DOCUMENTS

1. Contacting the Council

(1) The addresses, emall addressas, telephone and telefax numbers of the offices of
the Councll are contalned in Appendix A fo these Rulss.

—{2). All documenis.must bé flled with the Councll at the Johannesburg_officé or at any
one of the reglonal offices of the Councll.

2. Offlce hours of the Counell

(1) For the purposes of these Rulss, the offices of the Councll will be open every day
from Mondey to Friday, excluding public holidays, between the hours of 8:00 end
16:00, or as determined by the Councll from time to time.

{2) Documsnts that are handed in at one of the offices of the Coundll must be filed on
the days and during the hours referred fo In sub-rule (1). Documents may be faxed
or s-malled at any time during a day, whether during or outside the office hours of
the Coundll,

3. Caleulation of time periods
(1) For the purpose of calculating ime periods provided for In these Rules —

{a) “day” means a calendar day, and

(b) the first day Is excluded and the last day Is included, subject to sub-nule (2).

(2) The last day of any period must be excluded If It falls on a Sunday, public holiday or
on a day during the period betwesn 16 December and 7 January.!

T This sub-ruls 18 in fine with the Interpreiation Act of 1857, The effect of this ke that Ume periods In the Rules and
In the Act are caloulated In the same manner, save that In the cass of the Rules the shutdown pariod la sdded.

v ¢
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4, Persens who may sign dosuments

(1) Adecument that a party must sign in terms of the Act or thesse Rules must be signed
by him or her personally or by his or her repressniaiive, including a legal
reprasentative,

{2) (8) Whers proceadings ars jointly instituted or oppossd by more than one employse,
gll documents must be signed by all the employess or by their representative(s),
including a legal representativa, or by one of the employses If mandated to signon_..
behalf of all the other employees. If an emploves has been so mandaied, the
mandate must be aftached to every and all referral forme and applications.

{bb} A written list of all smplovess who ars Instituling or opposing the proceadings must
be attached to every and all referral forms and applications. The list must contaln
the full names, identity numbers and tslephone numbers of all the employess and,
where possibls, also thelr physical and e-mail addresses.

{3} The onus Is on all parties to any procesdings before this Councll to advise the
Councll of any changes In thelr personal and/for contact detalls.

5. Service of documents on ofher perties
{1) A parly must serve a document on the other party or parties ~

{a) by handing & copy of the document to -
{1} the party or partles concamad;
{I) a representative authorised In writing fo accept service on behalf of the
party or parties;
(1) a person who Is In charge of the parly's plecs of residencs, business or
place of smployment and who appears o be at leest 18 years of age.

{b) by leaving & copy of the document on the main door or other visible area at the
address chosen by the parly to recelve sewvics;

{c) by faxing a copy of the decument to the party's fax number or o a fax number
chosen by thet parly to recelve service;
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(@)

{d) by e-malling & copy of the document fo the party’s e-mall addrees or to an e-

(s)

mail addreas chosen by thet party. The relevant provisions of the Elsctronic
Communications and Transactions Act 25 of 2002 are applicable to sarvics by
e-mall;

by sending a copy of the document by reglsterad mall to the last known postal
address of the party or to a postal address chossn by the parly ‘o recelve
service;

A document may also be ssrved on -

(a)

{b)

(c}

(d)

()

®

a company or other body corporate by handing a copy of the document to &
responsibie employee of the company or body corporate at Its head office, lis
principal place of business within the Repubile or its office where the disputs
arose;

on an employer by handing a copy of the document to a responsible empioyes
of the employsr at the workplace where the employse(s) involved In the dispute
ordinarly work or worksd;

on & frade union or employers’ organisation by handing a copy of the document
to a responsible employee or officlal at the head office of the unlon or
employsre’ organisation or its office In the magisterial district in which the
dispute arose;

on & partnership, firm or assoclation by handing a copy of the document to &
responsible employes or official at the place of business of the partnership, firm
or asgoclation or, if It has no place of business, by serving & copy of the
document on & pariner, the owner of the firm or the chalrperson or secretary of
the managing or other confrolling body of the assoclation, as the case may be;

on & municipality by serving a copy of the document on the municipal manager
or any other person authorised to accept service;

on a stetutory body by handing a copy to the secretary or simller officer or
membser of the board or committes of that body or any pareon scting on behalf
of that body; or
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Page | 16

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 JULIE 2023 No. 49029 37

{g) on the Siate or & provincs, a state department or a provinclal depariment, a
minister or & member of the exscutive commiites of & province by handing a
copy to & responsible smployes at the head office of the parly or v a
responsible empioyes at any office of the State Attornay.

(3) The Councll or a commissloner may order service of a document In 8 manner other
than prascribed In this Rule.

-.{4)._..The Gouncll may. if 80 requested by an unrepresented employes earing less than
the threshold prescribed by the Minister under section 8(3) of the Basic Conditions
of Employment Act of 1887, provide administrative agsisiance o that employes to
serve any notice or document In respect of any procasdings In terms of the Act or
these Rules, provided that the employes remalns responsible In law for any such
gervice,

8. Proof of service

{1) Aparty must prove to the Councll or to @ commissloner that a document was served
in accordance with Rule 5 by providing the Councll or & commigsioner with -

{a) & copy of the reglstration slip that the document was sent by registered mall
io the other party;

(b} acopyofthe fax tranamission report indlcating the successful fax transmisslon
of the whole document to the other party. The Councll may request an affidavit
from the person who sent the fax to confirm that the whole document was
successfully transmitied and that the number to which  was sent was the
corvaci number of the reciplent;

{c} () iadocument was served by e-mall, with a copy of the sent e-mall,
indicating the successiul ftransmisslon of the document and all
gitachments to the other party;

(i) the Council may request an affidavit from the person who sent the e-mall
o confirm that the document was successfully sent and thet the e-mall
addreas to which it was sent was the correct address of the reciplent;
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(@)

(i) the relevant provisions of the Electronic Communications and
Transactions Act 25 of 2002 are applicable to service by e-mail.

if & document was served by hand

(1) with a copy of a receipt signed by, or on bshalf of, the reciplent which
clearly indlcates the name and job title of the reciplent and the place, ime
and date of servics; or

(1) with an effidavit, confirming service, signed by the person who delivered
a copy of the documaent to the other party or left it at the premises of the
otherpatvior - .. ... .. et e

{ill) with & copy of the referral form with an official company stamp and the
name and Job title of the reciplent, as well as the place, ime and dats of
service,

7.  Filiing decuments with the Counsl

(1) A parly must file documents with the Councll -

@

()

{®)

by handing the document to a responglble person at the Councll's
Johannesburg office or at a regional office, as coniained In Appendix A to
these Rules, and obtalning the signature of the raciplent as conflrmation of
recelpt of the document; or

by sending a copy of the document by e-mall, fax or registered mall to the
Councll at its Johannesburg office or a ragional office, as contalned In

Appendix A.
A document has been filed with the Councll when

(a) the entire document has been handed to & responsible person at ona of
the offices of the Councll, as confalned in Appendix A;

{(b) an entire document sent by registered mail has been recsived by the
Councll;

{¢) an entire document has been successfully transmitied by fax to the
Councll; or
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{d} an entire document has been succsesfully fransmitted by e-mall to the
Councll, as provided for in the Electronics Communicalions and
Transactions Act 25 of 2002.

{3) A party must file the originel of & document which was faxed I requaested fo
do so by the Councll or a commissionsr within seven (7) days of the request.
K not filed within seven (7) days, as requested, the faxed copy of the documant
may be rsjected.

Notice of procesdings befors the Councll e R
The Councll must give notice of a concliiation or arbliration hearing or any other

proceeding before It by means of any of the methods of service provided for In Ruls 5 or

may give notice by means of short message service (8MS),

Bocuments and notices sent by reglstered mall

Any document or nofics sent by registered mall by a parly or the Councll ls presumed,

until the conirary Is proved, to have been received by the person to whom K was sent
seven (7} days after It was malied,
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CHAPTER TWO
CONCILIATION OF DISPUTES

10.  Referring a dispute to the Councli for concillation

m

@

&)

A party must refer a dispute to the Councll for conclliation by filing & completad LRA
Form 7.11 (the “referral document”) and serving & copy thersof on the other parly or
parties.

“Hhié Teteiring parly fust ="

(a) complete the LRA Form 7.11 fully by filling In all the spaces on the form and, in
the case of more than one person referring a dispute, attach a list of the names,
addresses and other confact detalis of each person as per Rule 4(2)(b);

(b} sign the referral document In accordance with Rule 4;

(c) attach to the referral document written proof, In accordance with Rule 6, that a
copy of the referral document was served on the other party or pariies to the
dispute; and

() if the referral document Is fiied out of time, attach an application for condonation.
The application for condonation must be done In accordance with Rule 24 and
35.

The Councll must accapt, but may refuse to process a referral decument untll eub-
rule {2) has been complied with.

11. Notice by the Councli to the parties of a conclilation hearing

(1)

@

The Council must notHy the parties in wrlting, as per Rule 8, of a conclliation hearing
at least fourtesn (14) days prior to the scheduled date, unless the parties agree to a
shorter period or justifiable clrcumstances require a shorter period of notice.

The calculation of the time period of fourtsen (14) days In sub-rule 1 Is done in

secordance with Rule 3, but if notification is sent by reglstered mall an additionsl
savaen (7) days must be allowed,
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12. Concilistion proceedings
(1) Conclitation may be conducted by telephone, on an on-line platform or in person.

(2) The notice of set down sent by the Councll to the parties will clearly indicate which of
the methods In sub-rule (1) will be used for the conclllation process and, whers
necessary, at which venua(s) a party or the parties must report In order to be present
for the conclilation process.

33, Jurisdiction of the Counell to conclilats a disnute , N

If a jurisdictional issue Is ralsed during the conclllation procesdings the commissioner must
raquire the reforring parly to prove that the Councll has jurisdiction to conclliate the
disputs, provided that any Juriedictional challenge requiring evidence may be deferrad to
arbltration.

14. lssuing of a cerilficate In terms of saction 135(5)

(1} A certificate of outcome, Issued In terms of section 135(5) of the Act, that the dispute
has or has not been resolved must identify the parties to the disputs, as well as the
nature of the dispute as described in the referral document or as Identified by the
commissloner In consultation with the parties during the concillation procesdings;

{2) If the dispute that has been referred to the Councll for conclifetion has not been
enrolled for concliiation within the 30-day conciliation period, as envisaged In section
135(2) of the Act, a certificate of non-resolution will be Issued after expiry of sald 30-
day period In accordance with saction 135(5) of the Act.

18. Concillation proceedings ars confidential

{1) Conciliation procsedings are privaie and confidential and are conducted on &
“without prejudice” basls. No person may refer to anything said at conciliation
procesdings during any subsequent proceedings, unless the parties agres in writing
to disclosure or If ordered o do sb by a court of law,
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(2) No person, Including a commissioner, may be called as a witness during any
subsaquent proceedings in the Councll or In any court of law fo give evidence of
what franspired during concliiation, unless ordered to do so by & court of law.
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CHAPTER THREE
CON-ARB IN TERMS OF SECTION 181(5A)

16. Conduct of con-arb In terms of ssction 191 {5A)

{1) The Councll must notify the parties In writing of a con-arb hearing at least fourteen
{14) days prior the scheduled dats, unless ths pariies agree to a shorter period or
reasonable clrcumstances require a shorter period. The notice period of fourtoen
(14) days is calculated In accordance with Rule 3, unless sent by reglstered mall in
which case an additional seven (7) days must be allowed.

(2) A party who Intends to object to a dispute being dealt with In terms of section
191(5A) must deliver a writien notice of objection to the Councll end the other party
or parties prior.to the scheduled date.

(3) Sub-rule (2) does not apply to a dispute conceming the dismissal of an employes
for any reason related to probation or to an unfair labour practice relating to
probation.

(4) ' aparty falls to appear or be represented at a hearing scheduled in terms of sub-
rule (1) the commissioner must conduct the concillation on the dete spacified In the
notice of set down.

(5) Sub-rule (4) applies Irespsctive of whether 8 party has lodged & notice of objection
In terms of sub-rule (2).

(8) The provisions of these Rules that apply to concillations and arbitrations, including
rules on representation, apply with the changes required by the context, to the
conclilation and arbltration parte of con-arb procaadings respeciively.

{(7) K the arbitration does not proceed or Is not concluded on the scheduled date, the

Council must schedule the matter for arbltration or for confinuance of the arbitration
by noiifying the parties In accordance with Rule 20.
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CHAPTER FOUR
ARBITRATIONS

17. Referring a dispute to the Councll for arbltration

18.

M

@

@)

(@)

A party who wants to refer an unresolved dispute to the Councll for arbitration must
deliver a completed LRA Form 7.13 by flling the form with the Councli (in terms of
Rule 7) and serving a copy thereof on the other party or parties (In terms of Rule 5).

When delivering an LRA Form 7.13, the refering party must -

(a) ensure that LRA Form 7.13 has been fully complated by filing In all spacas
and that all attachments have been annexed to LRA Form 7.13, including a
list of all the refarring parties If there are more than one;

(b} thatLRAForm 7.13, and all sttachments have been signed In accordance with
Rule 4;

(c) when filing the referral document with the Council, attach fo It written proof
that a copy of LRA Form 7.13 and all aftachments were served on the other
parly or parties to the dispute In accordancs with Rule 6; and

{d} where LRA Form 7.13 s filed out of ime, attach an application for condonation
which must be done In sccordance with Rules 24 and 35.

The Councll must accept an LRA Form 7.13 even i sub-rule (2) has not bean
complied with, but may refuse to process the referral until the requirements In sub-
rule (2) have been complied with.

This Rule doss not apply to con-arb procesdings held in terms of section 191({BA).

Slatements of case

M

2

The Council or a commissioner may direct —
{8) the referring party in an arbltration to deliver a statement of case; and

(b) the other parties to dsliver an answering statement.
A sistement In ferms of sub-rule (1) must —

v
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@

(a) set out the material facts upon which the parly relles and the legal Issues that
anse from the material facie; and

{b}) be delivered within the time perlod specifisd by the commissionar or the Councll,

The commissioner has a discretion o continue with the arbltration despits non-
compliance with a directive to deliver a statement of case and answering staterent,
but any non-compliance must be taken Into sccount when considering costs at the
conclusion of the arbliration hearing.

18, Bro-arbitrafion Gorferancs -

M

@

The partiss {o an arbitration must -
(8) endsavour In good falth to conduct a pre-arbitration conferance; or
(b} the parlles may agres to hold & pre-arbliration conferancs; or

{c) if 80 direcied by a commissloner, the perties must conduct & pre-arbifration
conference and file a minute with the Councll in accordance with sub-rules (3)
and {4).

When partles conduct a pre-arbitration conference they must deal with the following
matters -

(a) any means by which the dispute may be setied;

{b) facts that are agread befween the parlies;

{¢) facts that ars in disputs;

{d) the Issuss that the arbitrating commissioner Is raquired o declde;

(s) the rellel claimed and i compensation iz claimed, the amount of the
compensation and how it ls caleulated;

(f) the sharing and exchange of relevant documents and the preparation of
bundiss of documents In chronologicsl order with sach page numberad;
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(@ the manner in which documentary evidence Is io be dealt with, Including any
agresment on the status of documenis and whether documenis, or parls of
documenits, will serve as evidencs;

{h}) whether evidence on afiidavit will be admiited with or without the daponent of
the affidavit testifying and the other party cross-examining him or her;

{3  which party must begin;
{} the necessity for any on-the-spot ingpsction;
(k) securing the presence of any witness at the venue appointed by the Councll; ~

{l) the raising and/or resolution of any preliminary poinis that are intended to be
taken;

{m} the exchange of witness statements;

{n} expertevidence;

(o) any other means by which the procesdings may be sxpedited;
{p} an estimats of the time requirad for the hearing;

(9) the right of representation; and

(ry whether an Intarpretsr ls required and, If so, for how long and for which of the
official South Afrlcan lenguages.

{3) Unless a dispute Is seitied, the parties must draw up and sign a minute, setiing out
the issues referrad fo In sub-rule (2) and indicating thelr agresment or disagresment
on thoss issues.

{4y The referring parly must ensure that & copy of the pre-arbitration conference minuts
is filed with the Councll within seven (7) days of the conclusion of the pre-arbliration
confarance or as directed by the Councll or a commissioner.

{8) The Council or commissioner may, after recelving a pre-arbifrafion minute -

(2) enroli the matter for arbitration;

{b) direct the parties to hold 8 further pre-arbiiretion conferencs; or
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20.

21.

(c) issue any other directive lo the parties concerning the conduct of the arbitration.

Notlcs by the Councll to parties of an arbltration hearing

The Councll must notify the parties In writing of an arbitration hearing at least twenty-one
(21) days prior to the scheduled date, unless the parties agree to a shorter period or
reasonable clircumstances require a shorter period. The time perod of twenty-one (21)
days Is calculated in accordance with Rule 3, uniess sent by registered mall in which case

- an additional seven (7) days must-be allowsd,

Jurisdiction of the Councli to arblirate

If, during the arbliration proceedings it appears that a Jurlsdictional lssue has not bean
determined, the arblirating commissioner must require the referring party to prove that the
Councll has jurdediction fo arbitrate the dispute.

Postponement of an arbltration or any hearing other than concillation

(1)  An arbiiration or other hearing must be postponed, and there is no need for the
partles fo appear, If all the partlss to the procesdings agree In wiliing to a
postponement and the written agreemeant is filed with the Councll at least seven (7)
days before the scheduled date.

(2) Where the parties agree to a postponement, but fall to file their written agreement
fo postpone at least seven (7) days before the hearing date, as required in sub-rule
(1), the partles will not be required to appear on the scheduled date, but may be held
liable, in equal portions, for the costs incurred by the Councll In respect of the day
of the hearing, unless good cause can be shown why the written agreement was
filed late.

(3) Upon recelpt of the agreement referred to In sub-rule (2), the Councll will notify the
parties that they do not have to appsar on the hearing dsts and st the same time
direct the partles to submit written representations within 14 (fourteen) days from
the date of the notification to show good cause of why they should not be held liable
for the cosis of the hearing date. The rapresentations will be placed befors the
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comimigsioner selzed with the matter, who has to determine the issue of the costs In
the arbltration award when deaiing with the main lasue In disputa.

{4) An arbitration or other hearing may be postponed on application. Where the parties
do not agree to a postponement in writing, any party to the dispute may apply for a
posiponement. The application must be mads In accordance with Rule 35 and the
{ime periods In Rule 35 apply.

{8) The Council will appoint a commissioner to consider the appllcation for
posiponement on the papers and the commisslonsr so appointed will issue & written
-——f3iliig before the scheduldd Hearing date.

(8) i an application for postponement is not delivered within the prescribed time, the
parties have to attend the proceedings, at which time condonation for the late
delivery and the postponement will hava to be argusd. Parties must be prepared lo
eohlinue with the arbitration in the event that postponement lg nol granted.

Lv g
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CHAPTER FIVE

RULES THAT APPLY TO CONCILIATIONS, ARBITRATIONS AND OTHER PROCEEDINGS

23,

24.

Venue of procesdings
(1) The Coundl determines the venus for any and all procsedings.

(2) The parties to a dispute may agree to have the concliiation andior arbitration
procasdings or any other procsedings on an on-line platform or, I the partles do not
agree, any of the partles may submit to the Counc, fourtesn (14) days before the
hearlng dale, a written request with Mdtivation for an on-line hearing.

(3) Upon receipt of the request referred to in sub-rule (2), the Council will invite the other
party fo respond fo the request within five (5) days from the date of the Invitation,
whereaiter the Councll will appoint a commissloner to determine on the papers
whether the request for an on-line hearing should be granted.

{4} When a matter Is to be heard on an on-line platform, the Councll will determine the
venue or venues the parfies must attend to In order to have access to the on-ine
platform,

Condonation for the late flling of documents or fallurs to comply with the Rules

(1) This Rule applies to ail referrel documents, applications and alf other documents
which are deliverad outside of the applicable time period prescribed in the Act or
any other employment law or these Rules.

{(2) Condonation must be appiled for In accordance with Rule 85 when a document s
filed late with the Councll or as soon as the party who has filed & document becomas
aware that the document was filed late.

(3) An application for condonation must sst out the grounds on which condonation is
sought and must include detalls of at least the following:

{a} the degree of laleness;

(b} the reasons for the latansss;

(c) the referring parties' prospects of succeeding with the referral and obtaining the
relief sought against the other party;

Lv
Pege | 29

This gazette is also available free online at www.gpwonline.co.za




50 No. 49029 GOVERNMENT GAZETTE, 28 JULY 2023

(d) any prejudice to the other party; and
(e) any other relevant factors.

(4) A commissloner appelnted by the Council for this purpose may condone, on good
cause shown, any fallure to comply with any time period provided for in the Act, In
any employment law or these Rules.

(6) Indeclding whether or not to grant condonation, the commissloner may act in such
a manner as Is deemed expedient In the circumstances In order to schieve the
..objectives.5f the Act. In doing so, reard shall be had to.substance rather than formi....

28. Representation
{1) Inconclilation procesdings —

{a) an employes or ex-employee” may eppsar in person or can be represented by
an office bearer, officlal or member of his or her registered frade union, provided
that the employss was a pald-up member of that trads union 2t the date the
dispute aross; '

(b} an employer who Is a sole trader may appear in person or can be representad
by any of its employess;

(¢} an employer who Is a partnership can be representad by any of the periners or
by any emplovee of the partnership;

{(d) an employer who is a close corporation (CC) can be represented by any
member or any employes of the CC;

(e) an employer who Is & company can be reprassnted by a director or an smployee
of that company;

() a government depariment, municipality or any organ of state can be
represented by any one of its employess;

(o) an employer who is an association, organisation or other entity can be
raprasentad by one of its board members or by an emploves;

(h) despite the provisions In (b}~ (g), an employer can be represented by an office
bearer, officlal or member of ite registerad emplayers’ organisation;

2 An “ex-employes” for the purposes of this Rule means an amploves who silages sn unfalr diamissal end whols
challenging the felmeas of the dlsmlsaal; an employes whoss servicss ware terminated and who slleges, in terms
of section 188(2)() of the Act, thet the employer has refusad or falled io relnetate or re-smploy himihar I terms
of an sgresment; and an employes who has been refused fo resume work affer meterntly laave, as in section

186(1)(c).
L
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(i) a registered trade union that Is a party to a dispute can be represented by an
office bearer, officlal or member of the trade union If authorised to do so in
writing, which written authorisation must be handed up to the presiding
commissionar at the commancament of the procesdings;

() a regisiered employers’ organisation thet is a parly to a disputs can be
represented by an office bearer, officlal or member of the employers’
organisation i authorised to do so In writing, which written authorlsation must
be hended up io the presiding commissloner at the commencement of the
procesadings;

[

s vown mae o

(2) in arbltrations or any proceedings other than concillations a party to the dispute may
appear in person or be represented by a person as set out In sub-ruls (1) or by a legal
representative, subject to sub-rule (3).

(3) If an arbitration concems the dismissal of an smpioyee as a result of the employee’s
- alleged misconduct or Incapacity, a parly is not entitled to be represented by a legal
representative in the arbitration hearing,® uniess -

() the commissioner and all the parlles consent; or

(I} on application, which application must be done in accordance with Ruls 35, and
- If the commissioner considering the application concludes that it Is unreasonable
o expect & party to deal with the dispute without legal represantation, after
consldering —

a) the nature of the questions of law raised by the dispute;

b) iHe complexity of the dispute;

¢) the public Inferast; and

d) the comparative abllity of the opposing parfies or thelr representatives to deel
with the dispute.

{4) The commissioner presiding over the proceedings must determine the standing of the
parties’ representatives whether or not one party objects fo the representative of

another parly.

§  Forthe purposes of thlé fuile "arblivation hearing® means the avtual erbitrstion and does not nsluds other hearings
or proveadings related to or flowing from the arbliration, such a8 jurledicional challenges, other preliminary lssuse

and applications,
v
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2‘7!

(5) In determining whether a representative quallfies to represent a party In tarms of this

Rule, the commissioner may call upon the represenistive to show why he or she
should be pemitted to appear in terms of this Rule and may direct the representaiive
to tender any documents, Including but not limlted fo, qualifications, constitutions, pay-
slips, contracts of smployment, recognition agreements and proof of paldwp
membership of a ragfstemd trade unlon or registered employers’ organisation.

{6} No represaniative other than a practicing atlornsy or advocate may charge & fes or

recelve any financial benefit in conslderstlon for representing & parly In any

hroceedings before the Councll.

Correcting the cltstion of a party

)

2)

If & party to any proceedings has bsen incorrecily or defectively cited, the Councll
or a commissioner may of thelr own accord or by consant of the parties or on
application and on notice {o the parties concemed correct the error or defect.

An application to have a ciation corrected must be made In accordance with Rule
35,

Consolidstion of disputes

m

(2)

)

The Coundll, of is own accord, or a commissloner, of his or her own accord, may
coneolidate more than ons dispute so that the disputes are dealt with in the samse
procesdings.

Partles may agree to have disputes consolldated, In which cese a commissloner
must lssue a written ruling In which the consolidation ls confirmad or the partiss may
file & written and signsd agreement to confirm the consolidetion.

Any party o a dispute may apply for the consoclidation of disputes, in which cass an
application must be made In accordance with Rule 35 and a commissloner must
lssue a written ruling, sllowing or dismissing the application.
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28. Jolndasr or substitution of parties

(1) The Counell or the commissloner selzed with & matter may, at any time prior to the
conclusion of an arbitration hearing, join any person as a party fo the procesdings
that person’s right to rellef depends on substantially the same question of law or
faet.

(2) The commissloner seized with a matier may, at any time during any proceedings,
order the joining of any psrson ae a party to the proceedings if the psrson to be
loined hes_a_substantiel Interest In_the subject-matter and/or outcome of the
procesdings.

(3) The commissloner mey make an order in terms of sub-rule (2) —

{a) of his or her own accord;

{b) on application by a party; or

{c) on application by a peraon who has en intersst in the matler before the Councll
and who Is entitled to be joined to the proceedings.

(4) When making an order in terms of sub-rule (2), the commissioner may —

(a) give appropriste directions as to further procedures In the procsedings; and
(b} make an order of costs In accordance with these Rules.

{6) Ifin any proceedings it bacomes necessary to substitute a party with another person,
any parly to the procesdings may apply to the Councll for an order substituting that
party with the other person and the commissioner selzed with the matter may make
such order and/or give appropriate directions as to the further procedures In the
procesdings.

(8) Anapplication to join a person or to substitute & party may be made at any time prior
to the conclusion of an arbliration hearing and must be mads In accordance with
Rule 35.

{7) An application to Join & person as & party to procesdings or to substitute an existing
parly with another person must be accompenied by coples of all documents
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28,

®)

previousiy delivered, unless the person concermned or his or her representative s
already In posssssion of the documents.

Subject to any order made In tarms of sub-rules (4) and (5), a joinder or substitution
In tarms of this Rule does not affect any steps already taken In the procesdings.

Discovery of documents

M

@)

)

At any time after the request for arbltration has been delivered elther party may
apply, In accordance with Rule 35, for an order as _to the discovery of relevant
documents o other svidence. '

The parties may agree to the discovery of documents or other relevant evidence.

Documents and/or other avidence to be discovered In terms of sub-rules (1) and (2),
must be disclosad befors the scheduled hearing date.

Fallurs to attend procesdings

)

@)

@

If both the referring party and his or her representative fall to attend conclilation
proceedings, the commissloner must conclude the proceedings by lseulng e
certificate to the effect that a dispute remalns unresolved,

if the party opposing the disputs and its repressntative fall to atiend the concllistion
proceedings, the commisgioner must Issue a certificats to the effect that the dispute
remains unresolved or, In the case of a mutual interest dispute, postpene the
proceedings fo a leter date, provided that such & postponement fallg within the 30-
day conclllation period as provided for in sectlon 135(2) of the Act and provided,
further, that there i a compaliing reason for such a postponement.

If the referring party and his or her representative fall to attend an arbitration hearing
or any procsedings before the council other than conclliation, the commissioner may
dismiss the meatier, unless the referring party or his or her represaniative has
providad, before tha commencement of the proceadings, justifiable and acceptable
reasons for not attending the proceedings.

Lv
Page | 34

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 JULIE 2023 No. 49029 55

(4) If the party opposing the dispule that has been referred to arbitration or opposing
any lssue that hes been referred to the Councll for procsedings other than
concliiation falls to sitend, the commigsioner may continue with the procesdings in
the absence of the opposing parly and his or her representative or may, on good
cause shown, postpone the proceadings to a later date.

{8} Any postponemsnt or dismissal of 2 matter In terms of this Ruls must be confirmed
by the commigsloner In writing and the written rullng must be served by the Councli
on the parties.

3%. Subposnas

{1} A commissloner who has been appointsd fo resolve & dispute may, In terms of
saction 142(1) of the Act, subpoena any person, including an expert, whose
svidence s requirad to testify and/or fo producs any relevant document(s) or other
relevant evidence during any proceedings.

{2) Any party who requlres the Councli or a commissloner to subposna & person In terms
of sactlon 142(1) of the Act must file a completad LRA Form 7.18, together with &
written motivation, sefiing out why the evidencs of the person to be subposnasd ls
necessary, as well as proof of payment of the winass fees.

{3} A party requasting the Councll to walve the requirement of paying witness fess In
terms of saction 142(7){c) of the Act must set out the reasons for the request in
writing at the tims of requesting the subpoena. The Council's declsion io walve or
not walve the witness fees must be provided In writing to the party who requested
the waiver before the subpoena Is served on the parson to be subposnaed.

{4} An application In terms of sub-rule (1) must be filed with the Councll atleast fourtesn
{14} days prior fo the scheduled date of the procsedings or as directsd by the
commissioner selzed with the maiter.

(6) The Councll must refuse v Issus a subposna ¥ —

{8) the parly raquesting the subpoens does not establish why the evidencs of the
person I necessary;

{b) the witness who Is being subpoenaed doss or wiil not recelve the subpoena st
least seven (7) days prior to the scheduled date of the proceadings;
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32.

(c) not satisfied that the party requesting the subpoena has paid the prescribed
witness fees and reasonable travel costs and subsistence expenses of the
person subpoenaed, unless the witness fees has been walved by the Council
In terms of sub-rule (2).

{8) A subposna must be served on the withsss ~

{8} by the person who has requested the Issuing of the subpoena or by the Sheriff
at least seven (7) days prior to the schaduled date of the proceedings; and

D} Must be accompanied by proof of payment of the prescribed witness foes for at

laast one day.

(8) Sub-rules (5)(c) and (6)(b) do not apply if the Councll, in terms of section 142(7)e},
has walved the requirement t6 pay witness foes.

Expert witnesses

(1) A parly Intending to call an axpert witness shall glve seven (7) days’ rotice, prior fo
the date of the proceedings, to the Council and the other party or partise of its
intention to call an sxpert witness.

{2) Such notice shall be accompanied by—

(a) asummary of the evidence the sxpert witness will give;
{b) any document on which the expert witness will rely; and
(c) the basis upon which the witness Is regardad to be an expert.

Payment of witness fees

(1) A witness who has been subpoenaed In any procaedings before the Councll must be
peld a witness fee of R300-00 per day or any part of a day.

(2) In addition to the witness fes as In sub-rule (1), the witness must be relmbursed for

reasonable fravel and subsistence expsnses, which expenses must be submitted, with
supporting documentation, to the preslding commissioner for determination,
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{38) The witness fee must be paid by ~
(a) the party who requestsd the Council to lesue the subpoena; or

{b) the Coundll, If the issuing of the subpoena was nof requested by a party but by
a commissioner in accordance with sub-rule (1) or if the Councli has walved the
requirement to pay witness fees In terms of section 142(7)(c) of the Act.

34. Cosis orders In arbliration proceedings

{1) in any arbitration procsedings or proceedings arising out of or In the coures of an
arbitration, the commissloner may make an order for the payment of costs sccording
to the requirements of law and faimess and, in doling so, should have regerd 1o -

{8} the measure of success that the parlies achleved;

{b} considerations of falmess that weigh In favour of or against granting a cosis
order;

{c} any with prejudice offers that were made with a view {o seitiing the disputs;

{(d) whsther e party or his or her representative acted In a frivolous and vexatious
manner by proceeding with or defending the disputs In the arbitration or In lis
conduct during the procesdings;

{e} the sffect that a costs order may have on the continued smployment relationship
of the parties;

{f) eny agresment concluded betwean the partiss to the arbitration consaming the
basle on which cosis should be awarded;

{g) the importance to the partles and the labour community at large of the lssues
ralsed;

{h} any other relevant factor,

(2) Costs may be ordered aither in the form of disbursements or legal costs, not both.
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@)

@

(5

©)

An order as to cosls, In the form of disbursements only, may be made where not all
parties are lsgally representad during the proceedings and, if such cosis are
ordered, the commissioner can order costs for only thoss disbursements he or she
deams reasonable In the clrcumstances.

In proceedings where all parties are not legally represented a parly seeking costs in
the form of disbursements must do go during the course of the proceedings and
must temiss each claim with supporting documentation. The other parly or parties
must be afforded an opportunlly fo oppose the claims, .. ..

Where the commilesioner orders costs in the form of disbursements In proceedings
in which not ali parties are legally represented, the commisslonsr must, in his or her
order, specify each item that has been allowed, as well as the amount In respect of
each item.

An order as to costs, In the form of legal costs, can be orderad only If both or all
pariies to the procaeedings are lagally represented and such cosis are fixed at & rale
of R5 000 (five thousand rand) In respect of the first day of the proceedings and
R3 000 (three thousand rand) for each additional day of the procesdings. Said
amounts are Inclusive of VAT,

.
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CHAPTER 8IX
APPLICATIONS

$5. Bringing an appiication
{1} This Ruls appliss fo ail —

(a) appllcations for condonation, joinder, substifution, variation, rescission,
postponemant, consolidation of disputes, correction of cltation and discovery
of documents;

(b} applications In & jurlsdictionsl disputs; and
{¢) other preliminary or Interlocutory applications.

(2) An application must be brought at lsast fourteen (14) days prior to the date of the
hearing oh notice fo all persons who have an Interast In the application, such notice
to be servad In accordance with Rule 5. If an application is dellvered by reglstered
mall, the application must be brought twenty-one (21) days prior to the hearing date.

(3) The parly bringing the application must sign the notice of application In accordance
with Rule 4 and muet stale -

{a) the iitle of the mattern

{b) the case number assigned to the matter by the Councll, i avaliable;

{c} the rellef sought;

(d) the address at which the party delivering the documents will accapt dellvery
of all documents in the procesadings;

(s) thatany party who Intends to oppose the maiter Is required io deliver a notica
of opposition and an answering affidavit within five (5) days from the dais the
application was served or, if delivered by registered mall, within twelve (12)
days;

(f that the application may be heard in the absence of & party that does not
comply with sub-paragraph (8); and

(o) thet a schedule is included, listing the documents that are matsrial and
relevart to the application.

(4) The application must be supported by an affidavit. The affidavit must clearly and
conelsely set out ~
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(a)

{b)

()

{d)

RG]

the names, descriptlon and addresses of the parties;

a statement of the material facls, In chronological order, on which the
application is based, In sufficient detall to enable eny person opposing the
application to respond io the facls;

& statement of legal issues that arises from the material facts, In sufficlent
detail to enabls any parly to respond to the lasuss;

If the application Is flled outside the relevant time perlod, grounds for
condonation In accordancs with Ruls 24; and

i the application Is brought urgently,_the, dlrcumstances: why the matter Is
urgent end the reasons why It cannot be dealt with In accordarnice with the ime
frames prescribed In this Rule.

(5) (a) Any party opposing the application must deliver a notics of opposition and an

answering affidavit within five (5) days from the day on which the application
was servad or, If It was served by reglistered mall, within twelve (12) days.

(b} Anotice of opposltion and an answering affidavit must contaln, with the changes

(6) (a)

{b)

required by the context, the same Information as Is required in sub-rules (3)
and (4).

The parly bringing the application may dellver a replying afidavit within three
(3) days from the date on which the notice of opposition and answering
affidavit were served or, If I was served by registered maell, within ten {10)
days.

The replying affidavit must address only issuss ralsed In the answering
affidavit and may not Infroduce new issuss of fact or law.

{7) A commissloner may permit the affidavite referred to In this Rule to be substituted
by written statements,

(8) Inan wyent application a commissioner -

(a)

may dispenss with the requirements of this Ruls; and

(b) may only grant en order agalnst a party who has had reasonable notice of the

appllcation.

LV
Page | 40

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 JULIE 2023 No. 49029 61

(8} Once the replying affidavit has been delivered or, Iif not deliverad, once the time
period for delivering the replying affidavit has lapsed, the Councll must—

(a) allocate a date for the haaring of the application, which may be on a motion roli;
and

{b) notify the parties of the date, ime and venue of the hearing;

{c) or the Council may appoint & commissioner to deal with the application on the

papers.

'(10) Despite. thia Rule, the commissloner may determine an anplication in any manner___
deemed appropriate, provided that the Councll or the commissloner inform the
parlies of how the process will be conducted and giving the parties an opportunity
to be heard.

38, Variation and rescisslon of rulings and arbltration awards

* An application for the variation or resclaslon of an arbitration award or niling must be made
in accordance with Rule 35 and within fourteen (14) days of the date on which the
applicant became awars of -

{a) the arbltration award or ruling; or

(b} amistake common to the parties to the procsedings.

37. Application to refer & diemises! disputs to the Labour Court

{1) An application in terme of section 191(8) of the Act to refer a matter o the Labour
Court must be deliverad —

(a) within ninety (80) days of a certificate that the digputs has not been resolved
was lssued; or

(b} by a party who has not requested arbitration, within fourtesn {14) days of the
date the referral to arbitration was filed.
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(2) Despite sub-rule (1), a party who requests arbitration may not thereafter make an
application In terms of section 191(8).

(3) The application must state the grounds on which a party relles in requesting that the
dispute be referrad {o the Labour Court.

(4) [fany party to the dispute objects to the matter being refarred to the Labour Court,
that party must stafe the grounds for the objection within seven (7) days of receipt

of the application.

(5) 'The Councll must riotify the parlies of lts decision in f8fms of section 191(8) WHRIR
fourtesn (14) days afier recaipt of the objection.
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CHAPTER SEVEN
SECTION 188A INQUIRY

36, inguiry by arbitrator In terms of section 1884

(1) An employer requesting the Councll to conduct an Inquiry In terms of section 188A
of the Act must do so by flling a completed LRA Form 7.18 to the Councll,

(2) The employee must sign the LRA Form 7.18 to Indicate his or her consent io an
‘ "‘"”"mqulzy by én arbitratdt, Uhless — LT e

(8) the employee eams more than the amount determined by the Minister in terms
of section 8(3) of the Baslc Condltions of Employment Act (BCEA) and has
coneented In terme of section 188A(4) of the Act to the inquiry in his or her
contract of employment, In which case a copy of the contract must be attached
{o LRA Form 7.18; or

(b) the employee is bound by a collective agreement that provides for & section
188A Inquiry, In which cass a copy of the collective sgresment must be
aftached to LRA Form 7.19.

(3) When filing the LRA Form 7.18 the employar must pay an arbitration fes of R8 000
(slx thousand rand) per day In respect of all the days the Inquiry is likely to be
scheduled io the Councll by way of a bank guaranteed cheque or by slectronlc
transfer Into the banking accourt of the Councll.

(4) Wihin seven (7) days of recelpt of a completed LRA Form 7.18 which complles with
sub-rule (2) and payment of the prascribed fee In terms of sub-rule (3), the Coundil
must notiy the parties of the date, fime and venue of the Inquiry.

{5) Unless the partles agree otherwise, the Councll must give the parties st least seven
{7) days’ notics of the inqulry.

{6) The Councll will be required to refund a fee pald In terms of sub-rule (3) only i the
Councll Is notified of the resolution of the matter prior to enrolling the metter for an
Inquiry and Issuing a notice to the parties In terms of sub-rule (4).
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CHAPTER EIGHT
GENERAL

38. Certifcatlon of arbitretion awsrds

1)

@

&)

An application to have a Councll arbitration award certified must be mads on LRA
Form 7.18A,

An arbitration award thet has been certified In terms of section 143 of the Act that -

(a) orders the payment of an amount of money to an employse may be enforced
by axecution agalnst the property of the employer by the Sheriff of the court In
the magisterial district where the employer resides or conducts its business:

(b} orders the performance of an act other than the payment of monsy may be
enforced by way of contempt procesdings in the Labour Court,

For the purposaes of this Rule, an arbliration award includes any order as to costs
and an arbitration fee charged In terms of section 140(2) of the Act.

40. Recording of Councl proceedings

)

@

@)

@

A commissioner must keep a record of all proceedings, save conclliation
procsedings, In digital recording format and in legible hand-written or typed notes.

The record must capturs the antire proceedings, including all svidencs, testimonies
and arguments given by the parties.

Upon concluslon of the proceadings the commissioner must file the entire and full
record with the Councll and the Councll shall kesp the record in safe-ksaping.

Any parly to the proceedings may request a copy of the record or & portion thereof
upon payment of the costs as prescribed by the Council,
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41.  Projsct specific agresmenis

(1) Any project specific agreement that provides for a special dispule resolution
diepensation that covers parties to tha Council must be approved by the Councll.

(2) Disputes arising in the context of a project specific agresment shall be dealt with In
accordance with such an agreement and whers such agresment is sllent, In terms
of these Rules.

.42,  Transltonal arrangements e I

These Rules become applicable on the date of thelr publication In the Government Gazette and
shall apply to all matters that are referred on or after sald date. Any matter that was referred
befors the coming Into operation of these Rules will be dealt with in terms of the Rules as they
wers before the amendments of 2023,

48, Definltions

Unless the context of these Rules Indlcates otherwise, any expresslon, word or phrass used In
these Rules shall have the same meaning as defined In the Labour Relations Act 88 of 1895
and any reference to an Act shall include all amendments and regulations to such Act and,
unfess the conbrary Intention appears, words Importing the masculine gender shall include the
fermals gender and, further, uniess inconslstent with the context.

“Act” means the Labour Relations Act 66 of 1985, as amended, and Includes all regulations
made In terms of that Act and codes or guidelines issued under the Act.

“Aszociation” means any unincorporated body or persons.

“CCHMA” or "Commission” means the Commission for Conclllation, Mediation and Arbitration,
established In terms of section 112 of the Act,

“Collsctive agreement” includes —
(I}  any collective agreement signed under the auspices of the Councll; and
() the rules of any fund or scheme established by the Council.

]
“Con-arb” means procesadings held in terms of section 181(5A) of the Act.
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“Council” or the “BCCEI" means the Bargalning Councli for the Civil Engineering Industry,
raglstered In terms of saction 20 of the Act.

“Commissionsr” means a person appoinied by the Councll to preside over and determine
dispute in the Councli and who has been accredited by the CCMA.

“Deliver” means io serve a document on other parties and to file that document with the
Coundl.

“Dlspute” in¢iitisa an alleged disputé &hid Thiédns any shuation Whre'-

() two ormore partles are unable to reach agresment on & matter of mutual Interest between
them and one or more of those pariles advise the Councll in writing that they are in dispute;
or

(i} any dispute that has to be referred to the Council, In terms of the Labour Relations 86 of
1888, for resolution.

“Employer” means any perscn, including a temporary employment service (TES) as defined

in section 188(1) of the Act, who employs or provides work to another person other than &
voluntser or an independent contractor and who remunerates or undertakes, expressly or tacitly,
to remunerate thet person and who permits that other person to assist in any manner In the
carrying on or conducting of the business.

“Flia” means lo lodge with the Councll In accordancs with Ruls 7 of these Rules.

“General Secretary” means the General Secrefary of the Coundll, appointad by the annual
general meeting of the Coundll,

“Labour Court” means the Labour Court, established by sectlon 151 of the Act and includes
any judgs of the Labour Court.

“Legal representative” means & legal practitioner as defined In saction 213 of the Act.
“Parfy” means any parly to procsedings before the Councll.

“Procesdings” means a conclifation hearlng, an arbliration hesring, a con-arb hearing, &
saction 188A Inquiry, any hearing that Is related fo or flows from a conclliation, arbitration or
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con-arty and any other hearing that is scheduled by the Councll In the process of resolving a
disputs and Includes applicatlons that are considered and determined on the papers.

“Publle holiday™ means & public holiday as defined In seclion 1 of the Public Holidays Act 36
of 16884,

“Rutes”™ means these Rules and inciudes headings, annexurss and any footnole to a Rule.

“Serve” means fo provide a copy of & document o the other party or parties fo the proceedings
In accordance with rule § and "service” has a corresponding meaning.
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ANNEXURE B ~ GUIDELINES ON PICKETING

Guldsilnes on Ploketing Rules

Of relevance In establishing picketing rules are;

»  the Picketing Regulations (GNR 1383, GG no 42121, 18 December 2018), with
effect 1 January 2018; and
»  the Code of Good Practice: Collective Bargalning, Industrial Actlon and Picketing
T(GNR 1388, GG-42121, 19 December-2018), .. -

Both the Regulations and the Code provide for default picketing rules and parties to a
dispute are well advised o consider them in coming fo an agresment on picketing rules.
In the absence of an agreement between the parlies, the concliisting commissioner who
has to establish picketing rules must have regard to the default rules In the Regulations
and the Code. '

Ideally, plcketing rules should be negotlated between an employsr and a reglstered {rade
union sarly on in thelr relationship of bargaining; or the rules can be negotiated In the
bargaining councll. The picketing rules can be included In & collsctive agresment on
bargeining, a recoghit!on agreemaent or It can be an Independent agresment.

Where an agreement on plcketing rules has not bean concluded sarly on In the emplovear-
union relationshlp, the parties must endeavour to astablish picketing rules as soon as they
reallse during negotlations that they are heading towards a deadiock or when they have
In fact deadlocked. It Is preferable for parties to conclude their own agreement for fear
that & commissloner-established set of rules is forced upon them,

If the disputing parties, after good faith endeavours, can still not reach an agresment on
picketing rules, the conclliating commissioner must attempt to get the parties to agree;
altsmatively, the cornmissioner must establish picketing rules.

An agreement on pleksting rules must, as a minimum, include the following:

> the parties;

»  the purpose of the picket and the Tact that the picket is In accordance with section 68
of the LRA;

»  the particlpants In the ploket — who will plcket and their anticipated numbers;
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location of the plcket — the exact location/premises where tha picket may and will take
placs must be spacified; '

H the plcket ls at the employer's premisss, specific rules that may be
applicable/preferable must be specified, which may includs, but not limited to the use
of bathroom facllitiss, telephone use, access to water;

the hours durlng which picketing will be allowed;

the duration of the plcket — start and end dates;

conduct of the picketers — conduct thet is and Is not allowsd;

who will controf the picketers and enforce compliance with the pleketing rules;

what the.employer Is expected io do and may notdo;: - - _. . R
conssquences of fallurs to comply with the picketing rules (which may Inchude police
Intervention);

dispute resolution;

any other Issus that the union and the emplover may deam necsssary fo Include In
the agreemant on plcketing.

Where an agreement on picksting rules has been concluded, such sgresment must
accompany the refermal form (LRA 7.11).

Lv
Page | 42

This gazette is also available free online at www.gpwonline.co.za




70 No. 49029

GOVERNMENT GAZETTE, 28 JULY 2023

ANNEXURE C ~ FORMS

FORMS

AN EMPLOYEE

LRA Form 7.11 REFERRING A DISPUTE TO THE BARGAINING COUNCIL FOR |
THE CIVIL ENGINEERING INDUSTRY ("BCCEM) FOR
CONCILIATION {(INCLUDING CON-ARB) i
LRAForm 712  CERTIFICATE OF OUTCOME OF DISPUTE REFERRED T0
o | CONCILIATION__ .- )
LRAForm 7.13 | REQUEST FOR ARBITRATION
LRAForm 714 | NOTICE OF OBJECTION TO ARBITRATION BY SAME
COMMISSIONER '
LRAForm7.15 | APPLICATION TO APPOINT A SENIOR COMMISSIONER TO i
| ARBITRATE
LRAForm7.16  susPoEna
'LRAForm 7.18A | APPLICATION TO CERTIFY A BARGAINING COUNCIL AWARD
"LRAForm7.19 | REQUEST FOR INGUIRY BY ARBITRATOR
LRAForm7.21 | REQUEST FOR ADVISORY AWARD ON WHETHER A PERSON 18

All above forms are accessible via the websiie at www,bceel.co.za; siternatively, contact the
BCCE! offices in Johannseburg for assistance.

LV

4

Page | 50

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 28 JULIE 2023

No. 49029

71

ANNEXURE D ~ GUIDELINES FOR THE LEVYING OF FINES

GUIDELINES FOR THE LEVYING OF FINES

1) Untll such time as the Minister promulgates a notice in terms of Section 33A (13) of the Act,
an arbitrator conducting an arbliration In terms of section 33A of the Act may Impose a fine
In terme of section 33A (8) of the Act subject o the maximum fines set out In Table One and

Two of this item.

2) The maximum fine that may be imposed by an arbltrator In terms of section 33A (8) (b} of

the Acl.

~{6)for a fallure to comply With"a provision of & collsttive agreement not livalving a failure

fo pay any amount of money, Is the fine determined In terme of Table One; and

(b) invoiving a fallure to pay an amount dus In terms of a collactive agreement, Is the greater

of the amounts determined in terms of Table One and Table Two,

TABLE ONE: MAXIMUM PERMISSIBLE FINE NOT INVOLVING AN UNDERPAYMENT

No previous fallure to comply

R100 per employes In respect of whom the
fallurs fo comply ooours

A previous fallurs to comply In respect of the
same provislon

R200 per amploves In respact of whom the
fallure to comuly oocurs

A previous fallure fo comply within the
previous 12 menths or two previous fellures
o comply in respaci of the same provisions
within three years

R300 par employes In respect of whom the
failure to comply occurs

of the same proviglon within thres vesrs

“Three previous fallures to comply In respect

R400 per employes in respect of whom the
fallure fo comply occurs

Four or more previous fallures to comply in
respect of the eame provision within three
Yaurs

R500 per smployes In respect of whom the
fallure to comply ocours

TABLE TWO: MAXIMUM PERMISSIBLE FINE INVOLVING AN UNDERPAYMENT

. No previous fallure to comply

26% of the amount due, Including any
Interest owing on the amount at the dats of
the order

A previous failure to comply in respect of the
same provision within three years

50% of the amourt due, Including eny
interest owing on the amount at the date of |
the order i

A previous fallure to comply in reapect of the
same provigion within a vyear, or two
provious fallures fo comply In respect of the
gamae provision within thres yvears

76% of the amount dus, Including any
interest owing on the amount at the dats of
the order

Lv
Page | 51

This gazette is also available free online at www.gpwonline.co.za




72 No. 49029 GOVERNMENT GAZETTE, 28 JULY 2023

 Three previous fallures fo comply in respect | 100% of the amount dus, including any |
| of the same provision within three years interest owing on the amount at the date of |
] , the order ;
- Four or more previous faliures to comply In | 200% of the amount dus, inciuding any |
; respect of the same provision within three | interest owing on the amount at the date of

YOS . the order ‘ s !
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APPENDIX A ~ ADDRESSES OF THE COUNCIL

The addresses and contact detalls of the Cauncll are as follows:

Joehannesburg office

Block F, Eastgate Park Offics

24 South Boulevard, Bruma 2108

Tel: (011) 450 4966/63

Fax: 088 550 4885

e-mall: disputes@boesl.co.za or info@bocel.co.za

Cape Town office

2 Floor, Sunbel Bullding,

3 Old Paari Road, Bsliville, Cape Town, 7530
Tel: 010 001 0096

Feot: 086 550 4885

s-mail: disputea@beesl.co.za or Info@beesl.co.za

Durban offics

Suite 102, Gateview Offica Park

3 Suger Close, Umhiangs Ridge 4320

Tel: 010 001 0087

Fax: 086 550 4095

e-mall: disputes@becel.co.za or info@berel.co.za

East London office
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Shop 110G, Beacon Bay Crossging Cenire

Cnr N2 & Bonza Bay Road, Beacon Bay 5241
Tel: 010 001 0098

Fax: 088 550 4805

e-mail; disputes@bocsl.co.za or info@bcoel.co.za

Port Elizabeth (Gqéberha) office

§1 Sixth Ave, Newlon Park

Port Elizabeth (Ggeberha) 6050

Tel: 010 001 0088

Fax: 086 550 4085

e-mall: disputes@beoel.co.za or Info@bocel.co.za
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DEPARTMENT OF EMPLOYMENT AND LABOUR

NO. R. 3727 28 July 2023

LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT AND LOGISTICS
INDUSTRY: EXTENSION OF PERIOD OF OPERATION OF THE MAIN COLLECTIVE
AGREEMENT

I, TEMBELANI WALTERMADE NXESI, Minister of Employment and Labour, hereby,
in terms of section 32(6)(a)(i) of the Labour Relations Act, 1995, extend the period
fixed in Government Notices Nos. R.726 of 28 May 2016, R.422 of 12 May 2017,
R.426 of 15 March 2019, R.1364 of 25 October 2019, R.410 of 9 July 2021, R.549 of
14 September 2021, R. 831 of 11 February 2022, R. 1454 of 25 November 2022 and
R.1682 of 23 March 2023 by a further period ending 28 February 2025.

MR TW NXESI, MP
MINISTER OF EMPLOYMENT AND LABOUR

DATE: 2 \on laanny
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DEPARTMENT OF EMPLOYMENT AND LABOUR

LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT AND LOGISTICS
INDUSTRY: EXTENSION TO NON-PARTIES OF THE MAIN COLLECTIVE AMENDING
AGREEMENT

|, THEMBELANI WALTERMADE NXESI, Minister of Employment and Labour, hereby in
terms of section 32(2) of the Labour Relations Act, 1995, declare that the collective
agreement which appears in the Schedule hereto, which was concluded in the National
Bargaining Council for the Road Freight and Logistics Industry and is binding in
terms of section 31 of the Labour Relations Act, 1995, on the parties which concluded the
agreement, shall be binding on the other employers and employees in that Industry,
effective from 1 March 2024 until 28 February 2025.

d;/bﬁﬁ 5 .

MR TW NXESI, MP
MINISTER OF EMPLOYMENT AND LABOUR
DATE: 13 JULY 2023
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UMNYANGO WEZEMISEBENZI NEZABASEBENZI

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1995

NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT AND LOGISTICS
INDUSTRY: UKWELULWA KWESIVUMELWANO SABAQASHI NABASEBENZI
ESIYINGQIKITHI  ESICHIBIYELAYO SELULELWA KULABO ABANGEYONA
INGXENYE YASO

Mina, THEMBELANI WALTERMADE NXESI, uNgqgongqoshe Wezemisebenzi
nezabasebenzi lapha ngokwesigaba 32(2) soMthetho Wobudlelwano Kwezabasebenzi ka-
1995, ngazisa ukuthi isiVumelwano sabagashi nabasebenzi esitholakala kwiSheduli
yesiNgisi exhunywe lapha, esenziwa kwiNational Bargaining Council For The Road
Freight and Logistics Industry, futhi ngokwesigaba 31 soMthetho Wobudlelwano
Kwezabasebenzi ka 1995, esibopha labo abasenzayo, sizobopha abanye abagashi
nabasebenzi kuleyoMboni kusukela mhlaka 1 kuNdasa 2024 kuze kube isikhathi esiphela
mhlaka 28 kuNhlolanja 2025.

NUMZANA TW NXESI, MP
UNGQONGQOSHE WEZEMISEBENZI NEZABASEBENZI
USUKU: 13 JULY 2023
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SCHEDULE

NATIONAL BARGAINING COUNCIL FOR THE ROAD FREIGHT AND LOGISTICS
INDUSTRY

AMENDMENTS TO THE MAIN COLLECTIVE AGREEMENT

In accordance with the provisions of the Labour Relations Act, 1995 made and entered into
by and between the -

ROAD FREIGHT ASSOCIATION (RFA)
NATIONAL EMPLOYERS’ ASSOCIATION OF SOUTH AFRICA (NEASA)

(hereinafter referred to in this Agreement as the “employers’ organisations”)
on one part, and the

SOUTH AFRICAN TRANSPORT AND ALLIED WORKERS’ UNION (SATAWU)
MOTOR TRANSPORT WORKERS’ UNION OF SOUTH AFRICA (MTWU)

(hereinafter referred to in this Agreement as the “trade unions”), on the other part, being the
parties to the National Bargaining Council for the Road Freight and Logistics Industry hereby
agree to amend the Main Collective Agreement published under Government notice No.
R.726 of 28 May 2016, as amended and extended by Government Notices No. R.422 of 12
May 2017, R.426 of 15 March 2019, R.1364 of 25 October 2019, Government Notice No.
R.410 of 9 July 2021, Government Notice No. R.549 of 14 September 2021, and
Government Notice No. R. 831 of 11 February 2022 and Government Notice No.R.1692 of

23 March 2023.
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PART 1: APPLICATION AND DURATION OF AGREEMENT

Application of Agreement

The terms of this Agreement shall be observed by employers and employees in
the Road Freight and Logistics Industry as defined hereunder, in the Republic of
South Africa:

“Road Freight and Logistics Industry” or “Industry” means the industry in
which employers and their employees, as defined in Paragraph A hereunder, are
associated for carrying on one or more of the following activities for hire or
reward:

(i) The transportation of goods by means of motor transport;

(i) The storage of goods, including the receiving, opening, unpacking, packing,
despatching, and clearing or accounting for of goods where these activities
are ancillary or incidental to paragraph (i); and

(iii) The hiring out by temporary employment services of employees for activities
or operations which ordinarily or naturally fall within the transportation or
storage of goods as contemplated by paragraphs (i) and (ji) of this definition.

The “transportation of goods” does not include the undertakings, industries,
trades, or occupations in respect of which the following bargaining councils are
registered:

(i) Transnet Bargaining Council; and

(i) Motor Ferry Industry Bargaining Council of South Africa.

For the purposes hereof-

“Paragraph A" means those employees in the Road Freight and Logistics
Industry, as defined above, in the categories as mentioned hereunder:

(a) Employees covered by the definition of the industry as defined above:
o Basic Rigger Driver;
o General workers;

e Security guards, security officers, custodians, vehicle guards, team
2
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(2)

@)

leaders;

Motor vehicle drivers;

Artisan assistants, semi-skilled artisans, repair shop workers;
Operators;

Dispatch clerks, checkers, packers/loaders;

Storemen,;

Personal assistants, receptionists, clerks, administrators, data capturers,
chemical cleaners;

Junior controllers, branch administrators, driver trainers;

Box Room Marshalls (Cash in Transit);

Radio Controllers (Security Officer Ill) (Cash in Transit);

Tactical Support Officers / Team Leaders (Security Officer Il) (Cash in
Transit);

Counting House Tellers (Cash in Transit);

Box Staff (Cash in Transit);

Key Marshalls (Cash in Transit);

Cage Men (Cash in Transit);

Client Liaison Officers (Cash in Transit),

Training Officers (Cash in Transit);

General Worker: Cleaners (Cash in Transit);

Receptionist (Cash in Transit).

Notwithstanding the provisions of sub-clause (1), this Agreement shall apply to:

(@)

(b)

(©)

Employees for whom minimum wages are prescribed in this Agreement and
to the employers of such employees;

other categories of employees, listed in schedule 7 who qualify for the
across-the-board increases, as well as payments and benefits specified to
the employers of such employees; and

owner-drivers and their employees only insofar hours of work and limitations
on hours of work and registration with the Council is concerned.

Subject to clause (4), this Agreement applies to owner-drivers and the employees

of owner-drivers.
(4) An owner-driver —
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(@) who is an employer must observe the same hours of work and limitations on
hours of work that are prescribed in this Agreement for employees;

(b) who possesses only one motor vehicle and is the permanent driver of that
vehicle is only required to comply with the requirements of subparagraph (a)
of this clause and clause 45. |

(5) Part 10 of this Agreement sets out provisions that apply to particular categories
of employees. It —
(a) specifies categories of employees in respect of whom only particular
provisions of this Agreement apply;
(b) provides provisions that apply to specific categories of employees in addition
to the rest of the Agreement;
(c) modifies certain provisions of this Agreement for the purposes of specific

categories of employees.
2. Duration of the agreement

(1) This Agreement is binding to employers and employees of the industry effective
from 1 March 2024 or date to be determined by the Minister but not earlier than
1 March 2024 until 28 February 2025.

(2) This Agreement shall become binding on non-party employers and employees
once it is extended by the Minister of Employment and Labour in terms of Section
32 of the Act from a date determined by the Minister but not earlier than
1 March 2024 until 28 February 2025.
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SCHEDULE 5: REMUNERATION AND OTHER MONETARY BENEFITS

Substitute Schedule 5 in its entirety as follows:

“1(a)Minimum Wages
(1) From the date of implementation for 2024 being 1 March 2024 for employers and
employees of the industry or date to be determined by the Minister of Employment
and Labour but not earlier than 1 March 2024 until 28 February 2025, the
minimum rate at which wages in respect of ordinary hours of work shall be paid

(i)

by an employer to each member of the under mentioned grades of his employees,

shall be as fol]ows:
(a) Weekly Wages:

General Freight, Courier, Furniture Removal and CIT:

TABLE ONE: GENERAL FREIGHT AND FURNITURE REMOVAL SECTORS

MINIMUM WAGES: GRADES1TO 6

For the period 1 March 2024 for employers and employees of the industry or date

to be determined by the Minister but not earlier than 1 March 2024 until

28 February 2025

1
Category
Code

2
Class
(As per the categories as defined
in Schedule 2 of the Main
Collective Agreement)

Grade

4
Patterson
Grade

5
Current

Minimum Wage

per week
ending
29 February
2024

6
Across the
board
increase

7
Adjusted
Minimum
Wage per
week from

1 March
2024 to
28 February
2025 for
employers
and
employees
of the
industry or
date to be
determined
by the
Minister but
not earlier
than 1 March
2024
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1 General worker............cooocoviiiioninns 1. A Band
42 General worker, repair shop............. A Band R1871.14 7% R2002.12
3 Packer/Loader, grade |................... A Band
27 Security guard...........ooooiiiiiiiien A Band
5 Motorcycle/Motor Tricycle Driver....... 2. B1
6 Light Motor Vehicle Driver............... B1
2 Checker, grade l........ccccooeevvninnnne. B1 R2055.90 7% R2199.81
22 Loader Operator, grade Il................ B1
24 Mobile Hoist Operator, grade Il......... B1
46 Packer/Loader, grade ll.................. B1
7 Medium motor vehicle driver 3.
(articulated).........cooeiiiiiiin B2
8 Medium Motor Vehicle Driver (rigid)... R2485.25 7% R2659.22
44 Artisan Assistant........................... B2
19 Gantry Crane Operator, grade l........ B2
23 Mobile Hoist Operator, grade |I.......... B1
47 Checker, grade ll................ccoeine B2
21 Loader Operator, gradel................. B2
20 Gantry Crane Operator, grade ll........ B1
26 Storeman (workshop).................c.... B2
15 Teamleader.........c...cooiiieeiianns, B2
10 Heavy Motor Vehicle Driver 4.
(articulated)............ccovveeriiniiinn. B3
11 Heavy Motor Vehicle Driver (rigid)..... B3
12 Extra-heavy Motor Vehicle Driver R2787.90 7% R2983.05
(articulated).........cc.ocoevieiiiiiinn, B3
13 Extra-heavy Motor Vehicle Driver
(rigid)... v s B3
18 Dispatch ClerK.........cooeeviviiiiann..n B3
14 Ultra-heavy Motor Vehicle Driver...... 5. B4
45 Semi-skilled Artisan........................ B4 R3322.06 7% R3554.60
49 Storeman (warehouse)................... B4
52 Basic Rigger Driver..........c....c.c..... B4
16 Abnormal Load Driver..................... 6. R4045.18 R4328.34
53 Petroleum Tanker Driver ................ C1 R3388.83 7% R3626.05

APPLICATION OF WAGE INCREASES FOR THE PERIOD FROM 1 MARCH 2024 FOR
EMPLOYERS AND EMPLOYEES OF THE INDUSTRY OR DATE TO BE DETERMINED
BY THE MINISTER BUT NOT EARLIER THAN 1 MARCH 2024 ENDING 28 FEBRUARY
2025 FOR GRADES 1-6

a) Across the board increases of 7% on actual wage shall be awarded to all
employees, mentioned in grades 1 to 6 above, who were in the employ of an
employer prior 1 March 2024.

b) The across-the-board increase must apply to the current wages before the

adjustment of the minimums.
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COURIER SECTOR

1(b) For the period 1 March 2024 or date to be determined by the Minister but not earlier
than 1 March 2024 to 28 February 2025 the minimum weekly rate of which wages in
respect of ordinary working hours shall be paid by an employer to his employees who
are engaged in the undermentioned grades, shall be as follows:

(ii) TABLE TWO: COURIER SECTOR MINIMUM WAGES: GRADES1TO5

1 2 3 4 5 6 7
Category Class Grade | Patterso Current Across the | Adjusted Minimum
Code (As per the categories as defined n Minimum board Wage per week
in Schedule 2 of the Main Grade Wage per increase from
Collective Agreement) week 1 March 2024 to
ending 28 February 2025
29 February for employers and
2024 employees of the
industry or date to
be determined by
the Minister but
not earlier than
1 March 2024
1 General WOrker..........cccevveiiiininn, 1. A Band
42 General worker, repair shop............. A Band R1871.14 7% R2002.12
3 Packer/Loader, grade I.................. A Band
27 Security guard... ....o.ccoveiiii e A Band
5 Motorcycle/Motor Tricycle Driver....... 2, B1
6 Light Motor Vehicle Driver............... B1
2 Checker, grade l...........coooveeinnnin. B1 R2041.03 7% R2183.90
22 Loader Operator, grade Il................ B1
24 Mobile Hoist Operator, grade li......... B1
46 Packer/Loader, grade ll.................. B1
7 Medium motor vehicle driver 3.
(articulated)..........oovveiniin B2
8 Medium Motor Vehicle Driver (rigid)...
44 Artisan Assistant.......................... B2
19 Gantry Crane Operator, gradell........ B2
23 Mobile Hoist Operator, grade I.......... B1 R2470.40 7% R2643.33
47 Checker, grade ll........................... B2
21 Loader Operator, grade I................. B2
20 Gantry Crane Operator, gradefl........ B1
26 Storeman (workshop)........c............. B2
15 Team Leader.........ooooveveiviininciannen, B2
10 Heavy Motor Vehicle Driver 4,
(articulated)..........cocoeeenvieen B3
11 Heavy Motor Vehicle Driver (rigid)..... B3
12 Extra-heavy Motor Vehicle Driver R2787.90 7% R2983.05
(articulated)..........c.ceviiieiiniie B3
13 Extra-heavy Motor Vehicle Driver
(rigid). e B3
18 Dispatch Clerk..........cooccceeeeiininnnnn, B3
14 Ultra-heavy Motor Vehicle Driver...... 5. B4
45 Semi-skilled Artisan........................ B4 R3322.06 7% R3554.60
49 Storeman (warehouse)................... B4
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From 1 March 2024 for employers and employees of the industry or date to be
determined by the Minister but not earlier than 1 March 2024 until 28 February 2025

APPLICATION OF WAGE INCREASES FOR THE PERIOD FROM 1 MARCH 2024 FOR
EMPLOYERS AND EMPLOYEES OF THE INDUSTRY OR DATE TO BE DETERMINED
BY THE MINISTER BUT NOT EARLIER THAN 1 MARCH 2024 ENDING 28 FEBRUARY
2025 FOR GRADES 1-5
a) Across the board increases of 7% on actual wage shall be awarded to all
employees, mentioned in grades 1 to 5 above, who were in the employ of an
employer prior to 1 March 2024.
b)  The across-the-board increase must apply to the current wages before the
adjustment of the minimums.

CASH IN TRANSIT SECTOR

1(c) For the period 1 March 2024 for employers and employees of the industry or date to
be determined by the Minister but not earlier than 1 March 2024 until 28 February 2025
the minimum weekly rate of which wages in respect of ordinary working hours shall be
paid by an employer to his employees who are engaged in the under mentioned

grades, shall be as follows:

(iif) TABLE THREE: CASH IN TRANSIT CHAMBER MINIMUM WAGES: GRADES 3 TO
6: From 1 March 2024 or date to be determined by the Minister but not earlier
than 1 March 2024 until 28 February 2025

1 2 3 4 5 6 7
Category Class Grade | Patterson Current Across Adjusted
Code (As per the Grade Minimum the Minimum
categories as Wage per board Wage per week

defined in week ending | increase | 1 March 2024 until

Schedule 2 of the 29 February 28 February 2025

Main Collective 2024 for employers and

Agreement) employees of the

industry or date to
be determined by
the Minister but
not earlier than
1 March 2024

50 Vehicle Guard......... 3. B2 R3896.49 7% R4169.24

8
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51 Custodian............... [ 5 ] B4 R4469.08 7% R4781.92
41 Security Officer, lll... 6. B3 R3236.76 R3463.33
40 Security Officer, Il... B3 R3896.49 7% R4169.24
39 Security Officer, I.... B4 R3896.49 R4169.24

APPLICATION OF WAGE INCREASES FROM 1 MARCH 2024 OR DATE TO BE
DETERMINED BY THE MINISTER BUT NOT EARLIER THAN 1 MARCH 2024 UNTIL
28 FEBRUARY 2025 FOR GRADES 3,5 AND 6
(@) Across the board increases of 7% on actual wage shall be awarded to all
employees, mentioned in grades 3, 5, and 6 above, who were in the employ of
an employer prior to 1 March 2024.
(b) The across-the-board increase must apply to the current wages before the
adjustment of the minimums.

1(d) EXTENDED BARGAINING UNIT EMPLOYEES (EBU): GENERAL FREIGHT,
FURNITURE REMOVAL AND COURIER

In accordance with the Main Collective Agreement definition of the Extended
Bargaining Unit, as provided in clause 56, across the board increases shall apply to

the following EBU employees as follows:

(iv) TABLE FOUR: ACROSS THE BOARD INCREASES
From 1 March 2024 for employers and employees of the industry or date to be
determined by the Minister but not earlier than 1 March 2024 until 28 February

2025.

Employees Across the Board Increase
Current EBU up to Patterson Grading B4 7%
Current EBU Patterson Grading C1 6%

The across the board increases in table one shall be calculated on actual wage and
shall be awarded to all employees mentioned in the said table, who were in the employ

of an employer prior to 1 March 2024 .

1(e) Extended Bargaining Unit Employees engaged in the Cash-in-Transit Sector
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(1) Across the board increases
(a) From 1 March 2024 for employers and employees of the industry or date to
be determined by the Minister but not earlier than 1 March 2024 until
28 February 2025:
(i) 7 % in respect of all EBU employees up to Paterson Grade B4.
(i) 6 % in respect of all EBU employees in Paterson Grade C1.

1(f) The only provisions of this Agreement that shall apply to extended bargaining unit
employees shall be the increases referred to above, the provisions of clause 77 only
as from December 2018, clause 54, clause 69, and schedule 4 item 8 (Weliness Fund).

2. Night-shift allowance
(1) The following night-shift allowances shall be payable to employees for whom

minimum wages are prescribed:

Category of Employee Period: From 1 March 2024 for employers
and employees of the industry or date to be
determined by the Minister but not earlier
than 1 March 2024 until 28 February 2025
Employees who perform more than one | An allowance of R16.51 beyond one hour and
hour of night work R2.97 for every hour in excess thereof; or by a
reduction of ordinary hours of work

3. Consolidated allowance

The consolidated allowance is payable in terms of clause 63 (7).

Period: Period:
1 March 2023 until 29 February 2024 1 March 2024 until 28 February 2025
R111.35 per month R119.14

4. Subsistence and Cross Border allowance
(a) Subsistence Allowance

The Subsistence allowance payable in terms of clause 36A of the Main Agreement, must

be paid as per the schedule hereunder:

10
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Subsistence Allowance:
Period: From 1 March 2024 for employers and employees of the industry or date to be
determined by the Minister but not earlier than 1 March 2024 until 28 February 2025
(a) R59.80 for each period of absence within the borders of the Republic of South Africa

(b) R51.66 for each of the three daily meal intervais during such absence

Total (absence plus 3 meals) R214.78

(b) Cross Border Allowance
The Cross Border allowance payable in terms of clause 36B of the Main

Agreement, must be paid as per the schedule hereunder:

Cross Border Allowance:

Period: From 1 March 2024 for employers and employees of the industry or date to
be determined by the Minister but not earlier than 1 March 2024 until 28 February
2025

(a) R150.50 for each period of absence outside the borders of the Republic of South Africa
(b) R92.97 for each of the three daily meal intervals during such absence.

Total (absence plus 3 meals) R429.41

Dangerous Goods Driver Limitation of Hours Allowance

The allowance that must be paid to Dangerous Goods Drivers in terms of clause
60 of the Main Collective Agreement is:

(a) R136.65 if the client restricts the driver's hours of work to 12 hours or less. This
amount is to be increased as follows: .
(i) (From 1 March 2024 for employers and employees of the industry or date to
be determined by the Minister but not earlier than 1 March 2024 until

28 February 2025) R146.22

(b) R87.85 if the client restricts the driver’s hours of work to 13 hours or less, but not
less than 12. This amount is to be increased as follows:
() (From 1 March 2024 for employers and employees of the industry or date to
be determined by the Minister but not earlier than 1 March 2024 until
28 February 2025) R94.00

(¢) R48.80 if the client restricts the driver's hours of work to 14 hours or less, but not
less than 13. This amount is to be increased as follows:

11
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(i)  (From 1 March 2024 for employers and employees of the industry or date to
be determined by the Minister but not earlier than 1 March 2024 until
28 February 2025) R52.22

6. Membership: Provident / Pension Fund

(1) Every employee for whom minimum wages are prescribed in Schedule 5 of this
Collective Agreement shall at all times be a member of a provident or pension
fund which is registered in terms of the provisions of the Pension Funds Act, 24
of 1956 as amended.

(2) The non-payment of provident/pension fund contributions deducted by employers
is a criminal offence in terms of the Financial Sector Regulation Act, 09 of 2017.

SCHEDULE 2: DEFINITIONS

2. Job categories
Add a new Basic Rigger Driver definition as follows:

“Basic Rigger Driver” means a driver who is responsible for basic rigging, lifting, and
landing of loads or machines on-site or from one location to another. Also drive a truck-
mounted crane.
Specifically, the responsibilities include:

o Report to operations/ management and is issued a job card with the job

requirements for the day or weeks.

o Report to the job or client site with a safety file with all the safety documentation and

certification required.

o Check the site for safety parameters by following occupational health and standards
(safety toolbox talk).

o Together with the crew, discuss the job requirements for lifting and moving the load.

o Ensure ongoing communication with the client and operations.

12
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* Assess the load type, size and weight, centre of gravity, sling angles and slinging
capabilities, including checking where to handle safely, and attach slings to lift the
load.

¢ Decide on the relevant tools (e.g., Ropes, slings, and other equipment) to secure, lift
and move the load.

o Install liting equipment to raise the “load” off the ground using pulleys/slings/
wheels/jacks.

e Make use forklifts and cranes to lift and move the load.

* Obtain sign off job card or timesheet from the client site manager.

» Oversee and supervise the crew in carrying out the work and ensure ongoing
training.

* Inform operations/ management of any deviation from the original
scope of work.

Signed at Johannesburg, for and on behalf of the parties to the Council, this 20th day of

June 2023.
A 7
( [ .
WA Y W BRI~
N, ‘// /
PRW Meier J Mazibuko CM Ndlovu
Chairperson of the Council Deputy Chairperson of the National Secretary of
Council the Council
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DEPARTMENT OF EMPLOYMENT AND LABOUR

NO. R. 3728 28 July 2023

LABOUR RELATIONS ACT, 1995
REGISTRATION OF A TRADE UNION

[, Lehlohonolo Daniel Molefe, Registrar of Labour Relations, hereby notify, in
terms of section 109(2) of the Labour Relations Act, 1995, that Independent
Policing Union of S

frica /(Jl’al%%has been registered as a trade union
with effect from (. ] . Judy. . 00; A

REGISTR LABOUR RELATIONS
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DEPARTMENT OF EMPLOYMENT AND LABOUR

NO. R. 3729 28 July 2023

LABOUR RELATIONS ACT, 1895

BARGAINING COUNCIL FOR CIVIL ENGINEERING INDUSTRY (BCCEI):
EXTENSION OF REGISTRATION AND ADMINISTRATION EXPENSES
COLLECTIVE AGREEMENT TO NON-PARTIES

I, THEMBELANI WALTERMADE NXESI, Minister of Employment and Labour
hereby in terms of section 32(2) of the Labour Relations Act, 1995, declare that
the Collective Agreement which appears in the Schedule hereto, which was
conciuded in the Bargalning Council for Civil Engineering Industry (BCCEl)
and is binding in terms of section 31 of the Labour Relations Act, 1895, on the
parties which concluded the Collective Agreement, shall be binding on the other
empioyers and employees in that Industry, with effect from the second Monday
after the date of publication of this nofice and for the period ending 31 August
2028.

MWMW‘M§ T

P

M WM il

MR FW NXEST, MP
_~MINISTER OF EMPLOYMENT AND LABOUR

5

“DATE: \ = W”\ \'%"‘:’M
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UMNYANGO WEZEMISEBENZI NEZABASEBENZI

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA - 1995

UMKHANDLU WOKUXOXISANA PHAKATHI KWABAQASH! NABASEBENZ! EMBONINI
YONJINIYELA BEZOKWAKHIWA KWEMIGWAQO NAMABHULOHO: UKWELULWA
KWESIVUMELWANO SOKUBHALISA NEZINDLEKO ZOKUPHATHA UMSEBENZI,
SELULELWA KULABO ABANGEYONA INGXENYE YESIVUMELWANO

Mina, THEMBELANI WALTERMADE NXESI, onguNggonggoshe WezeMisebenzi
Nezabasebenzi, ngokwesigaba-32(2) soMthetho Wobudlelwano Kwezabasebenzi, ka-1098,
ngazisa ukuthi isivumelwano sabagashi nabasebenzi esitholakala kwiShedull yesiNgisi
exhunywe lapha, esenziwa uMkhandlu Wokuxoxisana phakathi Wwabagashi
Nabasebenzi Emboninl Yonfiniyela Bezokwakhiwa Kwemigwago Namabhuioho, futhi
ngokwesigaba 31 soMthetho Wobudlelwano Kwezabasebenzi, ks-1995 esibopha labo
abasenzayo, sizobopha bonke abanye abagashi nabasebenzi kuleyomboni, kusukela
ngoMsombuluko wesibili emva kokushicilelwa kwalesisaziso kuze kube mhiska 31
kuNcwaba 2028.

w“’w’w“”

-
< Wm‘m& TW NXESI, MP
UNGQONGQOSHE WEZEMISEBENZI NEZABASEBENZI

USUKU: \a\er loasm,
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BCCEI

Bargaining Council for the
Civil Engineering Industry

REGISTRATION AND ADMINISTRATION
EXPENSES AGREEMENT

v
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COUNCIL SCHEDULE

BARGAINING COUNCIL FOR THE CIVIL ENGINEERING INDUSTRY
REGISTRATION AND ADMINISTRATION EXPENSES COLLECTIVE AGREEMENT

in accordance with the Labour Relations Act of 1885, made and entered into by and between
the —

Employers Organisations
Consolidated Employér§ Organisation (CEOY
South Afrlcan Forum of Civil Enginsering Contractors (SAFCEC)

Herelnafter referrad to as the “employer” or the “employers organisation” of the one
party and the ~

Trade Unlons
Building, Construction and Allied Workers Unlon (BCAWU)
National Union of Mineworkers (NUM)

Herelnafior referred to as the “employees” or the “trade unlon” of the other party,
being the parties to the Bargelning Councli for the Civll Englineering Industry

PREAMBLE

This agreement was entered into by and between the members of the employer
organisations and the members of the trade unlons under the auspices of the Bargaining
Councll for the Civil Engineesring Industry.

The Minister of Employment and Labour has extended this agreement to all the employers

and employess in the industry that are not signatories fo this agreement. This has the
effect of making the agreement applicable to all employers and employeas in the Industry.

v g
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CHAPTER 1:

1. Application of agreement
1.1 The terms of this agreement shall apply to and be observed-
(@) throughout the Republic of South Africa; and

(b) by all employers and employees in the Civil Engineering Industry who are
members of the employers' organisations and the trade unions that are parly
to this agreement, respectively.

1.2 This agreement applies to leamers, only insofar as It is not Inconslstent with the
Skilis Development Act, 1908, '

13 This agreement Is binding in terms of Section 31 of the Labour Relations Act, 66 of
1995, on the parties which concluded this agreement and shall become binding on
the other employers and employees in the industry upon extension by the
Honourable Minister of Employment and Labour In terms of Section 32, from a date
determined by the Minister.

2. Scope of the Civil Enginesring Industry

2.4 ‘Industry’ means the Civil Englneering Industry in which employers (other
than local authorities) and employses are associated for the purposes of
carrying out work of a civil engineering character normally associated with the
clvil enginesring sector and includes such work in connection with any one or
mora of the following activities:

a. The construction of asrodrome runways or aprons; aqueducts, bins or
bunkers; bridges, cable ducts, caissons; rafts or other marine structures;
canals, cooling, water or other towers; dams; docks; harbours, quays or
wharves; earthworks; encasements; houslng or supports for plant,
machinery or equipment; factory or works chimneys; filter beds; land or
sea defence works; mine headgears; pipelines; piers; rallways;
reservoirs; river works; roads or streets; sewsrage works; sewers; shafts
or tunnels; silos; sports fields or grounds; swimming baths; viaducts or
water treatmant plants; and/or

Lv
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Excavation and bulk earthworks; bush clearing and de-stumping; topsoll
siripping, drilling and blasting; preparation of bench areas; drilling pre-
split holes, blasting and/or cast blasting; secondary blasting; loading,
haufing and dumping of mineralized and or waste material o waste
dumps or processing plant feed (ROM pad) stockpiles; production dozing
of top soll, inter-burden or waste material; pumping and dewaiering of
storm and or contaminated water, construction and maintenance of;
access and haul roads; ramps; waste and processing plant feed (ROM
pad) areas; safety beams; high-walls; benches; storm water systems;
catch drains; bund walls; surge dams; trimming; scaling or chain dragging
of batters; heap-leach pads, tailings dams; dust suppression of lcading
areas; haul roads and dumping areas; rehabllitation of earth work areas
or waste dumps; topsoll spreading; hydro-seeding and watering; and/or

Excavation work or the construction of foundations, Iift shafts, pliing,
retaining’s, stairwells, underground parking garages or other
underground structures; and/or

The asphalting, concreting, graveliing, levelling or paving of parking
arses, pavements, roads, sireels, asrodrome runways of aprons,
premises or sites;

and further includes-

e, Any work of a similar nature or work incidental to or conseguent on any
of the aforesald aclivities; andlor

f.  The makiny, repalring, checking or overhauling of iools, vehicles plant,
machinery or equipment in workshops which are conducised by employers
engaged in any of the activities referred to in sub - clauses (a) to {f)
inclusive:

but excluding ~

I} Workin connection with any one or more of the activities specified in sub-

clause (¢} where such work, when undertaken in connection with the
eraction of structures having the general character of bulldings and
irrespective of whether or not such work involves problems of a civil

o4
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3.
3.1

engineering character, is carried out by the employers eracting such
structures;

ify Work in connection with any or more of the aclivities specified in sub-
clause (c) when undertaken as an incidental operation in connection with
the erection of sfructures having the general character of bulldings or
when undertaken by the employers erecting such struciures;

i) Any work falling within the scope of any other Industry; and

iv} The Mining Industry which is defined as the industry where employers
and employeses are assoclated for the purfidse, directly or indiréctly, for
the winning, extracting, processing and refining of a mineral In, on or
under the earth or water or from any residue stockpile or residue

deposit.

Definitions and expressions

Any exprassion used In this agreement which is defined in the Basic Conditions
of Employment Act, 1997, shall have the same meaning as in that Adt, and any
raference 1o an Act ghall include any amendment to such Act, and unless the
contrary intention appears, words Importing the masculine gender shall include
females; further, unless inconsistent with the context-

‘Act® means the Labour Relations Act, 1995, 86 of 1965;

‘Bargaining unit’ shall mean the bargaining unit comprising those emplovees
engaged in the industry in Task Grades 1 ~ & inclusive;
‘BCCEF means the Bargalining Councll for the Civil Englnesring Industry;

‘Employse’ means ~
{) Any person, excluding an independent contractor, who works for another
person and who recelves, or Is entitled to recelve, any remuneration; and

(i} Any other parson who In any manner assists in carrying on or conducting
the business of an employer.

‘Employer’ means any person whosoaver, Including a temporary employment
service as defined in clause 188(1) of the Act, who employs or provides work

A
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for any person and remuneraies or expressly or tacily underiakes to
remunerate him or who permits any person whosoever in any manner to assist
him in the carrying on or conducting of his business;

‘Hourly-rated employee’ means an employee whose remuneration is
caleulated on an hourly basis notwithstanding the fraquency of the payment
thersof, and who is not a salaried employes;

‘Law’ includes the common law;

‘Limited duration contracts of employment’ means an employer may
employ an employee for a speclfied, limited contract period In terms of an
activity or duration;

‘Locel authority’ means a 'Municipality' as defined In the Local Government:
Municlpal Systems Act; 2000;

‘Overtime’ means the time that an employee works during a day, or a week,
in excass of the ordinary hours of work prescribed for such employee in Clause
2, Chapter 2 of the BCCE! Conditions of Employment Collective Agreement,
but does not include work performed on a Sunday or a paid public holiday;

‘Paid public holiday’ means any day that is a public holiday in terms of the
Publlc Holiday Act, 1994, 38 of 1994;

‘Pay’ means payment of remuneration in cash, electronic transfer, by cheque
or by other means;

‘Permanent employee’ means any employee who is not an smployee
employed in terms of a limited duration contract;

‘Salarled amployee’ means an employee whose remuneration Is calculated
on a monthly basis notwithstanding the number of hours or days actuaily
worked, who performs work generally understood to be that of a salaried
employes, and who is not a "hourly-rated employee”;

‘Wage' means the amount of money payable to an employee in respact of the
ordinary hours of work. Provided that -

i If an employer regularly pays an employee in respect of such ordinary
hours of work an amount higher than that prescribed for Task Grades 1 to
g as per the BCCEI Wage and Task Grade Collective Agresment, it means
such higher amount;

vo¢
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{iy the first proviso shall not be so construed as to refer to or include any
remuneration which an employee who is employed on any basis and
receives over and above the amount which the employes would have
received had he or she not been employed on such a basis.

4. Period of operation of the agreement

This agreement shall come into operation on such date as may be fixed by the Minister
of Employment and Labour in terms of section 32 of the Labour Relations Act, 1885,
and shall remain in force untll 31 August 2028

5. Oblective

The objective of this agreement Is to provide for the expenses of the BCCE! which shall
be vested in and administered by the BCCEI, and for the ragistration of all employers
engaged in the industry.

CHAPTER 2
1. Contributions

1.1 The provisions of this clause shall apply In respect of all employess and
employers as defined in Clause 1 In Chapter 1 of this agresment.

1.2 For employees falling within the bargeining unit, BCCE! administration levy
contributions shall be made by employers in the manner specified

hersunder, taking into regard that contributions are capped at the published
W li a Task Gra lovee from fime to time:

(i) From the wages of every employee to whom this agreement appliss,
the employer shall, each week, including weeks on which the
employees is absent or on paid leave, deduct a percentage of 0.425%.
This contribution I8 in respect of an administration and dispute
resolution levy.

i} Tothe amount deducted in terms of paragraph (i) above, the employar
ghall add an equal amount and forward the total sum to the BCCE!

vog

Page |6

This gazette is also available free online at www.gpwonline.co.za




102 No. 49029

GOVERNMENT GAZETTE, 28 JULY 2023

1.3

1.4

1.8

1.6

1.8.1

each month.

For employaes that do not fall within the bargaining unkt, a BCCEI dispute

levy shall be made by employers in the manner specified hersunder, taking

into regard that the levy is capped at the Earninas Threshold as determined

by the Minister of Employment and Labour in terms of section 8(3) of the

Basic Conditions of Employment Act. 1897,

() A confribution of 0.125% shall be deducted from all employees’
salaries Including for periods on which the employse is absent or on
paid leave, in respect of a dispute resolution levy.

(i) To the amount deducted in terms of paragraph (i) above, the smployer
shall add an equal amount and forward the total sum fo the BCCEI
each month.

Every employer must submit one levy return with two fils attachments for
scheduled and non-scheduled employees svery month with all the required
information using the on-line portal system only. No manual returns will be
acceptad. The employer shall submit the amounts payable each month in
terms of sub clause 1.2 and 1.3 above for each emplovee.

Payments and levy returns in terms of 1.4 must be made and submitted by
no later than close of business on the 7th day of the subsequent month,

For the purposes of this sub clause only, ‘the Act’ means the National Credit
Act, 34 of 2008,

If any amount that falls due in terms of this clause is not received in full by
the BCCEI by the 7™ day of the month following the month for which the
amount is payable, then the employer shall be liable to pay intersst in
accordance with the following provisions:

() The Interest payable shall accrue on the balance of the amount
outstanding from time to time from the 7th day until the full amount Is
received by the BCCEI

(i) The Interest shall accrue at the same effective rate as the applicable
maximum annual finance chargs rates as if the amount outstanding
were a "credit transaction” for the purposes of the Act.

(iiiy In the event of the BCCEI incurring any costs or becoming obliged to

o4
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CHAPTER 3

1!

pay any collection commission by reason of the failure of the smployer
{o make any payment on or befors the dus dats, the smployer shall
then be llable to pay forthwith all such costs of whatsver nature as
betwsen atiorney and client and all such collection commission.

Registration

1.1

‘Every employsr operating in this industry shall -

M

()

Within one month of the date on which this agreement comes Into
operation, and in the svent of sniering this industry after the publication
under Section 32 of the Act by virtue of which this agreement Is binding,
within one month of the date on which the emplover who enters the
industry, register with the BCCEIL. The employer must register using the
online platform or by completing the prescribad form which Is oblalnable
fromn the BCCEL If thie agreemant is superssaded by a further amended
agreement, an emplover who holds a current ceriificate of registration
issued under this section or In pursuance of a previous binding
agreement, shall be desmed to have complisd with the provisions of this
sub clauss;

in the event of any changs in the name or the addrass/s at which
business is carrled out at, or among the pariners or, if the employer is a
company or close corporation, or in the event of the sequestration of the
employer's esiate, or if the employer is a company or close corporation,
a change of the winding-up of the company or close corporation, or in the
event of the transfer or abandonment of the business that is being carrled
out, or a change in activities or the acquisition or commeancement of any
other activities or business - furnish o the BCCEI General Secretary,
within 14 days of the change, sequestration, winding-up, transfer,
abandonment, acquisition or commencement, a wiiiten statement setiing
forth full particulars of the changs, sequestration, winding-up, transfer,
abandonment, acquisition or commencement, as the case may be.

LV
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1.2 The fact that any employer as contemplated in sub clause 1.1 above may claim
exclusion or exemption from any one or other agresment or part of an
agreement that is binding in the industry shall not exonerats it from complying
with the requirements of sub clause 1.1 above.

1.3 The requirements of sub clauses 1.1 and 1.2 of this clause shall not be
construed as an attempt by the BCCEI to enforce the provisions of any
particular agresment administered by It, If such agreement was not in the past
binding on the employer and his employeas or where exclusions andior
exemptions exist in favour of the employer and his employees.

CHAPTER 4

1. Administration of agreement
The BCCE! shall be the body responsible for the administration of this
agresment.

2. Deslgnated agents
2.1 The BCCEI shall appoint one or mors persons as designated agents to assist

2.2

in giving effect to the terms of this agreement. For the purpose of enforcing or
monitoring compliance in line with this agreement, as ihe case may be, e
designated agent of the BCCEI shall have the right to enter and Inspact
premises, examine records and interview the employer and/or his employees
in any manner that he deems appropriate: Provided that such righis shall be
exercised only as is reasonably required for the purpose of enforcement of, or
monltoring compliance with this agreement.

After sach inspection of an employer's records and operations the designated
agent shall prepare a report for the atientlon of the employer, worker
reprasentatives and, in the case of an individual complainant, the complainant
concerned, confirming the date and time of the Inspeclion and, ¥ any
contraventions of this agreement were Ideniifled, a summary of the
contraventions and ths action that management Is required to take to rectify
the contraventions. Any disclosure of information shall comply with the

LV
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provislons of the Act.

23 A designated agent shall have the powers set out in sections 33, 33A and
Schedule 10 of the Act.

Exemptions

3.1 Any person bound by this agreement may apply to the BCCEI Independent
Exemptions Committee for an exemption from any provision of this agreement
in the manner provided for in the BCCEI Exemptions Collective Agresment.

3.2 Any person_may lodge an appeal against the decislon of the Independent

Exemptions Committee to the Independent Appeal Board in the manner
provided for in the BCCE] Exemptions Collective Agreement.

Resolution of disputss

Any dispute about the interpretation, application, or enforcement of this agreement
shall be referred to the BCCEI and be dealt with in accordance with the provisions
contained in the BCCE! Dispute Resolution Collective Agreement.

Lv g
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PROCLAMATIONS ® PROKLAMASIES

PROCLAMATION 130 OF 2023

by the
PRESIDENT of the REPUBLIC of SOUTH AFRICA

SPECIAL INVESTIGATING UNITS AND SPECIAL TRIBUNALS ACT, 1996 (ACT
NO. 74 OF 1996): REFERRAL OF MATTERS TO EXISTING SPECIAL
INVESTIGATING UNIT

WHEREAS allegations as contemplated in section 2(2) of the Special Investigating
Units and Special Tribunals Act, 1996 (Act No. 74 of 1996) (hereinafter referred to as
"the Act”), have been made in respect of the affairs of the Office of the Premier of
KwaZulu-Natal (hereinafter referred to as "the OTP: KZN");

AND WHEREAS the OTP: KZN or the State suffered losses that may be recovered;

AND WHEREAS | deem it necessary that the said allegations should be investigated

and civil proceedings emanating from such investigation should be adjudicated upon;

NOW, THEREFORE, | hereby, under section 2(1) of the Act, refer the matters

mentioned in the Schedule to this Proclamation, in respect of the OTP: KZN, for

investigation to the Special Investigating Unit established by Proclamation No. R. 118

of 31 July 2001 and determine that, for the purposes of the investigation of the matters,

the terms of reference of the Special Investigating Unit are to investigate as

contemplated in the Act, any alleged—

(a) serious maladministration in connection with the affairs of the OTP: KZN;

(b) improper or unlawful conduct by the employees or officials of the OTP: KZN;

(c) unlawful appropriation or expenditure of public money or property;

(d) unlawful, irregular or unapproved acquisitive act, transaction, measure or
practice having a bearing upon State property;

(e) intentional or negligent loss of public money or damage to public property;

(H offence referred to in Parts 1 to 4, or section 17, 20 or 21 (in so far as it relates
to the aforementioned offences) of Chapter 2 of the Prevention and Combating
of Corrupt Activities Act, 2004 (Act No. 12 of 2004), and which offences were

committed in connection with the affairs of the OTP: KZN; or
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(9) unlawful or improper conduct by any person, which has caused or may cause
serious harm to the interests of the public or any category thereof,
which took place between 1 April 2007 and the date of publication of this Proclamation
or which took place prior to 1 April 2007 or after the date of publication of this
Proclamation, but is relevant to, connected with, incidental or ancillary to the matters
mentioned in the Schedule to this Proclamation or involve the same persons, entities
or contracts investigated under authority of this Proclamation, and to exercise or
perform all the functions and powers assigned to or conferred upon the said Special
Investigating Unit by the Act, including the recovery of any losses suffered by the OTP:

KZN or the State, in relation to the said matters in the Schedule to this Proclamation.

Given under my Hand and the Seal of the Republic of South Africa at Cape Town this
15" day of May Two thousand and twenty three.

CM Ramaphosa

President

By Order of the President-in-Cabinet:

RO Lamola

Minister of the Cabinet
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SCHEDULE

1. Serious maladministration in respect of the affairs of the OTP: KZN in respect of
the appointment of a consultant to support six provincial priority programmes including
the Luwamba Wellness Centre Project, and Operation Sukuma Sakhe Projects,

including the causes of such maladministration.

2. Unauthorised, irregular or fruitless and wasteful expenditure incurred by the OTP:
KZN or losses suffered by the OTP: KZN or the State in relation to the allegation set
out in paragraph 1 of this Schedule.

3.  Anyirregular, improper or unlawful conduct by—
(a) contractors, employees or officials of the OTP: KZN; or
(b) the suppliers, service providers or any other person or entity,

relating to the allegations set out in paragraphs 1 and 2 of this Schedule.
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PROKLAMASIE 130 VAN 2023

van die
PRESIDENT van die REPUBLIEK van SUID-AFRIKA

WET OP SPESIALE ONDERSOEKEENHEDE EN SPESIALE TRIBUNALE, 1996
(WET NO. 74 VAN 1996): VERWYSING VAN AANGELEENTHEDE NA
BESTAANDE SPESIALE ONDERSOEKEENHEID

AANGESIEN bewerings soos beoog in artikel 2(2) van die Wet op Spesiale
Ondersoekeenhede en Spesiale Tribunale, 1996 (Wet No. 74 van 1996) (hierna na
verwys as “die Wet"), gemaak is in verband met die aangeleenthede van die Kantoor

van die Premier van KwaZulu-Natal (hierna na verwys as “die OTP: KZN”);

EN AANGESIEN die OTP: KZN of die Staat verliese gely het wat verhaal kan word;

EN AANGESIEN ek dit nodig ag dat gemelde bewerings ondersoek en siviele geskille

voortspruitend uit sodanige ondersoek bereg moet word;

DERHALWE verwys ek hierby, kragtens artikel 2(1) van die Wet, die aangeleenthede

in die Bylae vermeld ten opsigte van die OTP: KZN, vir ondersoek na die Spesiale

Ondersoekeenheid ingestel by Proklamasie No. R. 118 van 31 Julie 2001 en bepaal

dat, vir die doeleindes van die ondersoek van die aangeleenthede, die opdrag van die

Spesiale Ondersoekeenheid is om soos beoog in gemelde Wet, ondersoek te doen na

enige beweerde—

(a) ernstige wanadministrasie in verband met die aangeleenthede van die OTP:
KZN;

(b) onbehoorlike of onregmatige optrede deur werknemers of beamptes van die
OTP: KZN;

(c) onregmatige bewilliging of besteding van publieke geld of eiendom;

(d) onwettige, onreélmatige of nie-goedgekeurde verkrygende handeling,
transaksie, maatreél of praktyk wat op Staatseiendom betrekking het;

(e) opsetlike of nalatige verlies van publieke geld of skade aan publieke eiendom;

(H misdryf bedoel in Dele 1 tot 4, of artikel 17, 20 of 21 (vir sover dit op voornoemde
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misdrywe betrekking het) van Hoofstuk 2 van die Wet op die Voorkoming en
Bestryding van Korrupte Bedrywighede, 2004 (Wet No. 12 van 2004), en welke
misdrywe gepleeg is in verband met die sake van die OTP: KZN; of
(90  onwettige of onbehoorlike optrede deur enige persoon wat ernstige benadeling
vir die belange van die publiek of enige kategorie daarvan veroorsaak het of
kan veroorsaak,
wat plaasgevind het tussen 1 April 2007 en die datum van publikasie van hierdie
Proklamasie of wat plaasgevind het voor 1 April 2007 of na die datum van publikasie
van hierdie Proklamasie, wat relevant is tot, verband hou met, insidenteel of bykomstig
is tot, die aangeleenthede vermeld in die Bylae tot hierdie Proklamasie of wat dieselfde
persone, entiteite of kontrakte betrek wat ondersoek word kragtens die volmag verleen
deur hierdie Proklamasie, en om al die werksaamhede en bevoegdhede wat deur die
Wet aan die gemelde Spesiale Ondersoekeenheid toegewys of opgedra is, uit te oefen
of te verrig in verband met die genoemde aangeleenthede in die Bylae tot hierdie
Proklamasie, insluitend die verhaal van enige verliese wat deur die OTP: KZN of die

Staat gely is.

Gegee onder my Hand en die Seél van die Republiek van Suid-Afrika te Kaapstad op

hede die 15% dag van Mei Twee duisend drie en twintig.

CM Ramaphosa

President

Op las van die President-in-Kabinet:

RO Lamola

Minister van die Kabinet
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BYLAE

1. Ernstige wanadministrasie in verband met die aangeleenthede van die OTP:
KZN ten opsigte van die aanstelling van ‘n konsultant om ses provinsiale
prioriteitsprogramme, insluitend die Luwamba Welstand Sentrum Projek en Operasie
Sukuma Sakhe Projekte, te ondersteun, insluitend die oorsake van sodanige

wanadministrasie.

2. Ongemagtigde, onreélmatige of vrugtelose en verkwiste uitgawes wat
aangegaan is deur die OTP: KZN of die Staat met betrekking tot die bewering

uiteengesit in paragraaf 1 van hierdie Bylae.

3. Enige onreélmatige, onbehoorlike of onwettige optrede deur—
(@) kontrakteurs, werknemers of beamptes van die OTP: KZN; of
(b) die verskaffers, diensverskaffers of enige ander persoon of entiteit,

met betrekking tot die bewerings uiteengesit in paragrawe 1 en 2 van hierdie Bylae.
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