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Definitions,

Immunity of
heads of state,
diplomatic agents
and certain

other persons
from Juusdlctlon
of courts.

No. 71, 1951.]

ACT

To consolidate and amend the laws relating to the immunities
and privileges of representatives of other heads of states
or governments, to provide for the immunities and privileges
of delegates to international conferences and of members
and officials of certain international organizations and insti-
tutions, and to provide for matters incidental thereto.

(Afrikaans text signed by the Governor—Geneml )
(Assented 1o 2nd July, 1951.)

BE IT ENACTED by the King's Most Excellent Majesty, the
Senate and the House of Assembly of the Union of South
Africa, as follows:—

1. In this Act, unless inconsistent with the context—

(1) “diplomatic agent” means the public representative
- of any other head of state or government duly ac-
credited to the Union as an ambassador, high com-
missioner, envoy extraordinary and minister pleni-
potentiary, a minister resident or a chargé d’affaires; (i)

(ii) “family” means the wife or husband, as the case may
be, the minor children, and any other relative approved
by the Minister for the purposes of this Act, of any
person mentioned in sub-section (1) of section two,
or of a member of the staff of any such person; (ii)

(iii) “local authority” means any such institution or body
as is contemplated by paragraph (vi) of section
eighty-five of the South Africa Act, 1909; (vi)

(iv) “Minister” means the Minister of External Affairs;
(iv) :

(v) “person” includes any public international organiza-
tion or public international institution of which the
Union is a member, and such an organization or
institution shall, to the extent consistent with the
instrument creating it, be vested in the Union with the
legal capacities of a body corporate; (v)

(vi) “stafl” means counsellors, secretaries, attachés, ad-
visers, chancellors, archivists, stenographers, typists
and other persons approved by the Minister, who take
part in the diplomatic work of a diplomatic mission,
provided the aforementioned persons are employed
exclusively for the purposes of the mission; (vii)

(vii) “‘suite” in relation to any Head of State, diplomatic
agent or other representative of or. visitor from
another sovereign or state means his family, the
members of his stafl and their families. (iti)

2. (1) Save as provided in section three, the following
persons shall be immune from the civil and criminal _]UIlSdJCUOn
of the courts of the Union—

{a) heads of state;
(b) diplomatic agents;

(¢) any special envoy from another state, subject to the
terms of any agreeme:nt governing the mission of such
envoy;

(d) any public international organization or public inter-
national institution of which the Union is a member,
the members, agents or officers of and the delegates
to such organizations or institutions, and the per-
manent representatives of other Governments to such
'organizations or institutions, together with their
wives and minor children, to the extent prescribed in
any Convention or Agreement to which the Union
Government is a party;

(e) representatives of any government attending any
international conference: to the extent prescribed in
any Convention or Agreement to which the Union
Government is a party;
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No. 71, 1951.]

WET

Tot samevatting en wysiging van die wette op die immuniteite
en voorregte van verteenwoordigers van ander hoofde van
state of regerings, om voorsiening te maak vir die immuni-
teite en voorregte van afgevaardigdes na internasionale

- konferensies en van lede en beamptes van sekere interna-
1 sionale orgamsasms en instellings, en om voorsiening te
maak vir daarmee in verband staande aangeleenthede.

(Aﬁikaanse teks deur die Goewerneur-generaal geteken.)
(Goedgekeur op 2 Julie 1951.)

DIT_WORD BEPAAL deur Sy Majesteit die Koning, die
Senaat en die Volksraad van die Unie van Suid-Afrika,.
as volg:—

1. Tensy dit met dle samehang onbestaanbaar is, beteken in ‘Woordbepaling,
hierdie Wet— -

(1) ,,diplomatleke agent” die openbare verteenwoordiger
van 'n ander hoof van staat of regering behoorhk by
die Unie geakkredlteer as 'n ambassadeur, 'n hoé&
kommissaris, ’n bmtengewone gesant en gevolmag-
tigde minister, 'n minister-resident of ’n saakge-
lastigde; (i)

(i) ,,familie” die eggenote of eggenoot, na gelang van
die geval, die minderjarige kinders, en enige ander
verwant deur die Minister v1r die doeleindes van
hierdie Wet goedgekeur, van ’n in sub-artlkel (1) van
artikel fwee vermelde persoon of van ’n lid van die -
staf van so 'n persoon; (ii) -

(iii) ,,gevo]g met betrekkmg tot die hoof van ’n staat,
n dlplomaueke agent of ander verteenwoordiger of
besoeker van ’n ander soewerein of staat, sy familie,
en die lede van sy staf en hulle families; (vii)

(iv) ,,Mlnlster die Minister van Buitelandse Sake; (iv)

(v) ,,persoon” ook enige openbare internasionale orga-
nisasie of> openbare internasionale instelling waarvan
die Unie 'n lid is, en so ’n organisasie of instelling is,
vir sover dit in ooreenstemming is met die dokument
waardeur hy in die lewe geroep is, in die Unie met die
‘regsbevoegdhede van ’n regspersoon beklee; (v)

(vi) ,,plaaslike owerheid” enige sodanige mstellmg of lig-
gaam as wat deur paragraaf (vi) van artikel vyf-en-
tagtig van die ,Zuid-Afrika Wet, 1909”, beoog
word; (iii)

(vii) ,,staf” rade, sekretarisse, attachés, ‘adviseurs, kanse-

. liers, argivarisse, snelskrywars, tikkers en ander
persone deur die Minister goedgekeur wat deelneem
aan die diplomaticke werk van ’n diplomaticke
sending, mits die voormelde persone uitsluitlik vir die
oogmerke van die sending ge€mplojeer word. (vi)

2. (1) Behoudens die bepalmgs van artikel drie, is die Immuniteit van
volgendé persone vrygestel van die siviele en knmmele juris- ?:3??‘31‘;?3.
diksie van die howe van die Unie— ' Iratioke. asie.

(a) hoofde van state; en sekere ander
(b) dlplomatleke agente; jur"iss‘é‘i"fs;;“
(¢) ’n spesiale gesant van 'n ander staat, onderworpe aan ‘van howe.
die voorwaardes van enige ooreenkoms wat die sending
van so ’'n gesant reél;
(d) ’n openbare ‘internasionale organisasie of openbare
internasionale instelling waarvan die Unie ’n lid is,
die lede, agente of amptenare van en die afgevaar-
digdes na sulke organisasies of instellings, asook die
permanente verteenwoordlgers van ander regerings
by, sulke organisasies of mstellmgs, tesame met hulle
vroue en minderjarige kinders, vir sover dit bepaal is
in enige konven51e of ooreenkoms, waarby die Unie-
regering 'n party is;
(e) verteenwoordigers van n regenng wat 'n mternasmnale
konferensie bywoon, vir sover dit bepaal is in emge'
konvensie of ooreenkoms waarby die Unie-regering n

party is;
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Imm'unitj_r not
to apply in
certain cases.

Register of

persons entitled

to diplomatic
immunity.

Exemption from
taxation of
persons entitled
to diplomatic -
immunity.

(f) any other person who is recognized by the Minister
as being entitled to diplomatic immunity, in accordance
with the recognized principles of international law
and practice, including in particular persons falling
under the category of diplomatic agents who are the
representatives of a sovereign or state with whom or
which the Union is at peace and who are accredited
to another Government, and persons falling under the
categories set out in paragraphs (¢) and (e), while
such diplomatic agenis or persons are travelling to
or from the country where their official duties are to
be carried out or have been carried out,

and all legal process sued out against the persons or property
of such persons shall be void.

(2) The immunity attaching to any person mentioned in
sub-section (1) shall extend also to his suite.

3. (1) The provisions of section two shall not apply to any
person mentioned therein in connection with any liability
incurred by him for any tax on the incomes of persons levied
by the state or any provincial administration or in connection
with any transaction entered into by him in his private and
personal capacity, for purposes of trade or in the exercise of
any profession or calling. h

(2) The provisions of section twoe shall not be construed so as
to prohibit the waiver by—

(@) any person mentioned in paragraph (a), (b), (c), (e) or
(f) of sub-section (1) of the said section of the
immunity secured to himself or to any member of
his suite; or

(b) any organization or institution mentioned in paragraph
(d) of sub-section (1) of the said section of the
immunity secured to such organization or institution
or to any member, agent or oflicer of such organization
or institution or to any member of the suite of any
such member, agent or officer; or ~

(¢) any other Government of the immunity secured to a
permanent representative mentioned in the said
paragraph (d) or to any member of the suite of any
such representative.

(3) The Governor-General may withdraw the immunities
granted by section two to any person, where the Government
of such person fails to accord corresponding immunities to
Union representatives or South African Citizens.

4. (1) The Minister shall cause a register to be kept in which
there shall be registered the names of all persons entitled to
immunity under section twe and every such registration shall

be cancelled upon the person concerned ceasing to be so

entitled.

(2) The Minister shall cause every registration or cancellation
made under sub-section (1) to be published in the Gazerte.

(3) At least once in each calendar year, the Minister shall
cause to be published in the Gazerte, a complete list of all
persons on the register,

" (4) A notice published in terms of this section or a certificate

under the hand of the Secretary for External Affairs stating

that any person mentioned in such certificate is covered by the

.provisions of any particular paragraph of sub-section (1) of

section fwo specified in such certificate, and accordingly
recognized by the Government of the Union to be entitled to
diplomatic immunity, or stating that the immunity previously
attaching to any such person as aforesaid no longer subsists,
or has been cancelled or withdrawn from any particular date,
shall be conclusive proof of the facts or conclusions stated
therein in any court of law.

5. (1) Subject to the provisions of sub-section (3), the
Governor-General may exempt persons entitled to immunity
under section fwo from taxes, duties, fees, rates or other charges
levied by the State, a provincial administration, a local
authority or a statutory public utility corporation upon—

(i) the person concerned; or :
(if) any movable property of such person; or
(iii) so much of the income of the person concerned as is
derived directly from the holding of his office:
Provided that any exemption granted to any person
in terms of this sub-section shall not be construed as
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(/) enige ander persoon wat deur die Minister erken word

as geregtig op diplomaticke immuniteit ooreen--

- komstig die erkende beginsels van die volkereg en
gebruik, met inbegrip in besonder van persone in die
kategorie d.plomaticke ag-nte wat die verteen-
woordigers is van ’n soewerein of staat met wie of
waarmee die Unie in ’n staat van vrede verkeer en
wat by ’n ander regering geakkrediteer is, en persone

~ in die kategoric& uiteengesit in paragrawe (d) en (e),
terwyl sodanige diplomaticke agente of persone op
reis is na of van die land waar hulle ampspligte
uitgevoer moet word of uitgevoer is,

en elke geregtelike prosesstuk uitgereik teen die persoon of

eiendem van sulke persone is nietig. s
(2) Die immuniteit wat geld vir ’n in sub-artikel (1) genoemde
persoon geld ook vir sy gevolg.

3. (1) Die bepalings van artikel fwee is nie van toepassing
nie op enige daarin genoemde persoon in verband met 'n
aanspreeklikheid deur hom aangegaan vir 'n belasting deur die
Staat of 'n provinsiale administrasie gehef op die inkomstes
van persone, of in verband met ’n handeling wat hy in sy
private en persoonlike hoedanigheid aangegaan het vir handels-
doeleindes of in die uitoefening van ’n professie of beroep.

(2) Die bepalings van artikel twee word nie so vertolk nie
dat dit die afstand belet deur—

(@) ’nin paragraaf (a), (b), (¢), (¢) of (/) van sub-artikel (1)
van genoemde artikel bedoelde persoon van die
‘immuniteit wat aan homself of 'n lid van sy gevolg
verseker word; of .

(b) 'n in paragraaf (d) van sub-artikel (1) van genoemde
artikel bedoelde organisasie of instelling van die
immuniteit wat aan so ’n organisasie of instelling
of aan ’n lid, agent of amptenaar van so 'n organisasie
of instelling of aan ’n lid van die gevolg van so ’n lid,
agent of amptenaar verseker word; of '

(¢) 'n ander regering van die immuniteit wat aan ’n
permanente verteenwoordiger verme'd in genoemde
paragraaf (d), of ’n lid van die gevolg van so ’n verteen-
woordiger verseker word. ' :

(3) Die Goewerneur-generaal kan die immuniteit wat deur
artikel twee aan ’n persoon verleen is intrek, waar die Regering
van so ’n persoon in gebreke bly om ooreenstemmende immu-
niteit aan Unie-verteenwoordigers of Suid-Afrikaanse burgers
toe te staan. : '

4. (1) Die Minister laat ’n register aanl? waarin die name
van alle persone wat kragtens artikel twee op immuniteit
geregtig is, aangeteken word en elke sodanige aantekening
word gerojeer wanneer die betrokke persoon nie langer aldus
gere gtig is nie. , .

(2) Die Minister laat elke aantekening of rojering kragtens
sub-artikel (1) in die Staatskoerant publiseer. - -

(3) Ten minste eenkeer in elke kalenderjaar laat die Minister
’n volledige lys van alle persone op die register in die Staats-
koerant publiseer. i :

(4) ’n Ingevolge hierdie artikel gepubliseerde kennisgewing,
of ’n sertifikaat onderteken deur die Sekretaris van Buitelandse
Sake wat verklaar dat ’n persoon vermeld in sodanige sertifikaat

_gedek is deur die bepalings van 'n bepaalde paragraaf van sub-
artikel (1) van artikel twee wat in sodanige sertifikaat verme!d
word; en gevolglik deur die Regering van die Unie as geregtig
op diplomatieke immuniteit erken word, of wat verklaar dat
die immuniteit wat voorheen gegeld het vir so ’n voormelde
persoon nie meer bestaan nie, of vanaf ’n bepaalde datum
gekanselleer of ingetrek is, is in enige geregshof afdoende bewys
van die feite of gevolgtrekkings daarin vermeld. :

5. (1) Behoudens die bepalings van sub-artikel (3), kan die
Goewerneur-generaal persone wat kragtens artikel twee op
immuniteit geregtig is, vrystel van enige belasting, regte, gelde,
of ander aanslae wat deur die Staat, ’n provinsiale administrasie,
’n plaaslike owerheid of *n statutére openbare utiliteitskorporasie
gehef word, op— '

(i) die betrokke pzrsoon; of
(ii) enige roerende goed van so 'n persoon; of

Immuniteit nie

van toepassing -
te wees in sekere -
gevalle nie. - .. .-

Register van

persone met -
diplomatieke -
immuniteit.

Vrystelling van
belasting van ..~
"persone geregtig -
op diplomatieke
immuniteit,

(iii) soveel van die inkomste van die betrokke persoon

as wat regstreeks van die uitvoering van sy amp
- afkomstig is: Met dien verstande dat ’n vrystelling

aan iemand deur hierdie sub-artikel verleen nie op.
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exempting such person from the necessity of com-
plying with any formalities in respect of the
importation of goods which are prescribed in any
law relating to customs.

(2) if a motor vehicle which has been imported or taken
out of bond without payment of customs duty under sub-

- section (1) is sold or disposed of within two years of importa-

Exemptions .

© which may be
granted by
Governor-General
to Governments,

Adjustment of
loss of revenue
to local
. authorities and
statutory
public utility
corporations.

Recognition of
building océupied
by diplomatic
agent.

Exemption from
special
restrictions on

* acquisition or

occupation of
immovable..
property.

s

tion to a person not entitled to customs franchise privileges,
the person who sells or disposes of the vehicle may be called
upon to pay duty thereon at the rate required according to the
law relating to the payment of customs duty.

(3) The Governor-General shall only grant exempfion in
terms of sub-section (1) to— '

(@) any person mentioned in paragraph (a), (b) or (¢) of
sub-section (1) of section fwo, or to.the members of
the suite of any such person, if he is satisfied that
reciprocal treatment is or would be accorded to

_Union representatives or South African citizens
corresponding in rank or position to the person
concerned by the Government of that person;

(b) any organization or institution mentioned in paragraph
(d) of sub-section (1) of section two or any member,
agent or officer of such organization or institution,
or any representative of any other Government to
such organization or inslitution, or to the wives or
minor children of the foregoing persons, to an extent
not greater than that prescribed in any Convention
or Agreement to which the Union Government is
a party. :

(4) A certificate under the hand of the Secretary for External
Affairs stating that the Governor-General has granted any
exemption in terms of sub-section (1) or (2) or of sub-section
(lf)IOf section six shall be conclucive proof thereof in any court
of law, :

6. (1) The Governor-General may, subject to the provisions
of sub-section (2), exempt any Government or international
organization or institution from the payment of transfer duty
or any other duties, fees, charges or other taxes payable to the
Government of the Union or any provincial administration or
local authority in connection with the transfer of any immovable
property acquired by that Government or organization or
institution for official purposes in the Union, as well as from
the payment of rates, taxes, fees or other charges levied on or

-

in connection with such property.

(2) The Governor-General shall only grant exemption in
terms of sub-section (1) to a Government if he is satisfied that
reciprocal treatment is or would be accorded to the Government
of the Union by such Government. ;

7. The loss of revenue caused to any local authority or
statutory public utility corporation by reason of the provisions -
of sections five and six shall be made good to the local authority
or statutory public utility corporation concerned, as the case
may be, out of moneys provided by Parliament for that purpose.

8. The Governor-General may by notice in the Gazette
recognize any building or premises occupied by a diplomatic
agent for the purpose of a chancery or an official residence as
an Embassy or Legation or a High Commissioner’s Office or
residence.

- 9. No law or condition in a title deed which prohibits the
acquisition or.occupation of immovable property by persons
belonging to any particular racial group shall be construed to
prohibit— - '

(@) the acquisition, in the name of his Government of any
immovable property by any diplomatic_agent or
political, career consular or trade representative; or

* (b) the occupation of immovable property by any person
referred to in section two, or by the political, career
consular or trade representative of another Govern-
ment, and the family, staff and alien servants of such
representative: o

Provided such immovable property is acquired or occupied
exclusively for the purposes of the chancery or residence of
the person concerned. ¢y
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so 'n wyse vertolk word nie dat dit so iemand sou
vrystel van die vereiste om te voldoen aan die forma-
liteite insake die invoer van gocd:re wat deur enige
wet betreffende doeane voorgeskryf is. _
(2} Indien ’n motorvoertuig wat ingevolge sub-artikel (1)
sonder betaling van doeanebelasting ingevoer is of uit die
doeanepakhuis gelos is, binne twee jaar na invoer verkoop
word of van die hand gesit word aan iemand wat nie geregtig
is op doeane-vrystellingsvoorregte nie, kan dit van die persoon
wat die voertuig verkoop of van die hand sit, g:&is word dat hy
belasting daarop moet betaal teen die skaal vereis volgens die
wet met betrekking tot die betaling van doeanebelasting.
(3) Die Goewerneur-generaal verleen slegs vrystelling inge-
volge sub-artikel (1) aan—

(@) ’n in paragraaf (a), (b) of (¢) van sub-artikel (1) van
artikel twee bedoelde persoon, of aan die lede van die
gevolg van so ’n persoon, indien hy oortuig is dat
wederkerige behandeling deur die Regering van daardie
persoon. aan Unie-verteenwoordigers of Suid-Afri-
kaanse burgers wat in rang of status ooreenstem met
die betrokke ‘persoon, toegestaan word of sou word;

(b) ’n in paragraaf (d) van sub-artikel (1) van artikel twee
bedoelde organisasie of instelling of ’n lid, agent of
amptenaar van so 'n organisasie of instelling, of 'n
verteenwoordiger van ’n ander regering by so ’n
organisasie of instelling of aan die vroue of minderjarige
kinders van die voorgaande persone, in 'n mate nie
groter as dié waarvoor in *n konvensie of ooreenkoms’
waarby die Unie-regering ’n party is, voorsiening

' gemaak is nie.

(4) ’'n Sertifikaat onderteken deur die Sekretaris van Buite-
landse -Sake wat verklaar dat die Goewerneur-generaal 'n
vrystelling ingevolge sub-artikel (1) of (2) of sub-artikel (1)
;an artikel ses verleen het, is in enige geregshof afdoende bewys

aarvan,

6. (1) Behoudens die bepalings van sub-artikel (2) kan die Vrystellings wat
Goewerneur-generaal enige Regering of internasionale organi- ::;rgﬁeﬁ'm“r‘
sasie of instelling vrystel van die betaling van hereregte of enige Eege,.ings
ander regte, gelde, aanslae of ander belastings wat aan die verleen kan
- Regering van die Unie, ’n provinsiale administrasie of plaaslike word.
owerheid betaalbaar is in- verband met die transport van
onroerende goed wat deur daardie Regering of organisasie of
instelling vir amptelike doeleindes in die Unie verkry is, asook
van die betaling van regte, belastings, gelde of ander aanslae
wat op of in verband met sodanige goed gehef word.

(2) Die Goewerneur-generaal verleen slegs vrystelling aan 'n
Regering ingevolge sub-artikel (1), indien hy oortuig is dat
wederkerige behandeling deur daardie Regering aan die
Regering van die Unie toegestaan word of sou word.

7. Die verlies aan inkomste wat ’n plaaslike owerheid of Regling van
’n statutére openbare utiliteitskorporasie ly as gevolg van die L’;‘f_lon'l':;‘;ﬁgm
bepalings van artikels vyfen ses, word aan die betrokke plaaslike pyerhode en
owerheid of statutére openbare utiliteitskorporasie, na gelang openbare
van die geval, vergoed uit gelde deur die Parlement daartoe lt:tililv‘eits-

beskikbaar gestel. - orporasies.

8. Die Goewerneur-generaal kan by kennisgewing in die Erkenning van
Staatskoerant *n gebou of perseel wat deur ’n diplomatieke g‘?]';i%‘-‘ng%‘éi .
agent vir die doel van 'n kanselary of 'n_amptelike Woning zeen; pewoon.
geokkupeer word, as *n.ambassade of gesaritskapsgebou of die

" kantoor of woning van "n ho& kommissaris erken.

9. Geen wet of voorwaarde in 'n titelbewys wat die verkryging Vrystelling van
of okkupasie van onroerende goed deur persone wat tot 'n Sbgepséf"gn o
besondere rassegroep behoort, verbied, word so vertolk nie yerkryging of

dat dit— okkupasie van

(a) die verkryging, in naam van sy Regering, van onroeren- prroenside good.
de goed deur ’n diplomatieke agent of politicke,
b?roepskonsulére of handelsverteenwoordiger verbied;
0

(b) die okkupasie van onroerende goed deur ’n in artikel

| twee bedoelde persoon, of deur die politieke, beroeps-
konsulére of handelsverteenwoordiger van ’n ander
regering, en die familie, staf en uitlanderbediendes van
80 ’n verteenwoordiger verbied: '
Met dien verstande dat sodanige grond verkry of geokkupeer
word uitsluitlik vir die doeleindes van die kanselary of woning
van die betrokke persoon.
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Application of - 10, (1) The immunities, privileges and exemptions provided

immunity to for in this-Act shall not apply to or be extended to South

Union cilizens.  African citizens: Provided that, if the Government of the
Union has by agreement with an organization or institution
referred to in paragraph (d) of sub-section (1) of section fwo
undertaken to extend any immunities, privileges or exemptions
to South African citizens who are representatives of another -
Government on such organization or institution, or who are
members, agents or officers of such organization or institution,
the said immunities, privileges and exemptions shall apply also
to such South African citizens. :

(2) Notwithstanding anything to the contrary contained in
the South Africa Defence Act, 1912 (Act No. 13 of 1912), any
officer, agent or representative of a public international
organization or institution referred to in paragraph (d) of
sub-section (1) of section fwo shall be exempt from service under
the said Act as a citizen of the Union.

Offences and 11.' (1) Any person who wilfully or without the exercise of

penalties. reasonable care sues out, obtains or executes any legal process
against a person who is entitled to immunity under section two,
and whose name has been published in terms of sub-section (2)
of section four, whether as party, as attorney or as an officer
concerned in issuing or executing such process, shall be guilty
of an offence. :

(2) Any person who contravenes sub-section (1) or any
person who wilfully or without the exercise of reasonable care,
commits any other offence which has the effect of infringing
the inviolability of a person entitled to immunity under section
two or of his property or the premises occupied by him, shall be
liable on conviction to a fine not exceeding five hundred pounds
or to, imprisonment for a period not exceeding three years or
to both such fine and such imprisonment.

Repeal of laws. =~ 12. The Diplomatic Immunities Act, 1932 (Act No. 9 of

: 1932), the Diplomatic Immunities Act Amendment Act, 1934
(Act No. 19 of 1934), section sixteen of the Finance Act, 1941
(Act No. 43 of 1941), and sections one to five inclusive of the
Diplomatic Immunities and Asiatic Land Tenure Amendment
Act, 1944 (Act No. 9 of 1944), are hereby repealed.

Amendment of 13. The Diplomatic Immunities and Asiatic Land Tenure

lﬂﬁﬁtiﬂfea:fd Amendment Act, 1944, is hereby amended—

ActIof 19, (@) by the deletion in the long title of the words “the
Diplomatic Immunities Act, 1932 and”; and

(b) by the deletion in section seven of the words
_ “Diplomatic Immunities and”,

Short title. 14, This Act shall be called the Diplomatic Privileges Act,
1951. '
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10. (1) Die immuniteite, voorregte en vrystellings waarvoor Toepassing van
in hierdie Wet voorsiening Femaak is, geld nie vir Suid-Afrikaanse immuniteit op
burgers nie en word ook|nie aan hulle verleen nie: Met dien Unie-burgers;
verstande dat as die Regering van die Unie, by ooreenkoms met |
i in paragraaf (d) van sub-artikel (1) van artikel twee bedoelde
organisasie of instelling, onderneem het om enige immuniteite,
voorregte of vrystellings aan Suid-Afrikaanse burgers wat die
verteenwoordigers van ander regerings in sodanige organisasie '
of instelling is, of wat lede, agente of amptenare van sodanige 1
organisasie of instelling lis, te verleen, dan ‘geld genoemde
immuniteite, voorregte en vrystellings ook vir sulke Suid- |
Afrikaanse burgers. [ ;

(2) Ondanks andersluidende bepalings in ,,de Zuid-Afrika |
Verdedigings Wet, l9l2’*i' (Wet No. 13 van 1912), word 'n |-.
beampte, agent of verteenwoordiger van ’'n publieke inter- - i
nasionale organisasie of /instelling in paragraaf fwee bedoel |
vrygestel van diens ingevolge genoemde Wet as 'n burger van '
die Unie. ] ' i

11. (1) Iedereen wat 0p|" tlik of sonder om redelike versigtig- Oortredings en
heid te beoefen ’n geregtelike prosesstuk uitreik, verkry of ten strafbepalings.
uitvoer 1& teen iemand wat kragtens artikel twee op immuniteit .
geregtig-is, en wie se naam ingevolge sub-artikel (2) van artikel J
vier gepubliseer is, hetsy as party, as prokureur of as amptenaar
betrokke by die uitreiking of tenuitvoerlegging van sodanige
prosesstuk, is aan 'n misdryf skuldig. A

(2) Tedereen wat sub-artikel (1) oortree of wat opsetlik of
sonder om redelike versigtigheid te beoefen 'n ander misdryf
pleeg wat tot gevolg het dat inbreuk gemaak word op die
onskendbaarheid van ’n persoon wat kragtens artikel twee op |
immuniteit geregtig is of van sy eiendom of die persele deur hom |

geokkupeer, is by skuldigbevinding strafbaar met ’n boete van

hoogstens vyfhonderd pom}i of met gevangenisstraf vir 'n tydperk

van hoogstens drie jaar of met beide sodanige boete en sodanige
!

gevangenisstraf.

12. Die Wet op Diplomaticke Immuniteit, 1932 (Wet No. 9 Herroeping
van 1932), die Wet tot Wysiging van die Wet op Diplomatieke Va0 Wette. |
Immuniteit, 1934 (Wet No! 19 van 1934), artikel sestien van die '
Finansiewet, 1941 (Wet No. 43 van 1941), en artikels een tot |
en met vyf van die Wysigingswet op Diplomatieke ITmmuniteit '
en Grondbesit van Asiate, 1944 (Wet No. 9 van 1944), word
hiermee herroep. 7 .

13. Die Wysigingswet ;iop Diplomatieke Immuniteit en Wysiging van

X p : SR lang titel en kort
Grondbesit van Asiate, 1?44, word hiermee gewysig titel van Wet 9

(@) deur in die lang titel die woorde ,,die Wet op Diploma- van 1944, |
tieke Immuniteit,i! 1932, en” te skrap; en : i

(b) deur in artikel sewe die woorde. ,,Diplomatieke Immu-
niteit en” te skrap. Yoe

- h !
19;4. Hierdie Wet heet die Wet op Diplomatieke Voorregte, Kort titel. |

i
i
ii

i |
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Amendment of
section 1 of
Act 7 of 1947.

Amendment of -
section 3 of
Act 7 of 1947.

Amendment of
section 4 of

Act 7 of 1947, as .

amended by
section 1 of
Act 1 of 1948.

Amendment of
section 5 of
Act 7 of 1947,

Substitution of
section 8 of
Act 7 of 1947.

No. 72, 1951.]

-

ACT

To amend the Stock Exchanges Control Act, 1947.

(English text signed by the Governor-General.)
(Assented to 2nd July, 1951.)

E IT ENACTED by the King’s Most Excellent Majesty,
-~ the Senate-and the House of Assembly of the Union of
South Africa, as follows:—

1. Section one of the Stock Exchanges Control Act,1947
(hereinafter referred to as the principal Act) is hereby amended—
(a) by the insertion, after the definition of “stockbroker”,

of the following definition:

“ ‘stock-exchange’ means, in relation to any premises,
the one place. in those premises which is recog-
-nized by the committee of a licensed stock ex-
change to be the place where dealings in stocks

_ and shares may take place;”;
(b) by the substitution for the definition of “stocks” and

“shares” of the following definition:

“ ‘stocks’ and ‘shares’ include debentures (whether
issued by a limited liability company or any
other body corporate or association of persons),

* notes, units of stocks or shares issued in place
of stocks or shares, and options on stocks or
shares or on such debentures, notes or units,

- and rights thereto, but do not include any shares
which cannot be acquired or cannot be trans-
ferred without the consent or approval of the
directors or of any representative of the company
or body corporate concerned, or any options on

or rights to such shares; and”; and

(¢) by the deletion of the word “and” at the end of the
definition of *stock exchange licence”, and the
addition, at the end of the section, of the following

definition: i

“ ‘“Treasury’ means any officer of the Department of
Finance authorized by the Minister to perform
the functions assigned to the Treasury in this
Act.”.

2. Section three of the principal Act is hereby amended by
the substitution in sub-section (3), for the word “Minister”,
wherever it occurs, of the word “Treasury”.

3. Section four of the principal Act is hereby amended by
the insertion in sub-paragraph (v) of paragraph (b), after the
word “excussion”, of the words “(at any time or within a stated
period)”, and after the word “him”, of the words “while a
member”. :

4. Section five of the principal Act is hereby amended by
the insertion in paragraph (a) of sub-section (1), after the word
“enforced”, of the words “or that the association has, during
the said year, complied with the provisions of this Act or of the
regulations made thereunder,”.

5. The following section is hereby substituted for section
eight of the principal Act: .
“Alteration 8, (1) No addition to or alteration (other than a

g? {i‘(‘g‘se d suspension) of the rules of an association which is
sl iy the holder of a stock exchange licence shall be
tions. valid, unless it has been approved by the Minister:

Provided that if the Minister does not disapprove
of any such addition or alteration within a period
of two months after the expiry of the period re-
ferred to in sub-section (3), he shall be decmed to
have approved thereof,

(2) Upon receipt of an application for the
Minister’s approval under sub-section (1), the
Treasury shall cause to be published at the expense
of the association, in English and in Afrikaans in
three consecutive ordinary issues of the Gazerte, a
notice setting forth the proposed additions to or
alterations of the rules.
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No. 72, 1951.]" { . - . |

 WET o
Tﬁt wysigiﬁg’ van die \?J}et- op Beheer van Effektebeurse, 1947.

(Engelse teks deur 1a’:e Goewerneur-generaal geteken.) ol
(Goedgkkeur op 2 Julie 1951.) _ |

DIT WORD BEPAAL deur. Sy Majesteit die Koning, die
Senaat en die Volksraad van die Ume van Suid-Afrika,
as volg:— : *'.

l .
1. Artikel een van die Wet op Beheer van Effektebeurse, Wysiging v:!an
1947 (hieronder die Hoofwet genoem) word hiermee gewysig— artikel 1 van
(a) deur na die woordbepaling van “effektemakelaar”, die Wet 7 van 1947.
volgende woordbepahng in te voeg: = - '

,s »effektebeurs’] met betrekking tot 'n perseel, die een
plek op daardle perseel wat deur die komitee
van ’'n gelisensieerde effektebeurs erken word as
die plek waar met effekte en aandele sake gedoen
kan word:?;

(b) deur die woordbepaling van ,,eﬂ'elcte” en ,,aandele” te
vervang deur die volgende woordbepaling:

. seffekte’ en aandele ook skuldbriewe (onverskllhg .
of hul deur ‘n maatskappy met beperkte aan- ]
spreeklikheid uitgegee is of deur ’n ander regs-
persoon c-f‘P vereniging van persone), notas, een- i
hede van effekte of aandele wat in die plek van
effekte of aandele uitgegee is, en opsies op effekte
of aandele! of op sulke skuldbriewe, notas of i
eenhede, asook regte daarop, maar nie ook -
aandele wat nie sonder die toestcmmmg of goed-
keuring van die direkteure of van ’'n verteen-

~ woordiger van die betrokke maatskappy of regs- |
~persoon verkry of oorgedra kan word nie, of |

opsies of regte op sulke aandele nie; en”; en ;

(c) deur die. woord,,,en aan die end van die woord- i

bepaling van ,,eﬂ‘cktebeurshsensm te skrap, en aan j

die end van dle artikel die volgende woordbepaling ks

by te voeg: { |

. »lesourie’, 'n |an:n:»tmzuar van die Departement van !
Finansies wat deur die Minister gemagtig is om i
die werksaamhede wat in hJcrdic Wet aan die
Tesourie toegewys word, te verrig.” _ 1

T e e S

2. Artikel drie van die’ Hoofwet word hiermee gewysig deur Wysiging van

die woord ,,Minister”, oral waar dit in sub-artikel (3) voorkom, 2/tikel 3 van.
Wet 7 van 1947.

tc vervang deur die woorq ,» Tesourie”, i

3. Art:kel vier van die Hoofwet word hiermee gewysig deur Wysiging Val{
in sub-paragraaf (v) van paragraaf (b), na die woorde ,,betrokke a‘%ﬁ' :a;a{‘g 47,
lid”’, die woorde ,;(te emger tyd of binne 'n aangegewe lydperk) s $00S gewysig
en na die woord ,,hy”, die woorde ,,terwyl hy n lid is”, in te deur artikel § van

voeg, : Wet 1 van 1948

4. Artikel wf van die Hoofwet word hiermee gewysig deur Wysiging Vanl
in paragraaf () van sub-artikel (1), na die woorde ,,afgedwing %5‘;:‘?,1 \?a;a}"%7
is nie”, die woorde ,,of dat die vereniging gedurende genoemde P
jaar die bepalings van hierdie Wet of van dle regulasies uit |
hoofde daarvan ultgevaaniilg, nagekom het nie,”, in te voeg. I,

5. Artikel agt van die Hoofwet WOI'd hlermee deur die vol- Vervanging van
gende artikel vervang: |! %{,gi‘f}' fa;ai]%','
»Wysiging 8. (1) ’n To;voegmg by of wymgmg (behalwe *n ;
yan "“'?.'3 opskortmg) van die re€ls van ’n vereniging wat die i
;’:,','sg;ae houer van 'n effektebeurslisensie is, is nie geldig nie,
verenigings. tensy dit deur ?1:3 Minister goedgekeur is: Met dien

v verstande dat die Minister, indien hy so ’n toe-
voeging of wysiging nie binne ’n tydperk van twee _
maande na verloop van die in sub-artikel (3) be- ]

- doelde tydperk| afkeur nie, geag word dit goed te
©  gekeur het. | 1

(2) By ontvangs van ’n aansoek om die Minister :
se. goedkeurmg kragtens sub-artikel (1), laat die b
Tesourie, op koste van die vereniging, in drie agter- |
eenvolgende gewone vitgawes van die Staatskoerant :
' kenmsgewmg in Afrikaans en in Engels publiseer, |
~ waarin die voorgestelde toevoegings by of verande-
rings van.die re?ls aangegee word.
I
I
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Insertion of
section 8bis in
Act 7 of 1947.

Substitution of
section 9 of
Act 7 of 1947.

(3) The said notice shall call upon all interested
persons who have any objections to the proposed
additions or alterations, to lodge their objections
with the Minister within a period of fourteen days

. from the date of the last publication in the Gazette.”.

6. The following section is hereby inserted after section eight
of the principal Act:

“Restric- 8bis. As from the first day of January, 1951, no
;%’;ggrs corporate body shall become a member of any
of stock  association carrying on the business of a stock

exchange. exchange.”.

7. The following section is hereby. substituted for section
nine of the principal Act:

*“Lists of 9. (1) The committee of -a licensed stock ex-
stocks and chanee—

shares . ; g )
and of (a) shall keep a list of the stocks and shares which
g#g‘rai;g"s may be dealt in on the stock exchange, and

shall not permit dealings in stocks or shares
not included in such list, either on the stock
exchange or in any other place where the
committee has authority to regulate or control
dealings in stocks or shares: Provided that the
committee may permit dealings on the stock
exchange in stocks or shares in any company
or corporate body not registered. or incorpor-
ated in the Union which are listed or quoted
on, or in respect of which permission to deal in
has been granted and has not been withdrawn
by, any stock exchange outside the Union which
has been recognized under sub-section (6) of
section thirteen;

(b) shall receive, consider and grant, defer or
refuse applications for the inclusion in such
list of such stocks or shares;

(c) shall revise such list at least once during every
year and submit to the Treasury in each year
a certificate by the chairman of the committee
that the list has been revised during that year,
and may, notwithstanding any arrangement
entered into before or after the commencement
of this Act, under which the stocks or shares
may be dealt in on the stock exchange, charge
such fees in respect of such revision as may be
prm:lscribed in the rules of the stock exchange;
an

(d) may, notwithstanding any arrangement entered

into before or after the commencement of this
Act, under which the stocks or shares in
question may be dealt in on the stock exchange,
if after investigation in accordance with its
rules it is of opinion that it is desirable to do so,
remove from such list any stocks or shares
- previously included therein, or suspend the
inclusion in such list of any such stocks or
shares, or omit from a list of quotations of
prices of stocks or shares (including any
supplementary section thereof) issued for
publication on the authority of the stock
exchange, the prices of any stocks or shares
previously quoted in any such list.

(2) Whenever any committee refuses an appli-
cation under paragraph (b) of sub-section (1), or
- removes any stocks or shares under paragraph (d)
of the said sub-section from the list referred to in
paragraph (a) thereof, or suspends, under the said
paragraph (d), the inclusion of any stocks or shares
in such list, it shall eause the committee of every
other stock exchange in_the Union to be notified
thereof, and of the date of such refusal, removal or
suspension, and thereupon no such other com-
mittee shall, during the period of six months after
the said date, grant any application for the inclusion
of those stocks or shares in the list kept by it under
paragraph (a) of the said sub-section, unless an
appeal against such refusal, removal or suspension
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(3) Genoemde [kennisgewing moet all¢ belang-
* hebbendes wat beswaar het teen die voorgestelde
toevoegings of veranderings, aansé om hul besware .

binne n tydperk van veertien dae vanaf dic datum |
van die laaste publikasie in die Staatskoerant, by L
die Minister in te dien.”. ) -
6. Die volgende artikel word hiermee na artikel agt van die Invoeging van
Hoofwet ingevoeg: If - ‘i‘{,":‘e?‘ 3;"‘_{_5 o]
.Beperking — 8bis. Met ingang van die eerste dag van Janu- © Y

g’lga'id:;;al-. arie, 1951, kan geen regspersoon ’n lid word van |
eﬁ“eﬁte— ’n vereniging wat die besigheid van ’n  effekte- '5
beurs. beurs dryf nie.”. . i

|

| :

7. Artikel nege van die Hoofwet word hiermee deur die Vervanging van |
volgende artikel vervang: | %‘;ﬁ“-’,‘ \?a;aF%7 i
wLystevan 9, (1) Die komitee van ’n gelisensicerde effekte- S

effeckteen  payrs— |

; - .
ﬁgdggs?n (a) moet ’n lys hou van die effekte en aandele - :
noterings. waarmee op die effektebeurs sake gedoen kan :

word en mag geen sake met effekte of aandele
wat nie in die lys opgeneem is nie, toelaat nie,
onverskillig of die sake gedoen word op die
effektebeurs of op enige ander plek waar die {
komitee seggenskap het om die doen van sake i
met effekte of aandele te reél of te beheer:
Met dien verstande dat die komitee kan toelaat
dat sake op die effektebeurs gedoen word met
effekte of aandele van 'n maatskappy of regs- i
persoon wat nie in die Unie geregistreer of ;
geinkorporeer ;is nie, as die effekte of aandele
op ’n kragtens sub-artikel (6) van artikel ' L
dertien erkende effektebeurs buite die' Unie op !
die lys gebring is of genoteer word, of as so ’n
effektebeurs verlof verleen het om daarmee
sake te doen efl die verlof nie ingetrek het nie; ' i
(b) moet aansoek¢ om opname van bedoelde !
effekte of aandele in bedoelde lys ontvang, i
oorweeg en toestaan, uitstel of van die hand !

wys; !
(¢) moet bedoelde lys minstens eenmaal gedurende :
elke jaar hersien en elke jaar aan die Tesourie |
’n sertifikaat voorlé deur die voorsitter van die i,
komitee dat die lys gedurende daardie jaar
hersien is, en kan ondanks enige reéling, voor
of na die inwerkingtreding van hierdie Wet
aangegaan, waarvolgens met die betrokke
effekte of aandele op die effektebeurs sake
gedoen mag word, ten opsigte van die her- [
siening die gelde bercken wat in die re€ls van |
die effektebeurs; voorgeskryf mag word; en :
(d) kan, ondanks enige reéling voor of na die .
inwerkingtreding van hierdie Wet aangegaan, i
waarvolgens met die betrokke effekte of aandele
op die effektebeurs sake gedoen mag word, | ,_
indien hy na 'ondersoek ooreenkomstig sy S
~ reéls van mening is dat dit wenslik is sulks te i
doen, effekte of jaandele wat tevore in bedoelde
lys opgeneem ds, daaruit verwyder, of die
opname van bedoelde effekte of aandele in die
lys opskort, of die prys van effekte of aandele
wat tevore genoteer is op 'n lys prysnoterings
van effekte of aandele (met inbegrip van ’n
aanvullende afdeling daarvan), wat op gesag
van die effektebeurs vir publikasie uitgereik
word, uit so 'nilys weglaat. !
(2) Wanneer 'n komitee 'n aansoek ingevolge
paragraaf (b) van sub-artikel (1) van die hand wys, .
of effekte of aandele kragtens paragraaf (d) van g
genoemde sub-artikel uit die in paragraaf (a) ' I
daarvan. bedoelde ly§ verwyder of die opname van |
. effekte of aandele in bedoelde lys kragtens genoemde
paragraaf (d) opgeskort, laat hy die komitee van ok
elke ander effektebeurs in die Unie daarvan in
kennis stel, asook van die datum van die van-die-
hand-wysing, verwydering of opskorting, en daarop i
mag geen sodanige ander komitee, gedurende die !
tydperk van ses maande na genoemde datum, ’n
aansoek om die opname van daardie effekte of
aandele in die lys wat hy ingevolge paragraaf (a)
van genoemde sub-artikel hou, toestaan nie, tensy
'n appél teen bedoelde van-die-hand-wysing, ver-
) .
I
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has been allowed under section zen: Provided that if
such firstmentioned committee withdraws any such
refusal, removal or suspension before the expiry of
the said period of six months, it shall likewise cause
the committee of every other stock exchange in the
Union to be notified thereof, and thereupon the
restriction upon the granting of any such application
shall lapse. o

(3) The provisions of this section shall not
render it unlawful for the committee of a licensed
stock exchange to include in the list referred to in
paragraph (a) of sub-section (1), any shares which
cannot be acquired or cannot be transferred without
the consent or approval of the directors or of any
representative of the company or body corporate
concerned, or any options on or rights to such

shares.”.
ég;?nd%ntfof 8. Section ren of the principal Act is hereby amended.
Ac("—?:“of 193;-;' (a) by the substitution for sub-section (1) of the following -
sub-section: : \

“(1) If the committee of a licensed stock exchange—
(a) terminates the membership of any person; or
(b) under paragraph (b) or (d) of sub-section (1) of
section nine, defers or refuses any application for
the inclusion in, or removes any stocks or shares
from, or suspends the inclusion of any stocks or
shares in the list referred to in paragraph (a) of
the said sub-section, or omits the price of any
stocks or shares from a list of quotations referred
to in the said paragraph (d),
such person, or the person who issued the stocks or
shares, as the case may be, shall be entitled to be
furnished with the reason for the termination, defer-
ment, refusal, removal, suspension or omission, and
may appeal against the decision of the committee to
the board referred to in section eleven; and the board
may confirm, vary or set aside the decision, and,
whether or not the appeal is withdrawn, make such
. award as to costs as it may deem fit."";
(b) -by the insertion in sub-section (2), after the word
© “removal®”, of the word “suspension’; and
(¢) by the insertion in sub-section (3), before the word
“reviewed”, of the words *“‘or the right of the com-
mittee to have the decision of the board”.

Am»;ndr;z;mfof 9. ‘Section rwelve of the principal Act is hereby amended—
fg'?':)f 19‘;’;7_ (a) by the insertion after sub-section (5) of the following
sub-section:

“(5)bis. If at any time the value of the deposit made
by a depositor is less than the relative amount referred
to in paragraph (c) of sub-section (3), the Treasury
may, by notice in writing, call upon the depositor to
make good the deficiency by a further deposit in cash
or in securities, approved by the Treasury, or in cash
and in such securities, and if the depositor fails to
comply with such notice within a period of thirty days"
as from the date thereof, or within such further period
as the Minister may allow, the Minister may cancel
the depositor’s licence to carry on the business of a
stockbroker.”; and '

'(b) by the addition at the end thereof, of the following
' sub-sections:

“(8) Ifadepositor has ceased to carry on the business
of a stockbroker for a period of not less than three
months, or has become a member of a licensed stock
exchange and has been a member for such a period,
the Treasury shall, subject to the provisions of sub-
sections (9), (10) and (1), return to him so much of
any deposit made or deemed to have been made by
him, as is held by the Treasury.

(9) Before returning any such deposit the Treasury
shall cause to be published at the expense of the
depositor, in the Gazerte and in every province once in
each of three consecutive weeks in an English and an
Afrikaans newspaper approved by the Treasury, a
notice calling upon all persons who have any claims
against the depositor arising out of any transaction
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Wyderlng of opskohmg ingevolge artikel tien geslaag

het: Met dien verstande dat indien eersbedoelde

. komitee so 'n va.n-!che-hand-wysmg, verwydering of
opskorting voor verloop van genoemde tydperk van

‘ses maande intrek, hy insgelyks die komitee van elke

ander eﬂ'ektcbeurs;m die Unie daarvan in kenms

, ~ laat stel, en die beperking op die toestaan van so ’n

/ : aansoek daarop verval.

' (3) Die bepalmgs van hierdie artikel maak dit
nie vir die komitee van ’n gelisensieerde effektebeurs
onwettig om aande}e wat nie sonder die toestemmmg
of goedkeuring van'die direkteure of van ’n verteen-
woordiger-van die betrokke maatskappy of regs-
persoon verkry of oorgedra kan word nie, of
.opsies of regte op sulke aandele, in die in paragraaf
(a) van sub-artikel 6y bedoelde lys op te neem nie.”.

I "
8. Artikel tien van die Hoofwet word hiermee gewysig— w)_riigliri% van
- - artike van
(a) d::gkzlllb artikel (1) te: vervang deur die volgende sub A O e .
,»(1) Indien die komhtec van ’n gelisensieerde effekte- '
beurs—
- (a) die lidmaatskap \kan enige persoon beéindig; of
(b) kragtens paragraaf (b) of (d) van sub-artikel (1)
van artikel nege, 'n aansoek om die opname van
effekte of aandele in die lys in paragraaf (a) van
genoemde sub-artikel bedoel, van die hand wys
of uitstel, of effekte of aandele uit daardie Iys
verwyder of hul opname daarin opskort, of die
- prys van effekte of aandele uit ’n lys van prys-
;mtcrmgs in geuogmde paragraaf (d) bedoel, weg-
aat
dan het bedoelde persoon of die persoon wat die
effekte of aandele ulﬁgegee het, na gelang van die
geval, die reg om voorsien te word van die rede vir
die begindiging, uitstel, van-die-hand-wysing, ver-
wydering, opskorting of wcglatmg, en kan hy teen die
besluit van die komltee na die in artikel elf bedoelde
raad in ho@r beroep gaan en die raad kan die besluit
bevestig, wysig of tot niet maak en kan, onverskillig
of die appél al dan melleruggetrelc word die koste
na goeddunke toewys.”
(b) deur in sub-artikel (2)," na die woord ,,verwydering”
“die woord ,,opskorting” in te voeg; en
(¢) deur in sub-artikel (3), voor die woord ,,deur”, d1e
woorde ,,of die reg van die komitee om d1e bcslult
van die raad” in te voeg

9. Artikel twaalf van die Hoofwet word hiermee gewys:g— Wysiging van
(a) deur dle volgende sub-artlkel na sub-artikel (5) in te artikel 12 van
voeg Wet 7 van 1947,
,,(S)bw Indien die waarde van die gedeponeerde te
eniger tyd minder is dan die desbetreffende bedrag in.
paragraaf (c) van sub-artikel (3) bedoel, kan die
Tesourie die deponeerder by skriftelike kenmsgemng
aansé om die tekort aan te suiwer deur verdere geld
of geldwaardige papiereideur die Tesourie goedgekeur,
of beide geld en sulke papwre, te deponeer, en indien
die deponeerder versuim om aan die kennisgewing te
voldoen binne 'n tydperk van dertig dae vanaf die
datum daarvan of binng die verdere tydperk wat die
Minister mag toestaan, kan die Mn:uster die deponeer-
der se lisensie om die be§1ghe1d van ’n effektemakelaar
te dryf, intrek.”;en
- (b) deur die volgende sub-artikels aan die end daarvan
by te voeg: k £
»(8) Indien ’n deponeerder vir ’n tydperk van
mlnstens drie maande oﬁ)gehou het om die besigheid
van ’n effektemakelaar te dryf, of lid van ’n gelisen-
sieerde effektebeurs geword het en vir so ’n tydperk
lid is, gee die Tesourie, behoudens die by sub-artikels
9, (lO) en (11) bepaalck. aan hom soveel terug van
wat deur hom gedeponet;r is of geag word deur hom
gedfaponeer te wees, as wat deur die Tesourie gehou
wor
(9) Alvorens bedoeldei gedeponeerde terug te gee,
laat die Tesourie op koste van die deponeerder in die Y
Staatskoerant en in elke ”provmme in elk van drie
agtereenvolgende weke in 'n Afrikaanse en 'n Engelse
nuusblad deur die- ‘Tesourie goedgekeur, 'n kennis-
gewing publiseer waarby|alle persone met vorderings
teen die deponeerder wat ontstaan uit transaksies wat

]
I
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Amendment of
section 13 of
Act 7 of 1947.

Amendment of
section 17 of
Act 7 of 1947.

Insertion of
section 20bis in
Act 7 of 1947.

Amendment of
section 22 of
Act 7 of 1947.

Amendment of
section 23 of
Act 7 of 1947.

entered into by him in respect of stocks or shares, and -
who object agzinst the return of such deposit to the
depositor, to lodge their objections with the Treasury
within a period specified in the notice not being less
than thirty days as from the date of the last publication
thereof.

(10) If any objection is lodged under sub-section
(9) and the depositor admits the claim of the objector,
the Treasury shall not return such deposit until the
claim has been satisfied. -

(11) If any objection is so lodged and the depositor
does not admit the claim, the Treasury shall not
return such deposit—

(@) unless the objector fails to institute legal pro-
ceedings against the depositor in pursuance of his
claim within a period of two months after the
expiry of the period referred to in sub-section (9)
or within such further period as the Minister may
allow; or

(b) if the objector does institute such proceedings
within the said period, unless his claim is dis-
missed or withdrawn, or until any judgment
given against the depositor has been satisfied.

(12) If a depositor dies or if his estate is sequestrated,
the Treasury shall hand over so much of any deposit
made or deemed to have been made by him, as is held
by the Treasury, to the executor or trustee of his
deceased or insolvent estate, as the case may be:
Provided that whenever the estate of the depositor is
insolvent, any deposit so handed over shall be applied
towards the satisfaction of any claim arising out of
any transaction entered into by the depositor in respect
of stocks or shares, in priority to any other claim.”,

10. Section thirteen of the principal Act is hereby amended
by the substitution in sub-section (l) and in sub-section (3),
for the word “fourteen” of the word “thirty”.

11. Section seventeen of the principal Act is hereby amended
by the substitution in sub-section (1) for the expression “(4),
(5), (6) and (7)” of the expression “(4) to and including (12)”.

12. The following section is hereby inserted after section
twenty of the principal Act:

““Prohibi- 20bis. (1) No stock-broker shall return any
g‘:ﬂrigﬁ}““ stocks or shares which have been deposited with
stocks or  him under section thirteen, or any part of such
shares stocks or shares, and no stock-broker or carrier
deposited  against shares shall return any stocks or shares held
over imurm by him as security in respect of a loan, or any part
) of such stocks or shares, to the depositor or
borrower, or deliver them to any other person to be
held or dealt with for or on behalf of or for the
benefit of the depositor or borrower, if the effect of
the return or delivery of such stocks or shares would
be to reduce the value of the stocks or shares held
by such stock-broker or carrier in respect of the
amount owing to him by the depositor or borrower,
below the value necessary to provide the minimum

cover in respect of the said amount,

(2) For the purposes of sub-section (1) the
reference in the definition of “minimum cover” in
section one, to the date on which the cover is
provided, shall be deemed to be a reference to the
date of the return or delivery of the stocks or shares,
as the case may be.”. '

13. Section twenty-two of the principal Actisherebyamended
by the substitution for the word *“Minister”, wherever it occurs,
of the word “Treasury”.

14. Section rwenty-three of the principal Actis hereby amended
by the insertion in sub-section (1) after the words “carrier
against shares”, of the words “or of any person who at any
time after the commencement of this Act, was a stock-broker,
a dealer in stocks and shares or a carrier against shares.”.
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hy ten opsigte vanlﬂ' effekte of aandele aangegaan het
en met besware teen die teruggee van die gedeponeerde
. " aan die deponeerdér, aangesé word om hul besware
. binne ’n in die kennisgewing gemelde tydperk van
minstens dertig dae vanaf die datum van die laaste
publikasie daarvan, by die Tesourie in te dien. - -

(10) Indien ’'n beswaar kragtens sub-artikel (9)
ingedien word en die deponeerder die vordering van

. die persoon wat beswaar maak, erken, gee die Tesourie

. die gedeponeerde nie terug nie alvorens die vordering

_vereffen is. '_ . _ ,

(11) Indien ’n beswaar aldus ingedien word en die
deponcerder dic vordering nie erken nie, gee die
Tesourie die gedeponeerde nie terug nie—

(@) tensy die persoon wat beswaar maak versuim.om
~ binne 'n tydperk van twee maande na verloop
van die insub-artikel (9) bedoelde tydperk of binne -
die verdere tydperk wat die Minister mag toe-
staan, ‘n regsproses ingevolge sy vordering teen
die deponeerder in te stel; of
(b) indien die persqon wat beswaar maak wel binne
genoemde tydperk so 'n proses instel,.tensy sy
vordering van ﬁdie hand gewys of teruggetrek
word of totdat voldoen is aan enige uitspraak
wat teen die deéponeerder gegee is. :

(12) Indien ’n deponeerder sterf of sy boedel

- gesekwestreer word] oorhandig die Tesourie soveel

van wat deur hom gedeponeer is of geag word deur
hom gedeponeer te|wees, as wat deur die Tesourie
gehou word, aan die eksekuteur of kurator van sy
bestorwe of insolvente boedel, na gelang van die geval:

. Met dien verstande dat indien die boedel van die
deponeerder insolvent is, enige aldus oorhandigde
gedeponeerde aangeéwend word ter vereffening van
enige vordering wat ontstaan uit ‘n transaksie wat die
deponeerder ten opsigte van effekte of aandele aan-
gegaan het, met vooirang bo enige ander vordering.”.

10. Artikel dertien van dieE Hoofwet word hiermee gewysig Wxsiéing van
deur in sub-artikel (1) en in sub-artikel (3) die woord ,,veertien” etk e

te vervang deur die woord ,,ﬁ:flertig”. % :

11. Atrtikel sewentien van die Hoofwet word hiermeé gewysig Wysigi'ng van
deur in sub-artikel (1), die vitdrukking ,,(4), (5), (6) en (7)", e T
te vervang deur die uitdrukking ,,(4) tot en met (12)”. ’

12. Die volgende artikel Wol;;'d hiermee na artikel fwintig van Invoeging van
die Hoofwet ingevoeg:  + | ,%{,“3‘?}1 Sl
»Verbod 20bis. (1) Geen |effektemakelaar mag effekte of ok van :
op (elug- . aandele wat in gevolge artikel dertien by hom gedepo-

o of  meer is, of enige gedeelte van sulke effekte of aandele,

~ aandele wat en geen effektemakelaar of geldskieter teen aandele

as minimum mag effekte of aandele wat hy as sekuriteit ten

d‘gf‘;%eer opsigte van 'n lening hou, of enige gedeelte van sulke
o effekte of aandele; aan die deponeerder of lemer

teruggee nie, of hul aan enige ander persoon lewer

om hul vir of ten behoewe of ten voordele van die

deponeerder of lener te hou of om vir of ten behoewe

of ten voordele van die deponeerder of lener daarmee

te handel nie, indien die teruggawe of lewering van

die effekte of aandele die uitwerking sou hé dat die

waarde van die effekte of aandele wat die effekte-

makelaar of geldskieter hou ten opsigte van die

bedrag wat die deponeerder of lener hom skuld,

verminder sou word tot benede die waarde wat

" nodig is om die minimum dekking ten opsigte van

genoemde bedrag te verstrek. _ :

(2) By die toepassing van sub-artikel (1), word die

verwysing in die woordbepaling van ,minimum

dekking” in artikel een na die datum waarop die

dekking verstrek word, geag ’n verwysing te wees,

na gelang van die geval, na die datum van die

teruggawe of lewering van die effekte of aandele.”.

13. Artikel fwee-en-twintig van die Hoofwet word hiermee, Wysiging van
gewysig deur die woord ,,Minister”, oral waar dit voorkom artis, 22 VB

te vervang deur die woord ,,Tesourie”. , |
. . !

 14. Artikel drie-en-twintig van die Hoofwet word hiermee Wysiging van
gewysig deur in sub-artikel (1), na die woord ,,aandele”, die a“r?“:‘?!,' 23 o
woorde ,,of van enige persoon wat te eniger tyd na die inwerking- L
treding van hierdie Wet 'n eﬂ‘elf;temakelaar, effekte- of aandele-
handelaar of geldskieter teen aandele was”, in te voeg.

|i: ‘ 2 -
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Amendment of
section 25 of
Act 7 of 1947,

Amendment of
section 26 of
Act 7 of 1947.

Short title.

15. Section twenty-five of the principal Actisherefby amended -
by the insertion in paragraph (b) of sub-section (1), after the
word “eighteen”, of the words “section twenty bis”.

16. Section twenty-six of the principal Act is hereby amended—

(a) by the substitution in sub-section (3), for the word
“thereof”, of the words “‘and the committee of any
stock exchange of which such broker, dealer or carrier
is a member, of such declaration or variation.”; and

-(b) by the addition, at the end thereof, of the following
sub-section: _
“(4) No declaration made under sub-section (1)
shall affect any right on the part of the committee of
a stock exchange to take disciplinary action against
such broker, dealer or carrier.”.

17. This Act shall be called the Stock Exchanges Control
Amendment Act, 1951.



i} : )
UNIE BUITENGEWOf}lB STAATSKOERANT, 27 JULIE 1951. 19

'

15. Artikel vyf-en-twintig van die Hoofwet word hiermee Wysiging van
gewysig deur in paragraaf (b) van sub-artikel (1), na die woord artikel 25 van
»agtien”, die woorde ,,artikel| twintig bis” in te voeg. Wet 7 van 1947.

16. Artikel ses-en-twintig v:ran die Hoofwet word hiermee Wysiging van
gewysig— _ i ' artikel 26 van

(@) deur in sub-artikel (3), na die woord ,,Tesourie”, die Wet 7 vaa 1947.

woorde ,,asook die komitee van 'n effektebeurs waar- ;"

-van bedoelde makelaar, handelaar of geldskieter 'n

lid is,” in te voeg; en. "
. (b) deur die volgende sub-artikel aan die end daarvan by

te voeg: : '
(@) ’n Verklaring kragtens sub-artikel (1) raak nie ~ ~

~ enige reg van die kant van die komitee van ’'n effekte-
beurs om dissiplinére/stappe teen bedoelde makelaar,
handelaar of geldskielier te doen nie.”.

17. Hierdie Wet heet die | Wysigingswet op Beheér van Kort titel.
Effektebeurse, 1951. |

|
\ J
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Definition.

Amendment of
section 1 of Act
27 of 1943.

No. 73, 1951.]

ACT

To amend the Insurance Act, 1943.

(Aﬁ'ikadns text signed by the Governor-General.)
(Assented to 2nd July, 1951.)

BE IT ENACTED by the King’s Most Excellent Majesty,
the Senate and the House of Assembly of the Union of
Bouth Afriea, as follows:—

1. In this Act the expression ‘“the principal Act” means the

Insurance: Act, 1943

(Act No. 27 of 1943), and, unless the

context otherwise indieates, any expression to which in that
Act a meaning has been assigned, bears, when used in this
Act, the meaning so assigned thereto.

2. Section onme of the principal Act is hereby amended—

(a) by the insertion before the definition of “approved
securities’”” of the following definition:

(134

approved reinsurances’ means—

(@) for the purpose of computing the contingent
liabilities of an insurer under unmatured
policies in respect of the business carried on
by him in the Union—

(@)

(i)

(i)

any reinsurances which in terms of
paragraph (d) of sub-section (2) are
deemed to form part of the business in
the Union of the person with whom
such reinsurances were effected;

in the case of life and sinking fund
business, any reinsurances effected prior
to the first day of January, 1952, and
relating to policies issued before that
date, and any other reinsurances specially
approved by the registrar in excep-
tional circumstances at the request of
the insurer concerned; and

in the case of short term insurance
business, any reinsurances effected under
a policy or contract of reinsurance in
terms of which the reinsurer maintains
in the Union moneys on whieh the
insurer by whom such reinsurance was
effected has a prior charge and lien as
security against losses which may be
occasioned by the failure of the reinsurer
to discharge his obligations under the
said policy or contract or by the termina-
tion of such policy or contract for any
reason: Provided that such reinsurances
shall not be deemed to cover the con-
tingent liabilities under unmatured
policies of the insurer by whom the said
reinsurances were effected to an amount
exceeding the amount of the said
moneys; : ' :

(b) for the purpose of computing the contingent
liabilities of an insurer . under unmatured
policies, in respect of the business which he
carries on outside the Union; any re-
insurances; and ;

(c) for the purpose of computing the liabilities
of an insurer other than contingent liabilities
. under unmatured policies, any reinsurances:”;

(b) by the addition at the end of the definition of “financial

year” of the

words “or, in the case of any particular

insurer, a period ending on such a date in each year
as the registrar may at any time, on the written
quest of that insurer, determine’;
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No. 73, 1951.]

v

I

WET

Tot wysiging van di“e Versekeringswet, 1943.

(Afrikaanse teks deur die @oewemeur—genemal geteken. )
(Goedgekeur | op 2 Julie 1951.)

DIT WORD BEPAAL demr Sy Majesteit die Koning, die
Senaat en die Volksraad van die Ume van Suid-Afrika,

as volg:—

1. In hierdie Wet: betekenfdle uitdrukking ,,dle Hoofwet”
die Versekeringswet, 1943 (V]Vet No. 27 van 1943), en het,
tensy uit die samehang anders blyk, elke uitdrukking waar-
aanin daardie Wet 'n betekenis toegeskryf is, die aldus daaraan
toegeskrewe betekenis waar cht in hierdie Wet gebesig word.

2. Artikel een van die Hooliwet word hierby gewysig—
(a) deur voor die omskrywing van ,,goedgekeurde effekte’

dle volgende

omskrywing in te voeg:

. »goedgekeurde herversekerings’ ” beteken—

(@) by die berekening van die voorwaardelike
verbintenisse van ’'n versekeraar kragtens
nog flopende pol[sse ten opsigte van die
besigheid wat hy binne die Unie dryf——

(i)

(i) i

(i)

enige perversekenngs wat ingevolge
paragra?,f (d) van sub-artikel (2) geag
word deel uit te maak van die besigheid
in die WUnié van. die persoon by wie
daardie fherversekerings aangegaan is;

in die geval van lewens- en amortisasie-
fondsbe31ghe1d enige herversekerings
wat voor die eerste dag van Januarie

1952 aarngegaan is_en betrekking het

op polisse voor daardie datum uit-
gereik, en ander herversekerings wat
onder buitengewone omstandighede op
versoek ' van die betrokke versekeraar
spesiaal| deur die registratenr goed-
gekour is; en

An die geval van korttermyn-verseke-
ringshesigheid, enige herversekerings
aangegaan onder 'n herversékeringspolis

Woordom-
skrywing.

Wysiging van

» artikel 1 van '

Wet 27 van 1943,

of -kontrak ingevolge waarvan die her-

versekerhar geld in die Unie hou waarop
die versekeraar deur w1e die herver-
sekermg aangegaan is 'n eerste aan-

spraak en pandreg het as'sekuriteit teen

verliese Wat veroorsaak mag word inge-
val die r:llervarsekeraa,r versuim om sy
verphgtmgs kragtens bedoelde polis of
kontrak ma te kom of ingeval bedoelde
polis of lkontrak om een of ander rede
ten eindp kom: Met dién verstande dat
sodanige, herversekerings nie geag word
die voorlwaardehke verbintenisse, krag-
tens nog lopende polisse, van die ver-
sekeraar deur wie bedoelde herverseke-
rings aangegaan is, tot 'n groter bedrag
as die bedrag van daardie geld te dek
nie; |

(b) by die berekeﬂmg van die voorwaardelike ver-
bintenisse: v&h n versekeraar kragtens nog
- lopende pohsse, ten opsigte van die besig-
_ heid wat hyl buite die Unie dryf, ‘enige
herversekerings; en
(¢) by c'he berekening van ander verbintenisse
- van ’n versekeraar as voorwaardelike ver-
- bintenisse kragtens nog . lopende polisse,
enige herversekerings;” ;

(b) deur aan die end van die oms]ﬂ-ywi.ng van ,,boekjaar’
die woo:rde »of, in die geval van 'n bepaalde verseke-
raar, ‘n tydperk eindigende op dié¢ datum in elke jaar
wat die registrateur te eniger.tyd op skriftelike ver-
soek van daardie versekeraar mag bepaal” by te

voeg;

?

l
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(¢} by the substitution for the definition of “funeral
policy” of the following definition:

“ ‘funeral policy’ means a policy whereby the insurer
assumes an obligation, in return for a premium
or the promise of a premium, to provide, on the
death of any person, benefits which involve
amounts not exceeding in the aggregate one

,  hundred pounds and which consist principally
of—

(a) provision for the funeral of that person;
or

(b) the grant of some other ndn-monetary benefit
to any person,

whether or not the poliey provides for the pay-
ment, at the option of the insurer or any other -
person, of a sum of money in lieu of the provision
of such funeral or the grant of such other non-
monetary benefit, and whether or not it!provides
for the payment of a sum of money injaddition
to the provision of such funeral or the grant of
such other non-monetary benefit;”;

(d) by the insertion after paragraph ( f) of the proviso to
the definition of “insurance business” of the following
paragraph: '

“(f)bis. any transaction undertaken by a registered
insurer for the purpose of giving effect, otherwise
than by means of policies of insurance issued by
that insurer, to a scheme or arrangement made
by himself (either alone or in conjunction with
other persons) to provide benefits for his former
employees or their dependants on the cessation
of the employment or the death of such em-
ployees;”;

“(e) by the deletion of paragraph (h) of the proviso to the
definition of “insurance business”;

(f) by the insertion after the definition of “life pohcy of
the following definition:
““long term insurance business’ means any life busi-
ness, industrial busmess, funeral business or
sinking fund business;”’;

(g) by the deletion of the definition of “market value™;

(h) by the insertion after the definition of “regulatlon”
of the following definition:
“ ‘short term insurance business’ means any insurance
bnsmess other than long term insurance busi-
ness;”’;

(¢) by the deletion of the definition of “Union asset”; and

~{7) by the addition of the following sub-sections, the
' existing section becoming sub-section (1):
“(2) For the purposes of this Act or any regulation,
unless the context indicates otherwise—

(a) the amount of the net liabilities of a registered
insurer shall be deemed to be the amount of such
liabilities and contingent liabilities as are in
terms of sections twelve and thirteen required to
be included in any statement of liabilities pre-
pared in terms of those sections, excluding lia-
bilities or contingent liabilities of the kinds
referred to in paragraph (b) of section thirteen,
and after deducting the amount of any liabilities
or contingent liabilities covered by#approved
reinsurances referred to in paragmphg(e) of that
section;

(b) the value of the assets of a registered insurer shall
be deemed to be the value thereof as required to
be shown in any statement of assets prepared in
terms of section fifteen;

(¢} a person shall, save in respect of buameas accepted
by him by way of reinsurance, be deemed to be
carrying on insurance business in the Union if
he is liable under a Union policy;

(d) if an insurer reinsures any of the business carried
on by him in the Union, and the person with
whom such reinsurance is effected (hereinafter
referred to as the reinsurer) executes the relevant
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(c) deur die omskrywing van ,begrafnispolis” deur die

volgende omskrywing te vervang:

,» ;begrafnispolis’ beteken ’n polis waarby die ver-
sekeraar 'n verpligting aanvaar as teenprestasie
vir ’n premie of die belofte van ’n premie om,
by die dood van iemand, voordele te verskaf
waarby bedrae wat in die geheel hoogstens
honderd pond beloop, betrokke is en wat hoof-
saaklik bestaan uit—

(a) voorsiening vir die begrafnis™van daardie
persoon; of : __ N .
(b) die toestaan van 'n ander nie-geldelike voor-
deel aan iemand, t
afgesien daarvan of die polis voorsiening maak
vir die betaling, na keuse van die versekeraar of
iemand anders, van 'n som geld in plaas van die
voorsiening van bedoelde begrafnis of die toe-
staan van bedoelde ander nie-geldelike voordeel,
en afgesien daarvan of dit voorsiening maak vir
die betaling van 'n som geld benewens die voor-
siening van bedoelde begrafnis of die toestaan van
bedoelde ander nie-geldelike voordeel;” ;

{d) deur na paragraaf (f) van die voorbehoudsbepaling

- by die omskrywing van ,,versekeringsbesigheid”’ die

volgende paragraaf in.te voeg:

»(f)bis. 'n regshandeling deur 'n geregistreerde ver-
gekeraar onderneem, om andersins as deur middel
van versekeringspolisse deur daardie versekeraar
uitgereik, gevolg te gee aan ’n skema of reéling
deur hom aangegaan (hetsy alleen of tesame met
ander persone) om by die beéindiging van die
diens of dood van sy gewese werknemers aan
bedoelde werknemers of hul afhanklikes voo
dele te verleen;”;

(¢) deur paragraaf (k) van die voorbehoudsbepaling by die

omskrywing van ,,versekeringsbesigheid” te skrap;

(f) deur na die omskrywing van ,,lewenspolis” die volgende

omskrywing in te voeg: .

,» Jangtermyn-versekeringsbesigheid’ beteken lewens-
besigheid, nywerheidsbesigheid, begrafnisbesig-
heid of amortisasiefondsbesigheid;” ; :

(9) deur die omskrywing van ,markwaarde” te skrap;

(h) deur na die omskrywing van ,regulasie” die volgende

omskrywing in te voeg:

korttermyn-versekeringsbesigheid’ beteken ander
versekeringsbesigheid as langtermyn-verseke-

ringsbesigheid;” ; . _ o
(i) deur die omskrywing van ,,binnelandse bate” te skrap;

en .

(j) deur die volgende sub-artikels by te voeg, terwyl die
bestaande artikel sub-artikel (1) word:

,»(2) By die toepassing van hierdie Wet of ’'n

regulasie, en tensy uit die samehang anders blyk—

(@) word die bedrag van die netto-verbintenisse van
'n geregistreerde versekeraar geag die bedrag
van die verbintenisse en voorwaardelike verbin-
tenisse te wees wat ooreenkomstig artikels twaalf
en dertien in enige volgens daardie artikels op-
gemaakte opgawe van verbintenisse ingesluit
moet word, uitgesonderd verbintenisse of voor-
waardelike verbintenisse van die in paragraaf
(b) van artikel dertien vermelde soorte, en na
aftrekking van die bedrag van verbintenisse of
voorwaardelikeverbintenisse wat deur in paragraaf
(¢) van daardie artikel” bedoelde goedgekeurde
herversekerings gedek word;

) (6) word die waarde van die bates van ’n geregi-
streerde versekeraar geag die waarde daarvan te
wees 800s in ’'n ooreenkomstig artikel wvyftien
opgemaakte opgawe van bates aangetoon moet
word; .

(¢) word iemand geag, behalwe ten opsigte van besig-
heid by wyse van herversekering deur hom aan-
geneem, versekeringsbesigheid in die Unie te
dryf indien hy kragtens ’'n binnelandse polis
aanspreeklik is; : g

(d) word, indien 'n versekeraar van die besigheid wat
hy in die Unie dryf, herverseker, en die persoon
by wie hy dit herverseker (hieronder die herver-
sekeraar genoem) die betrokke herversekerings-

LEEE |
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_poliey or contract of reinsurance at any ‘place
within the Union, such reinsurance business shall

' © be deemed to form part of the business of the

reinsurer in the Union;

(e) any .insurance business which is not in terms of
_ paragraph (¢) or (d) of this sub-géction deemed to

be carried on in the Union or to form part of the
business carried on by an insurer in the Union,
ghall be deemed to be carried on outside the
Union or to form part of the business carried on

- outside the Union by the insurer concerned, as
the case may bes - '

(3) An insurer’s financial year in respect of his
~  business in the Union shall be the same as that in
respect of his business outside the Union, except in
so far as the registrar at the request of the insurer
otherwise directs, and subject, if he so directs, to such
adjustments as regards the periods within which
returns. are required to be furnished under this Act,
and as regards the periods or d&tas to whlch such
returns relate, as he may deem fit.’

Amendment of 3. Section fow; of the-principal Act is hereby amended—
section 4 of Aet 27
- of 1943, as ( @) by the deletion in sub-section (1) of the words “before
;‘;f:;‘ie‘ll E’g’ T .- ‘eommencing to carry on such business’’;

of 1945, (b) by the substitution in paragraph () of sub-sectmn (3)
' : for the words “life business or industrial business
" or funeral business or sinking fund business” of the

words “long term insurance business”; and

(¢) by the addition of the following sub-section:

! “(4) Different regulations may be made for the
purposes of sub-séctions (1) and (2) in respect of
applicants already registered for any class of insurance
business and applicants. not so registered.”.

Amendment of 4. Section five of the prmmpal Act is hereby amended by the
seotion 5 of At 27 deletion of sub-section (2).

of 1943. |

Amendment of 5. Section siz of the principal Act is hereby amanded by the -
2?‘3{';‘:13 6 of Act 27 addition of the following sub-sections:

“(5) At the request of a registered insurer the registrar
: shall, if he is satisfied that the i insurer—

(@) has carried on long term insurance business in the
Union for a contmuous penod of not less than ten
years; and .

(b) has been in a sound ﬁnanclal posmon throughout the
period of five years immediately precefllng the date
of the request,

authorize the return to the insurer of any money and
approved securities deposited by him with the Treasury
in' respect of his long term insurance business, and the
Treasury shall in that event return such money or approved
gecurities to the insurer at his request, whereafter the
provisions of this Act requiring the deposit of money or
approved securities with the Treasury in respect of such
insurance business shall cease to apply to the insurer.

(6) The provisions of sub-section (5) shall apply mutatis
mutandis in connection with any short term insurance
business carried on by a registered insurer.”.

Amendment of 6. Section eight of the principal Act is hereby amended by
section 8 of Act 27 the deletion of the proviso thereto. :
of 1943.

Amendmentof 7. Section nine of the principal Act is hereby amended—
section 9 of Act 27 e T . "

of 1943, () by the substitution in sub-section (1) for the words

“Every Union insurer shall have an auditor for his
insurance . business, whether carried on in-the Union
or elsewhere, and every non-Union insurer shall have®
of the words “Every registered insurer shall have an’
auditor for all his business as a whole, including any
business other than insurance business, and if he is a
non-Union insurer, also”; and

(b) by the substitution for sub-sections (5) and (6) of the
following sub-sections:

“(5) The auditor of a Union insurer shall report to
the insurer any irregularity of which, in his capacity
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polis of -kontrak op ’n plek in die Unie verly,
die herversekeringsbesigheid geag deel van die
herversekeraar se besigheid in die Unie uit te
maak; o
(e) word enige versekeringshesigheid wat nie volgens
paragraaf (¢) of (d) van hierdie sub-artikel geag
word in die Unie gedryf te word, of deel van
die hesigheid deur ’n versekeraar in die Unie
gedryf uwit te maak nie, geag buite die Unie
gedryf te word of, al na die geval, deel van die
- besigheid deur die betrokke versekeraar buite
© die Unie gedryf, uit te maak. _

'(3) 'n Versekeraar se boekjaar ten opsigte van sy .
besigheid in die Unie moet dieselfde wees as wat dit
ten opsigte van sy besigheid buite die Unie is, behalwe
vir sover die registrateur op versoek van die ver-

~ gekeraar anders gelas en onderworpe, indien hy aldus
gelas, aan sodanige aanpassings in verband met die
tydperke waarbinne opgawes volgens voorskrif van
hierdie Wet verstrek moet word, en in verband met
die tydperke of datums waarop daardie opgawes
betrekking het, as wat hy goedvind.”.

3. Artikel vier van die Hoofwet word hierby gewysig— Wysiging van
(@) deur in sub-artikel (1) die woorde ,,aleer hy daardie ”2“.;“‘5‘:111 413;? :X::

besigheid begin te dryf” te skrap; . gewysig deur
(b) deur in paragraaf (b) van sub-artikel (3) die woorde artikel 1 van
,Jlewensbesigheid of nywerheidsbesigheid of begrafnis- Wet 19 van 1945.
besigheid of amortisasiebesigheid” deur die woord
,JJangtermyn-versekeringsbesigheid” te vervang; en
(¢) deur die volgende sub-artikel by te voeg: _
,»(4) By die toepassing van sub-artikels (1) en (2)
kan verskillende regulasies uitgevaardig word ten op-
sigte van applikante wat reeds vir een of ander soort
versekeringshesigheid geregistreer is en applikante wat
nie aldus geregistreer is nie.”. ' S

‘4, Artikel vyf van die Hoofwet word hierby gewysig deur mﬁmg van

ikel 5 van

sub-artikel (2) te skrap. J o Wet 27 van 1943,
5. Artikel ses van die Hoofwet word hierby gewysig deur Wysiging ven
artikel 6 van

die volgende sub-artikels by te voeg: _
,%(5) Op versoek van ’n geregistreerde versekeraar moet ek 27 an. 1S
die registrateur, indien hy oortuig is dat die versekeraar— '
(@) langtermyn-versekeringsbesigheid vir 'n aaneenlopende
‘tydperk van minstens tien jaar in die Unie gedryf
het; en : _ '
(b) wat sy finansiéle toestand betref, solied was vir die
hele tydperk van vyf jaar onmiddellik voor die datum
van die versoek, ! ' .
magtiging verleen vir die teruggawe aan die versekeraar
van enige geld en goedgekeurde effekte wat hy ten opsigte
van sy langtermyn-versekeringshesigheid by die Tesourie
gedeponeer het, en die Tesourie moet in so 'n geval be-
doelde geld of goedgekeurde effekte aan die versekeraar
op sy versoek teruggee, en daarna'is die bepalings van
hierdie Wet waarvolgens geld of goedgekeurde effekte
ten opsigte van sodanige versekeringsbesigheid by die
Tesourie gedeponeer moet word, nie meer op die ver-
sekeraar van toepassing nie.
~ (6) Die bepalings van sub-artikel (5) is mulatis mutandis
van toepassing in verband met korttermyn-versekerings-
besigheid wat deur 'n geregistreerde versekeraar gedryf
f WOTH .’.3. -
8. Artikel agt van die Hoofwet word hierby gewysig deur Wysiging van

die voorbehoudsbepaling daarby te skrap. _ %‘;ﬁlqsv:;nl Sl

7. Artikel nege van die Hoofwet word hierby gewysig— \Wyjsiging van
* (@) deur in sub-artikel (1) die woorde ',,Elke binnelandse %ztk%l’i?v‘;aﬁnlma. '

versekeraar moet 'n ouditeur vir sy versekeringsbesig-
heid hé (onverskillig of dit in die Unie dan wel elders
gedryf word) en elke buitelandse versekeraar moet”
deur die woorde ,,Elke geregistreerde versekeraar
moet 'n. ouditeur hé vir al sy besigheid as geheel, met
inbegrip van ander besigheid as versekeringsbesigheid,
en, as hy ’'n buitelandse versekeraar is, ook” te
vervang; en } _
(b) deur sub-artikels (5) en (6) deur die volgende sub-
artikels te vervang: ' : ;
,»(6) Die ouditeur van ’n binnelandse versekeraar
moet die versekeraar in kennis stel van elke onreél-

#
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as auditor, he has cause to complain, and the local
auditor of a non-Union insurer shall report to the
insurer any irregularity in respect of the insurance
business carried on by the insurer in the Union of
which, in his capacity as local auditor, he has cause to
complain, and if steps to rectify the irregularity in
question are not taken to the satisfaction of the
auditor or local anditor, he shall forthwith report such
irregularity to the registrar.

(6) The auditor of a registered insurer shall satisfy
himself that every revenue account, profit and loss
account and balance sheet prepared by the insurer
in terms of section eleven is properly drawn up so as to
exhibit correctly the trading results or, as the case
may be, the financial position of the insurer, according
to the books of the insurer and any other information
which may be necessary for that purpose, and shall,
if he has so satisfied himself, attest the document in
question accordingly, or, if he cannot so satisfy him-
self, attest it subject to such qualifications as he deems
necessary. :

I (7) The auditor of & Union insurer or local auditor
of a non-Union insurer shall satisfy himself that the

-statement of the insurer’s liabilities, prepared by the

insurer in terms of sections twelve and thirteen, is
correct according to the books of the insurer and any
other information which may be necessary for that
purpose (including, in the case of a non-Union insurer,
any such information furnished to him by the auditor
of the insurer), and shall, if he has so satisfied himself,
attest such statement accordingly, or, if he cannot so
satisfy himself, attest it subject to such qualifications
as he may deem necessary, and shall, in attesting
any such statement, indicate whether he is satisfied
as to the reasonableness of the insurer’s estimates of
his liabilities of the kinds mentioned in sub-paragraphs
(ii) and (iii) of paragraph (a) of section thirteen.

(8) The auditor of a Union insurer or_local auditor
of a non-Union insurer shall satisfy himself that the
statement of the insurer’s assets, prepared by the
insurer in terms of sections fourteen and fifteen, is
correct according to the books of the insurer and any
other information which may be necessary for that
purpose (including, in the case of a non-Union insurer,
any such information furnished to him by the auditor
of the insurer), and shall, if he has so satisfied himself,
attest the statement accordingly, or, if he cannot so
satisfy himself, attest it subject to such qualifications
as he may deem necessary.

(9) In attesting any statement under sub-section (8),
the auditor or local auditor shall state—

(a) by what means he has satisfied himself of the
existence of the assets shown in the statement;

(b) whether he is satisfied that the applicable pro-
visions of paragraphs (b), (¢), (d), (e), (f) and (g)
of section fifteen have been complied with;

(¢) to what extent he is satisfied as to the reasonable-
ness of any estimate made by the insurer in terms
of paragraph (k) of section fifteen;

(d) by what means he has satisfied himself that the
applicable provisions of sub-sections (3) and (4)
of section lwenty-one have been complied with in
respect of such of the assets of the kinds referred,
to in those sub-sections as are shown in the
statement as being held in the Union.

(10) Notwithstanding the provisions of sub-sections
(7) and (8), an auditor or a local auditor shall not be.
required to attest—

(a) any statement of liabilities prepared by the
insurer, in so far as the particulars contained



[}

I
i

UNIE BUITENGE',@WONE STAATSKOERANT, 27 JULIE 1951.

27

i

|
matigheid waarteen hy in sy hoedanigheid van
ounditeur gegronde beswaar het, en die plaaslike
ouditeur van ’n buitelandse versekeraar moet die ver-
sekeraar in kennis stel van elke onreélmatigheid in
verband met die i versekeringsbesigheid deur die ver-
sekeraar in die Unie gedryf, waarteen hy in sy hoe-
danigheid van plaaslike ouditeur gegronde beswaar
het, en indién stq.ppe om die betrokke onreélmatig-
heid reg te maak, nie tot bevrediging van die ouditeur
of plaaslike oudlt.gu: gedoen word nie, moet hy die
onreélmatigheid ohverwyld aan die registrateur mee-
deel.

(6) Die ouchtenn van ’n geregistreerde versekeraar
moet homself daatvan vergewis dat elke inkomste-
rekening, wins- en verliesrekening en balansstaat

- ooreenkomstig artikel elf deur die versekeraar opge-
maak; behoorlik opgestel is sodat dit die handels-
'resultate of, na gelang van die geval, die finansiéle
toestand van die vgrsekeraar, volgens die boeke van
die versekeraar en|ander inligting wat vir daardie
doel nodig mag wees, juis weergee, en moet, indien

" hy homself aldus vergewis het, die betrokke dolu-
ment dlenooreenkomatlg Waarmerk of, indien hy
homself nie aldus kan vergewis nie, dit waarmerk
onderworpe aan die .'voorbehoude wat hy nodig ag.

(1) Die ouditeur | van n binnelandse versekeraar
of plaaslike ouditeur van ’n buitelandse versekeraar
moet homself daarvan vergewis dat die opgawe van
die versekeraar se vrerbmtemsge, 800s ooreenkomstig
artikels twaalf en dertien deur die versekeraar opge-
maak, juis is volgens die boeke van die versekeraar
en andor m]lgtmg Wpt vir daardie doel nodlg mag
wees (waarby inbegrepe, in die geval van 'n buite-

 landse versekeraar, mhgtlng deur die ouditeur van die -

versekeraar aan die plaaslike ouditeur verstrek), en
moet, indien hy homself aldus vergewis het, bedoelde
opgawe dlenooreenkofnstlg waarmerk, of, indien hy
homself nie aldus kan vergewis nie, dit waarmerk
onderworpe aan die voorbehoude wat hy nodig ag, en
moet, wanneer hy so 'n opgawe waarmerk, aandui of
hy oortuig is van die redehkheid van die versekeraar se
beramings ten opsxgte,van sy verbintenisse van die
soorte in sub-paragrawe (ii) en (iii) van paragraaf

(@) van artikel dertien Jver:m.eld

(8) Die ouditeur van n binnelandse versekeraar of

- plaaslike ouditeur vari 'n  buitelandse versekeraar
moet homself daarvan vergewis dat die opgawe van
die versekeraar se bates, soos doreenkomstig artikels
veertien en wvyftien deur die versekeraar opgemaak,
juis is volgens die boeke van die versekeraar en
ander inligting wat vir daardie doel nodlg mag
wees (waarby inbegrepe, in die geval van ’n buite-
landse versekeraar, inligting deur die ouditeur van
die versekeraar aan dlafplaaslﬂ{e ouditeur verstrek),

‘en moet, indien hy hpmself aldus vergewis het,

bedoelde opgawe dleno_reenkomstlg waarmerk, of

indien hy homself nie 4ldus kan vergewis nie, dib
waarmerk onderworpe aan die voorbehoude wat hy
nodig ag.

(9) Die ouditeur of 1plaashke ouditeur moet,
wanneer hy ingevolge sub- artlkel (8) 'n opgawe
waarmerk, vermeld— |

" (@) op watter wyse hy homself daarvan vergewis het

dat die in die opgawe aangetoonde bates wel
bestaan;

(b) of hy daarvan oortmg is dat die toepaslike be-
palings van paragrawe (b), (¢), (d), (e), ( f) en (g)
van artikel vyftien nagekom is;

(¢) in hoeverre hy oortuig is van die redelikheid van

enige beraming ooreenrkomstlg paragraaf (h) van

artikel vyfiten deur die versekeraar gemaak;
(1) op watter wyse hy homself daarvan vergewis het
- " dat die toepaslike bapahngs van sub-artikels
(3) en (4) van artikel \‘gen -en-twintig nagekom is
ten opsigte van sodanige bates van die in daardie
sub-artikels vermelde soorte as wat volgens dte
opgawe in die Unie besit word.
(10) Ondanks die bepahn'%s van sub-artikels (7) en
(8), word die waarmerk va
ondltem: nie vereis nie in die geval van—
(@) 'n opgawe van verbintenisse deur die versekeraar
opgemaak, vir sover die besonderhede daarin

{5
-k

n ouditeur of plaaslike,
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Amendment of

section 10 of Act 27

of 1943.

Substitution of

therein have been attested by the actuary of the
_ insurer in terms of sub-section (6) of section ten;

(b) any statement of assets prepared by the insurer,
in so far as it relates to assets held by the insurer
in respect of long term insurance business, if
the actuary of the insurer has in relation to that
statement performed the duties imposed upon
such auditor or local auditor in terms of sub-
sections (8) and (9), and the registrar has on
application by the insurer directed that attes-
tation by such auditor or local auditor is not
necessary.’”.

8._Section fen of the principal Act is hereby amended—
(@) by the substitution in sub-section (1) for the words

“life business, industrial business, funeral business
or ginking fund business in the Union” of the words
“long term insurance business’;

(6) by the substitution in sub-section (3) for the words

“Actuarial Society of America or of the American
Institute of Actuaries” of the words “Society of
Actuaries of America’™; and

(¢) by the substitution for sub-section (6) of the following.

_ sub-sections:

“(6) The actuary of a registered insurer shall
satisfy himself that the statement of the insurer’s
liabilities in respect of long term insurance business,
prepared by the insurer in terms of sections fwelve
and thirteen, is correct in so far as it relates to liabilities
under unmatured policies and to such further extent
as may be directed by the registrar at the request of
the insurer, and shall, if he has so satisfied himself,
attest the statement accordingly, or, if he cannot so
satisfy himself, attest it subject to such qualifications
as he deems necessary.

(7) In attesting any statement under sub-section
(6) the actuary shall state—

(a) whether he has compared the number of deaths
amongst the persons whose lives were insured
by the insurer with the number of deaths which
would have occurred had such persons been
subject to the rates of mortality incorporated in
the mortality table used for calculating the
liabilities, and, if so, in respect of what period
such comparison was made and the results of
the comparison;

(b) whether he has compared the rate of interest
which the insurer earned in the past in respect of
all the assets referred to in paragraph (e) of sub-

* gection (1) of section seventeen (in the case of a
Union insurer), or the assets referred to in sub-
section (1) of section eighteen (in the case of a
non-Union insurer), with the rate of interest used
in caleculating the liabilities, and, if so, the period
in respect of which and the method by which the
rate of interest earned by the insurer was calcu-
lated, and the result of the comparison; and

(¢) whether he has compared the expenses of con-
ducting the classes of insurance business in
question (including commissions and other ex-
penses incurred in connection with the receipt of
applications for policies or the collection of pre-
miums) with the allowance for expenses made in
calculating the liabilities, and, if so, the methods
by which the comparison was made, and the
results of the comparison,

or, if any of the comparisons referred to in paragraphs
(a), (b) and (¢) have not been made, in what manner he
has satisfied himself of the suitability of the mortality
table used, or, as the case may be, of the rate of interest
used, or of the allowance for expenses made, in cal-
culating the labilities.”.

9. The following section is hereby substituted for section

section 11 of Act 27 ¢lepen of the principal Act:

of 1943.

“Accounts.  11. (1) Every registered insurer shall within a

_period of six months as from the expiration of each
finaneial year of his insurance business prepare
and furnish to the registrar—
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vervat, ereenkomstig sub-artikel (6) van artikel
tien deur (die aktuaris van d1e versekeraar ge-
waarmerk; is;

(b) 'n oPgaweh van bates deur die versekeraar opge-
maak, vir|sover dit betrekking het op bates deur

- die versei{eraar ten opsigte van langtermyn-

versekenn*gabe&gheld besit, indien die aktuaris -
van die versekeraar met betrekklng to$ bedoelde
opgawe dla pligte ingevolge sub-artikels (8) en ;
(9) aan daardie ouditeur of plaaslike ouditeur S
opgedra, llutgevoer het, en die registrateur op '
aansoek van die versekeraar gelas het dat waar-
merking deur bedoelde oudlteur of plaasllke
ouditeur nie nodig is nie.’

8. Artikel tien van die Hoofwet word hlerby gewysig—  Wysiging van

() deur in sub-artikel (1) die woorde ,,in die Unie lewens- wlkzl 10 van
besigheid, nywerheidsbesigheid, begrafnisbesigheid of ™' °* *7 ViR 1
amortisasiefondsbesigheid” deur die woord, ,lang- :
termyn-versekeringsbesigheid” te vervang;

(b) deur in sub-artikel (3) die woorde ,, ,Actuarial Society’
van Amerika jof van die ,American Institute of
Actuaries’ deur die woorde ,, ,Society of Actuaries

. of America’”’ qe vervang; en

(c) deur sub- artctkel (6) deur die volgende sub- art.lkels te
vervang:

»(6) Die &ktll&l‘ls van 'n geregistreerde versekeras.r
moet homself daarvan vergewis dat die opgawe van '
die versekeraar [se verbintenisse ten opsigte van lang-
termyn-verseketingsbesigheid, - s00s = ooreenkomstig
artikels twaalf len dertien deut die versekeraar op-
gemaalk, juis 1s Vir sover dit op verbintenisse kragtens
nog. lopende polisse betrekking het, asook vir sover
die registrateurjop versoek van die versekeraar mag -
gelas, en moet, indien hy homself aldus vergewis het,
die opgawe dleﬁworeenkomstlg waarmerk, of, indien
hy homself nie aldus kan vergewis nie, dit waarmerk
onderworpe aan die voorbehoude wat hy nodig ag.

~(7) Die aktuaris moet, wanneer hy ingevolge sub-
. artikel (6) 'n opgawe waarmerk vermeld— ;
(@) of hy die | aantal sterfgevalle onder persone
" wie se lewens deur die versekeraar verseker was, /
" vergelyk het. met die aantal sterfgevalle wat sou
ontstaan hep indien dit ooreengekom het met die
sterftesyfer ingelyf by die sterftetabel wat vir
" die berakem[hg van die verbintenisse gebruik is, ‘-
en, so ja, ten opsigte van watter tydperk die -
vergelyking ' gemaak is en wat die uitslag van
die vergelyking was;
(b) of hy die reﬂtekoers wat die versekeraar met sy
beleggings m die verlede verdien het ten opsigte
van al die in paragraaf (a) van sub-arbikel (1)
van artikel sewentien vermelde bates (in die geval
van ’'n binnelandse versekeraar), of die in sub-
artikel (1) %’an artlkel agtien vermelde bates
(in die. geval van 'n. buitelandse versekeraar),
vergelyk het lmet die rentekoers by die berekening
van die verbmtemsse gebruik, en, so ja, die
tydperk ’rrenF opsigte waarvan en die metode
waarvolgens' | die rentekoers verdien deur die
versekeraar bereken is, en wat die uitslag van
die vergelyking was; en
(¢) of hy die koste om die betrokke soorte versekermgs- -
besigheid te dryf (met inbegrip van kommissie-
gelde en ander koste in verband met die ontvangs
van aanaoekq om polisse of die invordering van
premies aangegaan), vergelyk het met die voor- .
siening vir kogte gemaak by die berekening van -
verbintenisse,| en, so ja, die metode waarvolgens
die vergelyking gemaak is, en wat die uitslag
van die vergesiykmg was, ' _
of, indien dadr van die in paragrawe (@), (b) en (c) |
vermelde vergelykmgs nie gemaak is nie, op watter
wyse hy homself [vergewis het van die geskiktheid
van die sterftatabel wat gebruik is, of, na gelang
van die geval, van die rentekoers wat gebruik of die
voorsiening wat vir koste gemaak is, by !die bereke-
ning van die verb‘mtemsae

9. Artikel elf van die Hooqfwet word hlarby deur die volgende Vervanging van

Lo

artikel vervang: . artikel 11 van
Relse- 11. @ Elke geregxstreerde versekeraar moet Web 27 van 1943,
mngs. binne ’n tydperk% van ses maande na die verstryking -

‘van elke boek]aar van Y. versekanngsbeslgheld—
o
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(a) a revenue account in respect of the insurance
business carried on by him during that year,
including any such business carried on outside
the Union; :

" (b) a profit and loss account in respect of all his
business as a whole, including any business
other than insurance business, during that
year; and : ; '

() a balance sheet showing the financial position
of all his business as a whole, including any
business other than insurance business, at the
~close of that year:

Provided that a profit and loss account shall not
be required to be furnished by a company or
agsociation which has no share capital, or by an
insurer who carries on, either within or outside the
"Union, no business other than insurance business
and only one class of insurance business or only
life business and sinking fund business.

(2) The accounts and balance sheet referred to in
sub-section (1) shall be prepared in accordance
‘with regulations, which may prescribe different
forms of revenue account for various classes of
insurance business and may require information or
documents to be furnished in regard to any matter
affecting the said accounts or the said balance
sheet, and may prescribe different requirements in
respect of Union insurers and non-Union insurers.

(3) If the registrar is of the opinion that an
account or balance sheet furnished by an insurer is
not in conformity with the provisions of this Act
or is incorrect, the registrar may request the insurer
to amend the said account or balance sheet or to
furnish a correct account or balance sheet, and may
if the insurer fails to comply with such request to
his satisfaction, either himself amend the document
in question (and in that event he shall furnish
particulars of the amendments to the insurer) or
reject that document.

(4) An account or halance sheet which has been
amended as provided .in sub-section (3), either by
the registrar or by the insurer concerned, shall be
deemed to have been lodged with the registrar in
its amended form, and if an account or balance sheet
has in terms of that sub-section been rejected by the
registrar, the insurer concerned sghall be deemed not

2 to have complied with the requirements of sub-
gection (1) in relation to that account or balance
sheet unless and until another account or balance
sheet has been furnished in substitution therefor
in accordance with the registrar’s directions.

(6) Every registered insurer shall furnish to the
registrar a copy of any report or statement relating
to his finances, which he or his auditor or local
auditor has submitted to the shareholders or
policyholders of the insurer, within one month after
it has been so submitted.

(6) On the application of any owner of a Union
policy which is a life policy, industrial policy, funeral
policy or sinking fund policy, under which a regis-
tered insurer is liable, the insurer shall furnish to
the applicant, free of charge, a copy of the last

* revenue account, profit and loss account or balance
sheet prepared by the insurer under sub-section (1).”.

Amendment of 10. Section fwelve of the principal Act is hereby amended—
section 12 of Act 27 ' ’ i .
of 1943, (@) by the substitution in sub-section (1)—

(i) for the words “in the Union life business, in-
dustrial business, funeral business or sinking
fund business” of the words “either within or
outside the Union any long term insurance
business’; and

(i) for the words “any such insurance business as
aforesaid (including his contingent liabilities
under unmatured policies) and in that statement
he shall set forth his Labilities in respect of all
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L}

(a) 'n inkomsterekening ten opsigte van die ver-
sekeringsbesigheid gedurende daardie jaar deur
hom gedryf, met inbegrip van sodanige besig-
heid wat hy buite die Unie gedryf het;

(b) ’n wins- en verliesrekening ten opsigte van sy
besigheid as geheel, met inbegrip van ander.
besigheid as versekeringsbesigheid, gedurende
daardie jaar; en

(¢) ’n balansstaat aantonende die finansiéle posisie
van sy besigheid as geheel, met inbegrip van
ander besigheid as versekeringsbesigheid, aan

; *die end van daardie jaar;
opmaak en aan die registrateur verstrek: Met
dien verstande dat ’n wins- en verhesrekenmg nie
" vereis word nie in die geval van ’n maatskappy of
vereniging wat geen aandelekapitaal het nie, of
van ’n versekeraar wat, hetsy in of buite die Unie,
geen ander besigheid as versekeringsbesigheid en
slegs een soort versekeringsbesigheid of slegs lewens-
besigheid en amortisasiefondsbesigheid dryf nie. -

(2) Die in sub-artikel (1) bedoelde rekenings en
balansstaat word opgemaak volgens voorskrif van
regulasiés, wat verskillende vorms van inkomste-
rekening vir onderskeie soorte versekeringsbesig-
heid kan voorskryf en kan bepaal dat inligting of
dokumente verstrek moet word in verband ‘met
'n . aangeleentheid wat bedoelde rekenings of

~ bedoelde balansstaat raak, en verskillende vereistes
vir binnelandse versekeraars en buitelandse ver-
sekeraars kan voorskryf. !

(3) Indien die registrateur van mening is dat 'n
rekening of balansstaat wat deur ’n versekeraar
verstrek is, nie aan die bepalings van hierdie Wet
-voldoen nie of foutief is, kan hy die .versekeraar
versoek om so ’'n rekening of balansstaat te wysig
of ’n juiste rekening of balansstaat te verstrek, en
indien die versekeraar in gebreke bly om tot bevre-
diging van die registrateur aan so ’'n versoek te
voldoen, of self die betrokke dokument wysig (en
in so 'n geval moet hy besonderhede van die
wysigings aan die versekeraar verstrek) of daardie
dokument Verwerp.

(4) 'n Rekening of balansstaat wat volgens voor-
skrif van sub-artikel (3) gewysig is, hetsy deur die
registrateur of deur die betrokke versekeraar, word
geag in die gewysigde vorm by die registrateur
ingedien te gewees het, en indien 'n rekening of
balansstaat kragtens daardie sub-artikel deur die
registrateur verwerp is, word die betrokke ver-
sekeraar geag met betrekking tot daardie rekening
of balansstaat nie aan die vereistes van sub-artikel
(1) te voldoen het nie, tensy en totdat 'n ander
rekening of balansstaat coreenkomstig die registra-
teur se voorskrifte in die plek daarvan verstrek is.

(5) Elke geregistreerde versekeraar moet ten
opsigte van elke verslag of opgawe met betrekking
tot sy finansies, wat hy of sy ouditeur of plaaslike
ouditeur aan die versekeraar se aandeelhouers of
polishouers voorgelé het binne 'n maand nadat

~ dit aldus voorgelé is, 'n afskrif aan die registrateur
verstrek. -

(6) Op aansoek van 'n elenaa,r van 'n binnelandse
polis uit kragte waarvan ’'n gereg;sbreerde ver-

“sekeraar aanspreeklik is, en wat 'n lewenspolis,
nywerheidspolis, begrafmspohs of amortisasiepolis
is, moet die versekeraar 'n kopie van die jongste
inkomsterekening, wins- en . verliesrekening of
balansstaat ingevolge sub-artikel (1) deur die ver-
sekera,ar opgema.ak gratl.s ‘aan_die applikant

verstrek. .
10. Artikel twaalf van die Hoofwet word hierby ,g,rsws"ysxg—~ Wysiging van
artikel 12 van
(a) deur in sub-artikel (1)— Wes 27 1943

(i) die woorde ,in die Unie lewensbesigheid, nywer-
heidshesigheid, begrafnisbesigheid of amortisasie-
fondsbesigheid dryf” deur die woorde ,lang-
termyn-versekeringsbesigheid dryf, hetsy in of
buite die Unie” te vervang; en

(ii) die woorde ,,voormelde versekeringsbesigheid (met
inbegrip van sy voorwaardelike verbintenisse
kragtens nog lopende polisse) opmaak en aan die
registrateur verstrek en in daardie opgaaf moet
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guch insurance business which he carried on in
the Union separately from his liabilities - in
respect of all such business (1f any) which he
carried on outside the Union” of the words
“such business calculated as at the end of such
financial year”;
(b) by the deletion in paragraph (b) of the proviso to that
sub-sectwn of all the words after the words ‘“one
year’’;

(¢) by the substitution in sub-section (2) for the words
“any class of insurance business mentioned in sub-
section (1) of the words “‘either within or outside the
Union, any long term insurance business”; and

(d) by the substitution in sub-gection (3) for the words
“any class of insurance business other than a class
of insurance business mentioned in sub-section (1)”
of the words “either within or outside the Union, any
short term insurance business.”.

Substitution of 11. The following section is hereby substituted for section
Ly 12;"' Act 27 thirteen of the principal Act:
amended by " “Provisions  13. The following prommn& shall apply in

section 2 of Act 19 relating to
7 " Statement of connection w11;h any statement under section

liabilities,  t0€lve:
(a) The statement shall inter alia include—
, (i) the amount of the contingent liabilities of
; the insurer concerned under unmatured
policies, calculated in accordance with the
provisions of the Second Schedule to this

Act;
(i) the estimated amount of the insurer’s
! ‘liabilities in respect of claims wunder

policies which had been intimated to the
insurer or to any agent of the insurer but
which had not been paid by the insurer
prior to the date of términation of the
financial year referred to in section
twelve ;

(ili) the amount of any liability in respect of
income tax or other taxes for the year
concerned and for preceding years, and if
any such tax has not been finally assessed,
the estimated amount in respect of such
taxes.

(b) The statement shall contain particulars of any
contingent liability relating to the insurance
business and not referred to in paragraph (a)
and of any guarantee given by the insurer,
other than a guarantee to provide for fidelity
or similar guarantee business.

(c) The statement shall show the liabilities after
deduction of* any liabilities or contingent
liabilities covered by approved reinsurances:
Provided that, as respects long term insurance
business, a liability of an insurer under
an unmatured policy shall not be deemed to be
-covered by reinsurance to an extent exceeding
the amount of the reinsurer’s Hability, caleu-
lated on a basis actuarially similar to that
employed by the first-mentioned insurer.

(d) Every statement shall be prepared in accordance
with regulations, which may require information
to be furnished in regard to any matter affecting
the amount of the liabilities, and particulars
to be furnished.of the amount and distribution
of profits arising under any long term insurance
business, whether carried on in the Union or
not, and which may prescribe different require-
ments in respect of Union insurers and non-
Union insuarers.

(¢) If any liability of an insurer is incapable of
allocation between—

(i) the long term insurance business carried on
by the insurer, or such business carried on
in the Union by the insurer, on the one
hand, and any other business carried on
by him on the other hand; or
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hy sy verbintenisse in verband met alle sodanige

versekeringsbesigheid wat hy in die Unie gedryf

het, vermeld, afgesonder van sy verbintenisse in

verband met alle sodanige besigheid wat hy buite

die Unie mag gedryf het” deur die woorde

. ypdaardie ‘'besigheid, soos aan die end van

SN ~ bedoelde boekjaar bereken, opmaak en aan
die registrateur verstrek’ te vervang;

(b) deur in paragraaf (b) van die voorbehoudsbepaling by
daardie sub-artikel al die woorde na die woorde ,,een
jaar is nie” te skrap;

(c) deur in sub-artikel (2) die woorde ,,een of ander in
sub-artikel (1) vermelde soort versekeringsbesigheid
te dryf” deur die woorde ,langtermyn-versekerings-
besigheid te dryf, hetsy in of buite die Ume” te ver-
vang; en

(d) deur in sub-artikel (3) dle woorde I ander soort
versekeringsbesigheid dryf as ’n soort versekerings-
besigheid vermeld in sub-artikel (1) deur die woorde
»»;in of buite die Unie k0rttermyn-versekenngsbeslgheld

dryf” te vervang.

11. Artikel dertien van die Hoofwet word hierby deur d1e Vervanging van
volgende artikel vervang: artikel 13 van
»Bepalings  13. Die volgende bepalings is ten opsigte van 'n ggz 275 by 13:3;
} " opgawe ingevolge artikel {waalf van toepassing: artikel 2 van
king het op . . ; ; .
opgawe van (@) Die opgawe moet onder meer insluit— _ Wet 19 van 1945
verbinte- (i) die bedrag van voorwaardelike verbin- o
nisse. tenisse van die betrokke versekeraar
kragtens nog lopende polisse, bereken
" ooreenkomstig die  bepalings van die
Tweede Bylae van hierdie Wet;
(if) 'n beraming van die bedrag van die ver-
sekeraar se verbintenisse ten opsigte van
vorderings kragtens polisse wat voor die
verstryking van -die in artikel twaalf
bedoelde boekjaar aan die versekeraar of
'n agent van die versekeraar bekend-
gemaak was, maar nie deur die versekeraar
betaal was me,
(iii) die bedrag van ’n verbintenis ten opsigte
van inkomstebelasting of ander belastings
vir die betrokke jaar, en vir vorige jare,
en, indien 80 n belastlng nog nie finaal
aangeslaan is nie, 'n beraming van die
bedrag van sodanige belastings,

(b) Die opgawe moet besonderhede bevat van enige
voorwaardelike ' verbintenis wat op die ver-
aekenngsbealgheld betrekking het en wat nie
in paragraaf (@) vermeld word nie, en van
enige Waarborg deur die versekeraar gegee,
behalwe 'n waarborg om voorsiening te maak -’
vir eerlikheids- of dergelike waarborgbesigheid.

(c) Die opgawe moet die verbintenisse aantoon na
aftrekking van verbintenisse of voorwaardelike
‘verbintenisse wat deur goedgekeurde her-

- versekerings gedek word: Met dien verstande
" dat in die gaval van langtermyn versekerings-
besigheid, ’'n verbintenis van ’n versekeraar:
kragtens 'n nog lopende polis nie geag Word
deur "herversekering gedek te wees nie tot 'n
groter bedrag as die bedrag van die verbintenis
van die herversekeraar, bereken volgens 'n
grondslag wat aktuarieel ooreenstem met die
wat deur eersgenoemde versekeraar gebruik

is. v
(d) Elke opgawe word opgemaak volgens voorskrif
van regulasies wat kan bepaal dat inligting
verstrek moet word in verband met enige aan-
geleentheid wat die bedrag van die verbintenisse
raak, en dat besonderhede verstrek moet word
van die bedrag en verdeling van winste wat in
verband met langtermyn-versekeringsbesigheid, -
hetsy in of buite die Unie, ontstaan, en ver-
gkillende vereistes vir binnelandse versekeraars
en buitelandse versekeraars kan voorskryf.
(¢) Indien 'n verbintenis van ’n versekeraar nie—
(i) aan die langtermyn-versekeringsbesigheid
wat deur die versekeraar gedryf word, of
aan sodanige besigheid wat deur die ver-
sekeraar in die Unie gedryf word, enersyds,
en ander besigheid wat deur hom gedryf
‘word, andersyds; of
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(ii) any short term insurance business carried
on by the insurer, or carried on in the
Union by the insurer, on the one hand, and
any other business carried on by him on
the other hand,

such liability shall be deemed, for the purposes
of the statement, to be allocated between such
classes or kinds of business as nearly as practic-
able in proportion to the net liabilities of the
insurer in respect of such classes or kinds of
business, or on such other basis as the insurer
may with the approval of the registrar deem
appropriate to the circumstahces of the case,
and the statement of liabilities shall be drawn
up so as to reflect such proportionate or other
basis of allocation as aforesaid.

(f) The provisions of sub-sections (3) and (4) of
section eleven shall apply mutatis mutandis to
~ every such statement.”.

Amendment of 12. Section fourteen of the principal Act is hereby amended—

o“'gfg.“ ol aobdy (a) by the substitution in sub-section (1) for the words
following the words “that business” of the words
“drawn up as at the end of such financial year”; and

(b) by the addition at the end of sub-section (2) of the
words “and which are of the kinds specified in the
Third Schedule to this Act”.

Substitution of 13. The following section is hereby substltuted for section
;??WF?QL%“ Aot fifteen of the principal Act:
b ) “Provisions  15. The following provisions shall apply in

relating 0 _sonnection with any statement under section
statement of

e Jourteen:

(a) The statement shall not include any amount
representing expenses of administration, organ-
’ : ization or business extension, or the purchase
! price of any business (apart from the value of
any property belonging thereto), or -any
goodwill or item of a similar nature or the value
of any policy or contract of reinsurance which
-is the property of the insurer by whom the

statement 1s prepared.

(b) The value of any asset consisting of a loan or
advance made by the insurer on the sole
security of a policy under which he is liable,
shall be shown at an amount which does not
exceed the lesser of the two amounts stated
below, namely—

(i) the surrender value of the pelicy in
question; or

(ii) the amount of such loan or advance
(including the amount of interest due or
accrued) less the amount of the com-
mission which the insurer owes or for which
he estimates he will become liable on any
premiums constituting part of such loan
or advance.

(¢) In respect of any long term insurance business
the value of any asset consisting of an out-
standing premium, or a premium debited to an
agent of the insurer, or a deferred instalment of
a premium, shall be shown at an amount which
does not exceed the lesser of the two amounts
stated below, namely—

(i) the amount of the net liability of the
insurer under the policy in question; or

(i1) the amount of such premium or instalment
less the amount of—

{(aa) any commission which the insurer
owes or for which he estimates he will
become liable in connection with the
said premium or instalment; and

- (bb) the corresponding outstanding pre-
' mium or instalment of premium under
any reinsurance of the said policy,
after deduction of the corresponding
commission payable under ﬁmt Te-
insurance.
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b
1 ;

(i) aan korttermyn-versekeringsbesigheid wat
deur die versekeraar gedryf word, of wat
deur die versekeraar in die Unie gedryf
word, enersyds, en ander besigheid wat
deur hom gedryf word, andersyds, '

toegewys kan word nie, word bedoelde ver-

bintenis - vir die doeleindes van die opgawe
geag aan bedoelde soorte of tipes besigheid toe-
gewysite wees sover doenlik na verhouding van
die nétto-verbintenisse van die versekeraar
ten opsigte van daardie soorte of tipes besig- .
heid, of op so 'n ander grondslag as wat die
versekeraar met goedkeuring van die registra-
teur volgens die omstandighede gepas ag, en
word die opgawe van verbintenisse so opgemaak
dat dit die toewysing op so 'n proporsionele

of ander grondslag aantoon. ,

(f) Die bepalings van sub-artikels (3) en (4) van
artikel elf is mutatis mutandis op elke sodanige
. opgawe van toepassing.”. ’

[
g : 12. Artikel veertien van die Hoofwet word hierby gewysig— Wysiging van

i " (a) deur in sub-artikel (1) die woorde na die woord ,,besit’” "w’t:tk%“ "“'i‘g "
, deur die woorde ,bereken op die end van daardie ven :

boekjaar, opm:faak en aan die registrateur verstrek”

te vervang; en !
(b) deur in sub-artikel (2) na die woord ,,bate’ die woorde
° - ,van die soorte in die Derde Bylae van hierdie Wet
= vermeld” in tei voeg. :

13. Artikel oyftien van die Hoofwet word hierby deur die Vervanging van
volgende artikel vervang: “;“k’a' 15 van
. . . P 4 et 27 van 1943,
.,Bem;nks 15. Die volgende bepalings is in verband met 'n
el hot oy 0PE2We ingevolge artikel veertien van toepassing:
ﬁw: 3;)“ (a) Die opgdwe sluit geen bedrag in wat koste
bates. van administrasie, organisasie of besigheids-

uitbreidi;r;ag, of die koopprys van 'n besigheid
(afgesien; van die waarde van goedere wat
daarby behoort) of klandisiewaarde of 'n soort-
gelyke o;s of die waarde van 'n herversekerings-
polis o? tkontrak wat die eiendom is van die
versekérdl.!ar deur wie die opgawe opgestel word,
verteenwoordig nie. ’

(b) Die waarde van ’'n bate wat bestaan uit 'n
lening of yoorskot deur die versekeraar gemaak
uitsluitlik teen sekuriteit van ’n polis uit
hoofde waarvan hy aanspreeklik is, word
aangegee 'teen 'n bedrag wat die mindere van
ondervermelde twee bedrae nie te bowe gaan
nie, te wete— :

(i) die afkoopwaarde van die betrokke polis;.
(4] i . , ]

(i) - die b'ldrag van bedoelde lening of voor-
skot (met inbegrip van verskuldigde of
opgelope rente). min die bedrag aan

" kommiissie wat deur die versekeraar ver-
skuldig is of volgens sy beraming ver-
skuldig sal word op premies wat deel van
die lening of voorskot nitmaak.

(¢) In die geval van langtermyn-versekerings-
besigheid word die waarde van 'n bate be-
staande uit ’n uitstaande premie, of 'n premie
wat teen ‘n'agent van die versekeraar gedebiteer
is, of 'n uitgestelde paaiement van 'n premie,
aangegee teen 'n bedrag wat die mindere van
ondervermelde twee bedrae nie te bowe gaan
nie, te wete— S
(i) die becf-rag van die netto-verbintenis van

die versekeraar kragtens die betrokke

polis; of

(ii) die bedrag van so 'n premie of paaiement,
min die bedrag van—

(aa) kommissie wat in verband met be-
doelde premie of paaiement deur die
versekeraar verskuldig is of volgens
sy 'beraming verskuldig sal word; en

(bb) die  ooreenstemmende  uitstaande
premie of premie-paaiement ten op-
sigte van herversekering van bedoelde
polis, na aftrekking van die ooreen-
streﬁ’nmende kommissie wat kragtens

-daardie herversekering verskuldig is.
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(d) In respect of any short term insurance business,
no outstanding premium (irrespective of
whether or not it has been debited to an agent
of the insurer) shall -be included in the state-
ment if at the end of the financial year to which
the statement relates more than twelve months -
have elapsed since the date on which such
premium became due by the owner of the
policy in question, and the value of any other
outstanding premiums or premiums debited to .
agents of the insurer shall be shown at an
amount which in the aggregate does not exceed
the full amount of such premiums reduced by—

(i) the amount or estimated amount of any
commission which the insurer owes or for
which he is likely to .become liable in
connection with the said premiums;

(ii) the amount or estimated amount of the
corresponding outstanding premiums under
any reinsurances of the policies in question
(less the corresponding commission payable
under those reinsurances) unless such

/ amount has been or will be included as a
liability in the statement of liabilities pre-
pared under section thirteen ; and

(iii) a reserve, in an amount deemed by the
registrar to be adequate, but not exceeding
fifteen per cent. of the total value attached
to all the premiums included in the state-
ment, to cover the risk of loss arising from
non-receipt by the insurer of any such
premiums as aforesaid.

() No claim which is overdue for a period of
twelve months or longer and which does not
consist of, or form part of any asset mentioned
in paragraph (b) or (¢), shall be included in the
statement.

(f) Every asset which a registered insurer holds in
respect of long term insurance business and
which is of a kind specified in paragraph 3,
4, 5 or 6 of the Third Schedule to this Act and
‘which represents a debt redeemable on a certain
date or between certain dates shall be shown in
the statement at an amount not exceeding the
value determined as follows, namely—

(i) where such asset was purchased by the
insurer concerned at a purchase price
_equal to the amount payable on redemp-
tion: a value equal to that amount;

(ii) where such asset was purchased by the
insurer concerned at a purchase price
exceeding the amount payable on redemp-
tion: a value arrived at by reducing that
price to the amount payable on redemption
by means of successive equal reductions,
one such reduction being made as at the
end of each financial year of the insurer,
commencing with the financial year in
which the purchase was made and ending
with the last day of the financial year
immediately preceding the date on which,
or the earlier of the dates between which,
the debt is redeemable; or

(iii) where such asset was purchased by the
insurer concerned at a purchase price less
than the amount payable on redemption: a
value arrived at by increasing that price
to the amount payable on redemption by
means of successive equal additions, one
such addition being made as at the end of
each financial year of the insurer, commenc-
ing with the financial year in which the
purchase was made and ending with the
last day of the financial year immediately
preceding the date on which, or the later
of the dates between which, the debt is

redeemable.
% |
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(d) In' die geval van korttermyn-versekerings-
besigheid word geen uitstaande premie (hetsy
dit tken 'n agent van die versekeraar gedebiteer

~ is al dan nie) in die opgawe ingesluit' nie,
indien aan die end van die boekjaar waarop
die opgawe betrekking het, meer as twaall
maande verloop het sedert die datum waarop

' die premie deur die eienaar van die betrokke

polisiverskuldig geword het, en word die waarde

van ander uitstaande premies of premies wat

teen Eagenta van die versekeraar gedebiteer is,

aangegee teen 'n bedrag in die geheel hoogstens

gelyk aan die volle bedrag van bedoelde
premijes, min— . !

(i) die bedrag of geraamde bedrag aan

kommissie wat deur die versekeraar ver-

. gkuldig is of waarskynlik verskuldig sal
word ten opsigte van bedoelde premies;

(ii) die bedrag of geraamde bedrag van die

goreenstemmende uitstaande premies ten

opsigte van herversekerings van die be-

trokke polisse (min die ooreenstemmende

kommissie ten opsigte van daardie her-

versekerings verskuldig), tensy daardie

bedrag in die ingevolge artikel dertien

opgestelde opgawe van verbintenisse as ‘n

verbintenis ingesluit is of sal word; en

(iii) 'n reserwe van ’'n bedrag wat die regi-

: s)qrateur toereikend ag, maar hoogstens

_vyftien persent van die totale waarde

geplaas op al die premies wat in die

opgawe ingesluit is, om die risiko van ver-

ligss weens nie-ontvangs van bedoelde

. premies deur die versekeraar te dek.

(e) Geen vordering wat twaalf maande of langer

agterstallig is en wat nie unit 'n in paragraaf .

(b) of (c) gemelde bate bestaan of deel daarvan i

uitmaak nie, word in die opgawe ingesluit nie.

(f) Elke bate van ’n in paragraaf 3, 4, 5 of 6 van die

Derde | Bylae van' hierdie Wet vermelde soort

wab ’n geregistreerde versekeraar ten opsigte

van lalizgtermyn-varaekeringabesigheid besit en

.wat ’n skuld verteenwoordig wat op ’'n - :

bepaaﬁe datum of tussen bepaalde datums ¥

aflosbaar is, word in die opgawe aangegee teen

'n bedrag hoogstens gelyk aan die waarde

as volg bepaal, naamlik—

(i) waar sodanige bate deur die betrokke
versekeraar gekoop is teen ’n koopprys
wat gelyk is aan die bedrag betaalbaar
by aflossing: 'n waarde gelyk aan daardie
bedrag; '

(ii) waar sodanige bate deur die betrokke
versekeraar. gekoop is teen 'n koopprys

= groter as die bedrag by aflossing betaal-

baar: 'n waarde verkry deur daardie
pr's tot die bedrag betaalbaar by aflos-
sing te verminder deur middel van agter-
eerivolgende gelyke verminderings waar-
van een aan die end van elke boekjaar .
van die versekeraar gemaak word, begin-
nende met die boekjaar waarin die koop
voltrek is en eindigende met die laaste
dag van die boekjaar .wat die datum
waarop of die vroegste van die datums
waartussen die skuld aflosbaar is, on
middellik - voorafgaan; of :

(iii) wagr sodanige bate deur die betrokke
vergekeraar gekoop is teen 'n koopprys
mix*der as die bedrag by aflossing betaal-
baar: 'n waarde verkry deur daardie prys
tot| die bedrag betaalbaar by aflossing
te ivermeerder deur middel van agter-
een?olgende gelyke vermeerderings, waar-
van, een aan die end van elke boekjaar
van| die versekeraar gemaak word, begin-
nende met die boekjaar waarin die koop
voltrek is en eindigende met die laaste
da‘gj’van die boekjaar wat die datum’waarop

~ of die laatste van die datums waartussen

" die Iskuld aflosbaar is, onmiddellik voor-
afgdan. . :

!
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For the purposes of this paragraph the term
‘purchase price’ shall mean the cost of acquisi-
tion of the asset in question, after making such
adjustments (if any) in respect of accrued
interest, brokerage, stamp duty and under-
writing commission as may be required by the
methods of book-keeping habitually applied by
the insurer concerned: Provided that any such
adjustment shall be subject to revision by the
registrar. ;

(g) Bave as respects assets to which the provisions

of paragraph (f) apply, every asset the price
of which was quoted on a stock exchange in
the Union within a period of three months
immediately preceding the date to which the
statement relates, shall be shown in the state-

-ment at an amount not exceeding the value

determined according to the price last so
quoted: Provided that if such quotation relates
to a date other than that to which the statement
of assets relates, the amount shall be properly
adjusted in the case of—

(i) any interest-bearing asset, in respect of
the difference between the amount of the
interest which had accrued from the last
date on which interest was payable up to
the date of the quotation in question and
the corresponding amount of interest
accrued up to the date to which the
statement relates;

(ii) any share on which dividends have been
declared, in respect of the difference
between the amount of any dividend which
had been declared but not paid on the
date of the quotation in question and the
amount of any dividend which had been
declared but not paid on the date to which
the statement relates:

Provided further that if the registrar is of the
opinion that the values, determined in accord-
ance with the foregoing provisions, of all the
assets referred to in this paragraph and held
by the insurer concerned in respect of long
term insurance business are in the aggregate
unduly low or unduly high so that they do not
reflect the real aggregate value of the assets,
he may with the consent of the Minister
authorize or direct the insurer to show those
assets at such other values as shall in the
opinion of the registrar represent their real
values.

(k) Every asset which is not of a kind referred to in

the preceding paragraphs shall be valued at an
amount not exceeding the price which would be
obtained on a sale in the Union between a
willing seller and a willing purchaser (between
whom there is no other direct or indirect
connection) as estimated by the insurer and
approved by the registrar, or, if the registrar
does not approve of an estimate made by the
insurer, as estimated by the registrar.

(s) Every statement shall be prepared in accord-

ance with regulations, which may require
information or documents to be furnished in
regard to any matter affecting the value of the
assets and mdy require particulars to be
furnished of any assets held on behalf of the
insurer by any person, and of any pledge
hypothecation or other encumbrance of any of
the assets: Provided that, in respect of assets
held in connection with any long term insurance
business, the statement shall, on the occasions
other than those on which a statement of-
liabilities in respect of such business is furnished
to the registrar in accordance with the pro-
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By die toepassing van hierdie paragraaf beteken

" ,koopprys’ die verkrygingskoste van die
betrokke bate, nadat ten opsigte van opgelope
rente, mukelaarsloon, seélregte en onder-
skrywmgskommlssxe die verrekenings (as daar
is) gedoen is wat vereis word volgens die
buskhod-metodes wat gewoonlik "deur die

_ betrokke versekemar toegepas word: Met dien
verstande dat so 'n verrekening onderhewig
is aan hersiening deur die registrateur.

() Behalwe wat bates betref waarop die bepalings
van paragraaf (f) van toepassing is, moet
elke bate waarvan die prys op 'n effektebeurs
in die Unie genoteer is binne 'n tydperk van
drie maande onmiddellik voor die datum
waarop die opgawe betrekking het, in. die
opgawe aangegee word teen 'n bedrag hoogstens i
gelyk aan die waarde daarvan soos teen
die laaste aldus. genoteerde prys bepaal:
Met dien verstande dat. indien die motering
betrekking het op 'n ander datum as die datum
waarop die opgawe van bates betrekking het,
daar by die bepaling van bedoelde bedrag
behoorlik rekening gehou moet word, in die
geval van—

(i) rentedraende bates, met die verskil tussen
die bedrag wat vanaf die laaste datum
waarop rente betaalbaar was tot op die
datum van die betrokke notering aan
rente opgeloop het, en die ooreenstem-
mende bedrag aan opgelope rente tot op die
datum waarop die opgawe betrekking het;

(ii) 'n aandeel waarop diwidende verklaar is,
met die verskil tussen die bedrag aan
diwidende wat op die datum van die
betrokke notering verklaar maar nog nie
uitbetaal was nie, en die bedrag aan
diwidende wat op die datum waarop die
- opgawe betrekking het, verklaar maar nog
‘nie uitbetaal was nie:

Met dien verstande voorts dat indien die
gesamentlike waarde van al die in hierdie
paragraaf vermelde bates,! wat die betrokke
versekeraar ten opsigte van langtermyn-ver-
sekeringsbesigheid besit, soos ooreenkomstig
voorgaande bepalings vasgestel, volgens die
oordeel van die registrateur uitermate laag of
uitermate hoog is en dus nie die werklike totale
waarde van daardie bates weergee nie, die
registrateur met goedkeuring van die Minister
die versekeraar kan magtig of beveel om
daardie bates teen die ander waardes aan te
gee wat na die registrateur se mening die werk-
like waardes daarvan verteenwoordlg

(k) Elke bate wat nie van ’n in die voorafgaande -
paragrawe vermelde soort is nie, word gewaar-
deer teen ’n bedrag hoogstens gelyk aan die
prys wat by ’'n verkopmg in die Unie tussen
'n gewillige koper en ’'n gewillige verkoper
(bussen wie daar geen ander regstreekse of
onregstreekse verband bestaan nie) verkry sou
word, soos deur die versekeraar beraam en
deur die raglstrateur goedgekeur, of indien die
registrateur nie ’n berammg deur die ver-
sekeraar gemaak, goedkeur nie, soos deur die
registrateur beraam.

(1) Elke opgawe word opgemaak volgens voorskrif
van regulasies, wat kan bepaal dat inligting of
dokumente verstrek moet word in verband met
'n aangeleentheid wat die waarde van die
bates raak, en kan voorskryf dat besonderhede
van bates wat deur iemand anders ten behoewe
van die versekeraar besit word, en van ’n
verpanding, verhipotekering of ander beswa-
ring van bates, verstrek moet word: Met dien
verstande dat die opgawe wat verstrek moet
word. ten opsigte van bates in verband met
langterm)m-versekenngsbemgheld besit, by
-ander geleenthede as dié waarop opgawes van
verbintenisse ten opsigte van daardie besigheid
ooreenkomstig die bepalings van artikel twaalf
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visions oil'_ﬂ section twelve, be furnished in an
abridged form to be specified in such regulations.

(7) The provisions of sub-sections (3) and (4) of
section eléven shall apply mutatis mutandis- o
the statement of asse

Amendment of 14. Section sizteen of the principal Act is hereby amended—

- peootion 16 of

Act 27 of 1943. (¢) by the substitution in sub-section (1) for the words

' ; “or in respect of all his insurance business of any class
which he carries on in the Union” of the words “or
any part thereof”’; and

() by the substitution in sub-section (3) for the words
“such a statement” of the words “any such statement””.

i‘;ﬁ?t’l}t‘;"%ﬁ i 15. The following section is hereby substituted for section
27 of]11943°as % seventeen of the principal Act:

amended by “

section 3 of Act 19 - 5eos 10

of 1945. SeEpodt o

bms“rs’;:eb (a) hold assets having an aggregate value not less
Uhnion ¥ than the amount of his net liabilities in respect
insurers. - of such business; and

17. (1) A Union insurer who carries on long term
insurance business shall in respect of such business—

(b) hold in the Union assets of one or more of the
kinds mentioned in the Third Schedule to this
Act, having an aggregate value not less than the
amount of his net liabilities in respect of such
business carried on by him in the Union.

(2) The assets referred to in paragraph (b) of
sub-section (1) shall, subjeet to the provisions of
sub-section (3), mclude—

(a) assets of the kinds mentioned in Part I of the
said Third Schedule having an aggregate value
not less than forty per cent. of the amount of
the net liabilities referred to in paragraph (b)
of sub-section (1); and

"(b) assets of the kinds mentioned in Parts I and 11
of that Schedule having an aggregate value not
less than seventy-five per cent. of the amount
of those net liahilities.

(3) A Union insurer may at any time request the
registrar to accept, in addition to-any statement of
liabilities which the insurer is required to furnish
to the registrar in terms of section twelve, a supple-

N mentary statement, attested by the actuary of the
! insurer as correct, showing what the amount or
approximate amount of the liabilities of the insurer
under unmatured policies in respect of the long
term insurance business carried on by the insurer
in the Union, would be if such liabilities were
calculated on the minimum basis described in the
Second Schedule to this Act, and showing also the
manner in which-such amount or approximate
amount has been calculated, and if the registrar .
is satisfied that the particulars contained or to be
contained in the said supplementary statement are .
sufficient to enable an independent actuary to
confirm the correctness of the aforesaid calculation,
he shall authorize the insurer to furnish such supple-
mentary statements, and so long as the insurer
does so to the satisfaction of the registrar, the
provisions of paragraph (a) of sub-section (2) shall
apply as if the amount of the net liabilities therein
referred to had been calculated, in so far as liabilities
under unmatured policies are concerned, on the

- said minimum basis: Provided that in such a case -
the provisions of paragraph (c) of section Sifteen
shall likewise apply as if the amount of the said
liabilities had been caloulated on the said minimum

. basis. -

(4) The provisions of sub-sectlons (1) and (2)
shall mutatis mutandis apply to every Union i ingurer
in respect of his short term insurance business.”

Substitution of 168. The following section is hereby substituted for section

m‘g? jg 10543. etghteen of the principal Act:
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\

aan die registrateur verstrek moet word, in
n beknopte vorm, soos in bedoelde regulasies

uiteengesit, moet wees.

(j) Die bepalings van sub-artikels (3) en (4) van
artikel elf is mutatis mutandis op die opgawe
van bates van toepassing.”.

14. Artikel sestien van die Hoofwet word hierby gewysig—
(@) deur in sub-artikel (1) die woorde ,,of met betrekking
_tot al sy versekeringsbesigheid van ’n soort wat hy
in die Unie dryf” deur die woorde ,,of 'n deel daarvan”

te vervang; en '
(b) deur in die Engelse teks van sub-artikel (3) die woorde
,such a statement’” deur die woorde ,any such
statement” te vervang. .

15. Artikel sewentien van die Hoofwet word hierby deur die
volgende artikel vervang:

»,Bates wat 17, (1) 'n Binnelandse versekeraar wat lang-
in verband  {oymyn-versekeringsbesigheid dryf, moet ten op-

met ver-. . . £ i gy

sokerings.  Sigte van daardie besigheid—

besigheid (@) bates besit met 'n gesamentlike waarde minstens
besit moet, gelyk aan die bedrag van sy netto-verbin-
gi‘i’]‘;i mﬂ tenisse ten opsigte van bedoelde besigheid; en

b) .in die Unie bates besit van een of meer van die
in die Derde Bylae van hierdie Wet gemelde
goorte, met 'n gesamentlike waarde minstens
gelyk- aan die bedrag van sy netto-verbin-
tenisse ten opsigte van sodanige besigheid
wat hy in die Unie dryf.

(2) Die in paragraaf (b) van sub-artikel (1)
bedoelde bates moet, behoudens die bepalings van
sub-artikel (3), insluit— ;

veraekeraars._(

(@) bates van die in Deel I van bedoelde Derde

Bylae vermelde soorte' met 'n gesamentlike
waarde gelyk aan minstens veertig persent van
die bedrag van die in paragraaf (b) van sub-
artikel (1) bedoelde netto-verbintenisse; en
" (b) bates van die in Dele I en II van daardie Bylae
vermelde soorte van ’n gesamentlike waarde
gelyk aam minstens vyf-en-sewentig persent van
die bedrag van bedoelde netto-verbintenisse.

- (3) 'n Binnelandse versekeraar kan te eniger tyd
die registrateur versoek om, benewens 'n opgawe
van verbintenisse wat die versekeraar ingevolge
artikel twaalf verplig is om aan die registrateur te
verstrek, 'n aanvullende opgawe aan te neem wat
deur die aktuaris van die versekeraar as korrek
gewaarmerk is, aantonende wat die bedrag of
benaderde bedrag sou wees van die versekeraar se
verbintenisse kragtens nog lopende polisse ten
opsigte van langtermyn-versekeringshesigheid deur
die versekeraar in die Unie gedryf, indien daardie
verbintenisse bereken sou word volgens die minimum

Wysizing van
artikel 16 van-
Wet 27 van 1943,

Vervanging van
artikel 17 van
Wat 27 van 1943,
soos gewysig deur
artikel 3 van Wet
19 van 1945,

grondslag in die Tweede Bylae van hierdie Wet-

beskryf, asook die wyse waarop bedoelde bedrag
of benaderde bedrag bereken is, en indien die
registratenr oortuig is dat die besonderhede wat in
bedoelde aanvullende opgawe vervat is of sal word,
voldoende is om ’n onafhanklike aktuaris in staat
te stel om die juistheid van voormelde berekening

te bepaal, moet hy die versekeraar magtig om sulke-

aanvullende opgawes te verstrek, en solank as

wat die versekeraar dit tot. bevrediging van die

registrateur doen, geld die bepalings van paragraaf
(¢) van sub-artikel (2) asof die bedrag van die
daarin vermelde netto-verbintenisse, vir sover dit
verbintenisse. kragtens nog lopende polisse betref,
op bedoelde minimum grondslag bereken was: Met
dien verstande dat in so 'n geval die bepalings van
paragraaf (c) van artikel vyftien insgelyks van toe-
passing is asof die bedrag van bedoelde verbin-
tenisse.op bedoelde minimum grondslag bereken was.

(4) Die bepalings van sub-artikels (1) en (2) is

mutatis mutandis van toepassing op elke binnelandse .

versekeraar ten opsigte van sy Kkorttermyn-
versekeringsbesigheid.”. K :

16, Artikel agtéén van die Hoofwet word hierby deur die
volgende artikel vervang: _ :

‘Vervanging van
artikel 18 van
‘Wet 27 van 1943,
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Substitution of
section 19 of
Act 27 of 1943.

Substitution of
section 20 of
Aet 27 of 1043,

*

““Assets to 18. (1) Every non-Union insurer shall hold in the
bo hel‘: ¢ Union, in respect of the long term ihsurance business
m; which he carries on in the Union, assets of one or
business by more of the kinds mentioned in the Third Schedule .
non-Union {0 this Act having an aggregate value not less than
msurers.  the amount of the net liabilities of the insurer in

respect of that business.

e (2) The assets referred to in sub-section (1) shall,
subject to the provisions of sub-section (3), include—

(a) assets of the kinds mentioned in Part T of the
sald Third Schedule having an aggregate value
not less than forty per cent. of the amount
of the said net liabilities; and

(b) assets of the kinds mentioned in Parts I and 11
of that Schedule having an aggregate value not
less than seventy-five per cent. of the amount
of those net liabilities,

"(3) The provisions of sub-section (3) of section
seventeen shall mutatis mutandis apply to every
non-Union insurer.

(4) The provisions of sub-sections (1) and {2)
of this section shall mutatis mutandis apply to every
non-Union insurer in respect of the short term
msurance business which he carries on in the
Union.”

17. The following section is hereby substituted for section
nineteen of the principal Act:

“Assets in 19. (1) Every Union insurer who carries on—

long term (a) long term insurance business; and
msurance  1p) any other business,

short term shall from time to time determine which of his

insurance  asgets shall be deemed, for the purposes of this

Eeuslfel;? 0 Act, to be held in respect of the said long term in-

separately. Surance business, and shall not deal with any such
asset as if it were held partly in respect of that
business and partly in respect of any other business:
Provided that a Union insurer. may maintain a
combined banking account in respect of his long
term insurance business on the one hand and any
other business on the other hand, if he also maintains
a record showing the extent to which the balance
of such account is attributable to such long term
insurance business.

(2) The provisions of sub-section (1) shall apply
mutalis mutandis in respect of any long term in-
surance business carried on in the Union by a
non-Union insurer, in regard to assets held by such
insurer in the Union. _

(3) The assets referred to in the preceding sub-
sections shall be a security for the payment of
debts relating to—

. (a) the long term insurance business carried on by
a Union insurer; or
(b) such business carried on by a non-Union insurer
in the Union,
as if the insurer carried on no other business, and,
subject to the provisions of this Act, shall not be
available for the payment of debts other than debts
relating to such business,

(4) The provisions of the preceding sub-sections
shall mutatis mutandis apply to—

(a) every Union insurer who carries on any short
term insurance business; and

(b) every non-Union insurer who carries on in the
Union any short term insurance business.”.

18. The following section is hereby substituted for section
twenty of the principal Act:

“Insurance 20, (1) For the purposes of section seventeen

?ﬁsﬁf Dot or eighteen, an asset shall not be deemed to be held

pledged or DY @ Tegistered insurer if it is, save with the consent

encumbered, of the registrar and to the extent authorized by
him, held on behalf of such insurer by any person,
or is pledged, hypothecated or otherwise encuin-
bered in favour of any person, other than—
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nDates wat 18, (1) Elke buitelandse versekeraar moet ten

ten opsigte opsigte van die langtermyn-versekeringsbesigheid

Keringsbesig-Wabt hy in die Unie dryf, bates in die Unie besit .

heid besit ~ van een of meer van die in die Derde Bylae van
moet word hierdie Wet vermelde soorte, met 'n gesamentlike
m“;;: waarde minstens  gelyk aan die bedrag van die
sokeraars.  versekeraar se netto-verbintenisse ten opsigte van

daardie besigheid.

(2) Die in sub-artikel (1) vermelde bates moet,

behoudens die bepalings van sub-artikel (3),

, insluit—

(a) bates van die in Deel I van gemelde Derde
Bylae vermelde seorte met 'n gesamentlike
waarde gelyk aan minstens veertig persent
van die bedrag van bedoelde netto-verbin-
tenisse; en

(b) bates van die in Dele I en II van daardie
Bylae vermelde soorte met ’n gesamentlike
waarde gelyk aan minstens vyf-en-sewentig
persent van die bedrag van bedoelde netto-
verbintenisse, .

(3) Die bepalings van sub-artikel (3) van artikel

sewentien i8 mutatis mutandis op elke buitelandse

versekeraar van toepassing.

(4) Die bepalings van sub-artikels (1) en (2) van
hierdie artikel is mutatis mutandis van toepassing
op elke buitelandse versekeraar ten opsigte van die

korttermyn-versekeringsbesigheid wat hy in die

Unie dryf.”. '

17. Artikel negentien van die Hoofwet word hierby deur die
volgende artikel vervang: o
,Batesten 19, (1) Elke binnelandse versekeraar wat—
opsigte van (4) |angtermyn-versekeringsbesigheid; en
@gbermkmyn]:g; (b) enige ander besigheid,

Vervanging van
artikel 19 van
Wet 27 van 1943,

besigheid en dryf, moet van tyd tot tyd bepaal watter van sjr '

korttermyn- bates vir die doeleindes van hierdie Wet geag moet
mGeffg"'word ten opsigte van bedoelde langtermyn-
bmﬁlf;mt_ versekeringsbesigheid besit te word, en mag nie
gehou word. met 80 'n bate handel asof dit gedeeltelik ten opsigte
van daardie besigheid en gedeeltelik ten opsigte
van ander besigheid besit word nie: Met dien ver-
stande dat ’n binnelandse versekeraar 'n gesament-
like bankrekening ten opsigte van sy langtermyn-
versekeringsbesigheid, enersyds, en ander besig-
heid, andersyds, in stand kan hou, mits hy ook 'n
register aanhou wat aantoon in hoeverre die saldo
van daardie rekening aan bedoelde langtermyn-
versekeringsbesigheid toegewys moet word. -

(2) Die bepalings van sub-artikel (1) is mutatis
mutandis van toepassing ten opsigte van lang-
termyn-versekeringsbesigheid wat deur ’n buite-
landse versekeraar in die Unie gedryf word, vir
sover dit bates betref wat deur so 'n versekeraar
in die Unie besit word.

(3) Die bates in voorgaande sub-artikels bedoel,
dien as sekuriteit vir die betaling van skulde met
betrekking tot— .

(a) die langtermyn-versekeringsbesigheid wat deur
'n_binnelandse versekeraar gedryf word; of

(b) sodanige besigheid wat deur ’n buitelandse
versekeraar in die Unie gedryf word,

asof die versekeraar geen ander besigheid dryf nie

en is, behoudens die bepalings van hierdie Wet,

nie vir die betaling van ander skulde as skulde met

‘betrekking tot sodanige besigheid beskikbaar nie.

(4) Die bepalings van voorgaande sub-artikels is
mutatis mutandis van toepassing op—

(a) elke binnelandse versekeraar wat korttermyn-
versekeringsbesigheid dryf; en

(b) elke buitelandse versekeraar wat in die Unie

- korttermyn-versekeringsbesigheid dryf.”.

18. Artikel twintig van die Hoofwet word hierby deur die
volgende artikel vervang: !
,,Verseke- 20. (1) By die toepassing van artikel sewentien
ringsbates  of gotiem word ’n bate nie geag deur ’n geregistreerde
:;.%:;3 of Versekeraar besit te wees nie indien dit, behalwe
beswaar  mel toestemming van die registrateur, en vir sover
word nie. deur hom veroorloof, ten behoewe van daardie
versekeraar besit word deur, of verpand, ver-
hipotekeer of andersins beswaar is ten gunste van,
iemand anders as— '

Verve.nginé van
artikel 20 van
Wet 27 van 1943,
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‘Substitation of
section 21 of
- Act 27 of 1943,

(a) the Treasury or a person acting on behalf of the
Treasury; :

(b) the Minister of Labour or the Workmen’s
Compensation Commissioner, or any person
acting on behalf of suech Minister or Com-
missioner, in accordance with the laws of the

* Union relating to workmen’s compensation;

(¢) the Government of any country other than the
Union in which the insurer carries on or intends
to carry on insurance business, or any person
acting on behalf of such a Government, if the
insurer concerned is a Union insurer and has
transferred those assets into the name of such
Government or such person or bas pledged,
hypothecated or encumbered those assets in
order to comply with the laws relating to insur-
ance in force in that country;

(d) an individual who is resident in the Union, or a
company or other association which is incor-
porated in the Union, if the insurer is a non-
Union insurer and has transferred such asset
into the name of such individual, company or
association or has ereated such pledge, hypothe-
cation or other encumbrance in order to meet
the requirements of sub-section (4) of section
twenty-one; or

(e) another insurer in terms of a contract of reinsur-
ance between the said registered insurer and
guch other insurer:

Provided that if in the opinion of the registrar a
pledge, hypothecation or other encumbrance as
aforesaid 1s of limited extent so as to affect a part

“only of the value of the assets in question, the fore-

going provisions shall apply only in respect of that
part of the said value which in the opinion of the
registrar is so affected. '

(2) A Union insurer shall not, in connection with

" hig insurance business, and a non-Union - insurer

shall not, in connection with the insurance business

which he carries on in the Union—

(a) borrow any sum which exceeds, or any sums
which in the aggregate exceed, five per cent. of
the aggregate value of the assets mentioned in
section seventeen or eighteen, as the case may
be, except with the consent of and to the
extéent permitted by the registrar; or

(b) guarantee to discharge the liabilities of any other
person in the event of the failure of that
person to do so (unless such guarantee is incor-
porated in a policy issued by the insurer), ex-
cept with the consent of and to the extent per-
mitted by the registrar.”.

19. The following section is hereby substituted for seetion
twenty-one of the principal Act:

21. (1) A registered insurer shall, for the purposes
of sub-section (2) of section fourteen, section seven-
teen or eighteen or sub-section (2) of section nineteen,
be deemed to hold in the Union—

(a¢) any moneys or securities held by the Treasury
in terms of section three or four;

(b) any securities deposited by the insurer with the
Minister of Labonr, the Workmen’s Compensa-
tion Commissioner or the Union’s High Com-
missioner in London (or with a person acting on
‘behalf of that Minister or either of the said
Commissioners) in accordance with the laws
of the Union relating to workmen’s compensa-
tion;

(¢) an asset consisting of corporeal property, if such
property is in the Union;

(d) an asset consisting of an amount standing to the
credit of the insurer concerned in an account
with a bank or a building society or with the

. National Finance Corporation of South Africa

established under the National Finance Cor-
poration Act, 1949 (Act No. 33 of 1949), if such
account is with an office in the Union of such
bank, building society or Corporation; and

(¢) an asset consisting of a loan or an advance on
the sole security of a policy under which the
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~ (a) die Tesourie of iemand wat namens die Tesourie

“handel;

(b) die Minister van Arbeid of die Ongevalle-
kommissaris, of iemand wat namens bedoelde
Minister of Kommissaris handel, ooreenkomstig
die wette van die Unie wat op werkliede-

 skadeloosstelling betrekking het;

(¢) die Regering van ’n ander land as die Unie
waarin - die versekeraar versekeringsbesigheid
dryf of voornemens is om te dryf, of iemand

wat namens so 'n Regering handel, as die .

_betrokke versekeraar 'n binnelandse verseke-
raar is en daardie bates op die naam van so 'n
Regering of so iemand oorgedra het of dit
verpand, verhipotekeer of beswaar het ten
einde aan die in daardie land geldende wette

~ op versekering te voldoen;
(d) ’n indiwidu wat in die Unie woonagtig is, of 'n

maatskappy of ander.vereniging wat in die -
Unie met regspersoonlikheid beklee is, as die

versekeraar 'n buitelandse versekeraar is en
bedoelde bate op die naam van so 'n indiwidu,
maatskappy of vereniging oorgedra het, of so
'n verpanding, verhipotekering of ander be-
swaring geskep het ten einde aan die vereistes
van sub-artikel (4) van artikel een-en-twinlig
te voldoen; of

_(¢) 'n ander versekeraar kragtens n herversekerings-

kontrak tussen bedoelde geregistreerde ver-
sekeraar en sodanige ander versekeraar:
Met dien verstande dat as 'n verpanding, verhipo-

tekering of ander beswaring soos voormeld volgens

die registrateur se oordeel van beperkte omvang

is sodat dit slegs 'n deel van die waarde van die
betrokke bate raak, die voorgaande bepalings slegs
vir daardie deel van bedoelde waarde geld wat
volgens die registrateur se oordeel aldus geraak word.
~ (2) 'n Binnelandse versekeraar mag nie in ver-
band met sy versekeringsbesigheid ‘en ’n buite-
landse versekeraar mag nie in verband met die

. versekeringsbesigheid wat hy in die Unie dryf—

(@) 'n bedrag leen wat meer is, of bedrae leen wat
gesamentlik meer is as vyf persent van. die
gesamentlike waarde van die bates vermeld in
artikel sewentien of agtien, al na die geval,

behalwe met toestemming van die registrateur .

en vir sover hy dit veroorloof; of :
(b) 'n waarborg gee om iemand anders se skuld te
betaal nie ingeval so iemand in gebreke bly
om dit te doen (tensy die waarborg ingelyf is
by ’'n polis wat deur die versekeraar uitgereik

is), behalwe met toestemming van die registra-

teur en vir sover hy dit veroorloof.”.

19. Artikel een-en-twintig van die Hoofwet word hierby
deur die volgende artikel vervang:

» Wyse
waarop

- bates 1n die

Unie besit
moet word.

21. (1) ’n Geregistreerde versekeraar word, by
die toepassing van sub-artikel (2) van artikel
veertien, artikel sewentien of agtien of sub-artikel (2)
van artikel negentien, geag in die Unie te besit—

Vervanging van
~artikel 21 van
Wet 27 van 1943,

(a) geld of effekte in besit van die Tesourie kragtens

artikel drie of wvier;

(b) effelte deur die versekeraar gedeponeer by-die
Minister van Arbeid, die Ongevallekommissaris
of die Hoé Kommissaris van die Unie in
Londen (of by iemand wat namens bedoelde
Minister of een of ander van daardie Kommis-

garisse handel), ooreenkomstig die wette van

die Unie wat op werkliede-skadeloosstelling
" betrekking het; :

(¢) 'n bate wat uit liggaamlike goedere bestaan

indien sulke goedere in die Unie is;

die betrokke versekeraar by 'n bank of 'n

' bouvereniging of by die Nasionale Finansie-
korporasie van Suid-Afrika, ingestel deur die
Wet op die Nasionale Finansiekorporasie,
11949 (Wet No. 33 van 1949), indien so ’n
rekening by ’n kantoor van daardie bank,

. bouvereniging of Korporasie in die Unie is; en
(¢) ’'n bate bestaande uit 'n lening of voorskot op
die nitsluitlike™ sekuriteit van ’n polis waar-

_(d) ’n bate bestaande uit 'n saldo op rekening van .
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insurer concerned is liable, or any outstanding
premium (including a premium debited to an
agent of the insurer) or any deferred instalment
of premium on such a policy, if the policy
in question is a Union policy.

(2) A registered insurer shall not, for the afore-
mentioned purposes, be deemed to hold in the
Union any asset of a kind mentioned in paragraph
(¢}, (d) or (e) of sub-section (1) unless the applicable -
conditions as set out in those paragraphs 'are
satisfied.

(8) A registered insurer shall not, for the afore-
mentioned purposes, be deemed to hold in the Union
any asset of a kind not mentioned in sub-section
(1)—

" (@) unless every document which is the property of

the insurer concerned and which essentially
evidences the title of the insurer to such asset
is-in the Union; and

(b) in the case of a non-Union insurer, unless the
conditions specified in sub-section (4) are com-
plied with.

(4) The conditions referred to in paragraph (b)
of sub-section (3) shall be—. ’

(@) as regards assets of the kinds specified in Parts
I and II of the Third Schedule to this Act, that
an individual who is resident in the Union,
or & company or association which is in-
corporated in the Union, shall be empowered by
the insurer to transfer title to a judgment
creditor of the insurer in the event of such
asset being attached under a writ of execution
issued out of a competent court in the Union, or
to a judicial manager appointed in terms of
section thirty-one, or to a liquidator appointed
in terms of section thérty-two; and

(b) as regards assets of the kinds specified in Part ITI
of the said Schedule, that the insurer’s right to
such assets shall be pledged to an individual
who is resident in the Union or to a company
or association which is incorporated in the
Union, as trustee for the owners of Union
policies under which the insurer is liable, in
accordance with the provisions of a trust which
has been entered into for that purpose between
the said insurer and the said individual, com-
pany or association, and which shall be subject
to and revocable only on the conditions
stated below, namely—

(i) in the event of the value of the assets
held by the trustee being in excess of the
amount necessary to enable the insurer
to comply with the provisions of section
eighteen, assets to be selected by the
insurer to a value not exceeding the amount
of such excess shall, at the request of the
insurer, be released to him by the trustee;

(ii) the insurer shall at all times be entitled to
substitute for an asset pledged some other
asset, being of a kind specified in Part ITT
of the Third Schedule to this Act, which
is of equal or greater value, and in that
event the trustee shall release to the
insurer such first-mentioned asset;

(iii) the trustee shall at all times accept the
insurer’s written statement as to the assets
which may be released in terms of sub-
paragraph (i) or (ii);

(iv) in the event of all the assets being so
released, the trust may be revoked, but a
trust shall not otherwise be revocable and
shall not be deemed to be revocable merely
because it has not been accepted by the
beneficiaries thereunder;
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kragteﬁs die betrokke versekeraar aanspreeklik

is, of "1l uitstaande premje (met inbegrip van 'n

|

premleﬁ gedeblteer teen 'n agent van die ver-

sekeraar) of 'n uitgestelde premie- paaiement

kragtena so 'n polis, indien die betrokke polis
3 'n binnelandse polis is.
(2) 'n Geregistreerde versekeraar word nie- vir
voormelde doelemdes geag 'n bate van ’n in para-
- graaf (o), (d) of (¢) van sub-artikel (1) vermelde
soort in die' Unie te besit nie, tensy aan die toe-
paslike in daa.r(he paragrawe gemelde voorwaardes
voldoen Wm;d

(3) 'n Geregistreerde versekeraar word nie vir
voormelde doeleindes geag ’'n bate van 'n soort
wat nie in Ih‘:n;lb -artikel (1) vermeld word nie, in

die Unie te besit nie—

{a) tensy elke dokument wat die emndom van die
betrokke versekeraar is en wat as wesentlike
bewys van die versekeraar se eiendomsreg
op so 'n; bate dlen, jn die Unie is; en

(b) in die geval vah ’‘n buitelandse versekeraar,
tensy adn die voorwaardes uniteengesit in sub-
artikel (fi) voldoen word. -

- (4) Die mg paragraaf (b) van aub-artlkel (3)
. bedoelde voorwaardes is—

(a) wat betréf bates van die in Dele I en II van
die Derde Bylae van hierdie Wet vermelde
soorte, d&t iemand wat in die Unie woonagtig
is, of 'n imaatskappy of vereniging wat in die

- Unie met regspersoonlikheid beklee is, deur
die versekeraar gemagtig moet wees om eien-
domsreg*oor te dra aan 'n vonmsskuldelser
van die versekeraar mgeva,l daar kragtens ’'n
lasbrief vu' eksekusie, deur 'n bevoegde hof in
die Unis| mtgermk op so 'n bate beslag geld
word, of jaan ’n kragtens artikel een-en-dertig
aangestelde geregtelike bestuurder of ’n -
kragtens | artikel twee-en-dertig aangestelde -
likwidateur; en :

(b) wat betref bates van die in Deel ITI van bedoelde -
Bylae vermelde soorte, dat die versekeraar se
reg op bedoelde bates aan 'n mdlmdu wat in
die Unie lwoonagtlg is of aan 'n maatskappy
of ander veremgmg wat in die Unie met regs-
persoonlllgheid beklee is, as trustee ten behoewe
van die.elenaars van binnelandse polisse waar-
kragtens |die versekeraar aanspreeklik is,
verpand n oet word, ooreenkomstig die be-
palings van ’n trust wat vir daardie doel
aangegaan is tussen bedoelde versekeraar en
bedoelde indiwidu, maatskappy of vereniging,
en wat onderworpe is aan, en herroep kan word
slegs op, die voorwaardes hieronder uiteen-:
gesit, te wete—

(i) ingeval die waarde van die bates in besit
van die trustee die bedrag oorskry wat
nodig is ten einde die versekeraar in staat
te stel om aan die bepalings van artikel 5
ag!s'en'ute' voldoen, moet op versoek van ;
die versekeraar bates deur hom gekies, en
waarv[?,n die waarde nie groter as die
bedrag van die oorskot is nie, deur die
trustee aan hom vrygestel word;

(ii) die versekeraar is te alle tye geregtig om
'n verpande bate deur 'n ander bate van
een of ander van die in Deel III van die
Derde /Bylae van hierdie Wet vermelde
soorte, | van gelyke of groter waarde, te
vervang, en in so 'n geval moet eers-
bedoelde bate deur die trustee aan die
versekeraar vrygestel word;

J : (iii) die trustee moet te alle tye die geskrewe

' - verklaring van die versekeraar omtrent
die bates wat kragtens sub-paragraaf (i)
of (ii) Yrygestel kan word, aanvaar;

(iv) die trust kan herroep word mgeval al die
bates aldus vrygestel word, maar ’n trust
kan nie andersins herroep word nie en
word me geag herroeplik te wees nie
bloot omdat dit nie deur die bevoordeeldea'
daarlua.gtens aanvaar is nie;

i

i
f
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(v) any income received by the trustee upon
the assets pledged to him shall be paid to
the insurer;

(vi) subject to the provisions of the pre-
ceding sub-paragraphs, the trustee shall
not transfer title o any asset pledged under
a trust otherwise than to a judgment
creditor of the insurer pursuant to a writ
of execution issued out of a competent court
in the Union, or to a judicial manager
appointed in terms of section thirty-one
or to a liquidator appointed in terms of
section thirty-two. ;

(5) Any instrument or document required solely
for the purpose of giving effect to any provision of
sub-section (4) shall be exempt from stamp duty.”.

22 of Act 27 of
1943,

Amendment of soti " P ;
e e 21. Section twenty-four of the principal Act is hereby

‘Act 27 of 1943, as  8Mended— ;

amended b (@) by the substitution in sub-section (3)—

z?;gﬁ_‘i af Aee 18 (i) for the words “to and including twenty-two” of
the expression “‘to iwenty, inclusive, sub-section (4)
of section twenty-one, and sections’’; and

(ii) for the expression “provisions of sub-sections (5),

(7) and (9)” of the words “following provisions of
this section™;

(b) by the substitution for sub-section (7) of the following
sub-section:

Repeal of section 20. Section twenty-two of the principal Act is hereby repealed.

“(7) The provisions of sub-section (6) shall not
apply—

(@) to a former insurer in respect of sinking fund
business who is a registered insurer in respect of
life business; or _

(b) to a formier insurer who has issued no policies in
the Union after the thirty-first day of December,
1926:

Provided that if at any time the Minister is satisfied

that the financial position of any such former insurer

is not sound, he may direct that former insurer to
comply with the provisions of the said sub-section
within such period as the Minister may determine.”’;
and '

(¢) by the addition at the end of the section of the following
sub-section: ;

- “(10) At the request of a former insurer who

. satisfies the registrar—

(a) that the number of Union policies under which he
is liable as a former insurer is less than one
hundred; and

(b) that his financial position is sound,

the registrar may in his discretion exempt such

insurer from the obligation to furnish any return

-required in terms of section eight, eleven, twelve,
fourteen or sixzteen, but subject to such conditions

# and with such limitations as the registrar may impose:
Provided that, if the former insurer is also a registered

. insurer, such exemption shall not apply in connection
with the husiness in respect whereof he is registered.”.

Amendment of 22. Section twenty-five of the principal Act is hereby
gection 25 of amended— .

MR (@) by the substitution in paragraph (a) of sub-section (1)
for the words “life business, industrial business,
funeral business or sinking fund business” of the words
“long term insurance business”; and '

(b) by the addition at the end of the section of the following
sub-section:

“(13) Any arrangement entered into between two
or more insurers whereby a liability of any of such
insurers towards owners of policies is to be substituted
for a liability of any other such insurer towards such
owners (whether or not the liability of the first-
mentioned insurer is expressed in or created by the
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||
l; :
(v) inkomste deur die trustee op aan hom
erpande bates ontvang, moet aan die
versekeraar betaal word;
(vi) onderworpe aan’ die bepahng& van voor-
aande sub- -paragrawe, mag die trustee nie
5&[& eiendomsreg op 'n deur trust verpande
bate oordra nie, behalwe aan 'n vonnis-
skuldeiser van die versekeraar mgevolge :
lasbrief vir eksekusie wat deur 'n
bivoegde hof in die Unie uitgereik is, of
aan ’'n kragtens artikel een-en-dertig aan-
gestelde geregtelike bestuurder, of 'n
kragtens artikel twee-en-deriig aangestelde
likwidateur.
(5} 'n-Akte of dokument benodig uitsluitlik om
aan 'n bepaling van sub-artikel (4) gevolg te gee,
is vrygestel van seélreg.”.

20, Artikel fwee- en-zmntsg van die Hoofwet word hlerby Herroeping van

artikel 22 van
herroep. N |[ ; + . Wet 27 van 1943.
P—
21. Artikel mer-m-t{mntag van die Hoofwet WOId hierby Ay e
gewysig— . Wet 27 van 1943,
(@) deur in sub- arhkel (3)— goos gewysig deur

(i) die woord ,fwee-en- twintig” deur die woorde artikel 4 van
»,twintig, sub-artikel (4) van artikel een-en-twintig, Wet 19 van 1945.
en artikels” te vervang; en

(1) die mtdrukkmg ,»bepalings van. sub-artikels (5),
(7) en (9)” deur die woorde ,,volgende bepalings
van ]nerdle artikel” te vervang;

(b) deur sub- artlkpl (7) deur die volgende sub-artikel te
vervang:
»(7) Die bépahnga van sub- artlkel (6) is nie van
toepasamg— .,

(a) op 'n voormalige versekeraar ten opsigte van
amortlsaswfondsbemgheld wat 'n geregistreerde
versekeraar- ten opsigte van lewensbesigheid is
me of |

(b) op 'n voo;mahge versekeraar wat geen polisse in
die Unie na die een-en-dertigste dag van Desember
1926 uitgereik het nie:

Met dien verstande dat as die Minister te eniger tyd

oortuig is dat so ’'n voormalige versekeraar nie

- finansieel solied is nie, hy daardie voormalige ver- .
sekeraar kan beveel om binne sodanige tydperk as
wat die Mlmst-[er mag vasstel, aan dle bepalings van
~ genoemde sub-artikel te voldoen.” ' en
(¢c) deur aan die eﬁ:d van die arfikel die volgende sub-
artikel by te voeg:
»(10) Op versoek van ’'n voormahge versekeraar
~wat die raglstrateur oortuig—

(a) dat die getal binnelandse polisse waarkragtens hy
as voorma]lge versekeraar aanspreeklik is, minder
as honderd is; en

(b) dat hy finansieel solied is,

kan die registrateur daardie versekeraar na goed-

dunke vrystel van die verpligting om enige ingevolge

artikel agt; elf twaalf, weertien of sestien vereiste

© opgawe te vers};rek maar onderworpe aan die voor- -
waardes en met inagneming van die beperkings wat
die registrateur mag oplé: Met dien varsta.nde dat,
indien die vobrmal.lge versekeraar ook ’'n geregi-
streerde. versekéraar is, 80 ’n vrystelling nie in verband
met die besigheid ten opsugte waarvan hy gereglstreer
is, van toepasmng is nie.’

22, Artikel oyf- en-tm%ueg van die Hoofwet word hierby . %Vﬂn
gewysig—

(a) deur in paragraé.f (a) van sub-artikel (1) die woorde W¥ck27 pan LM
,,Jlewensbesigheid, nywerheldsbemgheld begrafnis-
besigheid of amortisasiebesigheid” deur die woord
,,langtermyn-vensekermgsbemgheld” te vervang; en

(b) deur aan die end van die artikel dle volgende sub-
artikel by te voeg:

»(13) Elke reélmg tussen twee of meer versekeram
‘sangegaan, ing volge waarvan ’'n aanspreeklikheid
van enigeen va.n daardie versekeraam teenoor eie-
naars van polisse in die plek van ’n aanspreeklikheid
van 'n ander eén van daardie versekeraars teemoor
sodanige elena.ars gestel staan te word (hetsy die
aanspreekhkheldl van eersbedoelde versekeraar deur

i
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said policies or by new policies, or the terms of such
new policies are the same as or different from the
terms of the original policies), shall be deemed for
the purposes of this section to be a scheme for the

~ transfer of the insurance business in question, unless
the registrar has expressed himself satisfied that the
said owners of policies have been or will be made
aware of the nature of such substitution and have
signified or will signify their consent thereto in
writing.”.

23. Section twenty-siz of the principal Act is hereby amended
by the substitution in sub-section (1)—

(a) for the words “life business, industrial business, funeral
business or sinking fund business” of the words “long
term insurance business”; and )

(b) for the words “to a non-Union insurer any such business
which that other person was carrying on in the Union”
of the words “any business which he was carrying on
in the Union to a non-Union insurer carrying on
long term insurance business in the Union”.

24. Section twenty-seven of the principal Act id hereby

.amended by the substitution in sub-section (1) for the words

“life business, industrial business, funeral business or sinking
fund business” of the words “long term insurance business.”

25. Section twenly-nine of the principal Act is hereby
amended—
(a) by the deletion of paragraphs (d) and (e) of sub-section
(1);
(b) by the substitution in paragraph (f) of sub-section
(1) for the words “any such return” of the words “any
return furnished by the insurer to the registrar”;
and

(¢) by the insertion in sub-section (3) after the word “is”
of the words “or formerly was”.

26. Section thirty-one of the principal Act is hereby amended—

(a) by the substitution for sub-section (11) of the following
sub-section:

“(11) In any arrangement for the transfer of
obligations and rights under policies or for carrying
on any business of a registered insurer under this
section, the assets held in the Union by the insurer
in respect of the insurance business carried on by
him shall be conserved—

(@) in so far as those assets are held in respect of
long term insurance business, for the benefit of
owners of such of the life policies, industrial
policies, funeral policies and sinking fund policies
under which the insurer is liable, as have been
issued in connection with the long term insurance
business carried on by the insurer in the Union;
and

(b) in so far as those assets are held in respect of short
term insurance business, for the benefit of owners
of such of the policies in respect of short term
insurance business under which the insurer is
liable, as have been issued in connection with the
short term insurance business so carried on:

Provided that, where the court is of the opinion—

(i) that if the insurer had continued any particular
class of long term insurance business or any part
thereof, the profits or any portion of the profits
derived therefrom would have become available
for distribution amongst owners of policies in
any other class of insurance business or part
thereof, or amongst other creditors or amongst
the shareholders or other proprietors; or

(ii) in respect of short term insurance business, that
there is a surplus of assets over liabilities,

the court may order that an amount which in its
opinion is equal to the present value of the said
profits or portion thereof or to the amount of the said
surplus, as the case may be, or such lesser amount as
the court deems equitable, be paid out of the assets
held by the insurer in respect of the said class of long
term insurance business or part thereof or in respect
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1 B
bedoelde polisse of nuwe polisse verklaar of geskep
word, of die, bepalings van daardie nuwe polisse
dieselfde is as of verskil van die bepalings van die
oorspronklike hfipo}lsse’ al dan me), word by die toe-
passing van hierdie artikel geag ’n skema vir die oor-
drag van die {betrokke versekeringshesigheid te wees,
tensy die reglstrateur homself daarvan oortuig ver-
klaar het dat| bedoelde eienaars van polisse omtrent
die aard van| die oordrag ingelig is of sal word en
skriftelik hul ilflnstemmmg daarmee te kemw gegee het

of sal gee.” l; .
23. Artikel ses-en- twmteg van d1e Hoofwet Word }nerby Wysiging van
‘gewysig deur in sub- arf tikel (1)— _ artilel 26 van
(a) die woorde ,lewensbesigheid, nywerheidsbesigheid,
begrafnisbemghexd of amortisasiebesigheid” deur . die
woord ,,langtermyn-versekeringsbesigheid” te ver-
vang; en I}
(b) die woorde ,sodanige besigheid wat daardie ander
persoon in chp Unie gedryf het, aan 'n buitelandse
versekeraar” deur die woorde »enige besigheid wat hy
_in die Unie gedryf het aan 'n buitelandse versekeraar
wat langtermiyn-versekeringsbesigheid in die Unie
dryf” te vervang.

| 5 g
24. Artikel sewe-en-twintig van die Hoofwet word hierby Wysiging van
gewysig deur in sub-antikel (1) die woorde ,lewensbesigheid, artikel 27 van
nywerheidsbesigheid, begrafnisbesigheid of amortisasiebasig—
heid” deur die woord Ii,,langtermyn-versekermgabesnghezd te
vervang. o

25. Artikel nege-en- tfoumg van dze' Hoofwet word hierby Wysigin van
gewyglg_. artikel 2
(a) deur paragraweﬁ (d) en (e) van sub-artikel (1) te skrap;
(b) deur in paragraaf (f) van sub-artikel (1) die woorde
,,mdlen uit sof ‘n opgaaf” deur die'woorde ,indien
uit 'n deur die versekeraar aan die registrateur ver-
strekte opgawd te vervang; en
(¢) deur in sub- artgkel (3) na die woord ,,is” die woorde
»»of voorheen was” in te voeg.

26. Artlkel een- en—dertﬁg van die Hoofwet word lnarby Wym%mg van

artikel 31 van

gewysig— Wot 27 van 1943,

(a) deur sub- artﬂ:e’ (11) deur die volgende sub-artikel te

vervang:
»(11) By n| reéling vir die oordrag van verplig-
tings en regte volgens polisse of vir die voortsetting
van enige besigheid van ’n geregistreerde versekeraar
2 ingevolge hierdie artikel, moet die bates deur die ver-
sekeraar in di¢ Unie besit ten opsigte van die ver-
sekermgsbemghead deur hom gedryf, bewaar word—
(a) vir sover daardie bates ten opsigte van langtermyn-
versekeringsbesigheid besit word, ten bate van
eienaars van die lewenspolisse, nywarheldapohaae,
begtafmqullsse en amortisasiepolisse waarvolgens
die versekeraar aanspreeklik is en wat in verband
met die Iangtermyn versekeringsbesigheid deur
die versekeraar in die Ume gedryf, uitgereik is;

en
Ab) vir sover daérdw bates ten opmgte van korttermyn-
versekenng’sbesxgheld besit word, ten bate van
eienaars van polisse ten opsigte van korttermyn-
versekenngsbeslgheld waarvolgens die versekeraar
aanspreeklik is en wat in verband met korttermyn-
versekenngsbemgheld aldus gedryf, uitgereik is

Met dien verstande dat waar die hof bevind—

(i) dat indien .che versekeraar 'n bepaalde soort
langtermyn -versekeringsbesigheid of 'n onderdeel
daarvan sou voortgesit het; die winste of 'n deel
van die wmste daaruit verkry, vir verdeling onder
eienaars van polisse in 'n ander soort verseke-
ringsbesigheid of onderdeel daarvan of onder
ander skuldeisers of onder die aandeelhouers of
ander eienaars beskikbaar sou geword het; of

(ii) ten opmg’oe van korttermyn- veraekenngsbemgheld

. dat daar ’ m oorskot van bates teenoor verbin-
tenisse is, | !
“die hof kan bevéel dat 'n bedrag wat na sy mening
gelyk is aan d:enteenswoordlge waarde van bedoelde
winste of deel daarvan of die bedrag van bedoelde
-oorskot, al na die geval, of so 'n kleiner bedrag ag
wat die hof billiklag, uit die bates deur die versekeraar
ten opsigte van bedoelde soort langtermyn-verseke-
ringsbesigheid of’ onderdeel daarvan of al na die

Wet 27 van 1943,

Wet 27 van 1543.

Wet 27 van 1943.



52 UNION GAZETTE EXTRAORDINARY, 27t JULY, 1951.

Amendment of
section 32 of
Act 27 of 1943,

Amendment of
section 34 of
Act 27 of 1943.

Repeal of
section 35 of
Act 27 of 1943.

Amendment of
section 36 of
Act 27 of 1943,

Amendment of
section 37 of
Act 27 of 1943.

Amendment of
section 49 of
Aet 27 of
1943.

Amendment of
section 50 of
Act 27 of 1943,

Amendment of
section 53 of
Act 27 of 1943.

Amendment of
section 54 of
Act 27 of 1943,

Amendment of
section 55 of

Act 27 of 1943,

of short term insurance business, as the case may be,
and be used for the benefit of owners of policies in
any other class of long term insurance business or
part thereof or in any class of short term insurance
business, or for the benefit of other creditors or of the
shareholders or other proprietors.”; and

() by the substitution in sub-section (12) for the words
following the word “Union” where it occurs the third
time of the words “and such class of insurance business
carried on by the insurer in the said country shall,
notwithstanding the provisions of paragraph (e} of
sub-section (2) of section one, be deemed to form part
of the insurer’s business in the Union”.

27. Section thirty-two of thejprincipal Actis hereby amended—

(@) by the substitution in sub-section (8) for the words
“life business or industrial business or funeral business
or sinking fund business” of the words. “long term.
insurance business”’; and

(b) by the addition at the end of sub-section (9) of the
words “‘and the available funds shall be distributed
among the owners of such policies on such basis as
the court may deem equitable”.

28, Section thirty-four of the principal Act is hereby amended

by the addition at the end of sub-gection (2) of the words

“together with a copy of a report by an actuary stating that
such table or statement is actuarially sound”. :

29, ‘Section thirty-five of the principal Act is hereby repealed®

80. Section thirty-siz of the principal Act is hereby amended
by the insertion in sub-section (1) before the word “any”
where it occurs the first time of the words “and has requested
that such policies shall be deemed for the purposes of this Act
to be life policies only”.

31. Section tk\ifty-seveh of the principal Aet is hereby
amended— :

(a) by the substitution in sub-section (2) for the words
following the word “may” of the words “with the
consent of his guardian, cede, pledge or surrender the
policy while he is a minor”; and

(b) by the substitution in sub-section (3) for the words
preceding the words “the insurer” of the words “If
‘any money becomes payable to a minor who has
attained the age of eighteen years under a policy
effected by himself on his own life”.

32. Section forfy-nine of the principal Act is hereby amended
by the addition at the end thereof of the following proviso:

{“Provided that if the registrar is satisfied that the
actuarial nature of policies of any particular kind is such
as to render the application of the foregoing provisions
inequitable, he maly direct the insurer to apply, inrespect
of policies of the said kind, such other method of making
adjustments in respect of mis-statements of the said. age
as may appear to the registrar to be equitable.”,

33. Section fifty of the principal Act is hereby amended by
the insertion after the word “amount” of the words “which
to his knowledge is”.

- 84. Section jifty-three of the principal Act is hereby amended

by the deletion in the definition of “deficiency” of the words

“in the balance sheet and”.

85. Section fifty-four of the principal Act is hereby amended
by the deletion in the second proviso of the words “if during
any financial year the funeral insurance fund of the insurer
decreases 'in amount”, and the addition at the end of
that proviso of the words “on the ground of a decrease in the
funeral insurance fund of the insurer during any finaneial
year”.

86. Section fifty-five of the principal Act is hereby amended

by the deletion in paragraph (b) of the words “sub-section (1)
.of”” and the words “of section eighteen, and of sub-section (2)

of section nineteen’.
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"+ durende een of ander boekjaar in bedrag verminder” te skrap

1
l

- geval, ten .opmgtre van korttermyn-versekerings-
besigheid besit, uitbetaal word en ten bate van
elenaars van pohsse in enige ander soort langtermyn- i
_versekeringsbesigheid of onderdeel daarvan of in |
enige scort korttermyn-versekeringsbesigheid, of ten Ji 7
bate van ander skuldeisers of van che aandeelhouers i
of ander eienaars aangewend word.”; en ’
(b) deur in sub-artikel (12) die woorde na die woord i
,,besit” waardit die tweede maal voorkom deur die L
woorde ,,en bedoelde soort versekeringsbesigheid deur
die versekeraar in bedoelde land gedryf, word, om-
danks die bepalings van paragraaf {(¢) van sub-artikel
(2) van artikel een, _geag deel van die versekeraar se
besigheid in dJe Unie uit te maak” te vervang.
27. Artikel twee—m—demg van die Hoofwet word hierby Wymgmg
gewysig— el 32 van
(a) deur in sub- artlkel (8) die woorde ,,Jewensbesigheid of We*' 27 vah 1948,
nywerheidsbesigheid of begrafnisbesigheid of amorti- i
saalefondshealgheld” deur die woord ,Jlangtermyn- !
versekeringsbesigheid” te vervang; en i
~ (b) deur aan die einde van sub-artikel (9) die woorde ,,en i
word die beskikbare fondse onder die .eienaars van . o
bedoelde polisse verdeel op so n basis as wat die
hof billik ag” by te voeg.

28. Artikel wier-en- demg van die Hoofwat word hierby Wysiging #an
gewysig deur aan die jend van sub-artikel (2) die woorde artikel 34 van
»besame met ‘n afskrif yan ’n verslag deur ’n aktuaris waarin Vs b B,
- verklaar word dat bedoelde tabel of staat op ’n soliede aktua- i
riéle grondslag berus” hy te voeg. |

29. - Artikel vgg"-en-derteg van die Hoofwet word hierb Herroeping 'van
BEOeD: ] ’ %273\?&?{34&
30. Artikel ses-en- demg van die Hoofwet word luerby Wysiging van

gewysig deur in sub-artikel (1) na die woord ,,reik’”” die woorde 8ttikel 36 van
»en versoek het dat bedoelde polisse by die t-oepa.smng van Vet 27m 1943.
hierdie Wet geag word alegs lewenspolisse te wees” in te voeg.~ - ;i

Wysigin vdn
31. Artikel sews-en-demg van die Hoofwet word hierby ﬁegil s

gewysig—
(@) deur in sub- artlkel (2) die wootde na dle woord ,,mag” Sl wmllm

deur die woordé ,,terwyl hy minderjarig is, die polis
met toestemming van sy voog sedeer, verpand of
laat afkooP” te ivervang; en i

(b) deur in sub-artikel (3) die woorde wat die woord ' i
,,moet’ voorafgaan deur die woorde ,Indien geld - |
aan ’n minderjarige wat die leeftyd van agtien jaar = . i
bereik het, betﬁ»albaar word kragtens 'n polls deur .
hom op sy eie lewe gesluit” te vervang.

32. Artikel nege- en-»vsertsg van die Hoofwet word 'hierby Wyslgmgm
gewysig deur aan die end daarvan die volgende voorbehouds- artikel 49
bepaling by te voeg: ! 16 43W°*' 27 yan

#,,Met dien verstande dat indien die reglstmteur oortuig i
is dat die aktuanele aard van polisse van ’n bepaalde :
klas sodanig is datz die toepassing van voorafgaande 1
bepalings onbillik sou wees, hy die versekeraar kan gelas )
om ten opsigte van Hohsse van bedoelde klas so 'n ander

' metode van verrekening ten opsigte van verkeerde opgawes s

van bedoelde ouderdom toe te pas as wat die registrateur :
billik ag.”. i !

33. Artikel wyfitg van 'die Hoofwet word hierby, gewysig Wysiging van

) » artikel 50 van
deur na die woorde ,,bedrag wat” die woorde »0a By wete Web 27'wan 1943,
in te voeg. :i :

34. Artikel drie-en-vyftig van die Hoofwet word hierby Wysiging van -
gewysig deur in die omskrywing van ,,tekort” die woorde ,,in %‘f‘%‘,ﬁfﬁ‘ffg 43
die balansstaat en” te akrép i

85. Artikel wier-en-vyftig van die Hoofwet word hle:rby Wysiging van.
gewysig deur in die tweede voorbehoudsbepaling die woorde %2;‘;175:&‘;“‘1’343
a8 die begrafnmversekeringsfonds van die versekeraar ge- . i
en na die woord ,,deposito” die woorde ,,op grond van ’n 1
vermindering in die begrafnlsversekeringsfonds van die ver-
sekeraar gedurende een of ander boekjaar” in te voeg.

. Artikel oyf- en-vyftig van die Hoofwet word hierby Wysiging van'
gawymg deur in paragraaf (b) die woorde ,van sub-artikel %“53175‘?&1“?9 43
(1) en die woorde ,,van artikel agtien en van sub-artikel (2)
van artikel mgeﬂtwn” te s}cra.p :

| ;
| _ ' - .4
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37. The following section is hereby substituted for section
Jifty-eight of the principal Act: '

“Appliea-
tion of
certain
provisions
to funeral
business.

58, (1) The provisions of sections thirty-four,
thirty-siz to forty-eight, inclusive, and fifty shall
apply mutatis mutandis in connection with funeral
business: Provided that for the purpose of the
application in connection with such business—

(a) of the provisions of section thirty-four, the
benefits of a policy shall be deemed to include
any option of the kind referred to in sub-
section (1) of section fifty-seven which is
exercisable by the owner of that policy;

(b) of the provisions of section thirty-eight, the said
section shall be read as if for the words following
the word ‘equal’ in sub-section (5) there had
been substituted the words ‘to one-half of the
sum insured mentioned in sub-section (4) of
section fifty-seven and applicable to the deceased
person’,

(2) If after the issue of a funeral policy it is proved
that such policy is based upon an incorrect state-
ment of the age of the person whose life is insured,
the benefits under the policy shall not be affected
thereby, but the premiums payable under the policy
from the date on which such person became insured
shall be deemed to be those which would have been
required had the said age been correctly stated, and
the insarer concerned shall be entitled to recover
from the owner of the policy any resultant shortfall
in the premiums actually paid, or, as the case may
be, shall refund to the owner of the policy any
resultant overpayment of premiums.”.

38. Section fifty-nine of the principal Act is hereby amended
by the deletion of the word “thirty-five”.

89. Section sizty of the principal Act is hereby amended by
the insertion in paragraph (g) of sub-section (1) after the word
“auditor” of the word “appointed”, and the addition at the
end of that paragraph of the words “as being correct according

to the bo

“in the po

oks of the person concerned and any other information
ssession of the auditor”.

40. Section sizéy-iwo of the principal Act is hereby amended—

(a) by the deletion in sub-section (1) of the words “funeral

policy™;

(b) by the substitution for sub-sections (2) and (3) of the

following sub-sections:

@) If any premium under a Union policy ‘which
is— -

(a) a life policy under which at least three years’
premiums have been paid; or

(b) an industrial policy under which at least five years’
premiums have been paid; or

(¢) a sinking fund policy under which at least three
years’ premiums have been paid,

has not been paid within the period specified in
gub-section (1), the insurer who is liable under that
policy shall, in accordance with rules made by him
and approved by the registrar, either issue, in
return for and in lieu of the said policy, a paid-up
policy which shall be free from the obligation to pay
any premiums thereunder, or (unless the policy 1s a
sinking fund policy) apply the non-forfeiture value

" of the policy in maintaining the policy in force for a

period and by a method to be determined in accordance
with such rules: Provided that— :

(i) the said rules shall specify the basis on which and
the methods by which the amount of any such
non-forfeiture value and the amount of any such
paid-up policy is to be calculated, and whether
any such paid-up policy shall éntitle the owner
to any future bonuses thereon; and



'i

(a) van die bepalings van artikel vier-en-dertig, die
voordele van 'n polis geag word 'n keuse soos
bedoel in sub-artikel (1) van artikel sewe-en-
vyftig in te sluit wat deur die eienaar van

'~ daardie polis|uitgeoefen kan word;

(b) van die bepalings van artikel agi-en-dertig,
daardie artikel vertolk word asof in sub-
artikel (5) die woorde na die_woorde ,gelyk
aan’ deur di‘ra'woorde ,die helfte van die in
sub-artikel (4) van artikel sewe-en-vyfiig ver-
‘melde versekerde bedrag, wat in die geval
van die oorlede persoon geld, uithetaal
vervang was :

(2) Indien na witreiking van ’'n begrafnispolis
bewys word dat daardie polis berus op ’n foutiewe
opgawe van die guderdom van die persoon wie se
lewe verseker is, word die voordele kragtens die
polis nie daardeur geraak nie, maar word die
| die polis betaalbaar vanaf die

premies kragtens
datum waarop die versekering van daardie persoon
begin het, geag sodanig te wees as wat vereis sou
- gewees het indien bedoelde ouderdom reg opgegee
was, en is die betrokke versekeraar geregtig om ’n
gevolglike tekort op die werklik betaalde premies op
die eienaar van dis polis te verhaal, of, na gelang van
die geval, verplig om aan die eienaar van die polis
'n gevolglike oorbetaling van premies terug te
betaal.”. ] o :

38. Artikel nege-en-vyfiig \van die Hoofwet word hierby
gewysig deur die woord ,,vyf-en-dertig” te skrap.

39, Artikel sestig van die Hoofwet word hierby gewysig
deur in paragraaf (g) van sub-artikel (1) die woorde ,,ouditeur
gewaarmerk ooreenkomstig paragraaf (1)’ deur die woorde
-, kragtens paragraaf (I) aangestelde ouditeur gewaarmerk fen
effekte dat dit juis is volgens die boeke van die betrokke
persoon en die ander inlighing in besit van die ouditeur” te

© vervang.

L

40. Artikel twee-on-sestig [van die Hoofwet ‘word hierby

g_ewysig—

(a) deur in sub-artikel (1) die woord ,,begrafnispolis” te

- skrap;
(b) deur sub-artikels (2) en (3) deur die volgende sub-
_artikels te vervang:

" nie binne die in sub-artikel (1) vermelde tydperk

»(2) Indien ’n #)remie kragtens 'n binnelandse

polis wat— ] ]
(a) 'n lewenspolis 1s waarop minstens drie jaar se

premies be_ta‘al‘! is; of

(8) 'n nywerheidspolis is waarop minstens vyf jaar
se premies betaal is; of \

() 'n amortisasiepolis is waarop minstens drie jaar

se premies betaal is, :

betaal is nie, moet die versekeraar wat kragtens

daardie polis: aanspreeklik is, ooreenkomstig reéls
deur hom opgestel jen deur die registrateur goedge-
keur, of 'n opbetaalde polis, vry van die verpligting
om verdere premies daarop te betaal, teen teruggawe en

in die plek van kedoelde polis uitreik, of (tensy die polis ,
" ’n amortisasiepolis| is). die instandhoudingswaarde '

van die polis aanwend om die polis in stand te hou
vir ’n tydperk en op ‘n wyse wat volgens voorskrif
van bedoelde reéls '}bepa,al-word: Met dien verstande
dat— 2 I . 2w L
(i) bedoelde reéls die grondslag waarop en die
metodes waarvolgens die bedrag van so ’n
instandhoudingswaarde en die bedrag van so 'n

opbetaalde polis. bereken moet word,” moet -
niteensit, en moet vermeld of die eienaar van
so 'n opbetaalde polis op toekomstige bonusse |

! daarop geregtig sal wees; en

=
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37. Artikel agi-en-vyftig van die Hoofwet word hierby Vervanging van i

deur die volgende artikel vervang: . ?‘Fﬁl 68 van - |

) : G ; o p < o6 27 van 1943,

o Loepas- 58. (1) Die bepalings van artikels vier-en-dertig, i
Sing ven  ges.pn-dertig tot en met agi-en-veertig, en vyftig is
sekere be- N . PO ) .
palings op TMutalis mutandis | van toepassing in verband met
afnis- Dbegrafnisbesigheid: Met dien verstande dat by die

 besigheid. toepassing in verband met sodanige besigheid——

Wysiging van
artikel 59 van
Wet 27 van 1943,

Wysiging van |
artikel 60 van |
Wetb 27 van 134_3;, :
soos gewysig deur
artikel 28 van |
Wet 46 van 1944,
en artikel 5 van |
Wet 10 van 1945_'.

i

Wet 27 van 1943,

artikel 62 van |
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Amendment of
gection 65 of
Act 27 of 1943,

Amendment of
section 66 of
Aect 27 of 1943,

Amendment of
section 71 of

Act 27 of 1943,

(ii) the owner of a policy may waive any of his rights
under this sub-section.

(3)- The provisions of sub-section (2) shall not apply
in connection with any particular kind of life policy
or industrial policy which an insurer has issued or
proposes to issne if the registrar is satisfied that the
actuarial nature of such policies prevents the insurer
from accumulating, in respect of policies of that kind,
sufficient funds to enable him to grant any substantial
benefit of a kind described in that sub-section.

(3)bis. If any premium under a funeral policy which
is a Union policy has not been paid on its due date,
the insurer who is liable under that policy shall,
notwithstanding any agreement to the contrary
between the parties to the policy, maintain the policy
in force for the full value of the benefits—

(a) if the insurer is bound by an express or tacit
undertaking to send a person from time to time
to the owner of the policy or to his residence or
place of work to collect the premiums, for a period
of one month as from the due date of the first
unpaid premium; and

(b) if paragraph (a) does not apply, for a period
expiring on a date specified for that purpose in
a written notice which the insurer has served on
the owner of the policy at least fourteen days
before such date, '

and if such premium is paid within the relevant
- period, the insurer shall renew the policy, and if a
claim under the policy occurs during that period, the
insurer shall be entitled to require the owner of the
policy to pay the amount of such premium.”; and

(¢) by the substitution in sub-section (4) for the words
“specified in sub-section (1) of the words “mentioned
in sub-section (3)bis”.

41. Section siaty-five of the principal Act is hereby amended—

(a) by the insertion in paragraph (a) after the word
- “document”’ where it occurs the third time of the words
“is attested in the manmner provided in section nine
or tem, in so far as attestation is required in terms of

_ either of those sections, and™;

(b) by the insertion in paragraph (¢) after the word
“copies” of the words “one of which has been certified

== as correct by the insurer or by an officer of the in-
surer”, and the deletion of the proviso to that para-
graph; and ‘

(¢) by the addition at the end of the section of the following
proviso: ' :

“Provided that the registrar may allow an insurer
to furnish a lesser number of copies of any document
than is provided for in the preceding provisions, and
may, in respect of any document referred to in para-
graph (e) or (b), exempt the insurer from the obligation
to furnish any such copy.”. :

42, Bection sialy-siz of the principal Act is hereby amended
by the addition of the following sub-section, the existing
section becoming sub-section (1):

“(2) The registrar may in special circumstances extend
any such specified period after it has expired.”.

43. Bection seventy-one of the principal Act is hereby
amended—

(a) by the substitution in sub-section (1) for the word

- “document”” of the words “of the undermentioned
documents”, and the addition at the end of that
sub-section of the following paragraphs:

“(a) any documents or particulars referred to in any
regulations made for the purposes of section
Jour;
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—

(i) die eienaar van ’n polis van sy regbte kragtens
hierdie sub-artikel afstand kan doen. '

(8) Die bepalings van sub-artikel (2) is nie ten”
opsigte van 'n lewenspolis of nywerheidspolis van 'n-
besondere klas wat 'n versekeraar uitgereik het of
voornemens is om uit e reik, van toepassing nie
indien die registrateur oortuig is dat weens die aard
van bedoelde polisse dit unit ’'n aktuariéle oogpunt

- vir die versekeraar nie doenlik is om ten opsigte van
polisse in daardie klas voldoende fondse op te hoop

ten einde hom in staat te stel om aansienlike voor- -

dele van die aard in daardie sub-artikel beskryf, toe

te staan nie.

(3)bis. Indien 'n premie op ’n begrafnispolis wat

’n binnelandse polis is, nie op sy vervaldag betaal is

nie, is die versekeraar wat kragtens daardie polis

aanspreeklik is, ondanks 'n andersluidende ooreen-
' koms tussen die by die polis betrokke partye, verplig
' om die polis vir die velle waarde van die voordele
in stand te hou—

(a) as die versekeraar deur ’'n uitdruklike of stil-
swyende onderneming gebind is om van tyd tot
tyd 'n persoon na die eienaar van die polis of
sy woning of werkplek te stuur om premies in
te vorder, vir 'n tydperk van een maand vanaf

-die vervaldatum van die eerste onbetaalde |

premie; en -
(b) as paragraaf (a) nie van foepassing. is nie, vir 'n
tydperk wat verstryk op ’n datum vir daardie
doel vermeld in ’n skriftelike kennisgewing wat
minstens veertien dae voor daardie datum deur
die versekeraar op die eienaar van die polis

; gedien is, -
. en indien die premie binne bedoelde tydperk betaal
‘ word, moet die versekeraar die polis hernu, en as 'n

vordering kragtens die polis gedurende bedoelde
tydperk ontstaan, is die versekeraar geregtig om
betaling van die bedrag van die premie deur die
eienaar van die polis te vorder”; en

(¢) deur in sub-artikel (4) die woorde ,,n sub-artikel
(1) bepaalde” deur die woorde ,,in sub-artikel (3)bis
" gemelde” te vervang. o .

41. Artikel wvyf-en-sesttyg van - die Hoofwet Iwbrd_ hierby

gewysig—
(@) deur in paragrasf (a) na die woord ,,dokument” waar

Wymgmg. iging van

artikel 65 van

Wet 27 vam 1943.

dit' die derde maal voorkom die woorde ,,0p-die in

artikel mege of tien bepaalde wyse gewaarmerk is
vir sover waarmerking ingevolge een of ander van
daardie artikels vereis word, en” in te voeg;

(b) deur in paragraaf (c) na die woorde ,,daardie dokument’*
die woorde ,,waarvan een deur die versekeraar of 'n
amptenaar van die versekeraar as juis gesertifiseer
is” in te voeg, en die voorbehoudsbepaling by daardie
paragraaf te skrap; en

(¢) deur aan die end van die artikel die volgende voor-
behoudsbepaling by te voeg: -

,,Met dien verstande dat die registrateur ’n ver-
sekeraar kan veroorloof om ’n kleiner getal afskrifte
van 'n dokument te verstrek as wat in voorgaande
bepalings voorgeskryf word, en, ten opsigte van ’'n
in paragraaf (a) of (b) bedoelde dokument, die ver-
sekeraar van die verpligting om so ’n afskrif te
verstrek, kan vrystel.”. !

42, Artikel s"e&-:eﬂ-sést‘ig van die Hoofwet word hierby Wysiging van

gewysig deur die volgende sub-artikel by te voeg terwyl die
bestaande artikel sub-artikel (1) word: _ p

»(2) Die registrateur kan onder spesiale omstandighede-

so 'n bepaalde tydperk na die verstryking daarvan ver-

artikel 66 van
Wetb 27 van 1943.

leng.”. ) _
43. Artikel een-en-sewentig van die Hoofwet word hierby Wysiging van
Wet 27 van 1943,

(@) deur in sub-artikel (1) die woord ,,dokument” ‘deur
die woorde ,,van ondervermelde dokumente’ te ver-
vang, en aan die end van die sub-artikel die volgende
paragrawe by te voeg:

,»(a) dokumente of besonderhede vermeld in regulasies
vir die doeleindes van artikel vier uitgevaardig;
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(b) any statement furnished to the registrar under
section eight;

(¢) any return furnished to the registrar under sub-
section- (1) of section eleven or under section
twelve, fourteen or sixteen, together with any
attestation of such a return by the auditor, local
auditor or actuary of the insurer concerned;

(d) any copy of any report or statement furnished
to the registrar under sub-section (b) of section
eleven ;

.*(e) any copy of any table, statement or report referred
to in section therty-four;

(f) any report made by an actuary in terms of the
second proviso to paragraph (a) of section fifty-

e; .

(9) any rules referred to in sub-section (2) of section
siwty-two ;

(k) any document . furnished to the Treasury in
accordance with the provisions of the Insurance -

. Act, 1923 (Act No. 37 of 1923), together with any’

' changes to any such document which the insurer

concerned has been required to notify to the

" registrar.”’; and

(¢) by the addition at the end thereof of the following
sub section:

““(4) The registrar shall, without payment of any
fee, furnish an applicant therefor with the following
partlculars in regard to any reg:stered insurer or
former insurer, namely—

(@) the names of the principal officer in the Union,
the auditor, the local auditor (if any) and the
actuary (if any); and

(b) the address of the principal office in the Union.”

Insertion of 44. The following sections are hereby 1nserted in the prineipal
:;‘]‘fih;:_" i'ifb“ Act after section seventy-seven::

Act 27 of 1943, “BExemption 77bis. The Trust Moneys Protection Act, 1934,
gri"’}‘%g; 4, Shall not apply in connection with any scheme or
© arrangement. (whether executed under a trust deed
or otherwise) under which benefits are provided or
are to be provided to any person, if the benefits
which, in the opinion of the Master referred to in
the said Act, are the principal benefits afforded by
such scheme or arrangement, are guaranteed by
policies under which a registered insurer is liable.

Application  7Tfer. (1) In the case of a Union insurer who
ﬁiﬁinmm satisfies the registrar that he carries on no form of
Cartain insurance business except reinsurance business and
reinsurers. that the persons from whom he accepts business by
way of reinsurance are not confined or largely con-
fined to a particular insurer or small group- of

insurers with whom he is specially associated—

" (a) the statement of liahilities referred to in sections
twelve and thirteen shall reflect the liabilities of
the reinsurer only in respect of the reinsurance
business carried on by him in the Union;

(b) the statement of assets referred to in sections
fourteen and fifteen shall reflect only th: assets
which the reinsurer holds in the Union in con-
nection with the reinsurance business carried
on by him in the Union and which are of the
kinds specified in the Third Schedule to this
Act;

(c) the provisions of section sevenlteen shall apply
only in respect of the reinsurance business
carried on by the reinsurer in the Unien;

(d) the provisions of section nineteen shall &pply as
if after the words—

(1) ‘insurance business’ wherever they occur
in sub-section (1);
(ii) ‘carried on’ in paragraph (a) of sub-
section (3); and
(i) ‘carries on’ in paragraph (e) of sub-
section “(4),
there had been inserted the words ‘in the Union’;
(e) the provisions of sub-section (3) of section thirty

shall apply as if for the words ‘the insurer is
liable’ there had been substituted the words
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waarvan voordele aan jemand verskaf word of 5
moet word, -van toepassing nie, indien die voordele

wat, volgens die oordeel van die in daardie Wet
bedoelde Meester, die vernaamste voordele is
waarvoor die skema of reéling voorsiening maak,

deur polisse waarkragtens ’n geregistréerde ver-
sekeraar aanspreeklik is, gewaarborg: word.

Toepassing  7Tter. (1) In die geval van 'n binnelandse ver--

van Wet

betr

metgelreraar wat die registrateur oortuig dat hy geen

tot sokere.  Vorm van versekeringsbesigheid behalwe herver-
_ herverseke- sekeringsbesigheid dryf nie en dat die persone van

raars.

wie hy besigheid by wyse van herversekering

aanneem, nie beperk of grotendeels beperk is tot 'n

besondere versekeraar of 'n klein groep versekeraars

aan wie hy spesiaal verbonde is nie—

(a) moet die opgawe van verbintenisse vermeld in
artikels twaalf en dertien die verbintenisse van
‘die herversekeraar slegs ten opsigte van die
herversekeringsbesigheid deur hom in die Unie
gedryf, weergee; .

(b) moet die opgawe van bates vermeld in artikels
veertien en vyftien slegs die bates wat die her-
versekeraar in die Unie besit ten opsigte van
die herversekeringsbesigheid deur hom in die
Unie gedryf en wat van die in die Derde Bylae
van hierdie Wet vermelde soorte i, weergee;

(¢) is die bepalings van artikel sewentien slegs van
toepassing ten opsigte van die herversekerings-
besigheid deur die herversekeraar in die Unie

edryf; : - :
(d) isg die bepalings van artikel negentien van toe-
passing asof daar na die woord— _
(i) ,langtermyn-versekeringsbesigheid’ ~orals
waar dit in sub-artikel (1) voorkom;
(i) ,versekeraar’ in paragraaf (a) van sub-
- artikel (3); en '
(iii) ,korttermyn-versekeringsbesigheid’ in para-
graaf (a) van sub-artikel (4),
die woorde ,n die Unie’ ingevoeg was;
(¢) is die bepalings van sub-artikel (3) van artikel
dertig van toepassing asof die woorde. ,die
versekeraar aanspreexlik is’ deur die woorde

BT

59

(b) ’n opgawe ingevolge artikel agt aan die registrateur
verstrek; o =T ;

(¢) 'n opgawe ingevolge sub-artikel (1) van artikel

- elf of ingevolge artikel twaalf, veertien of sestien
aan die registrateur verstrek, tesame met 'n
waarmerking van so 'n opgawe deur die ouditeur,
plaaslike ouditeur of aktuaris van die betrokke
versekeraar; )

" (d) 'n afskrif van ’'n verslag of opgawe ingevolge
sub-artikel (5) van artikel elf aan die registrateur
verstrek; _

(e) ’n afskrif van ’n tabel, staat of verslag in artikel
 yier-en-dertig vermeld; :
(f) 'n verslag deur ’'n aktuaris ingevolge die tweede
voorbehoudshepaling by paragraaf (a) van artikel
- vyf-en-vyftig; - :
_ (g) reéls in sub-artikel (2) van artikel fwee-en-sestig
vermeld; o
(k) 'n dokument ooreenkomstig die bepalings van
¢ die ,Verzekeringswet, 1923° (Wet No. 37 van
! 1923), aan die Tesourie verstrek, tesame met
veranderings aan so ’'n dokument waarvan
die betrokke versekeraar aan die registrateur
kennis ‘moes gegee het.”; en
(b) deur aan die end daarvan die volgende sub-artikel
by te-voeg: o
" 7,,(4) Die registrateur moet aan iemand wat daarom
aansoek doen, sonder betaling onderstaande besonder-
hede met betrekking tot 'n geregistreerde versekeraar
of voormalige versekeraar verstrek, te wete— .
(a) die name van die hoofamptenaar in die Unie,
die ouditeur, die plaaslike ouditeur (as daar een
is) en die aktuaris (as daar een is); en =,
(b) die adres van die hoofkantoor in die Unie.”.
44. Die volgende artikels word hierby na artikel sewe-en Invoeging van
© sewentig in die Hoofwet ingevoeg: ;;""ilzﬂ‘gvz:fg; en
»» Vrystel- 77bis. Die  Trustgelde Beskermingswet, 1934 van 1943.
%ﬁnvm is nie in verband met 'n skema of reéling (hetsy -
1934, kragtens 'n trustakte of andersins verly) ingevolge
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Substitution of
Second Schedule
of Act 27 of 1943,

Substitution of
Third Schedule to
Act 27 of 1943.

Alterations in
certain documents
to be furnished

to registrar.

Short title and
date of com-
mencement.

‘persons to whom the reinsurer has issued
policies or confracts of reinsurance are liable’;

(f) the provisions of sub-section (9) of section fhirty-
one shall apply as if—

(i) for the words ‘the insurer concerned is
liable’ there had been substituted the
words ‘persons to whom the reinsurer
concerned has issued policies or contracts
of reingurance are liable’; and

(i1) the word ‘such’ had been deleted wherever

it occurs; and
(¢) the provisions of paragraph (c) of sub-section (1)
of section fwenty, sub-section (12) of section
thirty-one, section thirty-four and section sizty-

two shall not apply.

: (2) If in respect of an insurer to whom the pro-
visions of sub-section (1) apply the registrar ceases
at any time to be satisfied regarding the matters
mentioned in that sub-section, he shall notify
accordingly the insurer concerned, and thereafter
the said provisions shall cease to apply to that
insurer.”.

45, The First Schedule to this Act is hereby substituted for
the Second Schedule to the principal Act. ;

46. The Second Schedule to this Act is hereby subsbltuted for
the Third Schedule to the principal Act,

47, If any document furnished to the Treasury under the
provisions of the Insurance Act, 1923, is of a nature described
in the Annexure below, or contains particulars such as are
referred to inthat Annexure, and any changes have been effected
to the said documents or in regard to the said particulars since
they were furnished to the Treasury as aforesaid, the registered
insurer concerned shall furnish to the registrar full particulars
as to such changes within three months from the first day of
January, 1952.

ANNEXURE.

(@) A copyfof the act, charter, deed of settlement, memor”
andum of association or other document by which the
insurer is constituted;

(b) a copy of the articles of association, bye-laws or other
rules in accordance with which the insurer conducts
his business;

{e) in the case of a Union insurer, the names of the directors
at the head office of such insurer;

(d) in the case of a non-Union insurer, the situation of
" the head office of such insurer.

48. This Act shall be called the Insurance (Amendment)
Act, 1951, and shall come into operation on the first day of
January, 1952, but shall not apply in relation to any return
required to be furnished to the registrar in terms of section
etght, eleven, twelve, thirteen, fourteen, fifteen or thirty-five of the
principal Act in respect of any financial year of an insurer
which terminated before the said day.
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,persone aan wie die herversekeraar herver-
sekeringspolisse of -kontrakte uitgereik het,
aanspreeklik is’, vervang was;

(f)is die bepahngs van sub-artikel (9) van artikel
een-en-dertty van toepassing asof—

(i) die woorde ,die betrokke versekeraar aan-
spreeklik i’ deur die woorde ,persone aan
wie die betrokke herversekeraar herver-
sekeringspolisse of '-kontrakte uitgereik
het, aanspreeklik is’ vervang was; en

(ii) die woord ,sulke’ oral waar dit voorkom
geskrap was; en

(g) is die bepalings van paragraaf (¢) van sub-artikel

(1) van artikel fwintig, sub-artikel (12) van

artikel een-en-dertig, artikel wvier-en-dertig en

artikel fwee-en-sesitg mie van toepassing nie

(2) As d,le registrateur ten opsigte van 'n verseke-
raar op wie die bepalings van sub-artikel (1) van
toepassing is te eniger tyd nie meer ten opsigte van
die sake in daardie sub-artikel vermeld, oortuig

is nie, moet hy die betrokke versekeraar dienoor- .

eenkomstig in kennis stel, en daarna hou die bedoelde

bepalings op om op daardio versekeraar van toe- -

passing te wees.’

45. Dle Tweede Bylae van die Hoofwet word hierby deur
die Eerste Bylae van hierdie Wet vervang.

46. Die Derde Bylae van die Hoofwet word hlerby deur
die Tweede Bylae van hierdie Wet vervang.

47. Ingeval 'n dokument ingevolge die bepalings van die
,,Verzekenngswet 1923, aan die Tesourie verstrek, van die

~aard is wat in die Aanhangsel hieronder bes]n-yf word of

besonderhede bevat waarna in daardie Aanhangsel verwys
word, en veranderings aan bedoelde dokumente of in verband
met bedoelde besonderhede aangebnng is sedert dit soos
voormeld aan die Tesourie verstrek: is, moet die" betrokke
geregistreerde versekeraar binne drie maande vanaf die eerste

dag van Januarie 1952 volledige besonderhede van die ver-
anderings aan die registrateur verstrek.

AANHANGSEL. —

(@) 'n Afskrif van die wet, oktrooi, akte van ooreenkoms,
akte van opngtmg of ander dokument waarby dle
versekeraar opgerig is;

(b) ’n afskrif van die statute, verordenminge of ander
reglement waarvolgens die versekeraar sy besigheid

s :

_(¢) in die geval van ’'n binnelandse versekeraar, die

) name van die direkteure by die hoofkantoor van die
versekeraar; '

(d) in die geval van 'n buitelandse versekeraar, die ligging
van die hoofkantoor.van die versekeraar.

48. Hierdie Wet Heet die Wysigingswet op Versekering,

1951, en tree in werking op die eerste dag van Januarie 1952,
maar is nie van toepassing met betrekking tot emge opgawe

wat ingevolge artikel agt, elf, twaalf, dertien, veertien, vyftien

Vervangmg van
Tweede Bylae van
Wet 27 van 1943,

Vervanging van
Derde Bylae van
"Wet 27 van 1943.

Veranderings aan
sekere dokumente
moet aan registra-
teur verstrek
word.

Kort titel en
datum van in-
* werkingtreding,

of vyf-en-dertig van die Hoofwet ten opsigte.van 'n-versekeraar '

oekjaar wat voor bedoelde dag verstryk het, aan die
registrateur verstrek moet word nie.
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First Schedule.
(To replace Second Schedule to Act 27 of 1943.)

| ——nrn \

Second Schedule.

CALCULATION OF LIABILITIES UNDER TUNMATURED
POLICIES FOR THE PURPOSES OF SECTION TWELVE,
READ WITH BUB-PARAGRAPH (i) OF PARAGRAFH (a)
OF SECTION THIRTEEN OF THE ACT. :

PART I.

Lowne Term Insvrance Business.

Definitions.
1. For the purpose of this Part—

(@) a calculation of the liabilities of an insurer shall be deemed to
be a caleulation on the minimum basis if the applicable
requirements of sections four to and including nine of this
Schedule have been complied with in making the calculation;
and : i

(b) “date of calculation” in relation to a policy ‘means the date
as at which the liability under that policy is determined.

{
Method of Caleulating Liabilities,

2. (1} In caleculating liabilities under unmatured policies for the
purposes of sub-paragraph (i) of paragraph (a) of section thirfeen of
this Act, an insurer may adopt any reasonable basis which he thinks
fit to adopt, provided it places a proper value upon the liabilities having
regard to—

(@) the rate of mortality amongst persons whose lives he has insured
which has been experienced in the past and which he estimates
will be experienced in the future; and

(b) the average rate of interest which he has earned in the past
and which he estimates he will earn in the future in respect
of such of his assets as relate to the long term insurance ..
business in question; and

“(c) the expenses of the conduct of the class of insurance business
in question, ineluding commissions and other expenses incurred
in connection with the receipt of applications for policies or
the collection of premiums, )

and provided the liabilities as determined by means of such calculations
are not lower than they would have been had they been calculated ion
the minimum basis.

(2) Any estimate made by the insurer in terms of paragraph (a) or
{b) of sub-section (1) shall be subject to revision by the registrar.

3, In the caleulation on any Basis of liabilities under this Part—
(@) no policy shall be treated as an asset; and

(b) the capitalized value of any bonuses standing to the credit of

the owner of an unmatured policy on the date of calculation,

: and the capitalized value of any reduction of premiums which

has been granted as a bonus or which has been obtained by

the surrender of a bonus or by the giving of any wvaluable

/ consideration or in any other way, shall be included in the
liability of the insurer under the poliey in question.

Minémum. Basis for Liabilities under Life Policies.

4. In calculating liabilities under -unmatured- life policies on the
minimoum basis an insurer shall comply with the following require-
ments:

(@) In'the case of annuity policies, the calculation shall be based

“on the applicable ultimate mortality table for the years 1800
o 1920 in respect of which monetary tables were published
on behalf of the Institute of Actmaries of England and the
Faculty of Actuaries in Scotland: Provided that, in respect of
the period of deferment under deferred annuity policies, the
calculation shall be based on the assumption that the mortality
to be experienced during such period will be according to the
table referred to in paragiaph (b).

(b) In the case of life policies other than anmuity policies, the
calculation shall be based on the mortality table known as
the A 192429 Ultimate Table, reflecting the mortality of
insured lives for the years 1924 to 1929, in respect of which
monetary tables were published in Volume I of the tables
issued on behalf of the said Institute and the said Faculty.

{¢) If the date of calculation ig less than ten years after the com-
mencement of this Act, the calculation shall be based on an
agsumed rate of interest of 4 per cent. per annum. .

(d) If the date of calculation is ten years or longer after the said
date of commencement, the calculation shall be based on an
assumed rate of interest of 3} per cent, per annum.

{e) In the case of whole life policies or endowment insurance
policies at uniform premiums, other than policies which provide
for bonuses according to a guaranteed scale—-

(i) the liability under each policy (exclusive of the capitalized
value of any bonus or reduction of premiums) shall be
deemed to be the difference between the ecapitalized
value of the sum insured on the date of caleulation
(according to the contingencies upon which that sum is
?ayabl'e} and the capitalized value on the said date of all -
nture premiums payable under the policy in question, if
those premiums were modified net premiums as defined
in section five; and ‘
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_ Eerste Bylae.
(Ter vervanging van Tweede Bylae van Wet 27 van 1943. }

Tweede Byhe.

BEREKENING VAN VERBINTENISSE XRAGTENS NOG
LOPENDE POLISSE VIR DIE DOELEINDES VAN ARTIKEL
TWAALF, GELEES MET SUB-PARAGRAAF (i) VAN PARA-
GRAAF (a) VAN ARTIKEL DERTIEN VAN DIE WET., -

DEELI

LANGTERMYN-VERSEKERINGSBESIGHEID,
Woordomskrywings.
1. By die toepassxng van hierdie Deel—

(@) word n berekening van die verbintenisse van ‘n versekeraar geag
’n berekening op die minimum grondslag te wees indien daar
by die berekening aan die toepaslike vereistes van artikels
vier tot en met nege van hierdie Bylae voldoen is; en

{b) beteken ,,berekeningsdatum’, met betrekking tot 'n poha die
gri?:lm waarop die verbintenis kmgtens daardie polis bepaal

-
»

Wyse van Bmkenw van Verbintenisse.

2. (1) By die berekening van verbintenisse kragténs nog lopende polisse
vir die doeleindes van sub- pamgraaf (i) van paragraa;tg (a) van artikel
dertien van hierdie Wet, kan ’n versekeraar enige redelike grondslag
toepas wat hy goedvind, mits dit 'n behoorlike waardasie van die verbin-
tenisse is, met inagneming van—

() die sterftesyfer wat in die verlede ondervind is en wat volgens
sy beraming in die toekoms ondervind sal word onde: persone
wie 'se lewens hy verseker het; en

(b) die gemiddelde koers waarteen hy in die verlede rente verdien

* het en waarteen hy volgens sy beraming in die toekoms rente
sal verdien ten opsigte van sodanige van sy bates as wat op
- die betrokke langtermyn-versekeringsbesigheid batrek]cing het;
e 5
(c) die koste verbonde aan die dryf van die betrokke soort ver.'
. sekeringsbesigheid, met inbegrip van kommissiegelde en ander
' koste in verband met die ontvangs van asnsoeke om polrsse
of die invordering van premies aangegaan,
en mits die verbintenisse soos volgens so ’n berekening bepaal, nie laer
is as wat dit sou gewees het as dit op die minimum grondslag bereken
was l].le
(2) 'n Beraming ooreenkomstig paragraaf (a) of (b) van sub-artikel
(1) deur die varsekeraar gemaalk, is onderhewig aan hersiening deur die
registrateur.
. 3. By die berelmnmg op enige grondslag van verbintenisse ingevolge
" hierdie Deel—
(@) mag geen polis as 'n bate behandel word nie; en
(b) moet die gekapitaliseerde waarde van bonusse wat tydens die
berekeningsdatum op krediet van die eiensar van ’'n nog
lopende polis staan, en die gekapitaliseerde waarde van enige
premaekorbmg wat as 'n bonus toegestasn of deur afstand
van 'n bonus of deur 'n geldwaardige vergoeding te gee of
andersing verkry is, by die verbintenis van die versekeraar
kragtens die betrokke polis ingereken word.

Minimum Grondslag vir Verbintenisse kragtens Lewenspolisse.

4. By die berekening van verbintenisse kragtens nog lopende lewens-
pohsse op die minimum grondslag moet 'n versekeraar aan die volgende
vereistes voldoen:

(a) By lyfrentepolisse moet die berekening geslued‘ volgens die
toepaslike ,,ultimate” sterftetabel vir che jare 1900 tot 1920
ten opsigte waarvan geldelike tabelle uitgegee it namens die
wInstitute of Actuaries” van Engeland en die ,Faculty of
Actuaries” van Skotland: Met dien verstande dat die berekening
ten opsigte van die tydperk van uitstel kragtens uitgestelde
lyfrentepolisse moet geskied op die veronderstelling dat die

sterftesyfer wat gedurend aagﬂm:»emder tydperk ondervind sal

word volgens die in paragraaf (b) bedoelde tabel sal wees.

(b) By ander lewenspolisse as lyfrentepolisse moet die berekening

ied wvolgens die sterftetabel wat bekend staan as die -
,,»A1924.°29 Ultimate’’-tabel, wat die sterfte van versekerde
lewenslweergee gedurende die jare 1924 tot 1929, fen opsigte
waarvan geldelike tabelle uitgegee is in Deel I van die tabelle
wat namens bedoelde ,,Instatu e en bedoelde ,,Faculty”
uitgereik is. .
(¢) Indien die berekeningsdatum binne minder as tien jaar na die
mwerhngtredmg van hierdie Wet val, moet die berekening ..
volgens ‘n veronderstelde rentekoers van 4 persent- per jaar

(d) Indien die berekeningsdatum tien jaar of langer na die becloelda
inwerkingtredingsdatum val, moet die berokenmg volgens ’n
veronderstelde rentekoers van 3} persent per jaar geskied.

(¢) In die geval van lewenspolisse vir lewensduur of uitkerings-
versekeringspolisse teen egalige premies, behalwe polisse wat
vir bonusse volgens 'n gewaarborgde skaal voorsiening maak—

(1} word die verbintenis ns elke polis (uitsluitende
. die gekapitaliseerde waarde van ’n bonus of korting

}mamies) geag die verskil te wees tussen die geka.pltah- |

e waarde van die versekerde bedrag op die berekenings-
datym (volgensjdie gebeurlikhede waarop- die bedrag
betaalbaar is), en die gekapitaliscerde waarde op daardie

datum van elle toekomstige esfwat kragtens die
betrokke pohs betaalbaar is, as me premies vorrekende

nettopremlea ‘was -goos in artikel vyf omskryf; en

'
!
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(ii) the caleulation shall be based on the exact age of each
person whose life is insured on the date of commencement
of the insurance period and on the date of calculation,
‘and on an exact determination of all relevant periods;

or

the caleulation shall be based, with reference to all the
persons whose lives are insured, on such sges and periods
mentioned in sub-paragraph (n) as will produce a result
which approximates in the aggregate the result which
would have been obtained by means of a caleulation made
in accordence with that sub-paragraph.

(f) In the case of any life policies not mentioned in the preceding
- provisions of this sub-section, the calculation shall be made
as nearly as practicable in conformity with those provisions

(i,

_—

5. In sub-paragraph (i) of paragraph (e) of section four—

{a) “net premiums” means premiumes each of such an amount
that, if all premiums payable under the policy in question
had been net premiums, their value, capitalized on the date
of corarnencement of the insurance period under that policy,
would have equalled the capitalized value on the said date
of the sum insured (exclusive of any bonus) according to the
contingencies upon which that sum is payable under the
policy, provided that the capitalization in either case is caleulated
on the basis of the mortality table and assumed rate of interest
which are applicable to the policy in question in terms of
paragraphs (b), (¢) and (d) of section four; and

(8) “modified net premiums” means net premiums which have
heen modified in accordance with the following provisions:
(i) In the case of whole life pohcles at uniform premiums
payable throughout life, the insurance -period of each
policy shall be deemed to have commenced one year later
than it actually commenced.

(ii) In the case of whole life policies at uniform premiums
payable for a stated number of years, or in the case of
endowment insurance policies at uniform premiums,
either sub-paragraph (ae) or sub-paragraph (bb) below
shall apply, whichever produces the higher liability under
the particular policy in question, name}y—

(aa) the insurance period of each polwy shall be deemed
to have commenced one year later than it _actually
eommenced, and the period for which premiums are
payable tinder the policy or the endowment period
shall be reduced by one year; or

(bb) each of the net premiums shall be increased by an
amount which, on the date of commeéncement of the
insurance penod equals 14 per cent. of the sum
insured, commuted over the whole period for which
premiums are payable.

6. Notwithstanding anything contained in section four or five, a
Union insurer— -

(@) who was registered under t}us Act in respect of life business
on the thirty-first day of December, 1951, may, until the
thirty-first day of December, 1958, &pply the provisions of
paragraph (b) (ii) (bb) of section five as if for the percentage
og 1% mentioned therein there were substituted the percentage
of 1%;

(b) who was not so registered on the thirty-first day of December,
1951, may, during a period of seven years from the subsequent
date on which he became so registered, similarly apply the
said provisions as if for the said percentage of 1% there were
substituted the percentage of 1§.

Minimum Basis for Liabilities under Industrial Policies.

7. (1) In caleulating liabilities under unmatured industrial policies
on the minimum basis, an insurer shall comply with the applicable
requirements of sections four and five, but subject- to the following
modifications;

"{a) The insurer sha.ll not base his calculation on the mortahty
table mentioned in section four, but shall base it on the mortality
table known as the English Life Table No. 3 (Persons), or
such other mortality table as may, in the opinion of the
registrar, more accurately represent the rate of muortality
likely to be experienced in the future amongst the persons
whose lives are insured by the insurer, and which the registrar
has at the request of the insurer authorized the latter to use.

(b) A whole life policy at uniform premiums payable throughout
life or at uniform t!l:'remlu:m payable for a stated period of not
less than twenty-five years, may, where the insurance period
commenced on a date when the person whose life was insured

was under nine years of age, be dealt with as a policy in respect -

of which the insurance period commenced on the anniversary
of the said date when the said person was between nine and
ten years of age, and if such a policy is dealt with as aforesaid
the stated m&aenod (if any) for which premiums'are payable,
shall be reduced by & period equal to the period by which
~the commencement of the insurance period is postdated, as
aforesaid.

(o) The provisions of paragraph (b) of section five shall not apply
in_connection with industrial policies, but for the purpose of
caleulating modified net premiums under such policies the
insurance period of every industrial policy of a kind mentioned
in an item in the first column of the table at the end of this para-
graph shall be regarded as having commenced so many months
after, the date on which it actually commenced (or, in the
case of a policy mentioned in paragraph (b) and dealt with
under that paragraph, so many months after the date on

¥
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(il) moet die bemkenmg geskied volgens die Jmsba ouderdom
van elke persoon wie se lewe verseker is op die sanvangs-
van die versekeringstydperk en Ogetdm berekenings-

d?tum, en op ’n juiste bepaling van alle betrokke tydperke;

o

(iii) moet die berekening, met betrekking tot alle persone wie
se lowens verseker is, geskied volgens sodanige ouderdomme
en tydperke in sub-paragraaf (ii) vermeld as wat 'n resultaat

. sal lewer wat in die geheel n&ast_-eby gelyl staan met die
resultaat wat deur middel van 'n berekening ooreenkomstig
daardie sub-paragmacf verkry sou geword het,

{(f) In die geval van lewdnspolisse wat nie in voorgaande bepalings
van hierdie sub-artikel vermeld word nie, moet die berekening
so na_ doenlik in ooreenstemming met daardie bepalings

B, In sub-paragraaf (i) van par&graaf (e) van artikel mer—

(a) beteken ,,netto-premies”, premies wat elk van so 'n bedrag is ¥
dat, as alle kragtens dle betrokke polis betaalbare premies
nett.o-.pnemies wag, die waarde daarvan, gekapitaliseer op die '

" sanvangsdstum: van die versekeringstydperk kragtens daardie
. polis, gelyk sou gewees het aan die gekapitaliseerde waarde
op daardie datum van die versekerde bedrag (bonusse uit-
gesluit) volgens die gebeurlikhede waarop daardie bedrag
kragtens die polis betaalbaar is, mits die kapitalisering in
beide gevalle bereken word op grondslag van die sterftetabel
en veronderstelde rentekoers wat ooreenkomstig paragrawe

(b), (¢) en (d) van artikel wier op die betrokke polis van

t-oepassmg is;

(b) beteken ,,verrekende netto-premies”, net.t.o-premma wat oor-
eenkomstig die volgende bepalings verreken is:

(i) By lewenspolisse vir lewensduur teen egalige premies wat
gedurende die lewenstyd betaalbaar is, moet die ver-
sekeringstydperk van elke polis geag word een jaar later
te begin het as wat dit werklik begin het.

(ii) By lewenspolme vir lewensduur teen ega.hge premies wat
vir 'n bepaalde aantal jare betaalbaar is, of by uitkerings- -
versekeringspolisse teen egalige premies, is sub-paragraaf
{aa) of sub-paragraaf (bb) hleronder van toepassing, na
gelang watter een op die grootste verbintenis kragtens die
besondere polis neerkom, te wete—

(ma} die versekeringstydperk van elke pohs word geag een
jaar later te begin het as wat dit werklik begin het,
en die tydperk waarvoor premies kragtens die polis
betaalbaar is of die uitkeringstydperk word met een
jsar verminder; of ) )

(bb) elke netto-premie word vermeerder met ’n¥bedrag

% wat op die’aanvangsdag van die versekeringstydperk
gelyk iz aan 11 persent van die versekerde bedrag, .
omgeset oor die hele tydperk waarvoor premies -
betaalbaar is.

6. Ondanks andersluidende bepalings van artikel vier of wyf, kan 'n
binnelandse versekeraar—

(@) wat op die een-en-dertigste dag van Desember 1951 kragtens
hierdie Wet ten opsigte van lewensbesigheid geregistreer was,
tot op die een-en-dertigste dag van Desember 1958 die bepalings
van paragraaf (b) (ii) (bb) van artikel vyf toepas asof die daarin
vermelde persentasie van 1§ deur die persentasie van 1§
vervang was;

() wat nie op die een-en- dertlgste dag van Desember 1951 aldus
geregistreer was nie, vir 'n tydperk van sewe jaar vanaf die
latere datum waarop hy aldus gemaglstreer is, insgelyks bedoelde
bepalings toepas asof daardie persentasie van 1} deur die
persantaaxe van 13 vervang was.

Minimum Grondslag vir Verbintenisse kragtens N ywerhee‘dmolisse. a
7. (1) By die berekening van wverbintenisse kra.gtens nog® lopende
nywerheidspolisse volgens die minimum grondslag, moet; 'n versekeraar
aan die toepaslike voorskrifte van artikels vier en vyf voldoen, dog onder-
worpe aan die volgende afwykings: 5

(z) Die versekeraar maak nie sy berekenings volgens die in artikel
vier vermelde sterftetabel nie, maar wel volgens die sterfte-
tabel bekend as die ,,English Life Table No. 3 (Persons)” of

B so 'n ander sterftetabel as wat volgens die registrateur se oor-
deel 'n meer getroue weergawe is van die sterfte wat waa
lik in die toekoms onder die persone wie se lewens deur die
versekeraar verseker is, ondervind sal word, en waarvan die
! toepassing deur die versekersar op sy versoek deur die
regmt.mt:eur gemagt.lg is.

(®) m Lewenspolis vir lewensduur teen egalige premies wat ge-
durende die hele lewenstyd betaalbaar is, of teen egalige premies
wat vir 'n bepaalde tydperk van minstens vyf-en-twintig jaar
betaalbaar is, kan, waar die versekeringstiydperk begin het op
'n datum toe die perscon wie se lewe verseker is minder as-
nege jaar oud was, behandel word as 'n polis waarvan die ver-
sekeringstydperk begin het op die verjaardag van bedoelde
datum toe daardie persoon tussen nege en tien jaar oud was,
en as so 'n polis aldus behandel word, dan word die bepaalde
"tydperk (as daar een is) waarvoor premies betaalbaar is,
verminder met ’n tyc}ﬂerk gelyk aén die tydperk waarvoor
die begindatum van die vemekenngstydperk s008 voormsld
uitgestel is.

{c) Die bepalings van pamgmaf {b) van artikel vyf is nie ten opmglte
van ‘nywerheidspolisse van toepassing nie, maar
berekening van verrekende netto-premies kragtens so ’n polis

- moet die versekeringstydperk van elke nywerheidspolis van 'n
aard vermeld in 'n item in die eerste kolom van die tabel aan die
end van hierdie paragraaf, geag word te begin het soveel maande
na die datum waarop dit werklik begin het (of in die geval van
’n in paragraaf (b) bedoelde polis waarmee kragtens daardie
paragraaf gehandel word, soveel maande na die datum waarop

o
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which the insurance period is, in terms of the said paragraph,
deemed to have commenced) as are stated in the second column
of the said table opposite the item in guestion, with a corres-

- ponding reduction, in esch case, in the stated period (if any)
for which premiums are payable or in the endowment period,
namely—

TaBLE.
. Number
. Kind of Insurance, of Months.
Whole life policy at uniform premiums :
payable throughout life or for a .
stated period of not less than 25 years Thirty months.
Whole life policy at uniform premiums
payable for a stated period of less
than 25 years bub not less than 15 ;
years .. S .. . .. REighteen months.
Whole life policy at uniform premiuros
payable for a stated period of less -
than 15 years .. o w .. Six months.
Endowment insurance policy for a period
of not less than 15 years, at uniform
premiums o i i 5
Endowment insurance policy for a period
of less than 15 years, at uniform
premiums . .. .. .. Six months.
(2) The provisions of section siz shall not apply in connection with
industrial policies.
Minémum Basis for Liabilities under Funeral Policies.
8. In calculating liabilities under nunmatured funeral policies on the
minimum basis, an insurer shall deal, in’ accordance with the applicable
. provisions of the preceding sections, with every policy insuring the life
- of one person only, as if it were an industrial policy, and in connection
with other funeral policies he shall adopt a method. of ealculation which
corresponds as nearly as possible with the method of calculation which
he would have been obliged to adopt under the provisions of the pre-
ceding sections if those policies had been industrisl policies.

Minimum Basis for Liabilities under Sinking Fund Policies.

9, In calculating liabilities under unmatured sinking fund policies
on the minimum basis, an insurer shall comply as far as possible with
the applicable requirements of sections four and five as if those policies
were endowment insurance life policies, but without reference to any
mortality table, and with such modifications of the said requirements
as may be necessary to adapt them to the valuation of liabilities under
unmatured sinking fund policies.

PART IIL

Eighteen months.

SmorT TERM INSURANCE BUSINESS.

10. The liability on any particular date of an insurer under an
unmatured policy in any particular class of short term insurance business
shall be deemed to be the amount arrived at by means of a calculation
as follows: :

{a) The amount of the premium to which the insurer was entitled
under that policy (after deducting the amount of any refund
of premium, discount, or other allowance made to the owner
of the policy in his capacity as owner, but without making any
deduction in respect of commission, brokerage or other
remuneration to any agent of the insurer) shall be reduced
by such a proportion thereof, not exceeding 20 per cent., as
may in the opinion of the registrar properly represent the
expenses incurred by the insurer in conducting the class or
kind of insurance business in question,

+ (b) There shall be deducted from the amount computed in accordance
with the provizions of paragraph (a) such an amount as bears
{1  the same ratio thereto as the expired part of the insurance
period covered by such premium bears to the whole of the said

period.

11. The extent to which any liability of the kind mentioned in section
ten is covéred by reinsurance or by any particular kind of reinsurance,
shall, unless such reinsurance covers the whole or a specified proportion
of the original risk, be calculated in a manner similar to that set out in
the said section.

12. Notwithstanding the provisions of sections fen and eleven, an
insurer may, in caleulating the amount of his net lisbilities under all
unmatured policies in any particular class of insurance business or
part thereof, adopt any basis or method which in the opinion of the
registrar produces a result which approximates to or is not less than
the result which a calculation made in accordance with the said
provisions would have produced.

. Second Schedule.
(To replace Third Schedule to Aet 27 of 1943.)

Third Schedule.

(KINDS OF ASSETS TO BE HELD BY INSURERS IN TERMS
OF SECTIONS SEVENTEEN AND EIGHTEEN.)

PART I.

1. Money in hand in the Union, including any money held by the
Treasury in terms of section three or four.
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te begin het) as wat in die tweede kolom van yoormelde tabel
teenoor die betrokke item aangegee is, in elke geval met 'n.
ooreenstemmende verkorting van die bepaalde tydperk (as
daar een is) waarvoor premies betaalbaar is of van die nitkerings-
- tydperk, te wete— . : ! i )
: TABEL.
Aard van Versekering. = - Qetal Maande, -
Lewenspolis ' vir lewensduur teen egalige ~ - . S
" - premies betaalbaar vir lewenstyd of vir
n bepaalde tydperk van minstens 25
j IﬁWg‘nSPO]iB vir lewensduur teen egalige
' ies betaalbaar vir ’'n bepaalde
tydperk van minder as 25 jaar maar
R * mpie minder as 15 jaar nie s o
Lewenspolis vir lewensduur teen egalige
. premies betaalbaar vir ’'n bepaalde
tydperk van minder as 15 jaar i
Uitkeringsversekeringspolis  teen  egalige
premies vir 'n tydperk van minstens
15 jaar .. .. v o
Uitkeringsversekeringspolis teen egalige
_ premies vir 'n tydperk van minder as S
16 jaar .. .. .. w. .. Bes maande.

(2) Die bepalings van artikel ses is nie in verband met nywerheids-
polisse van toepassing nie.

Minimum Grondslag vir Verbintenisse kragtens Begrafnispolisse.

8. By die berekening van verbintenisse kragtens nog lopende begrafnis-
polisse op die minimum grondslag, moet n versekeraar met elke polis
wat die lewe van slegs een persoon verseker, ooreenkomstig voorgaande
artikels handel vir sover dit toepaslik is, asof die pohs 'n nywerheidspolis
was, en in die geval van ander begrafnispolisse moet ny 'n metode van
berekening toepas wat so na moontlik ooreenkom 1net die metode van
berekening wat hy coreenkomstig voorgaande artikels sou moes toegepas
het as daardie polisse nywerheidspolisse was. 3 B :

Dertig masnde.
Agtien maande.
Ses maande. .

Agtien' maande.

 Minimum Grondslag vir Verbintenisse kragtens Amortisasiepolisse.
9, By die berekening van verbintenisse kragtens nog lopende amortisa-

. siepolisse op die minimum grondslag, moet 'n versekeraar sover moontlik *
aan die toepaslile voorskrifte van artikels vier en oyf voldoen asof daardie
polisse uitkeringslewensversekeringspolisse was, dog sonder verwysing
na ’n sterftetabel en met die afwykings van voormelde voorskrifte wat -
nodig mag wees om dit by die w ering van verbintenisse kragtens

. nog lopende amortisasiepolisse-te kan aanpas. : e

DEEL IIL

; KOoRTTERMYN-VERSEEERINGEBESIGHEID.,

10. Die verbintenis van.’'n versckeraar op een of ander bepaalde
datum kragtens 'n nog lopende polis in een of ander bepaalde soort
korttermyn-versekeringsbesigheid, word geag 'n bedrag te wees wat op
die volgende wyse bereken word: : E

(a) Die bedrag van-die premie waarop die versekeraar kragtens
daardie polis geregtiz was (na aftrekking van die bedrag van
terugbetaalbare premies, diskonto of ander korting aan die
eienaar van die polis in sy hoedanigheid as eienaar toegestaan,
maar sonder aftrekking van enige bedrag ten opsigte van
_kommissie, makelaarsloon ‘of ander vergoeding asn ’n agent
van die versekeraar) moet met 50 ’n persentasie daarvan,
maar hoogstens 20 persent, verminder word as wat volgens
die registrateur se cordeel 'n behoorlike weergawe is van die
koste deur die versekeraar aangegaan om die betrokke soort of

_ tipe versekeringsbesigheid te dryf. T ;

_{b) Van die bedrag ooreenkomstig die bepalings van paragraaf (a)

: . bereken, word 'n bedrag afgetrek wat in dieselfds verhouding
tot daardie bedrag staan as die verhouding waarin die verstreke -
deel van die versekeringstydperk deur so’n’premie gedek tot
die hele bedoelde tydperk staan. 4

11. Die mate waarin ’n verbintenis van die aard in artikel tien bedoel
deur herversekering of deur 'n besondere soort herverselkering gedek. is,

“die versekeriﬁgstydpe'ﬂ: .volgens_ daardie paragraaf geag word °

1951,

word berekeén op 'n dergelike wyse as wat in bedoelde artikel uiteengesit is,* :

tensy bedoelde herversekering die hele oorspronklike risiko of 'n bepaalde
persentasie daarvan dek. ) ) .
12. Ondanks die bepalings van artikels /ien en elf, kan 'n versekeraar,
by die berekening van die bedrag van sy nétto-verbintenisse kragtens alle .
- nog lopende polisse in ’n besondere soort versekeringsbesigheid of onder-
deel daarvan, enige grondslag of metode toepas wat volgens die registra-
. teur se oordeel ’'n resultaat lewer wat by benadering ooreenkom met of
nie minder is nie as die resultaat wat deur middel van.’n berekening
volgens hedoelde bepalings verkry sou gewees het.

_ Tweede Bylae.
- (Ter vervanging van Derde Bylae van Wet 27 van 1943.)
Derde Bylae.

. (SOORTE BATES INGEVOLGE ARTIKELS SEWENTIEN EN
AGTIEN DEUR VERSEKERAARS BESIT TE WORD.)

. DEELI.

" artikel drie of vier deur die Tesourie gehou.

1. Geld in kas in die Unie, met inbegrip van geld ooreenkomstig

67



68 UNION GAZETTE EXTRAORDINARY, 27ra JULY, 1951.

2. Any amount standing to the credit of the insurer concerned in an
account with an office in the Union of a commercial bank as defined
in the Banking Act, 1942 (Act No. 38 of 1942}, or a building society or
the National Finance Corporation of South Africa established under the
National Finance Corporation Act, 1949 (Act No. 33 of 1949).

3. Bills, bonds or securities issued or guaranteed by the Government
of the Union. )

4. Bills, bonds or securities issued or guaranteed by any local authority,
in the Union authorized by law to levy rates upon immovable property.

5. Bills, bonds or securities (not representing a proprietary interest)
issued-or guaranteed by the Rand Water Board or the Electricity Supply
Commission,

. 6. Bills, bonds or securities (not representing a proprietary interest)
issued or guaranteed by any other institution which is, in the opinion
of the Minister, similar to and financially as sound as any institution
mentioned in paragraph 4 or 5, and which has been approved by him.

7. Loans or advances on the sole security of Union policies under
which the insurer is liable. -

8. In respect of long term insura.ﬁce business: outstanding premiums
(including premiums debited to an agent of the insurer) or deferred
instalments of premiums on Union policies under which the insurer
is liable. =

PART TII.

o 9. In respect of short term insurance business: outstanding premiums
(including premiums debited to an agent of the insurer) on Union
_policies undér which the insurer is liable.

10. Any claim secured by a mortgage bond on immovable property
in the Union. )
11. Any other claim against—
" (@) & company or other association incorporated in the Union or an
F individual resident in the Union; or .
(b) & non-Union insurer, if the amount of the said elaim forms part
of the net liabilities of such non-Union insurer in respect of the
insurance business carried on by him in the Union. -

12. Any stocks or shares in a company, building society or other
jnstitution incorporated in the Union.
13. Any corporeal property in the Union. :
PART III.

14, Bills, bonds or securities issned or guaranteed by the Government
of any territory (other than the Union) which forms part.of the British
Commonwealth or of any other territory approved by the Minister for
she purposes of the application of this Schedule.

15. Bills, bonds or securities issued or guaranteed by a local authority
in any territory referred to in paragraph 14.

16. Any claim secured by a mortgage bond on immovable property
in any territory referred to in paragraph 14.

17. Any other claim against s company or other association incor-
porated in any territory referred to in paragraph 14, other than a claim
of the kind referred to in: sub-paragraph (b) of paragraph 11.

18. Any stocks or shares in a company, building society or other insti- -
tution incorporated in any territory referred to in paragraph 14,
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2. ’'n Saldo op krediet van die betrokke versekeraar in 'n rekening
by 'n kantoor in die Unie van 'n handelsbank soos in die Bankwet, 1942
{(Wet No. 38 van 1942), omskryf, of 'n bouvereniging, of die Nasionale
Finansiekorporasie van Suid-Afrika, ingestel deur die Wet op die
Nagionale Finansiekorporasie, 1949 (Wet No. 33 van, 1949).

3. Wissels, skuldbriewe of effekte deur die Unie-regering uitgereik of
gewaarborg. ’ :

4. Wissels, skuldbriewe of effekte uitgereik of gewaarborg deur 'n
plaaslike bestuur in die Unie wat regtens bevoeg is om belastings op
onroerende goed te hef-..

5. Wissels, skuldbriewe of effelte {wat nie 'n eiendomsbelang verteen-
woordig nie) uitgereik of gewaarborg deur die Randwaterraad of die
Elelctrisiteitsvoorsieningskommissie.

6. Wissels, skuldbriewe of effekte (wat nie 'n eiendomsbelang verteen-
woordig nie) uitgersik of gewaarborg deur ’n ander instelling wat volgens
die Minister se cordeel soortgelyk is aan en finansieel net so solied is
as een van die instellings in paragraaf 4 of 5 vermeld, en wat hy goed-
gekeur het. ‘ :

- 7. Lenings of voorskotte uitsluitlik teen sekuriteit van binnelandse
polisse waarkragtens die versekeraar asanspreeklik is.
Y 8. Ten opsigte van langtermyn-versekeringsbesigheid: uitstaande’
i premies (met inbegrip van premies teen 'n agent van die versekeraar
gedebiteer) of uitgestelde paaiemente van premies op binnelandse polisse
waarkragtens die versekeraar aanspreeklik is.

DEEL II.

9. Ten opsigte van korttermyn-versekeringsbesigheid: uitstaande
premies (met inbegrip van premies teen 'n agent van die versekeraar
gedebiteer) op binnelandse polisse waarkragtens die versekeraar aan-
spreeklik is. » ;

10. 'n Vordering gedek deur 'n verband op onroerende goed in die
Unie.

11. 'n Ander vordering teen—

(@) 'n maatskappy of ander vereniging wat in die Unie met regsper-
soonlikheid beklee is of 'n indiwidu wat in die Unie woonagtig
is; of

(b} 'n- buitelandse versekeraar, indien die bedrag van bedoelde
vordering deel van die netto-verbintenisse van daardie buite-
landse versekeraar ten opsigte ven die versekeringsbesigheid
deur hom in die Unie gedryf, uitmaak.

12. Stock of aandele van ’'n maatskappy, bouverenigiig of ander
instelling wat in die Unie met regspersoonlikheid beklee is.
13. Liggaamlike goed in die Unie, .

DEEL III.

14. Wissels, skuldbriewe of effekte uitgereik of gewaarborg deur die
Regering van ’n ander gebied as die Unie, wat deel uitmaak van die
Britse Gemenebes, of van ander gebiede deur die Minister goedgekeur
vir die doeleindes van die toepassing van hierdie Bylae. .

15. Wissels, skuldbriewe of effekte uitgeroik of gewaarborg deur 'n
plaaslike bestuur in ’n in paragraaf 14 vermelde gebied.

16. 'n Vordering gedek deur 'n verband op onroerende goed in ’n in
paragraaf 14 vermelde gebied.

17. 'n Ander vordering teen 'n maatskappy of ander vereniging wat
in ’n in paragraaf 14 vermelde gebied met regspersoonlikheid beklee is,
behalwe 'n vordering van die in sub-paragraaf (b) van paragraaf 11
vermelde soort.

18. Btock of aandele van ’n maatskappy, bouvereniging of ander
instelling wat in 'n in paragraaf 14 vermelde gebied met regspersoonlik- |

' heid beklee is. = .
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