'REPUBLIC OF SOUTH AFRICA

!

~ GOVERNMENT GAZETTE

T R . e sy

- STAATSKOERANT

f

VAN DIE REPUBLIEK VAN SUID-AFRIKA

Regfstered at the Post Office as a Newspaper .

Fl

Price™ 20c Prys
- Overseas 30c Oorsee

]

bt

Ca

A

Y

¥

L
|

“As 'n &uusb&'ad by die Poskamoor Geregistreer '

Himg

' 7 POST FREE—POSVRY -

VoL. 166] -

CAPE TOWN, 5 APRIL 1979
- KAAPSTAD, 5 APRIL 1979

DEPARTMENT OF THE PRIME MINISTER

%o E_"

- No.749. . 5 April 1979,

+ It is hereby notified that tﬁe State President has assented to
‘the following Act which is hereby published for general
“ information:— B : w0

No. 32 of 1979: Archives Amendment Act, 1979

~ DEPARTEMENT VAN DIE EERSTE MINISTER

No. 749. 5 April 1979, .
: Hierby word bekend gemaak dat die Staatspresident sy
goedkeuring geheg het aan die onderstaande Wet wat hierby
ter algemene inligting gepubliseer word:— =

P

No. 32 van 1979: Wysigingswet op Argiewe, 1979.

[No. 6393
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2 No.6393 GOVERNMENT GAZETTE, 5 APRIL 1979

Act\‘No. 32; 1979 ARCHIVES AMENDMENT ACT, 1979,

 GENERAL EXPLANATORY NOTE:
L ]

Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with solid line indicate insertions in existing
enactments. :

To amend the Archives Act, 1962, so as to insert a definition
~ of “head of an office’’; to empower the director of
L archives to authorize without the consent of the archives

Y commission, the destruction of archives and accessions |
which in his opinion do not warrant permanent preserva-
tion, to advise any person in respect of whom the Act
does not apply on the care, custody and filing of

S documents and records, to determine the conditions
_subject: to which archives may be photographed on
microfilm, and to determine the system of filing of
archives in a government office and an office of a local
authority; to alter the functions of the archives com-
mission; to empower the director of’archives to lend
archives and accessions for the purposes of exhibition; to
make different provision relating to access by the public
to archives; and to-grant to the Minister further powers

of delegation; and to provide for incidental matters.

_ (English text signed by the State President.) '
' (Assented to 29 March 1979.)

PBE IT ENACTED by the State President, the Senate and the
House of Assembly. of the Republic of South Africa, as
follows:—. g " ‘

Amendment of

. 1. Section 1 of the Archives Act, 1962 (hereinafter referred to

S:?‘gﬁofl {3562, * as the principal Act), is hereby amended by the insertion after the 5
Sk by definition of ‘‘government office’” of the following definition:
section 1 of ‘“‘head of an office’, in the case of an office of
?cf:‘ﬁu ‘l’folf%“' the State, the head of such an office and, in the case o
Act 25' of 1969 an office of a local authority, the chief executive officer
and section 1 of of the local authority or, if another person is charged 10
Act 54 of 1977. with the custody and care of the archives of such local
" - authority, such other person;”’.
"+ Amendment of . 2. Section 3 (2) of the principal Act is hereby amended—
f;"g“?g& (a) by the substitution for paragraph (b) of the following
L0 paragraph: - : 15
“(b) may inspect or cause to be inspected any archives
and accessions in so far as such inspection may be
necessary for the performance of his functions
under this Act, and may [with the approval of the
' commission] authorize the destruction of any 20
archives or accessions which, in his opinion, [are
of an themeral'_pature] do not warrant per-
manent preservation;’’; -
(b) by the substitution for paragraph (c) of the following
paragraph: : : 25
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.WYSIGNGSWETOPARG[EWE, o9y, ° T, Wet No. 32,1979

ALGEMENE VERDU!DELIKENDE NOTA’

L -1 \Woorde m vet druk tussen vuerkantlge hake dm skrappmgs uit
' i bestaande verordenings aan.

' Woorde met ‘n volsqreep daaronder, du1 mvoegmgs in bestaande
vemrdenmgs aan. ' :

Tot wysiging van dle Arglefwet, 1962, ten einde n omskry-.
wing van ,,kautoorhoof” in te voeg; die direkteur van \
argiewe te magtig om 'sonder. goedkeurmg van die
arglefkomnussm magtiging te verleen vir die vernietiging
van argiewe en aanwinste .wat na sy oordeel nie
permanente bewaring regverdlg nie, om enigiemand ten

- opsigte van wie die Wet nie van toepassing is nie, van
advies te dien 'met betrekking tot die bewaring, versor-
ging en liassering van dokumente en stukke, om die mor-.

" waardes te bepaal waarop argiewe op mikrofilm
grafeer mag word, en om die stelsel van liassering van
argiewe in ’n Staatskantoor en. ’n kantoor van ’n
‘plaaslike bestuur te bepaﬁl die werksaamhede van die
arglefkommxssie te wysig; die direkteur van argiewe te :
magtig om argiewe en aanwinste vir uitstaldoeleindes uit P .
te leen; ander .voorsiening te maak betreffende - toe- S 4
gang van die publiek tot argiewe; en aan die Minister ver- - :

7 dere bevoegdhede van delegermg te verleen; en om vir by-

; komstlge aangeleenthede- voorsmmng te maak. _

e ¥

(Engelse teks deur die Staatspresident geteken )
(Goedgekeur op 29 Maart 1979.) -

AAR WORD BEPAAL deur dle Staatspresident, dle Senaat en
.~ die Vo]ksraad van die Repubhek van Suid-Afrika, soos
volg— 7 - '

1. Artikel 1 van die Arglefwet, 1962 (hleronder die‘ I—loofwet Wyslglﬂg van
5 genoem), word hierby gewysig deur na die woordomskrywing van %gfg ‘1, ;133962
,»hierdie Wet’’ die volgende woordomskrywmg in te voeg: $008 gewysig by

. s ,kantoorhoof’, in die geval van 'n Staatskantoor, die hoof artikel 1 van

van sodanige kantoor en, in die geval van "n kantoor v. mzl"‘?:nlgﬁ‘_‘
'n plaaslike bestuur, die hoof- uitvoerende amptenaar van{wes 63 yan 1969 -
“ 10 - die plaaslike bestuur of, indien 'n ander persoon belas is|en artikel 1 van
- met die bewaring en {?ersorgmg van die argiewe van die| Wet 34 van 1977,

plaasllke bestuur, daardie ander persoon,". :

2 Artikel 3 (2) van die Hoofwet word hierby gewy31g— m%lgg van -
€. van -
- (a) 32;1‘: al{;;a.ragraaf (b) deur die volgende paragraaf te Wet 6 van 1962,
»(b)  kan die dlrekteur enige arg1ewe en aanwinste
ondersoek of laat ondersoek vir sover sodanige
_ondersoek nodig is vir die verrigting van sy ' _
S © werksaamhede kragtens hierdie Wet, en kan hy = - - .=
20 ~ [met die goedkeuring van die kommissie] mag-
L tiging verleen vir die - ‘vernietiging van enige
- argiewe of aanwinste wat volgens sy oordeel
. [efemeer van aard ls] nie permanente bewarmg

. © . regverdig nmie;’;
25 (b) deur para ? (c) deur die volgende paragraaf te
vervang:

. : = : . 1




4 No. 6393

GOVERNMENT GAZETTE, 5 APRIL 1979

Act No. 32, 1979

Amendment of
section 4 of

Act 6 of 1962,
as amended by,
section 2 of
Act 12 of 1964
and section 3 of
Act 54 of 1977.

Amendment of
section 6 of
Act 6 of 1962,
as amended by
- section 3 of
Act 12 of 1964.

ARCHIVES AMENDMENT ACT, 1979

“(c) may advise a head of an office or any person who
is charged with the custody, care or control of
[archives} documents and records but in respect
of whom the provisions of this Act do not apply, in
regard to the custody, care and filing Lthereof ] of §
archives or such documents and records;’’;

(c) by the substitution for paragraph (e} of the following
paragraph:

““(e) may, with the approval of the Minister [granted
after consultation with the commission], by 10
donation, exchange or otherwise dispose of any
archives or accessions in an archives depot or an
intermediate depot which are redundant or unsuit-
able for any archives depot, to any library, museum

or other body;’’; 15
(d) by the substitution for paragraph (f) of the following
paragraph: '
“(f) may, on the application of any person and on

payment of the [prescribed] fee which the
Minister with the concurrence of the Minister of 20
Finance may determine, do any research into any

archives or accessions and make copies thereof or
extracts therefrom for such person;’’; and
(e) by the insertion after paragraph (g) of the following
paragraphs, the existing paragraph (h) becoming para- 25
graph (j):
““(h) shall determine the conditions subject to which any
archives may be photographed on microfilm;
(i) shall determine the system of ﬁlmg of archives in

an office of the State or local authority.”’ 30

3. Section 4 of the principal Act is hereby amended by the
substitution for subsection (4) of the following subsection:
“‘(4) The functions of the commission shall be—
(a) to make recommendations to the Minister in regard to—
(i) the acquisition by the director of documents and 35
records in terms of section 7; and
L(ii) the disposal by the director “of any archives or
accessions in terms of section three; and
(iii)] (ii) generally, all matters affecting archives; and

(b) in its discretion to grant or refuse approval for 40

[(i) the destruction of archives or accessions which,
in the opinion of the director, are of an
ephemeral nature; and

(|i)] the publication of any archives, accessions [or
original sources] or any thesis or other work 45
based on a study of any archives, accessions or
[such] original sources.™.

4. Section 6 of the principal Act is hereby amended by the
substitution for subparagraph (i) of paragraph (a) of the following
subparagraph: 50

““(i) at the request of [any person charged with the

custody, care or control of any such archives] a head
of an office grant permission that such archives or
any portion thereof be retained for a particular period

in the office in question;’’. 55
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+€) kan die- clmektcur n kantoorhoof of 1emand wat
belas is met die bewaring of versorging van 'of

_ beheer oor enige [argiewe] dokumente en stukke,

" maar ten opmgte van wie die bepa]mgs van hierdie

5 Ho ~ Wet nie van toepassmg is nie, van advies dien met

A betrekking' tot die. bewanng, versorging €n liasse- _
Ting [daarvan] van argiewe of sodamge doku-

= mente en stukke, :

~ (c) deur paragraaf (e) deur dle volgende paragraaf te

10 . vervang: -

£ »le)- kan die dlrekteur met die goeclkeurmg van' die
. ~ Minister [verleen na raadpleging met dle-
& " kommissie] enige argrewe of . aanwinste in 'n
. argiefbewaarplek of n tussenbewaarplek wat oor- -

15 - tollig is of nie vir 'n argiefbewaarplek geskik is nie,

. deur middel van geskenk, ruil of andersins van die
~hand sit aan ’‘n b]bholeek, museum of ander,
liggaam;™’;

: (d) deur. paragraaf (f) deur die volgende paragraaf e
20 vervang:
,,(f) kan die direkteur op aansoek van 1emand €n teen
" betaling van die’ [Voorgeskrewel gelde wat die Fhe
"~ Minister met die mstemrmng ‘van die Minister van ' '
"' Finansies bepaal vir so femand navorsing in enige -

a5 s argiewe of aanwinste doen en afskrifte daarvan of -
uittreksels daaruit maak;’’; en . ! - ;o
(e) deur na paragraaf (g) die volgende paragrawe in te voeg, - '
terwyl die bestaande paragraaf (k) paragraaf (j) word:
,,(h} ‘moet “die direkteur-die voorwaardes bepaal onder-
30 - ' worpe waaraan enige argiewe op mikrofilm gefoto-
.- grafeer mag word;
(i) moet die dlrekteur die stelsel van hassermg van
iewe in °n Staatskantoor of die kantoor van 'n

&

i

- plaaslike bestuur goedkeur "
35 3. Arukel 4 van die Hoofwet word hlerby gewys:g deur Wysiging van
subartikel (4) deur die volgende subaitikel te vervang: = - ; “\{,‘;1:'2 3a;ml1962
,»(4) Die werksaamhede van die kommissie is— - 3008 gewysig by

(a) om by die Minister aanbevelings te doen aangaande— artikel 2-var
% (i) die verkryging van dokumente en stukke deur die Wet 12 van 1964
. 40 i dlrekteur ingevolge artikel 7; en . .en artikel 3 van

Wet 54 van 1977.
[(ii) die van die hand sit van enige argiewe en -
~ aanwinste deur die dlrekteur ingevolge artikel
drie; en ety
(lil)] (11) oor die algcmeen, alle aangeleenthcde‘ rakende ' .
" 45 : " argiewe; en \
b ) om na goeddunke goedkeurlng te verleen of te weier vir
[() die vernietiging van argiewe of aanwinste wat
volgens die oordeel van die dlrekteur efemeer
e van aard is; en -
50 (ii)1 die publikasie van enige argiewe of aanwinste [of
oorspronklike bronne] of enige tesis of ander werk .
_ wat gebaseer is op ’n studie van enige arg:ewe,
" aanwinste of [sodamge] oorspmnkhkc bronne

4. Artlkel 6 van die Hottwes et hlerby gewysig deur Wysiging van /

artikel 6
55 f:l:g:rvaairgaaf (1 van paragraaf (a) deur die volgende subparagraaf =i mﬂa‘ll%z

,,(1) op versoek van [iemand  wat belas is ‘met die mﬁm:f by

bewaring of . versorg;mg van of die beheer oor enige Wet 12 van 1964
_ sodanige argiewe] ’n kantoorhoof toestemming kan
60 ' verleen dat sodanige argiewe of 'n gedeelte daar\ran n.

bepaalde tydperk i in die betrokke kantoor gehou wo:
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GOVERNMENT GAZETTE, 5 APRIL 1979

Act No. 32, 1979

Substitution of
section 8 of
Act 6 of 1962,
as amended by
section 4 of
Act 63 of 1969.

Amendment of
section 9 of
Act 6 of 1962,
as amended by
section 5 of
Act 12 of 1964
and section 5 of
Act 63 of 1969.

Amendment of
section 11 of
Act 6 of 1962,
as amended by
section 6 of
Act 12 of 1964
and section 4 of
Act 54 of 1977.

5. The

ARCHIVES AMENDMENT ACT, 1979.

following section is hereby substituted for section 8 of

the principal Act:

“Temporary 8. (1) The director may for any reason deemed
;‘,:?,;ffgs"f expedient by him transfer any archives or accessions
from one temporarily from one archives depot to another:
depot to Provided that he shall not so transfer any archives or
i’;‘;ﬂf’ 2;,“1 accessions from an archives depot in the territory to
archives ro Such depot in the Republic without the approval of the
libraries, - Minister.

museums (2) The director may for the purposes of exhibition
ﬁgigg' ®  and for such period as may be determined by him

lend archives or accessions in any archives depot to
any library, museum or ‘other body which in his

opinion has taken adequate measures for the safety o (s

the archives or accessions.””.

6. Section 9 of the principal Act is hereby amended—

(a)

(b)

by the substitution in subsection (2) for the words
preceding the proviso, of the following words:

‘“‘Subject to the provisions of this Act and any other
Act of Parliament and the conditions referred to in
subsection (1) every member of the public shall, free of
charge, have access—

(a) to all archives and accessions in archives depots
and intermediate depots dating from the period
ended [in the case of the Republic] on 31
December [1915] 1950 [, and in the case of the
territory, on the thirty-first day of December,
1920]; and

after the expiration of each period of five years

(b)

20

25

after [the commencement of this Act] 31 Decem- 30

ber 1980, to all archives and accessions in such
depots dating from the period of five years ending
the same period after [in the case of the
Republic] 31 December, [1915] 1950, [and, in

the case of the territory, the thirty-first day of 35

December, 1920] as such first-mentioned period
ends after [the commencement of this Act] 31
December 1980:"";

by the substitution for subsection (6) of the following
subsection:

““(6) Subject to the provisions of any other law no
person shall have access to any archives in a govern-
ment office or an office of a local authority: Provided
that [any person charged with the custody, care and

.control of any such archives] the head of such office 45

(c)

may, in his discretion and on such conditions as he may
determine, but subject to the directions of the Minister
and the provisions of this Act and any other law,
aughorize any person to have access to such archives.’’;
an
by the substitution for subsection (7) of the following
subsection:

““(7) Access to archives relating to the South African
Defence Force [or defence matters] in the custody of

[an archives depot] the archives depot of the Defence 55

Force shall not be authorized without the approval of the
Minister acting in consultation with the Minister of
Defence.”".

7. Section 11 of the principal Act is hereby amended—

(a)
(b)

by the deletion of paragraph (a) of subsection (1);
by the substitution for paragraph (b) of subsection (1) of
the following paragraph: ;

“‘(b) the inspection Land destruction] by the director of

(c) by the deletion of paragraph (f) of subsection (1); and 65

(d)

archives and accessions in terms of section 3;”’;

by the deletion of subsection (2).

60
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i Ommmg . hy dienstig ag enige argiewe of aanwinste tydelik van e; 63 van 1969,

-'-WYSIGINGSWET' OP 'ARGIEWE- 1979, .

Wet 6 van 1962

,»Tydelike ‘ 8. . u Die - du‘ekteur kan om emge recle wat soos gewys:gby

artikel 4 v k

L :ﬁ ﬁewe ‘een argiefbewaarplek na 'n ander oorplaas:- Met dien
* bewaarplek . verstande dat hy nie argiewe of aanwinste van ‘o

na’

en

argiewe aan

b ander, . argiefbewaarplek in die gebied na so 'n bewaarplek in
en van - jie Republiek; aldus oorplaas sonder die goedkeuring -

biblioteke, ~ van die Minister nie.
10 museums en (2) Die direkteur kan asglewe en aanwinste in 'n

ander

!

15

20

30

25,

45

50

55

65

- argiefbewaarplek aan ’n biblioteek, museum of ande
liggaam wat volgens sy oordeel voldoende maat- _
reéls vir die veiligheid van ‘die argiewe of aanwinste]
getref het, ultleen vir mtstaldoelemdes vir die tydperk :

- 'wat hz bep: _ R
6 Artikel 9 van die Hoofwet word hlerby gewysig— * Wysiging van. ~

artikel 9
. (a) deurin subartikel (2) die woorde wat die voortbehoudsbe- (<% va;alll%z,

paling voorafgaan, deur die volgende woorde te vervang: goos gewysig by '

;,Behoudens die bepalings van hierdie Wet en enige artikel 5 van

- ander Wet van die Parlement en onderworpe aan diec Wet 12 van 1964

voorwaardes vermeld in subartikel (1) het elke lid van &8 artikel 5 van
. die publiek kosteloos toegang—
(a ) ' tot alle-argiewe en aanwinste in arglefbewaarpl.ekke
- en tussenbewaarplekke wat dagteken uit die tyd-
.- perk gedindig [in die geval van die Republiek]
op 31 Desember [1915] 1950 [en in die geval
van die gebied, op die een-en-derngste dag van
-+ . Desember, 19201; en y B
" (b) na verstryking van iedere tydperk van vyf jaar ma
[die mwerkmgtredmg van hierdie Wet] 31
Desember 1980, tot alle’ argiewe emaanwmste in

sulke bewaarplekke wat dagteken uit die tydperk

van vyf jaar wat dieselfde tydperk eindig na [in

die geval van die Republiek], 31 Desember

[1915] 1950 [en, in die-geval van die gebied,
die een-en-dertigste dag van Desember 1920] as™

- wat eersgenoemde tydperk van vyf jaar eindig na

[die inwerkingtreding -van hierdie Wet] 31

; Desember 1980:7’; '
(b) deur subartikel (6) deur die volgende subartikel te
vervang:

' ,,(6) Behoudens die bepalings van enige: ander wet het.
niemand toegang tot argiewe in 'n Staatskantoor of die
kantoor .van ‘’n plaaslike owerheid nie: Met dien
verstande dat [iemand] die kantoorhoof van bedoelde
Jkantoor [wat belas is met die bewaring of versorging

. van of die beheer oor enige sodanige argiewel, na
, goeddunke en op dié voorwaardes wat hy bepaal, maar
onderworpe aan die voorskrifte van die Minister en die
bepalings -van hierdie Wet en enige ander wet, enige °
' ggrsoon kan magtig om toegang tot daardle argiewe te
. s en
(c) - deur ‘subartikel (7) deur dle volgendc subarukel te
vervang:
,(7) Toegang tot arglewe met betrekkmg tot die

- Suid-Afrikaanse Weermag [of verdedigingsaangeleent-
hede]l in bewaring van ['n argiefbewaarplek] die
argiefbewaarplek van die. Weermag word nie sonder die
goedkeuring van die Minister, wat in oorleg met die
Minister van Vetdedigmg optree, gemagug nie.’

7. Artikel 11 van die Hoofwet word hierby gewysig— “Wysiging van

L

. (a) deur paragraaf (a) van subartikel (1) te skrap; ! %‘:ﬁ; En"fgnﬁz
- (b)  deur paragraaf (b) van subartikel (1) deur che volgende soos gewysig by
paragraaf te vervang: artikel 6 van

,(b) die ondersoek [en vernietigingd van arglewe en Wet 12 van 1964 -

aanwinste deur die direkieur ingevolge artikel 3;*; 8 arikel 4 van

.(c) deur paragraaf (f) van subartikel (1) te skrap; en
: (d) deur subartikel (2) te skrap

Wet: 63 van 1969‘

’ 7 Wet 54 van 1977,

. WetNo. 32,1979

5. Artlkcl 8 vandie Hoofwet word hlerby deur die volgendc artlke} Vemngmg van
vervang: -, o ikl § o
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Act No. 32, 1979 ARCHIVES AMENDMENT ACT, 1979.

Substitution of 8. The following section is hereby substituted for section 11A
section 11A of of rincipal Act:

Act 6 of 1962, o p ¢

-as inserted by " “Delegation

ukeged | 1 11A. The Minister may delegate any power, duty

Sam o n Qiowerss  or function conferred upon or assigned to him by
ActsBolIaT.  uies and section 3 (2) (¢), 6 (@), 9 (4), Lor1 9 (5) or 9 (7), to S
the director. '

Short title. 9. This Act shall be called the Archives Amendment Act, 1979,
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WYSIGLNGSWET op ARGIEWE, 1979. . o ' 'j Wet No,_sz 1919 :

8 Amkel 11A van dle Hoofwet word hlerby deur clie volgende Vervanging van

artikel vervang: . { ; Weltﬂz ‘l,;:‘ 58, '-
;Deles*%ﬂng ' 11A. Die Mmlster ken 'n bevoegdhe:d, plig of. ”“ligfgﬁ:;’neg'fy
: bﬁoe gdhede, werksaamheid wat by artikel M 6.(a), 9 (4), wer 54 vén 1977,
5 pligte en [of1 5 (5) of 9 (7) aan hom verleen of Opgedra is, aan
W

dle dlrekteur delegeer

-9 Hierdle Wet\,hee_t die Wysigingswet op Argiewe, 1979. - Kc_m titel,
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