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Wet No. 53, 1982

WYSIGINGSWET OP EIENDOMSAGENTE, 1982

ALGEMENE VERDUIDELIKENDE NOTA:

bestaande verordenings aan. . .

Woorde in vet druk tussen vierkantige hake dui skrappings uit

Woorde met *n volstreep daaronder, dui invoegings in bestaande

verordenings aan.

Wysiging van
artikel 1 van

- Wet 112 van 1976,
5008 gewysig.
deur artikel 1 van
Wet 60 van 1978
en artikel 1 van
Wet 57 van 1980,

WET

Tot wysiging van die Wet op Eiendomsagente, 1976, ten einde die

D

1. Artikel 1 van die Wet op Eiendomsagente, 1976 (hieronder

omstandighede waaronder prokureurs en sekere werkne-
mers van prokureurs by die toepassing van genoemde Wet
eiendomsagente is, opnuut te reél, en in hierdie verband
voorsiening te maak vir die uitreiking van ’n sekere registra-
siesertifikaat; die bepalings betreffende nie-aanspreeklikheid
van die Eiendomsagente-getrouheidsfonds uit te brei; die
omstandighede waaronder sekere eiendomsagente nie
getrouheidsfondssertifikate kan verkry nie, verder te reél;
voorsiening te maak vir die betekening van prosesstukke in
verband met sekere aansoeke deur die Raad vir Eiendoms-
agente aan persone wat die Republiek verlaat het; en om die
pligte en bevoegdhede van inspekteurs te bepaal; om die Wy-
sigingswet op Eiendomsagente, 1980, te wysig; en om vir by-
komstige aangeleenthede voorsiening te maak.

(Engelse teks deur die Staatspresident geteken.)
(Goedgekeur op 18 Maart 1982.)

AAR WORD BEPAAL deur die Staatspresident en die
Volksraad van die Republiek van Suid-Afrika, soos volg:—

die Hoofwet genoem), word hierby gewysig—

(a) deur die volgende paragraaf na paragraaf (c) van die
omskrywing van ,,eiendomsagent” in te voeg:
,»(cA) by die toepassing van artikels 7, 9 (1) (a), 16, 26,

27, 28 en 33, ook enige persoon wat in diens is b
’n prokureur of 'n professionele maatskappy soo
" . omskryf in artikel 1 van die Wet op Prokureurs,

1979 (Wet No. 53 van 1979), in 'n ander hoedanig -

heid as 'n prokureur of ’n klerk onder leerkontrak,
en wie se verpligtinge in die geheel of hoofsaaklik]
bestaan uit die verrigting van enige handeling be-
doel in subparagraaf (i) of (ii) van paragraaf (a)

_ ten behoewe van sodanige prokureur of professio-
nele maatskappy;”’; : ' .
(b) deur paragraaf (d) van die omskrywing van ., ,eiendoms-
agent” deur die volgende paragraaf te vervang:

10

15

,(d) nie ook ’n prokureur wat, vir eie rekening of as 20

vennoot in 'n prokureursfirma of as lid van 'n pro-
fessionele maatskappy soos omskryf in artikel 1

deling bedoel in paragraaf (a) [, in verband met sy
werksaamhede as ’n praktiserende prokureur] in
die loop van en in die naam van en vanaf die per-

seel van sodanige prokureur of professionele maat-

van die Wet op Prokureurs, 1979 (Wet 53 van
[E?EL oi fn E!er:E1 onger .%eerkontrak S008 omskrff
m genoemde artikel van daardie Wet, wat n han- 25

skappy se praktyk verrig nie: Met dien verstande 30

dat so ’n handeling nie verrig word nie—
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ESTATE AGENTS AMENDMENT ACT, 1982

- GENERAL EXPLANATORY NOTE:

Act No. 53, 1982

[ -1 Words in bold lype in square brackets indicate omissions from

ex1st1 ng enactments,

enactments.

Words underlined with sohd line indicate insertions. in existing

ACT

To amend the Estate Agents Act, 1976, so as to regulate anew the
circumstances under which attorneys and certain employees
of attorneys are estate agents for the purposes of the said
Act, and in this regard to make provision for the issuing of a
certain certificate of registration; to extend the provisions
relating to the non-liability of the Estate Agents Fidelity
Fund; to further regulate the circumstances under which
certain estate agents may not obtain fidelity fund certificates;
to provide for the serving of process in connection with cer-
tain applications by the Estate Agents Board on persons who
have departed from the Republic; and to determine the
.duties and powers of inspectors; to amend the Estate Agents

~ Amendment Act, 1980; and to provide for mcndental mat-
ters.

( English text signed by the State President.)
(Assented to 18 March 1982.)

BE IT ENACTED by the State President and the House of
Assembly of the Republic of South Africa, as follows:—

" 1. Section 1 of the Estate Agents Act, 1976 (hereinafter refer-
red to as the principal Act), is hereby amended— :

5 (a) by the insertion after paragraph (c) of the definition of
‘“estate agent” of the following paragraph: . -

“(cA) for the purposes of sections 7, 9 (1) (a), 16, 26,

27, 28 and 33, includes any person who is em-

. ployed by an attorney or a professional company

10 as defined in section 1 of the Attorneys Act, 1979

i (Act No. 53 of 1979), otherwise than as an attorney.

or an articled clerk, and whose duties consist wholly

or primarily of the performance of any act referred

: to in subparagraph (i) or (ii) of paragraph (a) on be-

15 half of such attorney or professional company;”;
(b) by the substitution for paragraph (d) of the deﬁmuon
of “estate agent” of the following paragraph:

“(d) does not include an attorney who, on his own ac-

count or as a partner in a firm of attorneys or as a

20 member of a professional company, as defined in

section 1 of the Attorneys Act, 1979 (Act No. 53
of 1979), or an articled clerk as defined in the said
section of that Act, who performs any act referred

_ to in paragraph (a) [,in connection with his activi-
25 " ties as a practising attorney], in the course of and

in the name of and from the premises of such]

attorney’s or professional company’s practice: Pro-
vided that such an act is not performed—

\Amendmcnt of

section 1 of

Act 112 of 1976,
as amended by
section 1 of -
Act 60 of 1978
and section 1 of
Act 57 of 1980.
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Wet No. 53, 1982

Vervanging van
artikel 16 van
- Wet 112 van 1976.

Wysiging van
artikel 19 van
Wet 112 van 1976,
s00s gewysig deur
artikel 6 van

Wet 57 van 1980.

WYSIGINGSWET OP EIENDOMSAGENTE, 1982

(i)_in vennootskap met enige ander persoon as ‘n
vennoot in die praktyk van daardie prokure
soos omskryf in artikel 1 van die Wet op Pro
kureurs, 1979 (Wet No. 53 van 1979); of

(ii) deur bemiddeling van of as 'n direkteur van
ander maatskappy as so 'n professionele maat
skappy:”; en

(c) deur die omskrywing van ,,getrouheidsfondssertifikaat”
deur die volgende omskrywing te vervang:
,»,getrouheidsfondssertifikaat’ 'n getrouheidsfondsserti- 10

fikaat bedoel in artikel 16, en by die toepassing
van artikels 26 (a), 27, 28 en 33 (1) (e) en (f), ook
‘n registrasiesertifikaat in artikel 16 bedoel;”.

2. Artikel 16 van die Hoofwet word hierby deur die volgende

artikel vervang: 15
s»Aansoeke 16. (1) Elke eiendomsagent of voornemende eien-
g{g;ﬂa‘:;ggf domsagent, uitgesonderd 'n eiendomsagent bedoel
trouheids-  in paragraaf (cA) van die omskrywing van ,eien-
: E‘i‘ﬁf‘;:‘;egi_ domsagent in artikel 1, moet binne die voorge-
strasieserti-  skrewe tydperk en op die voorgeskrewe wyse by die 20
fikate. raad om ’'n getrouheidsfondssertifikaat aansoek

doen, en so ’'n aansoek word vergesel van die heffing
bedoel in artikel 9 (1) (a) en die bydrae bedoel in ar-

" tikel 15.

(2) ’n Eiendomsagent of voornemende eiendoms- 25
agent bedoel in paragraaf (cA) van die omskrywing
van ,eiendomsagent’ in artikel 1, moet binne die
voorgeskrewe tydperk en op die voorgeskrewe wyse,
by die raad om ’n registrasiesertifikaat aansoek
doen, en so ’n aansoek word vergesel van die heffingl 30
bedoel in artikel 9 (1) (a).

[2] (3) Indien die raad by ontvangs van 'n aan-:
soek bedoel in subartikel (1) of (2) en die heffing en
bydrae in daardie subartikels bedoel [in subartikel
(D1, oortuig is dat die betrokke aansoeker aan die 35
vereistes van hierdie Wet voldoen, reik die raad in
die voorgeskrewe vorm aan [daardie] die betrokke
aansoeker 'n getrouheidsfondssertifikaat of 'n regi-
strasiesertifikaat, na_gelang van die Eeval, uit, wat
geldig is tot 31 Desember van die jaar waarop die 40
betrokke aansoek betrekking het.

31 ﬁl Geen getrouheidsfondssertifikaat of regi-
strasiesertifikaat word uitgereik tensy en totdat aan
die bepalings van hierdie Wet voldoen is nie, en 'n
getrouheidsfondssertifikaat of EEistrasiesertiﬁkaat 45
wat in stryd met die bepalings van hierdie Wet uitge-
reik is, is ongeldig en moet op versoek van die raad
aan hom terugbesorg word.”.

3. Artikel 19 van die Hoofwet word hierby gewysig—
(a) deur in subartikel (4) die woord ,,of” na paragraaf (b) 50
(iv) by te voeg; en
(b) deur die volgende paragraat by subartikel (4) te voeg:
,{c) iemand ly weens diefstal gepleeg, of weens enige

ander handeling of versuim in verband met trust
gelde op rekening van iemand anders gehou off 55
ontvang, deur 'n persoon bedoel in paragraaf (cA)
van die omskrywing van ,eiendomsagent’ in artikel

1 van hierdie Wet.”. -
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ESTATE AGENTS AMENDMENT ACT, 1982

(i) in partnership with any person other than
partner in the practice of that attorney
defined in section 1 of the Attorneys Act,
1979 (Act No. 53 of 1979); or '

(ii) through the medium of or as a director of a
company other than such professional com

_ : pany:”; and
(c) by the substitution for the definition.of “fidelity fund
certificate™ of the following definition: _
“‘fidelity fund certificate’ means a fidelity fund certi-
ficate referred to in section 16, and includes for

the purposes of sections 26 (a), 27, 28 and 33 (1)
(e) and (f), a registration certificate referred to in
section 16;”. ' '

2. The following §eétion is hereby substituted for section 16 of
the principal Act: : :

“Applications 16, (1) Every estate. agent or prospective estate

20

30

35

45

S0

55

for and issue . : ‘
of fidelity  28ent, excluding an estate agent referred to in para

fund certi- E‘aph (cA) of the definition of ‘estate agent’ in sec-

ficates and ~ o T shall, within the prescribed period and in the

TEQISITAtION — e———— ! iy .

certificates.  prescribed manner, apply to the board for a fidelity
fund certificate, and such application shall be accom-
panied by the levies referred to in section 9 (1) (a)
‘and the contribution referred to in section 15.

(2) An estate agent or prospective estate a ent

referred to in paragraph (cA) of the definition o
‘estate agent’ in section 1, shall, within the pre-
scribed period and in the prescribed manner, apply|

- to the board for a registration certificate, and such|
application shall be accompanied by the levy refer-
ted to in section 9 (1) (a).

[2] (3) If the board upon receipt of any applica-
tion referred to in subsection (1) or (2) and the
levies and contribution referred to in_fsubsectio_n 1]
those subsections, is satisfied that the applicant con-
cerned complies with the requirements of this Act,
the board shall in the prescribed form issue to [such]
the applicant concerned a fidelity fund certificate or
a registration certificate, as the case may be, which
shall be valid until 31 December of the year to which
such application relates. _

[3]1 (4) No fidelity fund certificate or registration
certificate shall be issued unless and until the provi-
sions of this Act are complied with, and any fidelity
fund certificate and registration certificate issued in
contravention of the provisions of this Act shall be

invalid and shall be returned to the board at its
request.”,

3. Section 19 of the principal Act is hereby amended—
(a) by the insertion in subsection (4) after paragraph (b)
(iv) of the word “or”’; and
(b) by the addition to subsection (4) of the following para-
graph: '

“(c) any person as a result of theft, or as a result of any

4 other act or omission in connection with trus

_Act No. 53, 1982

Substitution of -
section 16 of
Act 112 of 1976.-

Amendment of
section 19 of
Act 112 of 1976,
as amended by
section 6 of

Act 57 of 1980,

moneys held or received on account of any other|

person, by any' person referred to in paragrap
(cA) of the definition of ‘estate agent’ in section 1
of this Act.”. - :

4
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Wet No. 53, 1982

Wysiging van
artikel 27 van

~ Wet 112 van 1976,
3008 vervang deur
artikel 3 van

Wet 60 van 1978
en gewysig deur
artikel 7 van

Wet 57 van 1980.

Wysiging van
artikel 28 van

Wet 112 van 1976, -

s00s gewysig deur
artikel 8 van
Wet 57 van 1980.

Invoeging van
artikel 32A in
Wet 112 van 1976.

WYSIGINGSWET OP EIENDOMSAGENTE, 1982

4, Artikel 27 van die Hoofwet word hierby gewysig deur para-
graaf (b) deur die volgende paragraaf te vervang:
,»(b) 'n eiendomsagent wat 'n direkteur is van 'n maatskap-

(i) waarvan die getrouheidsfondssertifiaat ingevolge
artikel 28 of 30 deur die raad ingetrek is; of

(ii) wat ingevolge artikel 32 (6) verbied is om op enige
wyse op sy trust- of spaar- of ander rentegewende
rekening bedoel in artikel 32 (2) (a) te werk,

of 'n eiendomsagent wat [onmiddellik] binne 'n tyd-

perk van ses maande voor of op die datum waarop so-

danige getrouheidsfondssertifikaat aldus ingetrek is of

maatskappy aldus verbied is, 'n direkieur van daardie

maatskappy was:”.

5. Artikel 28 van die Hoofwet word hierby gewysig deur die

volgende

0

van wie die raad van voorneme is om 'n aansoek ingevolge
subartikel (3) of artikel 32 (6) te doen, die Republiek ver-
laat het en dat hy waarskynlik nie van voorneme is om na
die Republiek terug te keer nie en dat dit onbekend is waar
hy hom bevind, kan die hof gelas dat die betekening aan
daardie persoon van enige prosesstuk in verband met so 'n
aansoek kan geskied deur die publikasie van daardie pro-
sesstuk in 'n Afrikaanse en 'n Engelse koerant wat in om-

loop

subartikel by te voeg:
4) Indien dit vir dic hof blyk dat iemand ten opsigte

10

15

20

25

is in die distrik waarin genoemde persoon se laasbe-

kende besigheidsadres, soos, in die stukke van die raadl
aangeteken, geleé is.”.

6. Die volgende artikel word hierby in die Hoofwet na artikel

32 ingevo

..Bevoegd-
hede van
inspekteurs.

eg:
32A. (1) 'n Inspekteur aan wie die raad skriftelik

30

inspeksiebevoegdhede verleen het, kan ondersoe

instel om te bepaal of die bepalings van hierdic We

nagekom is of word en kan, behoudens subartike

(5), vir daardie doel te alle redelike tye en sonde

voorafgaande kennisgewing—

(a) ’n plek betree of binnegaan ten opsigte waarvan|

hy rede het om te glo dat—

(i) iemand daar 'n handeling as eiendomsagent
verrig;

(ii) dit in verband staan met 'n handeling wat
deur 'n eiendomsagent verrig word;

(iii) daar boeke, aantekeninge of stukke is waar-
op die bepalings van hierdie Wet van toe
passing is; '

’n eiendomsagent of die bestuurder, werknemer

of agent van 'n eiendomsagent gelas om aan

hom— ' .

(i) die getrouheidsfondssertifikaat van daardiel
eiendomsagent te toon;

(b)

(i) enige boek, aantckening of ander stuk in|

die besit of onder die beheer van daardie]
eiendomsagent, bestuurder, werknemer of
agent te toon;

op die plek en wyse wat hy redelikerwys
aandui die inligting te verstrek wat hy ten
opsigte van sodanige getrouheidsfondsserti-
fikaat, boek, aantekening of ander stuk ver-
lang;

enige  sodanige

© (iid)

getrouheidsfondssertifikaat,

(c)

boek, aantekening of ander stuk inspekteer of]

unittreksels daaruit of afskrifte daarvan maak;

enige sodanige  getrouheidsfondssertifikaat,
boek, aantekening of ander stuk waarop 'n ver-
volging of 'n aanklag weens onbehoorlike gedrag]
ingevolge hierdie Wet betrekking het, in beslag

(d)

35

45

50

35

60

65 ¢

neem en in bewaring hou: Met dien verstande
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30 “Powers of
inspectors.

45

65

A
ESTATE AGENTS AMENDMENT ACT, 1982 - Act No, 53, 1982
4. Section 27 of the principal Act is hereby amended by the Amendment of
substitution for paragraph (b) of the following paragraph: %:wloilzﬂf‘;fmﬁ _
“(b) any estate agent who is a director of a company— O By
(i) of which the fidelity fund certificate was wrthdrawn section 3 of
by the board in terms of section 28 or 30; Act 60 of 1978
(ii) which was prohibited in terms of section 32 (6) and amended by

section 7 of

from operating in any way on its trust, savings or A 's7of 1980,

~other interest-bearing account referred to in sec-
‘tion 32(2) (a), |

or any estate agent who [immediately] within a period
of six_months before or on the date on which-such

ﬁﬁehty fund certificate was so withdrawn or such com-
pany was so prohibited, was a director of such com-
pany:’ : :

5. Section 28 of the prmapal Act is hereby amended by the Amendment of
addltlon of the following subsection:

“(4) If it appears to the court that a person in respect of

-gection 28 of
Act 112 of 1976,
as amended by

whom the board intends making an application under sub-
section (3) or section 32 (6), has left the Republic and that
he probably does not intend to yeturn to the Republic and
that his whereabouts are unknown, the court may order
that service on that person of any process in connection

with such application may be effected by the publication of},

such process in an Afrikaans and an English newspaper cir-
cculating in the district in which the said person’s last known
business address as entered in the records of the board, is
situat .

section 8 of
Act 57 of 1980. .

6. The followmg section 1s hereby mserted in the pnnc:pal Act Tnsertion of
after section 32:

335

55

32A. (1) Any inspector furnished with inspection

section 32A in
Act 112 of 1976,

authority in writing by the board may conduct an in-
vestigation to determine whether the provisions o
this Act are being or have been complied with an

may, subject to subsection (5), for that purpose -

without giving prior notice, at all reasonable time

(a) enter any place in respect of which he has reason|

to believe that—
(i) any person there is petformmg an act as an
estate agent;
(ii) it is connected with an act. performed by an
estate agent;
(iii) there are books, records or documents to

which the provisions of this Act are appll- _

cable;
(b) order any estate agent or the manager, em-
ployee or agent of any estate agent—

(i) to produce to him the fidelity fund certi-
ficate of that estate agent;

(ii) to produce to him any book, record or
other document in the possession or under,
the control of that estate agent, manager,
.employee or agent;

(iii) to furnish him, at such place and in such|

‘manner as he may reasonably specify, with
" such information in respect of that fidelity
fund certificate, book, record or other docu-
ment as he may desue,
{c) examine or make extracts from or copies of such

= fidelity fund certlﬁcate book record or other|

document;
(d) seize and retain any such fidelity fund certificate,

book, record or other document to which any|”

':prosecution or charge of improper conduct
under this Act may relate: Provided that the

person from whose possession or custody any|

i/
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. Wet No. 53, 1982

Herroeping van
artikel 12 van
Wet 57 van 1980.

Vervanging van

artikel 15 van
Wet 57 van 1980.

 Kort titel.

WYSIGINGSWET OP EIENDOMSAGENTE, 1982

dat die persoon uit wie se besit of bewaring 'n
getrouheidsfondssertifikaat, boek, aantekenin
of ander stuk geneem is, op sy versoek toegelaaf]
word om, onder toesig van die betrokke inspek-
teur en op eie koste, afskrifte daarvan of uittrek-{ 3
sels daaruit te maak.

(2) Niemand mag— ;

(a) in gebreke bly om op aanvraag enigiets in sy be-
sit of onder sy beheer of op sy perseel wat be
trekking kan hé op ’'n inspeksie, tot die beskik-| 10
king van ’n inspekteur te stel nie;

(b) ’n inspekteur by die uitoefening van sy bevoegd-
hede kragtens hierdie artikel hinder of dwars-
boom nie; ;

(c) valslik voorgee dat hy 'n inspekteur is nie. |15

(3) ’n Inspekteur moet 'n kwitansie gee aan die
eienaar of persoon in beheer van enigiets wat krag-

_tens hierdie artikel in beslag geneem en in bewaring|

gehouis.

(4) 'n Inspekteur wat 'n bevoegdheid ingevolge| 20
hierdie artikel uitoefen, moet op versoek van iemand
wat deur die ‘uitoefening van daardie bevoegdheid]
geraak word, die skriftelike inspeksiebevoegdhede
toon wat ooreenkomstig subartikel (1) aan hom ver-
leen is. :

 (5) Ondanks enigiets in hierdie artikel vervat, is|

die bepalings daarvan, uitgesonderd subartikel 2 {c),

nie van toepassing nie ten opsigte van— :

(a) enige prokureur, lid van ’n professionele maat-

- skappy of klerk onder leerkontrak, soos omskryf} 30
in artikel 1 van die Wet op Prokureurs, 1979
(Wet No. 53 van 1979), of enige werknemer van|
so 'n prokureur, lid of maatskappy;

(b) enige perseel vanwaar so 'n prokureur of maat-
skappy sy praktyk voortsit; en 35

"(c) enige boek, aantekening of stuk op so 'm per-|
seel, of in die besit of onder die beheer van ie-
mand in paragraaf (a) bedoel.”. :

7. Artikel 12 van die Wysigingswet op Eiendomsagente, 1980

_(Wet No. 57 van 1980), word hierby herroep. : 40

8. Artikel 15 van die Wysigingswet op Eiendomsagente, 1980
(Wet No. 57 van 1980), word hierby deur die volgende artikel
vervang: -

,Kort titel. 15. Hierdie Wet heet die Wysigingswet op Eien-
domsagente, 1980 [, en artikel 12 tree in werking op 45
’n datum wat deur die Staatspresident by proklama-
sie in die Staatskoerant bepaal word].”.

9. Hierdie Wet heet die Wysigihgswet.op Eiendomsagente,
1982, : .
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(a) fail on demand to place at the disposal of any in-

under this section.

“(2) (c), shall not apply in respect of—

 ESTATE AGENTS AMENDMENT ACT, 1982

fidelity fund certificate, book, record or other

Act No. 53, 1982

document was taken, shall at his request be al{

lowed to make, at his own expense and under]
the supervision of the inspector concerned, cop-
ies thereof or extracts therefrom

(2) No person shall—

spector anything in his possession or under his|
control or on his premlses which may relate to
any inspection;
(b_) hinder or obstruct any inspector in the exercise
* of his powers under this section;
(c) falsely hold himself out to be an inspector.
(3) Any inspector shall issue a receipt to the owner,
or person in control of anything seized and retained

(4) Any inspector who- exefcises any power in
terms of this section shall, at the request of any per-
son affected by the exercise of that power, produce

the inspection authority in writing furnished to him
in accordance with subsection (1).

) Notwithstanding anything contained in this
section, the provisions thereof, excluding subsectlon

(a) any attorney, member of a professxonal com-
pany or articled clerk, as defined in section 1 of]
the Attorneys Act, 1979 (Act No. 53 of 1979),

or any employee of any such attorney, member :

. or company;
(b) any premises from which such attorney or com-
pany conducts his or its practice; and

(c) any book, record or document on such premlse;l '

or in the tpossessron or under the control of an

person referred to in paragraph (a).”.

35 7. Section 12 of the Estate Agents Amendment Act, 1980
(Act No. 57 of 1980), is hereby repealed.

40

8. The following section is hereby substituted for section 15 of
the Estate Agents Amendment Act, 1980 (Act No. 57 of 1980):

“Short title.

15. This Act shall be called the Estate Agents
Amendment Act, 1980 [, and section 12 shall come
into operation on a date fixed hy the State President
by proclamation in the Gazettel.’

Repeal of
section 12 of
Act 57 of 1980,

Substitution of
section 15 of
Act 57 of 1980.

9. This Act shall be called the Estate Agents Amendment Short ttle.

Act, 1982.
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