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Wet No. 60, 1982 WYSIGINGSWET OP PROKUREURS, 1982 

ALGEMENE VERDUIDELIKENDE NOTA: 

Woorde in vet druk tussen vierkantige hake dui skrappings uit 

bestaande verordenings aan. 

verordenings aan. 
Woorde met ’n volstreep daaronder, dui invoegings in bestaande 

  
  

Wysiging van 
artikel 13 van 
Wet 53 van 1979, 
soos gewysig deur 
artikel 2 van 
Wet 76 van 1980. 

Wysiging van 
‘artikel 17 van 
Wet 53 van 1979. 

Vervanging van 
artikel 26 van 
Wet 53 van 1979. 

Tot wysiging van die Wet op Prokureurs, 1979, ten einde die 
vrystelling van diens onder leerkontrak verder te reél; die 

 toelating van prokureurs wat in sekere lande of gebiede 
praktiseer verder te reél; die doel waarvoor die Getrou- 
heidswaarborgfonds vir Prokureurs, Notarisse en Trans- 
portbesorgers aangewend kan word, uit te brei; en die ver- 
bod op die werwing van sekere soorte werk verder uit te 
brei; en om voorsiening te maak vir aangeleenthede wat 
daarmee in verband staan. 

(Afrikaanse teks deur die Staatspresident geteken. ) 
( Goedgekeur op 26 Maart 1982.) 

DA48 WORD BEPAAL deur die Staatspresident en die 
Volksraad van die Republiek van Suid-Afrika, soos volg:— 

1. Artikel 13 van die Wet op Prokureurs, 1979: (hieronder die 
Hoofwet genoem), word hierby gewysig deur paragraaf (a) van 
subartikel (1) deur die volgende paragraaf te vervang: 

-,,(a) word— , 
(i) as hy minstens 5 jaar as ,,solicitor” of prokureur, 

na gelang van die geval, in die land of gebied 
waarin hy aldus toegelaat en ingeskryf is, geprakti- 
seer het en behoort tot ’n klas persone (as daar is) 
wat by so ’n regulasie aangewys is; of 

as bedoelde land of gebied vir die doeleindes van 
hierdie subparagraaf aangewys is by regulasie uit- 
gevaardig kragtens artikel! 81 (1) (a), sonder dat hy 
gepraktiseer het soos in subparagraaf (i) beoog, en 

as hy behoort tot ’n klas persone (as daar is) wat 
by'so ’n regulasie aangewys Is, 

van diens kragtens leerkontrak vrygestel;”’. 

(ii) 

  

  

2. Artikel 17 van die Hoofwet word hierby gewysig deur— 
(a) die woord ,,en” aan die einde van paragraaf (b) te 

skrap; en 
(b) die volgende paragraaf na paragraaf (b) in te voeg: 

, (DA) behoort tot ’n klas persone (as daar_is) wat_by 

10 

15 

20 

regulasic uitgevaardig kragtens artikel 81 (1) (a) 
25 aangewys 1s; en’. 

ee 

3. Artikel 26 van die Hoofwet word hierby deur die volgende 
artikel vervang: 

»Woel van 
fonds. 

26. Behoudens die bepalings van hierdie Wet, 
word die fonds aangewend ten einde persone te ver- 
goed wat geldelike verlies ly weens— 

(a) diefstal gepleeg deur ’n praktisetende praktisyn, 
sy klerk of werknemer, van geld of ander goe- 
dere deur of namens sodanige persone toever- 
trou aan hom of aan sy klerk of werknemer in 

30
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“ATTORNEYS. AMENDMENT ACT, 1982. . . - Act No. 60, 1982 

GENERAL EXPLANATORY N OTE: 

tcl J. Words in bold type ii in. square brackets indicate omissions from 
- existing enactments. : 

_ Words underlined with solid line indicate insertions in existing 
_ enactments. 

  

  

do. ACT 
To amend the Attorneys Act, 1979, so as to further regulate 

exemption from service under articles; to further regulate : 
the admission of attorneys practising in certain countries or a ~ 

territories; to extend the purpose for which. the Attorneys, 
Notaries -and Conveyancers Fidelity Guarantee Fund may be — 
applied; and to further extend the prohibition on the can- 
vassing of certain types of work; and to provide for inciden- 
tal matters. . . 

(Afrikaans text signed by the State President. ) 
(Assented to 26 March 1982.) _ 

BE IT ENACTED ‘by the State President and the House of 
Assembly of the Republic of South Africa, as follows:— 

1. Section 13 of the Attorneys Act, 1979 (hereinafter referred Amendment of 
to as the principal Act), is hereby amended by the substitution Sction 9 

5. for or paragraph (a) of subsection 7) of the following paragraph: . as amended by. 
“(a) ‘shall— section 2 of 

(i) if he has practised for at least 5 years as a solicitor Act.76 of 1980. 
or an attorney, as the case may be, in the country =~ 
or territory in which he has been so admitted and 

10 ~~. enrolled and belongs toa class of persons (if any) 
which has been designated by any such regulation; 

. OF 
(ii) if the country or territory referred to has been de- 

/ signated for the purposes of this subparagraph by 
. 45 _ regulation made under section 81 (1) (a), without 

his having practised as contemplated in subpara-— 
. graph (i), and if he belongs to a class of persons (if 

_ any) which has been designated by any such regula- 

tion, 
20 be exempted from service under articles;” 

  

  

Amend: t of 
2. Section 17 of the principal Act is hereby amended— jection Wot ° 

(a) by the deletion at the end of paragraph (b) of the word Act 53 of 1979. 
“and’’; and 

~ (b) by the insertion after paragraph (b) of the following 
25 (paragraph: 

““(bA) belongs to_a class of persons (if any) which has 
been designated by regulation made under section 

81 (1) (a); and’, 

3. The following section is hereby substituted for section 26 of Substitution of - ag section 26 of 30 the principal Act: ‘Act 53 of 1979. 

  

Purpose of 26. Subject to the provisions of this Act, the fund 
fund. - shall be applied for the purpose of reimbursing per-. 

-- - sons who may suffer pecuniary loss as a result of— 
(a) theft committed by a practising practitioner, his 

35 “—~ clerk or employee, of any money or other prop- 
erty entrusted by or on behalf of such persons to 
him.or to his clerk or employee in the course of - 

é
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Wet No. 60, 1982 

Wysiging van 
artikel 81 van 
Wet 53 van 1979, 
soos gewysig deur 
artikel 5 van 
Wet 76 van 1980. 

Wysiging van 
artikel 83 van 
Wet 53 van 1979, 
soos gewysig deur 
artikel 6 van 
Wet 76 van 1980. 

Kort titel en 
inwerkingtreding. 

“WYSIGINGSWET OP PROKUREURS, 1982 

die loop van sy praktyk of terwyl hy optree as 
eksekuteur of administrateur in die boedel van 

-’n oorlede persoon of as ’n kurator in ’n insol- 
vente boedel of in ’n ander soortgelyke hoe- 
_danigheid; en 
  

(b) diefstal van geld of ander goedere wat toe- 
vertrou is aan ’n werknemer bedoel in paragraaf 
(cA) van die omskrywing van ,eiendomsagent’ 
in artikel 1 van die Wet op Eiendomsagente, 
1976 (Wet No. 112 van 1976), of ’n prokureur of 
klerk bedoel in paragraaf (d) van genoemde om- 
skrywing, en wat deur enige sodanige persoon 
gepleeg word onder die omstandighede in daar- 
die onderskeie paragrawe beoog, en in die loop 
van die verrigting— . 
(i) in die geval van so ’n werknemer, van ’n 

. handeling in genoemde paragraaf (cA); en 
(ii) in die geval van so ’n prokureur of klerk, 

van ’n handeling in genoemde paragraaf| 

10 

15 

  (d), behoudens die voorbehoudsbepaling 
daarvan, 

bedoel.’’. 

4. Artikel 81 van die Hoofwet word hierby gewysig deur para- 
graaf (a) van subartikel (1) deur die volgende. paragraaf te ver- 
vang: 

(a) die lande of gebiede wat vir die doeleindes van artikel 
13 (1) of 17 goedgekeur word en vir die doeleindes van 
artikel 13 (1) (a) (ii) aangewys word, en die klas of 

klasse persone wat vir die doeleindes van artikels 13 (1) 
  

en 17 aangewys word;”. 

5. Artikel 83 van die Hoofwet word hierby gewysig deur sub- 
artikel (2) deur die volgende subartikel te vervang: 

,(2) In verband met die opstel van ’n testament of ander 
testamentére stuk, [of] die administrasie of likwidasie of 
distribusie van die boedel van ’n oorlede of insolvente per- 
soon, geestesongestelde persoon of ’n persoon wat aan ’n 
ander regsonbevoegdheid onderhewig is, of die _geregte- 

like bestuur of die likwidasie van ’n maatskappy, mag nie- 

mand mondeling of deur middel van ’n geskrif of drukwerk 
of.op enige ander wyse, direk of indirek, hetsy vir homself 
of vir enige ander persoon, werk werf, daarvoor adverteer 
of smous, of sy gereedheid of dié van sodanige ander per- 
soon om werk, hetsy teen of sonder besoldiging, te onder- 
neem, bekend maak nie.’’. 

  

6. (1) Hierdie Wet heet die Wysigingswet op Prokureurs, 
1982. 

(2) Die bepalings van artikel 3 tree in werking op ’n datum 
wat die Staatspresident by proklamasie in die Staatskoerant be- 
paal. 

20 
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- ATTORNEYS AMENDMENT ACT, 1982 

his practice or while acting as executor or ad- 
ministrator in the estate of a deceased person or 
as a trustee in an insolvent estate or in any other 

’ similar capacity; and 7 
5 (b) theft of money or other property entrusted to anl 

employee referred to in paragraph (cA) of the 
definition of ‘estate agent’ in section 1 of the 
Estate Agents Act, 1976 (Act No. 112 of 1976), 

oo or an attorney or clerk referred to in paragraph 
10 (d) of the said definition, and which has been 

; _ committed by any such person under the circum- 
stances contemplated in those paragraphs, 
respectively, and in the course of the perform- 
ance— 

15 (i).in the case of such an employee, of an act 
contemplated in the said paragraph (cA); 
and - ; 

(ii) in the case of such an attorney or clerk, of 
an act contemplated, subject to the proviso 

20 | thereof, in the said paragraph (d).”. 

  

  
  

Act No. 60, 1982 

4. Section 81 of the principal Act is hereby amended by the Amendment of 
substitution, for paragraph (a) of subsection (1) of thie following section 81 of 
paragraph: Act 53 of 1979, 

as amended by “(a) the countries or territories which shall be approved of section 5 of 
25 for the purposes of section 13 (1) or 17 and be desig- Act 76 of 1980. 

nated for the purposes of section 13 (1) (a) (ii), and the 
class or classes of persons which shall be designated for 
the purposes of sections 13 (1) and 17;”. 

5. Section 83 of the principal Act is hereby amended by the Amendment of . 
30 substitution for subsection (2) of the following subsection: section 83 of 

(2) No person shall orally or by means of any written or 
Act 53 of 1979, 
as amended by printed matter or in any other manner, directly or indirect- section 6 of 

ly, either for himself or for any other person, canvass, ad- Act 76 of 1980. 
vertise or tout for, or make known his preparedness or that 

35 of such other person to undertake any work, whether for or 
without remuneration, in connection with the drawing up of 
a will or other testamentary writing, [or] the administration 
or liquidation or distribution of the estate of any deceased 
or insolvent person, mentally ill person, or any person 

40 under any other legal disability, or the judicial management 
or the liquidation of a company.” 

6. (1) This Act shall be called the Attorneys. Amendment Act, Short title and 
1982. commencement. 

(2) The provisions of section 3.shall come into operation on a 
45 date to be fixed by the State President by proclamation in the 

Gazette.
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