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STATE PRESIDENT’S OFFICE 

No. 655. 27 March 1985 
It is hereby notified that the State President has. 

assented to the following Act which is hereby published 
for general information:— 

No. 10 of 1985: Estate Agents Amendment Act, 1985.   

“KANTOOR VAN DIE STAATSPRESIDENT 

No. 655. 27Maart 1985 
Hierby word bekend gemaak dat die Staatspresident sy. 

goedkeuring geheg het aan die onderstaande Wet wat 
ierby ter algemene inligting gepubliseer word:— - 

| No. 10 van 1985: Wysigingswet op Eiendomsagente, 
1985. ;
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Act No. 10, 1985 ESTATE AGENTS AMENDMENT ACT, 1985 

GENERAL EXPLANATORY NOTE: 

  

enactments. 

- Words underlined with solid line indicate insertions in existing 

  

  

Amendment of 
section 1 of 
Act 112 of 1976, 
as amended by 
section 1 of 
Act 60 of 1978, 
section 1 of 
Act 57 of 1980, 
section 1 of 
Act 53 of 1982 
and section 1 of 
Act 51 of 1984. 

ACT 
To amend the Estate Agents Act, 1976, so as to make the provis- 

ions of the said Act applicable to close corporations doing 
business as estate agents; and to include the sale of interests 
in close corporations in the business of estate agents; and to 
provide for incidental matters. 

(English text signed by the State President.) 
(Assented to 12 March 1985.) 

BE IT ENACTED by the State President and the Parliament 
of the Republic of South Africa, as follows:— 

1. Section 1 of the Estate Agents Act, 1976 (hereinafter refer- 
red to as the principal Act), is hereby amended— 

(a) by the insertion after the definition of “building socie- 
ty” of the following definition: - 
“close corporation’ means a close corporation referred 

to in the Close Corporations Act, 1984 (Act No. 

69 of 1984);”; . 

(b) by the substitution for paragraph (b) of the definition 
of “estate agent” of the following paragraph: 

“(b) for purposes of section 3 (2) (a), includes any di- 
rector of a company or a member who is compet- 
ent and entitled to take part in the running of the 

business and the management, or a manager who 
is an officer, of a close corporation which is an es- 
tate agent as defined in paragraph (a);”; 

(c) by the substitution for subparagraph (i) of paragraph 
(c) of the definition of “estate agent” of the following 
subparagraph: 

“(i) any director of a company, or a member referred 
to in paragraph (b), of a close corporation which is 
am estate agent as defined in paragraph (a); and”; 

(d). by the addition to the definition of “immovable proper- 
ty’ of the following paragraph: 

  

  

  

    

10 

15 

20 

25 
“(h) any interest of a member of a close corporation of © 
  

- which the assets consist wholly or mainly of im- 

movable property;”; 

(e) by the insertion’ after the definition of “immovable 
property” of the following definition: | 
“““interest’, in relation to a member of a close corpor- 

ation, a member’s interest as defined in section 1. 

of the Close Corporation Act, 1984 (Act No. 69 of 
1984;”; 
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_ ALGEMENE VERDUIDELIKENDE NOTA: | 

  

staande verordenings aan. 

—No.9643 3 

Wet No. 10, 1985 

Woorde met ’n volstreep daaronder, dui invoegings in be- 

  

  

WET 
Tot wysiging van die Wet op Eiendomsagente, 1976, ten einde die 

bepalings van genoemde Wet van toepassing te maak op be- 
slote korporasies wat as eiendomsagente besigheid doen; en 
die verkoop van belange in beslote korporasies in te sluit 
by die besigheid van eiendomsagente: en om vir bykomstige 
aangeleenthede voorsiening te maak. 

(. Engelse teks deur die Staatspresident geteken.) 
_ (Goedgekeur op 12 Maart 1985.) . 

DPA4B WORD BEPAAL deur die Staatspresident en die Par- 
~~ Jement van die Republiek van Suid-Afrika, soos volg:— 

- I. Artikel 1 van die Wet op Eiendomsagente, 1976 (hieronder: 
die Hoofwet genoem), word hierby gewysig—. 

5 (a) deur die volgende omskrywing na die omskrywing van 
“bank” in te voeg: ; 

‘“‘beampte’, met betrekking tot ’n beslote korporasie, 
’n beampte soos omskryf in paragraaf (a) van die. 

10 op Beslote Korporasies, 1984 (Wet No. 69 van 
  

1984) Me , wv 

(b) deur die volgende omskrywing na die omskrywing van 
“beampte” in te voeg: 
“‘belang’, met betrekking tot ’n lid van ’n beslote kor- 
  

15 porasie, ‘n ledebelang soos omskryf in artikel 1 
van die Wet op Beslote Korporasies, 1984 (Wet 
  

  

No. 69 van 1984);”; 

(c) deur die volgende omskrywing na die omskrywing van 
“belang”’ in te voeg: 

20 “““‘beslote korporasie’ ’n beslote korporasie vermeld in 
~ die Wet op Beslote Korporasies, 1984 (Wet No. 69 

van 1984);”; . 
(d) deur paragraat (b) van die omskrywing van “éiendoms- 

agent” deur die volgende paragraaf te vervang: 
25 “(b) by die toepassing van artikel 3 (2) (a), ook ’n di- 

rekteur van ’n maatskappy of ’n lid wat bevoeg en 
geregtig is om deel te neem aan die dryf van die 
besigheid en die bestuur, of ’n bestuurder wat ’n 
beampte is, van ’n beslote korporasie wat ’n eien- 

30 domsagent 1s soos omskryf in paragraaf (a);”; 
(e) deur subparagraaf (i) van paragraaf (c) van die omskry- 

wing van “eiendomsagent’’ deur die volgende subpara- 
_gtaaf te vervang: , 

< 

35 paragraaf (b), van ’n beslote korporasie wat ’n 
elendomsagent is soos omskryf in paragraaf (a); 

> en’’; 

  

‘(i) ’n direkteur van ’n maatskappy, of ’n lid bedoel in 

Wysiging van 
artikel 1 van 
Wet 112 van 1976, 
soos gewysig deur 
artikel 1 van 
Wet 60 van 1978, 
artikel 1 van 

= - = - Wet 57 van 1980, 
omskrywing van ‘beampte’ in artikel 1 van die Wet’ artikel 1 van 

Wet 53 van 1982 
en artikel 1 van 
Wet 51 van 1984.
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Act No. 10, 1985 

Amendment of 
section 19 of 
Act 112 of 1976, 
as amended by 
section 6 of 
Act 57 of 1980 
and section 3 of 
Act 53 of 1982. 

Amendment of 
section 26 of 
Act 112 of 1976. 

Amendment of 
section 27 of 
Act 112 of 1976, 
as substituted by 
section 3 of 
Act 60 of 1978 
and amended by 
section 7 of 
Act 57 of 1980 
and section 4 of 
Act 53 of 1982. 

Amendment of 
section 28 of 
Act 112 of 1976, 
as amended by 
section 8 of 
Act 57 of 1980 
and section 5 of 
Act 53 of 1982. 

(Dp 

(g) 

ESTATE AGENTS AMENDMENT ACT, 1985 

by the insertion after the definition of “interest” of the 

following definition: ; 
“““member’, in relation to a close corporation, a mem- 

ber as defined in section 1 of the Close Corpor- 

ations Act, 1984 (Act No. 69 of 1984);” and 5 

by the insertion after the definition of “Minister” of the 

following definition: . 

‘officer’, in relation to a close corporation, an officer 

as defined in paragraph (a) of the definition of 

‘officer in section 1 of the Close Corporations Act, 10 

1984 (Act No. 69 of 1984);”. 

2. Section 19 of the principal Act is hereby amended by the in- 

sertion in paragraph (b) of subsection (4) after subparagraph 

(iii) of the following subparagraphs: 
“(iiiA) if such estate agent is a close corporation, by any mem- 15 

ber of such corporation; or 

(iiiB) if he is a member of a close corporation, by any co- 

member in such corporation; or”. 
  

3. Section 26 of the principal Act is hereby amended by the 

substitution for paragraph (a) of the following paragraph: 20 

“(a) a valid fidelity fund certificate has been issued to him, 

and to every person employed as an estate agent by 

him, and, if such person is a company, to every director 

of such company, and, if such person is a close corpor- 

ation, to every member referred to in paragraph (b) of 25 

the definition of ‘estate agent’ of such corporation; 

and”. 

4. Section 27 of the principal Act is hereby amended— 

(a) 

(b) 

by the substitution in paragraph (a) for the words pre- 
ceding subparagraph (i) of the following words: 30 
“any estate agent who or, if such estate agent is a com- 
pany, any company of which any director, or if such es- 

tate agent is a close corporation, any corporation of 
which any member referred to in paragraph (b) of the 
definition of ‘estate agent’—”’; and 35 
by the substitution in paragraph (b) for the words pre- 
ceding the proviso of the following words: 

“any estate agent who is a director of a company, gr 

who is a member referred to in paragraph (b) of the de- 

finition of ‘estate agent’, of a close corporation— 40 
(i) of which the fidelity fund certificate was withdrawn 

by the board in terms of section 28 or 30; 
(ii) which was prohibited in terms of section 32 (6) 

from operating in any way on its trust, savings or 
other interest-bearing account referred to in sec- 45 

tion 32 (2) (a), 
or any estate agent who within a period of six months 
before or on the date on which such fidelity fund certi- 
ficate was so withdrawn or such company or close cor- 
poration was so prohibited, was a director of such com- 50 
pany or such a member of such corporation:”. 

  

  

  

5. Section 28 of the principal Act is hereby amended by the 

substitution for subsection (1) of the following subsection: 

“(1) The board may withdraw a fidelity fund certificate is- 

sued to any person— 55 
(a) if such person or, if such person is a company, any 

director of such company or, if such person is a 
close corporation, any member referred to in para- 
graph (b) of the definition of ‘estate agent’, of such 

corporation, becomes subject to any disqualifica- 60 

tion referred to in section 27; 
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WYSIGINGSWET OP EIENDOMSAGENTE, 1985 - 

(f) - deur die volgende omskrywing na. die omskrywing van 
’. “Snspekteur” inte voeg: | 7 

‘lid’, met betrekking tot ’n beslote korporasie, ’n lid 
soos omskryf in artikel 1 van die Wet op Beslote 

5. Korporasies, 1984 (Wet No. 69) van 1984);” en 
(g) deur die volgende paragraaf by die omskrywing’ van 

“onroerende goed” te voeg: -: , 
“(h) °n belang van ’n lid van ’n beslote korporasie waar- 

van die bates geheel en al of hoofsaaklik uit onroe- 
rende goed bestaan;”’. 

  

  

  

  

10 

2. Artikel 19 van die Hoofwet word hierby gewysig deur na 
subparagraaf (iii) van paragraaf (b) van subartikel (4) die. vol- 
gende subparagrawe in te voeg: “ 
“(iiA) indien hy ’n beslote korporasie is, deur ‘n lid van daar- 
  

15 die korporasieé; of 

(iiiB) indien hy ’n lid van ’n beslote korporasie is, deur ’n 
mede-lid in daardie korporasie; of”. 

3. Artikel 26 van die Hoofwet word hierby gewysig deur para- 
graaf (4) deur die volgende paragraaf te vervang: 

“(a) daar aan hom en aan elke persoon wat as eiendoms- 
agent in sy diéns is, en, indien hy ’n maatskappy is, aan 

elke direkteur van daardie maatskappy, en, indien hy 

20 

’n beslote korporasie is, aan elke lid bedoel in para- 
graaf (b) van die omskrywing van ‘eiendomsagent’ van 
daardie_korporasie ’n geldige “getrouheidsfondsserti- 
fikaat uitgereik is; en”. , 

  

25 

4. Artikel 27 van die Hoofwet word hierby gewysig— 
(a) deur in paragraaf (a) die woorde wat subparagraaf (i) 

voorafgaan deur die volgende woorde te vervang: 
“’n eiendomsagent wat of, indien so ’n eiendomsagent 
*n maatskappy is, ’n maatskappy waarvan ’n direkteur 
of, indien so ’n eiendomsagent ’n beslote korporasie is, 
*n_korporasie waarvan ’n lid bedoel in paragraaf (b) 
van die omskrywing van ‘eiendomsagent’ —”; en 
deur in paragraaf (b) die woorde wat die voorbe- 
houdsbepaling voorafgaan deur die volgende woorde te 
vervang: ‘ . 
“nn eiendomsagent wat ’n direkteur is van ’n maatskap- 
py of ’n lid bedoel in paragraaf (b) van die omskrywing 
van ‘eiendomsagent’ is van ’n beslote korporasie— = — 

30 

  

35 (b) 

40 
  

artikel 28 of 30 deur die raad ingetrek is; of 
(ii) wat ingevolge artikel 32 (6) verbied is om op enige 

wyse op. sy trust- of spaar- of ander rentegewende 
rekening bedoel in artikel 32 (2) (a) te werk, 

of ’n eiendomsagent wat binné .’n tydperk van ses 
maande voor of op die datum waarop sodanige 
-getrouheidsfondssertifikaat aldus ingetrek is of maat- 
skappy of beslote korporasie aldus verbied is, ’n direk- 

45 

50. 

  

korporasie was:”’. 
  

5. Artikel 28 van die Hoofwet word hierby gewysig deur sub- 
artikel (1) deur die volgende subartikel te vervang: 

“(1) Die raad kan ’n getrouheidsfondssertifikaat wat aan 
iemand uitgereik is, intrek— ° 

(a) wanneer so iemand of, indien hy ’n maatskappy is, 
- ’n direkteur van daardie maatskappy of, indien hy 

55 

’n beslote korporasie is, ’n lid bedoel in paragraaf 
(6) van die omskrywing van ‘eiendomsagent’ van 
  

60 daardie korporasie onderhewig raak aan ’n onbe! 
voegdheid bedoel in artikel 27; 

"| Wet'No. 10, 1985 

Wysiging van 
artikel 19 van 
Wet 112 van 1976, 
soos gewysig deur 
artikel6van  ~ 
Wet.57 van 1980 
en artikel 3 van 
Wet 53 van 1982. 

Wysiging van 
artikel 26 van 
Wet 112 van 1976. 

Wysiging van 
artikel 27 van 
Wet 112 van 1976, 
soos vervang deur 
artikel 3 van 
Wet 60 van. 1978 
en gewysig deur 
artikel 7 van 
Wet 57 van 1980 
en artikel 4 van 
Wet 53 van 1982. 

(i) waarvan die getrouheidsfondssertifikaat ingevolge ° 

teur van daardie maatskappy of so ’n lid van daardie . 

Wysiging van 
artikel 28 van 
Wet 112 van 1976,. 
soos gewysig deur 
artikel 8 van 
Wet 57 van 1980 
en artikel 5 van: 
Wet 53 van 1982. 

‘
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Act No. 10, 1985 

Amendment of 
section 30 of 
Act 112 of 1976, 
as amended by 
section 9 of © 
Act 57 of 1980. 

Short title. 

ESTATE AGENTS AMENDMENT ACT, 1985 

" ‘(b) if such person is a company or a close corporation, 

when such company or such close corporation is 

being wound up.”’. » 

6. Section 30 of the principal Act is hereby amended— 

(a) by the substitution for paragraph (gA) of subsection (1) 

of the following paragraph: 

“(gA)in his capacity as a director of a company, or mem- 

ber referred to in paragraph (b) of the definition of 

‘estate agent’, of a close corporation, which is an 

estate agent and which failed to comply with the 

_ requirements of section 29 or 32, did not take all 

reasonable steps to prevent such failure;”; and 
(b) by, in subsection (3)— 

(i) the deletion of the word “or” at the end of subpar- 
agraph (ii) of paragraph (a); and 

(ii) the addition to paragraph (a) of the following sub- 

paragraphs: 
““iv) if such estate agent is a close corporation, of 
  

every member referred to in paragraph (b) o 

the definition of ‘estate agent’; or 
  (v) if he is a member of a close corporation which 

is an estate agent, of such corporation;”. 

7. This Act shall be called the Estate Agents Amendment 

Act, 1985. 

10 

15 

20
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WYSIGINGSWET OP EIENDOMSAGENTE, 1985 

| _ (b) wanneer hy, indien hy ’n maatskappy of ’n beslote 
_kKorporasie is, gelikwideer word.” 

6. Artikel 30 van die Hoofwet word hierby gewysig— 
(a) deur paragraaf (gA) van subartikel (1) deur die vol- 

5 gende paragraaf te vervang: 
 “(gAjas direkteur van ’n maatskappy of lid bedoel in 

paragraaf (b) van die omskrywing van ‘elendoms- 
agent’ van ’n beslote korporasie wat ‘n eiendoms- 
agent is en in gebreke gebly het om aan die ver- 

10 : '  eistes van artikel 29 of 32 te voldoen, nie alle rede- 

  

  

like stappe gedoen het om sodanige gebrek te 
voorkom nie;”; en: 

(6b) deur in subartikel (3)— 
(i) die woord “of” aan die einde van subparagraaf (ii) 

15 ._ van paragraaf (a) te skrap; en 
(ii) die volgende subparagrawe by paragraaf (a) te 

voeg: 

Wet No. 10, 1985 

Wysiging van 
artikel 30 van 
Wet 112 van 1976, 
soos gewysig deur 
artikel 9 van 
Wet 57 van 1980. 

“(iv) ’n beslote korporasie is, van elke lid bedoel in 
paragraaf (b) van die omskrywing van ‘eien- 

20 domsagent’ van daardie korporasie; of 
(v) ’n lid is van ’n beslote korporasie wat ’n eien- 

domsagent is, van daardie korporasie;”’. 
  

“1985. 
7. Hierdie Wet heet die Wysigingswet op Eiendomsagente, Kort titel,
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