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CUSTOMS AND EXCISE AMENDMENT ACT, 1988
ACT

To amend the Customs and Excise Act, 1964.
{Engiish text signed by the President. Assented to on 9 September 1988).
BE IT ENACTED by the National Assembly of the Republic of Ciskei, as follows:-

1. Amendment of section 1 of Act 91 of 1964, as amended by section 1 of Act 95 of
1965, section 1 of Act 57 of 1966, section 1 of Act 105 of 1969, section 1 of Act 98 of 1970,
section 1 of Act 71 of 1975, section 1 of Act 112 of 1977, section 1 of Act 110 of 1979
and section 1 of Act 98 of 1980. - (1) Section 1 of the Customs and Excise Act, 1964 (hereinafter
referred to as the principal Act) is hereby amended -

(a) By the substitution in subsection {1} for the words preceding the definition of “agri-
cultural distiller” of the following words:

“In this Act, unless the context otherwise indicates, any reference to customs and excise or matters
relating thereto shall be deemed to include a reference to sales duty surcharge and fuel levy or matters
relating thereto, and -";

(b) by the insertion in the said subsection (1} after the definition of “Commissioner”
of the following definition:

“*common customs area’ means the combined area of the Republic and territories with the govern-
ments of which customs union agreements have been concluded under section 51;";

(c} by the substitution in the said subsection (1} for the definition of “customs duty”
of the following definition:

" ‘customs duty’ means, subject to the provisions of subsection {3}, any duty leviable under Schedule
No. 1 (except Part 3, 4 and 5 thereof) or No. 2 on goods imported into the Republic;™;

{d) by the substitution in the said subsection (1) for the definition of "excise duty” of
the following definition:

" ‘excise duty’ means, subject to the provisions of subsection (3), any duty leviable under Part 2 of
Schedule No. 1 on any goods manufactured in the Republic;”;

(e} by the insertion in the said subsection (1) after the definition of “exporter” of the
following definitions:

“ *fuel levy’ means any duty leviable under Part 5 of Schedule No. 1 on any goods which have been
manufactured in or imported inte the Repubilic;

*"fuel levy goods’ means any goods specified in Part 5 of Schedule No. 1 which have been manu-
factured in or imported into the Republic;”;

(f} by the substitution in the said subsection (1) for the definition or “illicit goods™ of
the following definition:

“ilficit goods’, in relating to imported or excisable goods, sales duty goods, surcharge goods or fuel
goods, means any such goods in respect of which any contravention under this Act has been com-
mitted, and includes any preparation or other product made wholly or in part from spirits or other
materials which were illicit goods;™;

{g) by the substitution in the said subsection (1) for the definition of “manufacture”
of the following definition:

*'manufacture’, when used as a noun, includes, in the discretion of the Commissioner, any
process -
(a) in the manufacture or assembly of any excisable goods, sales duty goods or fuel
levy goods;
{b) in the conversion of any goods into excisable goods, sales duty goeds or fuel
levy goods:;
(c) whereby the dutiable quantity or value of any imported goods specified in Section
B of Part 2 of Schedule No. 1, excisable goods, sales duty goods or fuel
levy goods is increased in any manner;
(d} in the recovery of excisable goods, sales duty goods or fuel levy goods from
excisable goods or any other goods; or
(e} in the packing or measuring off of any imported goods specified in Section B
of Part 2 of Schedule No. 1, excisable goods, sales duty goods or fuel levy goods,
and, when used as a verb, has a corresponding meaning: and ‘manufacture’
has a corresponding meaning;”; '
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{h} by the substitution in the said subsection (1} for the definition of “officer of the fol-
lowing definition:

"

officer means a person employed on any duty relating to customs and excise and sales duty, sur-
charge and fuel levy by order or with the concurrence of the Commissioner, whether such order has
been given or such concurrence have been expressed before or after the performance of the said
duty;”; and

{2) Paragraph (g} of subsection (1) shall be deemed to have come into operation -

{a) in respect of the insertion of the words “imported goods specified in Section B of
Part 2 of Schedule No. 1" in paragraphs tc} and [a} of the defnmon of “manufactire”, on 3 July
1978; and |

(b) in respect of the addition or rnsemon of the words * or fuel levy goods" in para-
graphs (a) to (e) of the defrnlmn of manufamure“ on:1 July 1987. -

2. Amendment of section 4 of Act 91 of 1 964 as amendad by saction 2 of Act 105 of
1969, section 2 of Act 110 of 1979 and sectron 3 and 15 of Act 98 of 1930 Section 4
of the principal Act is hereby amended -

{a) by the substitution tor paragraph [c} of SUbSBC‘lIOI‘I {3) of the following paragraph:

“(c)to the Commlssronerior Inland Revenue qr any fou::er in the Office of the Commrssronerfor Inland
Revenue designated by that Commissioner, for the purposes of any law with the ad'mmrstrat;on of
which he is charged;”; and i : |

I i i
{b) by the substitution for paragraph I{iv} of paragraph (a) of subsectron {4) cﬂ the followlng
subparagraph:

|
“(iv) examine and make extracts from and copias of any such book or document ajﬁd may require
from any person an explanation of any entry therein and may attach any 'such book, document or
thing as in his opinion may afford evidence of any, 'mat!er dealt with in this Act.”. |
3. Amendmaent of section 9 of Act 91 of 1964 as amended by sectlon 4 of Act 105 of
1969 and section 3 of Act 9 of 1986. - Section 9 of thé principal Act i is hereby amended by the
substitution for paragraph {g) of subsection (3) of the followmg paragraph |

“{g) all non-duty-paid imported goods and all exmsabla goods, saies duty goods and' fuel levy goods
shipped at a place in the Republic as ships’ or am::raﬁ stores, and”. | | ¥
|
4. Amendmaent of section 18 of Act 91 of 1964 as amended hy section 2 of Act 95 of
1965, section 6 of Act 105 of 1969, saction 4 of Act 71 cf 1975, section 2 of Act 105 of
1976 and section 3 of Act 112 of 1977 - {1) Section 38 of __the. prmcrpal ;Act is hereby
amended - = : I|

{a) by the substitution for paragraph {a} of subsac‘non {1) of the foliowrng para-
graph: 5
“(a) the importer or owner of any imported goods Ianded in the FJepubllc or the
manufacturer, owner, seller or purchaser of any excisable goeds, : sales duty goods or|fuel levy goods
manufactured in a customs and excise warehouse orthe ||cansee of a custams and excjse warehouse
in which dutiable goods are manufactured or stored may rernove such goods in bend to any place
in the Republic appointed as a place of emry or warehousrng place under this Act [or to any place
outside the Republic: Provided that such goods manufacluredl%r stored ina custarns and exc;se
warehouse may only be so removed to any such warehousmg place in 1ha' Republic or any place in a
territory in the common customs area approvéd by thp governm ar#t of thai {e rritory, foq Jawa rehousing
at that place in another customs and exclse. warehouse, ;and b '

(b} by the substitution for paragraph's {a} and (b) of subsecnon (3) n!, the following
paragraphs, respemlveiv H
“{a) in the case of goods removed o a place rn the colmmon cusloms area, that
such goods have been duly entered at that place: or, ' '
(b} in the case of goods thlch were desunad for a b]ace beyond the borders of

the comm~n gustoms area, that such goods ha\re been duly 1aken out of 'lhat area. i‘i
1 !
{2} Paragraph {a) of subsection (1 }oﬁprs sechon shali be Epeemed to heve cume into operation

in respect of the insertion of the words "or fuel Iew .goods" nlparagrauhl {a) of subsectron (1) of
section 18 of the principal Act, on 1 July 198?
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5. Insertion of section 18A in Act 91 of 1964. - The following section is hereby inserted
in the principal Act, after section 18 in Chapter lil:

“18A. Exportation of goods fram customs and excise warehouse. - (1) Notwithstanding
any liability for duty incurred thereby by any person in terms of any other provision of this Act, any
person who exports any goods from a customs and excise warehouse to any place outside the common
customs area shall, subject to the provisions of subsection (2), be liable for the duty on all goods
which he so exports.

(2} Subject to the provisions of subsection (3), any liability for duty in terms of subsection {1)
shall cease when it is proved 1o the satisfaction of the Commissioner by the exporter that the said
goods have been duly taken out of the common customs area.

(3} I the exporter fails to submit any such proof as is referred to in subsection {2) within a
period of 30 days from the date on which the goods concerned were entered for export, he shall
upon demand by the Commissioner forthwith pay the duty due on those goods.

. (4) Ne goods shall be exported in terms of this section until they have been entered for
export.

I {8} No such entry for export shall be tendered by or may be accepted from a person who has

not furnished such security as the Commissioner may require, and the Commissioner may at any time
require that the form, nature or amount of that security be altered in such manner as he may
determine.

g (6) The said exportation of goods shall be subject to the regulations and such conditions as the
Commissioner may impose in respect of the goods concerned or any class or kind or those goods
exported in circumstances specified by him, and the Commissioner may refuse to accept bills of entry
for the said exportation of goods from an exporter who has persistently failed to comply with the said
regulations or conditions or who has committed an offence referred to in section 80.

, (7) The Commissioner may refuse the said exportation of goods in respect of which a provision
of this Act has not been complied with or which are liable to forfeiture.

i (8) The Commissioner may determine the roads and routes and the means of carriage of any
goods so exported or any class or kind of those goods or any such goods carried in circumstances
s;Jijgciﬁed by him.

(9) No person shall, without the permission of the Commissioner, divert any goods so exported
tc a destination other than the destination declared on entry for exportation. d

(10) The Commissioner may specify the documents to be produced by the exporter upon
entry for exportation in respect of any goods so exported or any class or kind of those goods or any
such goods exported in circumstances or to a destination specified by him.".

6. Amendmentofsection 20 of Act 81 of 1964, as amended by section4 of Act 95 of 1 96.5.
section 8 of Act 105 of 1969 and section 6 of Act 9 of 1986, - Section 20 of the principal
A;c1 is hereby amended -

{a) by the substitution for paragraph {b) of subsection (4) of the following paragraph:

i
“{b) rewarehousing in another customs and excise warehouse or removal in bond as provided
in section 18:"; and

(b) by the deletion of paragraph (c) of subsection (4).

' 7. Amendment of section 27 of Act 91 of 1964, as amended by section 1 of Act 57
of 1966, section 10 of Act 105 of 1969 and section 4 of Act 112 0f 1977. - Section 27 of the
principal Act is hereby amended -

{a} by the substitution in subsection (1) for the words preceding the proviso of the following
words:

"iSubjec! to the provisions of this Act, goods liable to excise duty, sales duty or fuel levy may not
be manufactured except in terms of this section and except in a customs and excise manufacturing
warehouse licensed under this Act:”: and

(b} by the substitution for subsection (3} of the following subsection:
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“{3} Any dutiable goods brought inte and intended for use in a customs and excise manu-
facturing warehouse in the manufacture of goods liable to excise duty, sales duty cr fuel levy shall
be entered for home consumption and any duty due thereon shall be paid prior to such use.”

8. Amendmaent of section 37 of Act 81 of 1964, as amended by section 8 of Act 95 of 1965,
section 12 of Act 105 of 1969 and sections 7 and 15 of Act 88 of 1980. - (1) Section 37 of
the principal Act is hereby amended -

(a) by the substitution in subsection (2) for the words preceding paragraph (a) of the
following words:

“Notwithstanding the provisions of subsection (1), but subject to the provisions of subsection {4),
the Commissioner may, on such conditions as he may in each case impose, for the purpose of pre-
serving any goods in a customs and excise ‘'storage warehouse or of récondltlomng such goods which,
as a result of contamination or deterioration orifor any other reason, have become unsaleable or not
readily saleable or for the purpose of fu!fnl!mg special orders, Ipermit such goods to be re-
conditioned or to be mixed or blended in such|warehouse with other goods, and i in that event duty
shall be paid, in lieu of the duties prescribed in subsection (1), according to the first account taken of
any such goods or the total quantity of such recondrtroned rmxed or blended goods, whichever

quantity is the greater, as follows, nameiy - |

(b} by the addition to subsection (3) of the following proviso:

“Provided that no rebate for any loss or deficiency in respect of petrol and any dlsullate fuel so re-
conditioned, mixed orblended exceedtng the rebate specmedm section 75 {18) (d) and (f), respectively,
shall be allowed on such goods.”;

(c) by the substitution for baragrabh (a) of subsection (4) of the following para-
graph: ' ;

“{a) Notwithstanding anything te the contrary in this Chapter contained, the Com-
missioner may, on such conditions as he may in each case impose, permit the mixing or blending
in such circumstances and at such place,as he may specify of any mineral oil products, including
fuel levy goods, with one another or with other ‘goods whether or not such products or goods are
in a customs and excise storage warehouse or- have been entered fof home sonsumpnon and have
passed out of customs and excise control for any purpose, including that of rendering such goods
saleable or more readily saleable or of fulfilling spemal orders,”;

{d) by the deletion of subsection lSj):
(e} by the substitution for subsectibn (8) of the following subsection:

“(8) There shall be paid on entry for home consumption, in addmon to any duty
payable in terms of this section and subject to the provisions of sections 27 (3) and 75, sales duty,
surcharge or fuel levy at the rate applicable in terrns of Schedule No. 1 on any sales duty goods,
surcharge goods or fuel levy goods used or mco;porated in the manufacture, reconditioning, mixing
or blending of any goods to which this section relates and on any such manufactured reconditioned,
mixed or blended goods which are liable to sales duty, surcharge or fuel levy in terms of the afore-
mentioned Schedule.”; and

(f} by the addition of the following subsection:

“(9) No person shall reconditioﬁ, mix or blend any fuel levy goods otherwise than in
terms of the provisions of this section.”.

(2} Subsection (1) {e) of this section shall_ be deemed to have come into operation, in respect
of the insertion of the words “surcharge™ and “surcharge goods” in subsection (8) of section 37
of the principal Act, on 30 March 1977, and in respect of the insertion of the words “or fuel levy”
and “or fuei levy goods” in the said subsection (8), on 1 July 1987.

9. Amendment of section 38 of Act 91 of 1964, as amended by section 13 of Act 105
of 1969, section 5 of Act 71 of 1975, section 4 of Act 105 of 1976 and section 10 of Act 9
of 1986. - Section 38 of the principal Act is hereby amended -

(a} by the substitution in subsection (1) {é} {v) for the words “one hundred rand” of the ex-
pression "1H200"; and
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{b) by the substitution for paragraph {a} of subsection {4) of the following paragraph:

“{a) - The Minister may by regulation permit any excisable goods, sales duty goods or fuel
levy goods and any class or kind of imported goods, which he may specify by regulation, to be
removed from a custom and excise warehouse on the issuing by the owner of such goods of a pre-
scribed certificate or an invoice or other document prescribed or approved by the Commissioner, and
the payment of duty on such goods at a time and in 'a manner specified by regulation, and such

_certificate, invoice or other document shall for the purposes of section 20 {4), and subject to the
provisions of section 39 {2A} be deemed to be a due entry frorn the time of removal of those goods
from the customs and excise warehouse.”.

10. Amendment of section 39 of Act 91 of 1964, as amended by section 1 of Act 85
of 1968, section 14 of Act 105 of 1969, section 1 of Act 93 of 1978, section 4 of Act 110
of 1979 and section 8 of Act 88 of 1980. - (1) Section 39 of the principal Act is hereby amended
by the addition to paragraph (b) of subsection (1) of the following proviso:

Provnded that the Commissioner may, on such condltlons, including conditions relatmg to
secumy, as may be determined. by him, allow the deferment of payment of duties due in respect
of such relevant bills of entry and for such perlods as he may specify.”;

(2) Subsection (1) shall be deemed to have come into operation on 1 January 1987.

- 11. Amendment of section 40 of Act 81 of 1964, as amended by section 9 of Act 895
of 1965, section 6 of Act 71 of 1975, section 5 of Act 105 of 1976, section 2 of Act 93
of 1978 and section 12 of Act. 2 of 1986. - Section 40 of the principal Act is hereby
amended -

{a) by the addmon to paragraph (e) of subsection (1) of the following proviso:

“Provided that no bill of -entry shall be invalid by reason of any deferment referred to in the
proviso to section 39 {1} (b).”; and '

~ (b) by the substitution in paragraph (b) of subsection (3) for the word “three” of the word

“six”.

12. Amendment of section 41 of Act 91 of 1964 as substituted by section 2 of Act 85

of 1968 and amended by section 15 of Act 105 of 1969, section 6 of Act 112 0f 1977, section
3 of Act 93 of 1978 and section 13 of Act 9 of 19886. - Section 41 of the principal Act is hereby
amended by the subsmunon in subsectlon {1) for the words precedmg the prowso of lhe following
words : y

'The exporter of any goods imported into or exported from the Republlc or the owner of any

excisable goods, sales duty goods or fuel levy goods manufactured in any customs and excise ware-

house shall render a true, correct and sufficient invoice, certificate of value and certificate of origin
of such goods in such form and declaring such particulars of such goods as may be prescribed in
the regulations and as may be necessary 1o make a valid entry of such goods and shall furnish such
‘additional iriformation in connection with such invoice, certificate, pamculars or goods as the Com-
mlsswner may, for the purposes of this Act, requnre atany time:"”

13. Amendment of section 44 of Act 91 of 1964, as amended by section 10 of Act 95
of 1965, section 5 of Act 57 of 1966, section 16 of Act 105 of 1969 section 7 of Act 71
of 1975. section 8 of Act 112 of 1977, section 5 of Act 110 of 1979, section 15 of Act 9 of
1986 and section 5 of Act 14 of 1987. - Section 44 of the principal Act is hereby amended -

~ (a) by the substitution for subsection {1) of the following subsection:

“{1) Liability for duty on any goods to which section 10 relates shall commence from
the time when such goods: are in terms of that section deemed to have been imported into the Re-
public: Provided that, subject to the provisions of subsection (7}, any such liability shall cease if it is
proved to the satisfaction of the Commissioner that such goods (excluding, save in so far as the
regulations otherwise provide, goods which are missing from any individual package and in respect
of which any.customs duty, sales duty, surcharge or fuel levy, each taken separately, does not exceed
twenty-five rand) were not landed at any place in the Republic.”;
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{b) by the substitution for subsection (2) of the following subsection:

“{2) Any excisabie goods, sales duty goods or fuel levy goods shall, for the purposes
of this Act, be deemed to have been manufactured at that stage in the manufacturing process when
the said goods have acquired the essential characteristics of and are in the opinion of the Com-
missioner capable of use as such excisable goods, sales duty goods or fuel levy goods, and liability
for duty shall commence at the said stage.”;

(c) by the substitution for subsection {7) of the following subsection:

“{7) Notwithstanding anything to the contrary in this section contained, no imporier
shall be granted a refund of customs duty, sales duty, surcharge or fuel levy paid in respect of
any goods missing from any individual imported package, if such customs duty, sales duty, surcharge
or fuel levy, each taken separately, does not exceed twenty-five rand.”;

{d} by the substitution for subsection (8) of the foilowingf subsection:

“(8) The manufacturer, owner, seller or purchaser of any excisable goods, sales duty
goods or fuel levy goods shall, subject to the provisions of Chapter VI|, be liable for the duty on such
goods, and his liability shall continue until such goods have been duly entered and the duty due
thereon paid.”; and ' ' :

(e} by the substitution for subsection (8A) of the following subsection:

“(BA) Notwithstanding anything to the contrary in this Act contained, any person who
owns, purchases, removes, receives, takes, delivers or deals with or in any imported goods or
excisable goods or fuel levy goods which should have been duly entered, in terms of any agreement,
for home consumption in any territory with the government:of which such an agreement has been
concluded under section 51, shail be liable for the duty onisuch goods brought into the Republic
from such territory, and if the questioni arises whether such goods have been duly entered for home
consumption it shall be presumed, unless the contrary is proved, that such goods have not been so
entered, and such goods shall be subject to the provisions -:if this Act as if they were goods which
have, contrary to the provisions of subsection 47A (1), not been duly entered for home consumption
in the Republic.”.

14. Insertion of saction 44A in Act 91 of 1964. - The following section is hereby inserted
in the principal Act after section 44 -

“44A. Joint or several liability for duty or certain amounts -

Subject to the provisions of section 36A (2) (b} (i) and 99 (2) (b). whenever in terms of this
Act liability for duty or any amount demanded under section 88 (2) (a) devolves on two or more
persons, each such person shall, unless he satisfies the Commissioner that his relevant liability has
ceased in terms of this Act, be jointly and severally liable for such duty or amount, any one paying,
the other or others to be absolved pro tanto .”.

15. Amendmaent of saection 47 of Act 91 of 1964, as amended by section 11 of Act 95
of 1965, section 17 of Act 105 of 1969, section 2 of Act 7 of 1974, section 7 of Act 105
of 1976, section 10 of Act 112 of 1977, section 6 of Act 110 of 1979, section 9 of Act 98
of 1970, section 17 of Act 8 of 1986 and saction 6 of Act 14 of 1987. - (1) Section 47 of the
principal Act is hereby amended -

{a) by the substitution in subsection (1} for the words preceding the proviso of the
following words:

“Subject to the provisions of this Act, duty shall be paid for the benefit of the Ciskeian
Revenue Fund on all imported goods, all excisable goods, all sales duty goods, all surcharge goods
and all fuel levy goods in accordance with the provisions of Schedule No. 1 at the time of entry for
home consumption of such goods:":

{b} by the substitution for subsection (5) of the following subsection:

“{8) Any export duty which may become payable in terms of section 48 {4) shall
be paid for the benefit of the Ciskeian Revenue Fund, at the time of entry for export, on such goods
as may b+ =necified in Part 6 of Schedule No. 1 in terms of the provisions of the said section.”;

(c)} by the substitution for subsection (7) of the following subsection:
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- “{7} Wherever the tariff heading or subheading under which any goods are classified
in Part 1 of Schedule No. 1 is expressly quoted in any tariff item, sales duty item, surcharge item
or fuel levy item or item of Part 2, 3, 4, 5 or 6 of the said Schedule or in any item in Schedule No. 2
in which such goods are specified, the goods so specified in the said tariff item, sales duty item,
surcharge item, fuel levy item or item of the said Part 2, 3, 4, 5 or 6 in the said item of Schedule
No. 2 shall be deemed not-to include goods which are not classified under the said tariff heading
or subheading.”; and

{(d} by the substitution in paragraph (a) of subsection {8) for the words preceding the
proviso of the following words:

“The interpretation of Part 1 of Schedule No. 1 shall be subject to the Explanatory Notes to the Har-
monised System and to the Customs Co-operation Council Nomenclature issued by the Customs
Co-operation Council, Brussels, from time to time:".

(2) Paragraph (d) of subsection (1) shall be deemed to have come into operation on 1 January
1988.

16. Amendment of section 47A of Act 91 of 1964, as inserted by section 7 of Act 101
of 1985. - Section 47A of the principal Act is hereby amended -

(a) by the substitution for subsection {1} of the following subsection:

“{1) Subject to the provisions of this Act, no person shall remove, receive, take, deliver
or deal with or in any imported or excisable goods or fuel levy goods intended for home consumption
unless such goods have been duly entered for home consumption,”; and

{b) by the substitution for subsection (2) of the following subsection:

”{2) If an officer discovers any imported or excisable goods or fuel levy goods which are
alieged to have been duly entered, in terms of any agreement, for home consumption in any terri-
tory with the government of which the Republic has concluded such an agreement in terms of
section 51, and he has reasonabie cause to believe that such goods have not been so entered, he may
detain such goods, and such goods shall thereupon be presumed, unless the contrary is proved, not
to have been so entered and shall be subject to the provisions of this Act as if they were goods
which have, contrary to the provisions of subsection (1), not been duly entered for home consumption
in the Republic.”.

17. Insertion of section 47B in Act 81 of 1964. - The following secticn is hereby inserted
in the principal Act after section 47A:

“47B. Disposal of amounts of fuel ievies. - The Commissioner shall, notwithstanding the
provisions of section 47 (1), dispose of such part of the amount of any fuel levy paid in terms of
that section as may be determined jointly by the Minister and any other Minister who may lay claim
thereto by virtue of the provisions of any other law.”.

18. Amendment of section 48 of Act 91 of 1964, as amended by section 6 of Act 57
of 19686, section 18 of Act 105 of 1969, section 2 of Act 98 of 1870, section 1 of Act 68 of
1973, section 8 of Act 105 of 19786, section 11 of Act 112 of 1977, section 10 of Act 98
of 1980 and section 18 of Act 9 of 1986. - Section 48 of the principal Act is hereby
amended -

(a) by the substitution in subsection {2} for the words preceding the proviso of the following
words:

“The Minister may from time to time by like notice amend or withdraw or, if sc withdrawnn, insert
Part 2, Part 3, Part 4 or Part 5 of Schedule No. 1, whenever he deems it expedient in the public
interest to do so:"™;

(b) by the insertion after subsection {2) of the following subsections:

“{2A) (a} The Minister may from time to time by like notice, whenever he deems it expe-
dient in the public interest to do so, authorize the Commissioner to withdraw, with or without retro-
spective effect, and subject to such conditions as the said Commissioner may determine, any duty
specified in Part 2, Part 3 or Part 4 of Schedule No. 1.
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{b) Any application for such withdrawal, with retrospective effect, shall be submitted to the
said Commissioner, as the case may be, not later than six months after the duty concernied was paid.”;
and

{c} by the substitution for subsection (4) of the following subsection:

“(4) The Minister may, whenever he deems it expedient in the public interest to do so, by
notice in the Gazette impose an expori duty, on such basis as he may determine, in respect of any
goods intended for export or any class or kind of such goods or any goods intended for export in
circumstances specified in such notice and any export duty so imposed shall be set out in the form
of a schedule which shall be deemed to be |ncorporated is Schedule No. 1 as Part thereof and to
constitute an amendment of Schedule No. 1

19. Insertion of saction 43Ain: hct 91 of 1964. - The following section is hereby inserted in
the principai Act aﬂﬂr section 48. - | ;

“4BA. eruster may amend Schedules under circumstances. - (1) Whenever the Minister
is satisfied that any provision of any Schedule to this Act differs from any similar provision in force
immediately prior to 1 January 1988 and that such difference is to the detriment.of any importer
or manufacturer and was not so mtended he may, after such consultation as he may deem necess-
ary at any time before the date whnch is referred to in section 48 (6) and which falls in the year
1989 by msans of an amendmem effected by notlce in the Gazette adjust the prowmon concerned
to such, extent as he deems fit, w{th ﬂectfrorn 1 January 1988.

'(2) The provisions of secuon 48 {(6) and (7) shall murans mutandis apply i in respect of any
amendment made under the prowsaons of subsectlon {1) of this section;”.

20. Amendment of section 53 of Act 91 of 1964, as amended by section 19 of Act
105 of 1969 and section 12 of Act 112 of 1978. - Section 53 of the prmcmal Act is hereby
amended by the substitution for sustechon {2} of tHe following subsecnon

“{2) Anyadditional duty mipoSed in 1erms of subsectmn {1) shall be set out in the form of

a schedule which shall be deemed 1o lpe mcorpbraied in Schedule No. 1 as Par: 7 thereof and to
constitute an amendment of Schedule |\lo. j B i
21. Amendment of. secﬁon 58 of Act 91 of 1964, as amendad by section 19 of Act 33

of 1947 and section 1 of Act 64 of 19?4 Section 58 of the principal Act is hereby amended

by the addition to subsection (1) of tll'le following proviso:

“Provided that -

(a} the duty imposed by the Taxation Proposals (P3-87) so tabled in Pariament of the Re-
public of South Africa on 22 June, 1987, and which for the purposes of the principal Act shall be
deemed to have been so tabled in the National Assembly of the Republic of Ciskei shall be deemed
to be payable with effect from 1 July 1987, and '

{b} inthe said Taxation Propos’al§ any reference in paragraph {d) of item (1} underthe heading
“Rate of Fuel Levy” to “22,5¢ per litre”, wherever it occurs, and to “22,7c per litre”,shall be con-
strued as a reference 1o “23,5¢ per mre and “24,7c per litre”, respeclwely '-

22. Amendment of section 61 of Act 91 of 1964, as amended by section.1 of Act 57
of 1966. - Section 61 of the pnnclpdl Act is hereby amended by the subsmuuon for subsection (4)
of the following subsection: i

“{4) {a} Not more lhan one licence shall be issued in respect of any custbms and excise
warehouse: Provided that the Comm:ssnoner may, on such conditions as he may in each case impose,
issue a licence 1o the owner of any cqsioms and excise storage warehouse in whrch fuel levy goods
are stored and to each person who obta ins for distribution for his own account those goods from that
warehouse.

{b) The owner of such warehbuse who is so licensed shall be liable for thei:ft.i]filment of all
obligations under this Act in respect of such goods in such warehouse: Provided thal each person
to whom a jicence is so issued shall be liable for any liability incurred under this Act in respect of
goods taken by him from such warehouse.”
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23. Amendment of section 75 of Act 91 of 1964, as amended by section 13 of Act 95
of 1965, section 10 of Act 57 of 1966, section 8 of Act 85 of 1968, section 24 of Act 105
of 1969, section 8 of Act 103 of 1972, section 2 of Act 68 of 1973. section 9 of Act 71
of 1975, section 27 of Act 112 of 1977, section 8 of Act 93 of 1978, section 10 of Act 110
of 1979, section 32 of Act 9 of 1986 and section 9 of Act 14 of 1987. - Section 75 of the
principal Act is hereby amended -

(a) by the substitution for paragraph {c) of subsection (1) of the following paragraph:

“(c) a drawback or a refund of the ordinary customs duty, anti-dumping duty, counter-
vailing duty, surcharge and fuel levy actually paid on entry for home consumption on any imported goods
described in Schedule No. 5 shall, subject to the provisions of paragraph {f) (i), be paid to the person
who paid such duties or any person indicated in the notes to the said Schedule, subject to compliance
with the provisions of the item of the said Schedule in which those goods are specified;”;

(b) by the substitution for paragraph {d) of subsection (1) of the following paragraph:

“(d) inrespect of any excisable goods or fuel levy goods described in Schedule a rebate
of the excise duty specified in Part 2 of Schedule No. 1 or of the fuel levy specified in Part 5 of
Schedule No. 1 in respect of such goods at the time of entry for home consumption thereof or a re-
fund of the excise duty or fuel levy actually paid at the time of entry for home consumption shall,
subject to the provisions of paragraph (f) {i}. be granted to the extent and in the circumstances stated
in the item of Schedule No. & in which such goods are specified, subject to compliance with the
provisions of the said item and any refund under this paragraph may be paid to the person who paid
the duty or any person indicated in the notes to the said Schedule No. 6;";

{c) by the addition to subsection (1) of the following paragraphs:

“(f) (i} arefund of the ordinary customs duty, anti-dumping duty, countervailing duty,
surcharge or fuel levy leviable on any distillate fuel shall be granted to the
extent stated in item 533.01 or 540.02 of Schedule No. 5 in which such fuel
is specified, subject to compliance with the provisions of the said item, or a
refund of the excise duty or fuel levy leviable on such fuel shall be granted
to the extent stated in item 609.05.10 or 640.03 of Schedule No. 6 in
which such fuel is specified, subject to compliance with the provisions of the
said item and any refund under this paragraph may be paid to any user who has
purchased and used such distillate fuel in accordance with the provisions of the
said items of Schedule No. & or 6 1o any person indicated in the notes to the
said Schedule No. 5 or 6: Provided that no such refund shall be paid to any
government, department, administration or any body, institution or authority
mentioned in item 401.00 of Schedule No. 4 and item 601.00 of Schedule
No. 6, including any university, college, school or other educational institution
or any regional or local authority, except as provided in the notes to the
said Schedule No. 5 or 6; .

(i) notwithstanding the provisions of subparagraph (i), the Commissioner may in
his discretion investigate any such purchaser or use to establish whether such
fuel has been duly entered or is deemed to have been duly entered in terms
of this Act or has been so used and may refuse to allow or pay any such refund
if he is not satisfied that such fuel has been so entered or used;

(iii) any such distillate fuel purchased shall be deemed to have been used in the
order of the date of such purchases;

{iv) the extent of the refund referred to in subparagraph {i) shall be the rate of such
refund of duty or fuel levy specified in such item of Schedule No. 5 or 6 at
the last date of any period for which such refund in respect of such use is
claimed:

(g} any refund referred to in paragraph (f} (i} may be granted and paid to any person
entitled to that refund in terms of this Act, by any official of any administration to which the moneys
concerned have been rendered available by the Commissioner.”;

(d) by the substitution for subsection (4A} of the following subsection:

“(4A) (a) No person shali be entitled to a refund of customs or excise duty or fuel levy
on any distillate fuel in terms of the provisions of item 533.01 or 540.02 of Schedule No. 5 or
item 609.05.10 or 540.03 of Schedule No. 6 unless he is registered as a user of such fuel with
the Commissioner.
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{b} {i) Any application for refund of such duty or levy shall be in such form and shall
declare such particulars and be supported by such documents and shall be for
such quantities and for such periods as may be prescribed by regulation,

(i) Any seller of such fuel shall furnish any such user with an invoice reflecting
the particulars, and shall keep a copy of such invoice for such time, as may be
prescribed by regulation.

(c} Any registered user shall complete and keep such books, accounts and documents
and furnish at such times such particulars of the ship, vehicle, machinery or other equipment in which
such fuel is used or any other pamculars as may be prescrshed by regulstion.

{d) Notwithstanding anwhlng to the contrary in this Act contained, any user of such
fuel who has been granted such refund and who fails. forthwith te furnish an officer -at his request
with the books, acéounis and documents required by regulation to be completed and Kept in respect
of the use of any distillate fuel purchased by him shall be deemed to have used such distillate
fuel for a purposelor use other ‘lhah ‘a purpose;or use stated in the items of Schedule No. 5 or 6
referred to in para raph (a) and the dsb declared inthe relevant apphcatlon for refund and shall pay on
demand to the Cow missioner the fulil amount. of any refund ‘granted: io him in respect ‘of such fuel
or such portion thqreof as the Comrh ssioner may|in his discretion idetermine, during a périod of two
years prior to the: date of such reqﬂest by’ such officer, famng which such-amount or such portion
shall be recoverab\e in terms of 1h|s Act as if it Were !he duty or, Ievy conr:erned

{e} The Commissioner may refuse to reglster, as: prowded in paragraph {a), any person
mentioned in 1hai paragraph, or capcel such reglslrailon if such person falls to complete, keep or
furnish such accounts, books ord uments as may. be prescribed by regulailon, or claims or receives
any refund or payment to which gj is not Bmltiﬂd in. terms of lhe said riems of Schedule No. 5 or
6.”; ;

(e} by the insertion of the following subsection aft_er subsection (7):

“{7A) Any person to whom ajrefund of customs or excise duty or fuel levy has been granted
on any distillate fuel in terms of the provisions of item 533.01 or'540.02 of Schedule No. 5 or
item 609.05.10 or 640.03 of Schedule No 6, as the case may be, and who has disposed of such
fuel or has applied such fuel or any pomon thereof for any . purppse ‘or use otherwise than in
accordance with the provisions of such items and the use declared: in ‘the relevant application for
refund, shall pay on demand to the tommlssmner the full amount of any refund granted to him in
respect of such fuel or such portion thereof as the: Commlssmner mav in his discretion determine,
during such period of two years as the COI‘nI‘I‘IISSIDner may determme, failing which such amount
or such portion shall be recoverable in terrns of thls Act’ as' |f n were the'duty or levy concerned.”

(f) by the addition to subsetrlon {10} of the followmg provaso

Provided that the Commissioner rnay, subjem to such condmons as he may in each case impose,
exempt, with or without retrospectwe effect, aay such person irom 1ha pro\nsuons of this sub-
section.”’;

(g} by the addition to subsection {10) of the followmg paragraphs, the existing subsection
becoming paragraph (a) thereof:

“(b) Application for such exemptlon for the purpose of applying for a refund of duty
shall be made to the Commissioner Irwtthlrl six months from any date specﬂ‘ed in section 40(3) (b)
(i), (i) or {iii), as the circumstances may require.

{c) For the purposes of the application of section 40{3) to any such exemption -

(i) any bill of entry passed in relation to goods in respect of which exemption is
granted under paragraph(a) of this subsection, shall be deemed to have been
passed in errar by reason of dutv aving been paid on goods intended for
purposes or use under rébate of. ddty under sechon 75:

(i) the goods concerned shall ﬂ)e dae ed 1o have quallfled at the time duty was
paid on such goods in all respems for rebate; and !

(i) the duty paid on the goods koncrerned shall be deemed to have been paid on
the date on which the exemptlpn referred 10 in subparagraph {i} was
. granted.”;

(h) by the substitution for subsection {11) of the following subsection:
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“{11) Notwithstanding anything to the contrary in this Act contained, the Commissioner
may, in respect of Schedule No. 5. 6 or 7, for the purpose of calculating the-amount of duty re-
fundable on any imported or excisable goods, sales duty goods or fuel levy goods used in the
manufacture, reconditioning, mixing or blending of any goods exported or marketed in the Re-
public, determine the quantity of such exported goods or such goods marketed in the Republic which
shall be deemed to have been produced, reconditioned mixed or blended from a given quantity of
such imported or excisable goods, sales duty goods or fuel levy goods or the quantity of such imported
or excisable goods, sales duty goods or-fuel levy goods which shall be deemed to have been used
in the production, reconditioning, mixing or blending of a given quantity of such exported goods or
such goods marketed in the Republic.”;

(i} by the substitution for paragraph (b) of subsection {14) of the following paragraph:

“(b) (i) in respect of any refund referred to in subsection (1) (f}, within a period of six
months from the last date of any period of use of any distillate fuel to which
the application for such refund relates: Provided that no refund shall be paid
if the quantity of distillate fuel to which the application for such refund relates

; is less than such quantity as may be prescribed by regulation; and
(ii) in all other cases, within a period of six months from the date on which such
refund first becomes due.”; '

(i) by the substitution for subsection (14A) of the following s_ubse.cﬁon:

“(14A} {a) The Minister or any officer in his Department designated by him may at any
time after a permit by virtue of which goods may, in terms of any item of Schedule No. 3, 4.0r6,
be entered under rebate of duty has been refused by him or the Commissioner but not later than
two years after duty was paid on those goods, issue a permit authorizing entry of these goods under
rebate of duty in accordance with the provisions of the item concerned, if, with due regard to any
facts which became known after such a permit has been refused, he is satisfied that he or the Com-
missioner would have issued such a permit if those facts were then known,

(b} For the purposes of section 40(3) -

(i) any bill of entry passed in relation to goods in respect of which a permit is issued
under paragraph (a). shall be deemed to have been passed in error by reason
of duty having been paid on goods intended for purposes or use under rebate
of duty under this section.

(i) the goods in respect of which such a permit is issued, shall be deemed to have
qualified at the time duty was paid on such goods, in all respects for rebate;
and .

(iii) the duty paid on the goods concerned, shall be deemed to have been paid
on the date on which the permit referred to in paragraph (a} was issued.”;

(k) by the insertion after subsection {14A) of the following subsection:

“{148B) (a) Subjecttothe provisions of subsection (14A), any Minister, otherthan the Minister
of Finance, any Director-General mentioned in the second column of Schedule 1 to the Public
Service Act, 1981 (Act No. 2 of 1981), and designated by such Minister, or the Commissioner, may,
in respect of goods which may, in terms of any item of Schedule No. 3, 4, 5 or 6, be entered under
rebate of duty or be subject to a drawback or a refund of duty, issue, subject to such conditions
as such Minister, Director-General or the Commissioner may specify, with or without retrospective
effect, a permit or certificate authorizing entry of those goods under rebate of duty, or authorizing
a drawback or a refund of duty in accordance with the provisions of the item concerned, provided
the Commissioner is satisfied in respect of the goods concerned, where the permit or certificate con-
cerned is issued with retrospective effect, that the provisions of such item and such conditions
have been complied with.

(b} The provisions of subsection (14A) (b) shall apply mutatis mutandis in respect of any
permit or certificate referred to in paragraph (a) of this subsection.

! (e} Application for such permit or certificate shall be made to the Minister, Director-
General or the Commissioner within six months from any date specified in section 40 (3} (b} {i).
(ii) or {iii), as the circumstances may require.”;

(I) by the substitution for paragraph (aA) of subsection (15) of the following paragraph:

11
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“{aA) The Minister may, whenever he deems it expedient in the public interest to do so -
{i) by like notice amend any such Schedule with retrospective effect from such
date as he may specify in that notice; or
(i} by like notice declare any amendment made under paragraph (a) to apply with
retrospective effect from such date as he may specify in that notice.”.

(m) by the substitution for paragraph {b} of subsection {15) of the following paragraph:

“(b) An amendment made under paragraph {a) which repeals any existing provision in
Schedule No. 5 or which excludes any goods from any existing provision of that Schedule, shall not
apply in respect of goods, excluding distillate fuels referred to in item 533.01 or 540.00 of Scheduie
No. 5, which were imported prior to the date of the relevant notice in the Gazette, and an amendment
made under the said paragraph which embodies any additional prowsnon in that Schedule or applies
any existing provision of the Schedule in respect of additional’ goods, shall not, except in so far as the
Commissioner so directs and subject to such conditions as he maydetermlne, apply inrespect of goods
which were imported prior to the date of the relevant notice in the Gazette.”;

{n} by the substitution for subsection {16} of th__e foIIQW|_ng subsection:

“{16) The provisions of subsections (6) and (7} of section 48 shall mutatis mutandis
apply in respect of any amendment made under the provisions of subsection {15).”:

{o} by the substitution for paragfaph (d) of subsection {18) of the foliowing paragraph:

“{d) in the case of imported crude petroleum naphtha for use in the refining of petro-
leum products, or imported or excisable petrol, a percentage equal to ihe full net loss incurred but
not exceeding 0,25 of any quantity entered for storage and stored in| cusloms and excise storage
warehouse during such period as the Commissioner, may determine: Provnded !hat only the owner
of a warehouse referred to in section'61(4) sha!l be entrtled to such ded uctlon, ‘vand

{p) by the addition to subsection (18) of tha followmg paragraph

“{f) inthe case of distillate fuals,en’tqred for storage and stpred in a customs and excise
storage warehouse, a percentage equal to the full net loss incurred but not exceeding 0,15 of any
quantity so entered and stored in such! warehodse during such penoﬁ as the Commissioner may
determine: Provided that oniy the owner of a warehouse referred to in section 61 {4) shall be
entitled to such deduction.”. |

24. Amendment of section 76 of Act 91 of 1964, as substituted by section 5 of Act
98 of 1970 and amended by section 10 of Act 71 of 1975; section 11 of Act 110 of 1979
and section 33 of Act 9 of 1986. - (1) Section 76 of the principal Act is hereby amended -

{a) by the substitution for subsection (1) of the following subsection:

“{1} Norefund of any duty or other charge in respect of imported goods, excisabie goods,
sales duty goods, surcharge goods or fuel levy goods, other than a refund provided for under section
75 or 77, shall be paid or granted except in accordance with the provisions of this section and the
regulations.”;

{b) by the deletien of the word “or” at the end of paragraph (e) of subsection {2);
and

{c} by the addition to paragraph (f} of the said subsection (2) of the word “or”, and the
addition to that subsection of the following paragraph:

“{g) the duty having been reduced or withdrawn as provided for in section 48 (2) or
{2A).".

{2) Paragraph (a) of subsection (1) of this section shall be deemed to have come into
operation -

{(a) in respect of insertion of the words “surcharge goods™ in subsection {1} of section
76 of the principal Act, on 30 March 1977; and

{b) in respect of the insertion of the words “or fuel levy goods” in that subsection, on 1
July 1887.

12
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25, Insertion of section 76A in Act 91 of 1864. - The following section is hereby inserted
in the principal Act after section 76 -

"76A. Recovery of certain amounts not duly payable. - if the Commissioner, purporting
to act under the provisions of section 75 or 76, pays to any person by way of a refund or drawback
any amount which was not duly payable to that person under those provisions or which was in excess
of the amount due to that person by way of a refund or drawback under those provisions, that amount
or the excess, as the case may be, shall be repaid by the person concerned to the Commissioner
upon demand, failing which it shall be recoverable in terms of this Act as if it were the duty or
charge concerned or part of such duty or charge, as the case may be.”.

26. Amendment of section 77 of Act 91 of 1964, as substituted by section 26 of Act
105 of 1969 and amended by saction 3 of Act 68 of 1973, and section 34 of Act 9 of
19886. - (1) Section 77 of the principal Act is hereby amended -

{a) by the substitution for paragraph (a) of subsection {1) of the following paragraph:

“(a) Any amount due to a licensee of a customs and excise warehouse who, in terms of
the reguiations, is permitted to pay excise duty, sales duty or fuel levy monthly or quarterly, in respect
of such duty paid by him for which he was not liable or which is refundable to him in terms of item
534.00 of Schedule No. 5 or any item of Schedule No. 6 or 7 may, at any time within a period of
two years from the date on which such amount first becomes due, be set off against any amount
for which such licensee subsequently becomes liable in respect of excise duty, sales duty or fuel
levy, provided the accounts or biills of entry submitted by such licensee in respect of the payment
of any amount against which any amount so due to him has been set off are accompanied by a full
statement by such licensee, supported by a certificate by an officer, giving full particuiars of the excise
duty, sales duty or fuel levy so paid and a full account of the circumstances under which the pay-
ment thereof took place and by such documentary evidence as the Commissioner may in each case
require.”;

{b) by the substitution for subsection {2) of the following subsection:

“(2)} With the permission of the Commissioner and subject to such conditions as he may
impose, any amount of sales duty or excise duty specified in Section B of Part 2 of Schedule No. 1
paid by the licensee of a special customs and excise warehouse licensed in terms of this Act in respect
of sales duty goods or excisable goods specified in section B of Part 2 of Schedule No. 1 sold by him
to any person whose premises are not so licensed and who has exported such goods or supplied
them to any other person entitled to acquire such goods under rebate of sales duty or excise duty
specified in Section B of Part 2 of Schedule No. 1, may be set off against any amount for which
such licensee subsequently becomes liable in respect of sales duty or excise duty specified in Section
B of Part 2 of Schedule No. 1, provided proof to the satisfaction of the Commissioner of such export
or supply under rebate of duty and the identity of the sales duty goods or excisable goods specified
in Section B of Part 2 of Schedule No. 1 so exported or supplied is submitted by such licensee,
together with such documentary proof as the Commissiooner may in each case require regardmg the
sale of such goods by such licensee.”

(2) (a) Paragraph (a) of subsection {1} of this section shall be deemed to have come into
operation on 1 July 1987,

(b) Paragraph (b) of subsection (1) of this section shail be deemed to have come inta
operation on 3 July 1978.

27. Amendment of section 80 of Act 91 of 1964, as amended by section 10 of Act 85
of 1968, saction 27 of Act 105 of 1969, saection 28 of Act 112 of 1977, section 35 of Act
9 of 1986 and section 12 of Act 14 of 1987. - Section 80 of the principal . Act is hereby
amended -

{a) by the substitution for paragraph (b) of subsection (1) of the following paragraph: -

“(b) notbeing alicensed manufacturer or dealer, without lawful authority has in his possession
or custody or under his control any partly manufactured excisable goods, sales duty goods or fuel
levy goods or excisable goods, sales duty goods or fuel levy goods upon which duty has not been
paid;";

13
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(b) by the substitution for paragraph (n) of subsection {1) of the following paragraph:

“{n) from any goods made from or containing excisable goods or fuel levy goods exiracts
or recovers such excisabie goods or fuel levy goods in contravention of the provisions of this
Act;’’;

{c) by the substitution for paragraph (o) of subsection {1) of the following paragraph:

“{o) contravenes the provisions of section 18(13), 18A (9), 20{4) bis, 35A (4), 37(9), 60(1),
63(1), 75(7A), 75(19) or 114{2A); or”; and

(d) by the addition of the following subsection:

“(3) When any person is charged with a contravention of paragraph (j) of subsection (1) he
shajl, until the contrary is proved, be presumed to have known that he was not entitled to the rebate
drawback, refund or payment concerned.”.

28. Amendment of section 88 of Act 91 of 1964, as amended by section 120 of Act
85 of 1968 and secticn 30 of Act 112 of 1977. - Section 88 of the principal Act is hereby
amended by substitution for paragraph (a) of subsection (2) of the following paragraph:

“{a) (i) If any goods liable for forfeiture under this Act cannot readily be found, the
Commissioner may, notwithstanding anything to the contrary in thas Act con-
tained, demand from any person who imported, exported, manufactured
warehoused, removed or otherwise dealt with such goods contrary to the
provisions of this Act or committed any offence under this Act rendering such
goods liable to forfeiture, payment of an amount equal to the value for duty
purposes or the export value of such goods plus any unpaid duty 1hereon,
the case may be.

(i) For the purposes of subparagraph (i} the value for duty purposes shall be cai-
culated in terms of the provisions of this Act relating to such value whether or not
the goods in question are subject to ad valorem duty or to a duty calculated
accordmg to a unit of quantity, volume or other measurement, as the case
may be.”.

29. Amendmaent of section 91 of Act 91 of 1964, as amended by section 14 of Act 85
of 1968 and section 12 of Act 105 of 1976. - Section 91 of the principal Act is hereby amended
by substitution in subsection {2) for the words “five hundred rand” of the expression “R1 000".

30. Amendment of section 102 of Act 91 of 1964, as amended by section 16 of Act
95 of 1965, section 12 of Act 57 of 1966, section 19 of Act 85 of 1968, section 29 of Act
105 of 1969, section 35 of Act 112 of 1977 and section 38 of Act 8 of 1986. - Sectfon 102
of the principal Act is hereby amended -

{a) by the substitution for subsection {1) of the following subsection:

“(1) Any person selling, offering for sale or dealing in imported or excisable goods, sales duty
goods or fuel levy goods or any person removing the same, or any person having such goods entered
in his books or mentioned in any documents referred to in section 75 (4A) or 101, shall, when re-
quested by an officer, produce proof as to the person from whom the goods were obtained and,
if he is the importer or manufacturer or owner, as to the place where the duty due thereon was paid,
the date of payment, the particulars of the entry for home consumption and the marks and numbers
of the cases, packages, bales and other articles concerned, which marks and numbers shall corres-
pond to the documents produced in proof of the payment of the duty.”; and

{b) by the substitution for subsection (4) of the following subsection:

“(4) M in any prosecution under this Act or in any dispute in which the State, the Minister
or the Commissioner or any officer is a party, the question arises whether the proper duty has been
paid or whether any goods or plant have been lawfully used, imported, exported, manufactured,
removed or otherwise dealt with or in, or whether any books, accounts, documents, forms or invoices
required by regulation to be completed and kept, exist or have been duly completed and kept or have
been furnished to any officer, it shall be presumed that such duty has not been paid or that such
goods or pant have not been lawfully used, imported, exported, manufactured, removed or otherwise
dealt with or in, or that such books, accounts, documents, forms or invoices do not exist or have
not been duly completed and kept or have not been so furnished, as the case may be, unless the
contrary is proved.”.
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31. Amendment of section 113 of Act 91 of 1964, as amended by section 17 of Act
95 of 1965, section 14 of Act 57 of 1966, section 11 of Act 103 of 1972, section 5 of Act
68 of 1973, section 45 of Act 42 of 1974 and section 40 of Act 9 of 19886. - Section 113
of the principal Act is hereby amended by addition to subsection (8) of the following paragraphs,
the existing subsection becoming paragraph (a) thereof:

“(b} Any goods so liable to forfeiture or which he has reasonable cause to believe are so liable
to forfeiture, may be detained by any officer, magistrate or member of the police force.

{c} Any goods so detained may be released by the Commissioner to the department of State
or person concerned.”.

32. Amendment of section 114 of Act 91 of 1964, as amended by section 33 of Act
105 of 1969, section 12 of At 71 of 1975, section 36 of Act 112 of 1977 and section 41
of Act 9 of 1986. - {1) Section 114 of the principal Act is hereby amended by the substitution
for paragraphs (a) and (aA) of subsection (1) of the following paragraphs, respectively:

“{a) i) The correct amount of duty for which any person is liable in respect of any
goods imported into or exported from the Republic or any goods manufactured
in the Republic shall from the date on which liability for such duty commences
and

{ii) Any interest payable under this Act and any fine, penalty or forfeiture incurred
under this Act shall, from the time when it should have been paid, constitute
a debt to the State by the person concerned, and any goods in a customs and
excise warehouse or in the custody of the Office (including goods in a rebate
storeroom) and belonging to that person, and any goods afterwards imported
or exported by the person by whom the debt is due, and any imported goods
in the possession or under the control of such person or on any premises in the
possession or under the control of such person, and any goods in respect of
which an excise or sales duty or fuel levy is prescribed (whether or not such
duty or ievy has been paid) and any materials for the manufacture of such goods
in the possession or under the control of such person or on any premises in the
possession or under the control of such person and any vehicles, machinery,
plant or equipment in the possession or under the control of such person in
which fuel in respect of which any duty or levy is prescribed {whether or not
such duty or levy has been paid), is used, transported or stored, may be detained
inaccordance with the provisions of subsection (2) and shall be subjectto alien
until such debt is paid.

{aA} Any plant and stills for the manufacture of any goods in respect of which an excise
or sales duty or fuel levy is prescribed which are in the possession or under the control of such
person or on any premises in the possession or under the control of such person shall be subject
10 a lien from the time when the liability for the duty or levy payable as contemplated in paragraph (a)
in respect of any goods so manufactured commences until the debt in question is paid, as if such
plant and stills are detained in accordance with the provisions of subsections (2): Provided that the
Commissioner may allow any such plant or still to be used under such conditions as he may impose
in each case.”.

(2) Subsection (1) of this section shall be deemed to have come into operation —

{a) in respect of the insertion, in paragraph (a) of subsection (1) of section 114 of the
principal Act, of the words “for which any person is liable” and “’shall from the date on which liability
for such duty commences” and “in respect of which any duty is prescribed, (whether or not such
duty duty has been paid)”, on 31 July 1985; and

{b) in respect of the insertion, in paragraphs (a) and (aA) of subsection (1) of section
114 of the principal Act, of the words “or fuel levy”, on 1 July 1987,

33. Repeal of section 116A of Act 91 of 1964, as inssrted by section 34 of Act 108
of 1969. - Section 116A of the principal Act is hereby repealed.

34, Amendment of section 117 of Act 91 of 1964, as substituted by section 35 of Act
105 of 19692 and amended by section 20 of Act 14 of 1987. - Section 117 of the principal
Act is hereby amended -
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(a) by the substitution for subsection (1) of the following subsection -

“(1} Such statistics of the import and export trade of the Republic and of excisable goods
manufactured in the Republic and of sales duty goods and of fuel levy goods manufactured in and
imported into the Repubiic as the Minister may determine, shall be compiied and tabulated by the
Commissioner and published at such times and in such manner as the Minister may direct.”;

(b) by the substitution for paragraph (b} of subsection {2) of the following paragraph:

“(b) manufacturing any excisable goods or fuel levy goods shall furnish in such manner and
at such times as the Commissioner may require the value for excise duty purposes in terms of section
69 or for fuel levy purposes of ail excisable goods or fuel levy goods manufactured by him, whether
or not such goods are subject tc ad valorem duty or duty or o a duty calculated according 1o a unit
of quantity, volume or other measurement, as the case may be.”; and

{c) by the addition of the following subsection:

“(3) For the purpose of paragraph (b) of subsection (2} the value for fuel levy purposes shall
be deemed to be the value for excise duty purposes in terms of section 69 in respect of such goods
manufactured in the Republic.”. '

35. Amendment of section 120 of Act 91 of 1964, as amended by section 36 of Act
105 of 1969 - Section 120 of the principal Act is hereby amended by the substitution for paragraph
{h) of subsection (1) of the following paragraph:

“{h) as to the collection of excise duties and sales duties and fuel levy, the time, manner and
terms of payment and the calculation thereof;”.

46. Commencement of certain sections .- Sections 1{1) (a). (b}, (c). (d). (e). {f}. (h} and (i},
3, 7, 8(1} (a). (b). (c). (d) and (f). 9(b). 12, 13, 15(1) (a), (b} and (c). 16, 17, 18(a} and {c), 22,
23(a), (b). {c). (d). (e). (h). {i). {m). (o) and {p). 30, 34, and 35 shall be deemed to have come into
operation on 1 July 1987,

37. Commencement of certain Government Notices. - (1) Government Notice No. R. 2606
of 22 November 1985 shall be deemed to have into operation on 1 April 1985.

(2) Government Notice No. R. 1385 of 4 July 1986 shall be deemed 1o héve come into
operation on 13 July 1984,

{3) The insertion, by Government Notice No. R. 2208 of 24 October 1\986, of item
460.07/39.01 (1) in Note 7{a) to Part 4 of Schedule No. 1 to the principal Act, shall be deemed
to have come into operation on 27 June 1986. o

(4) Government Notice No. R. 2210 of 24 October 1988, in so far as it relates to tariff
heading No. 39.01 (2) in item 460.07 of Schedule No. 4 to the principal Act, shall Be deemed to
have come into operation on 27 June 1986.

(2} The aforesaid Government Notices shall for the purposes of this Act be deémed to have
been published by the competent authority of the Republic of Ciskei and are hereby, to the extent
to which it may be necessary, validated.. i

38. Continuation of certain amendment of Schedule Nos. 1, 2, 3, 4, 5 and 6 to Act 91
of 1964. - Every amendment of Schedule Nos. 1, 2, 3, 4, 6 and 6 to the principal Act made under
section 48{1) and (2), section 56{1) and (1A} or section 75{15) of the principa{f Act prior to
15 May 1987 by the competent authority in the Republic of South Africa shall, for thﬂa;purposes of
the principal Act as applicable in the Republic of Ciskej be deemed to have been made by the cor-
responding authority in the Republic of Ciskei and not to have lapsed by virtue of the provisions
of section 48(6), 56(7) or 75(16), as the case may be of the principal Act. b
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39. Amendment of Schedule Nos. 1, § and 6 to Act 91 of 1964. - (1) Government Notices
Nos. R. 1443 and R. 1444 of 1 July 1987 and Government Notices Nos. R. 1807, R. 1808 and
R. 1808 of 21 August 1987 are hereby withdrawn and Schedules Nos. 5 and & to the principal
Act shall be construed as if the amendments made by the said notices had not been effected.

(2) Schedule No. 1 and Schedules Nos. 5 and 6 as so construed, are hereby amended to
the extent set out in Schedules Nos. 1, 2 and 3 to this Act, respectively.

(3) Subsection (2), in so far as it relates to Part 2 and Part 5 of Schedule No. 1 to the principal
Act, as inserted by Schedule No. 1 to this Act, shall be deemed to have come into operatlon with
effect from 1 July 1987.

(4) Subsection (2), in so far as it relates to Schedules Nos. 5 and 6 to the principai Act, as
inserted by Schedules Nos. 2 and 3 to this Act, respectively, shall be deemed to have come into
operation with effect from 1 July 1987.

40. Substitution of long title of Act 91 of 1964, as substituted by section 40 of Act 112
of 1977. - The following long title is hereby substituted for the long title of the principal Act:

“ACT"

- To provide for the levying of customs, excise and sales duties and a surcharge, for a fuel levy, the
prohibition and control of the importation, export or manufacture of certain goods; and for matters
incidental thereto.”,

41. Removal of fuel levy goods to and from the Republic. - (1) Notwithstanding anything
to the contrary in the principal Act contained, any fuel levy goods, as defined in the principal Act,
which are removed to the territory of a party to any customs union agreement concluded in terms
of section §1 of the principal Act, or brought into the Republic from any such territory, shail, if a fuel
levy as so defined has not been imposed by such party, be deemed to be goods exported from and
goods imported into the Republic, respectively, and the provisions of the principal Act relating to the
exportation from and the importation of goods into the Republic shall, subject to such arrangements
as the Commissioner for Customs and Excise in his discretion may determine, apply to those goods
until such time as that fuel levy is imposed and collected by that party as provided in this Act.

{2) Subsection (1) shall be deemed to have come into operation on 1 July 1987,

42. Substitution and amendment of Schedules to provide for application of Internationai
Conveantion on the Harmonised Commodity Description and Coding System. - Notwithstanding

anything to the contrary in the principal Act contained, but subject to the provisions of section 48A |

of the principal Act, as inserted by section 19 of this Act, the Minister may at any time by notice
in the Gazette substitute or amend any Schedule to the principal Act, including the Notes thereto,
in order to provide for the application in the Republic of the International Convention on the Har-
monized Commodity Description and Coding System signed at Brussels on 10 June 1985.

43. Continuation of certain amendmeants to Schedules 1, 2, 3, 4, 5 and 6 of Act 91 of
1964. - Every amendment of Schedules 1, 2, 3, 4, 5 and 6 of the principal Act made under any
provision of the principal Act by any administrative authority in the Republic of South Africa prior
to the commencement of this Act which, but for the Republic of Ciskei Constitution Act, 1881 {Act
20 of 1981). would have been of force and effect in Ciskei shall be deemed to have been made by
the corresponding authority in the Republic of Ciskei.

44, Commencement of section 6 of Act 14 of 1987. - Section 6 of the Customs and Excise
Amendment Act, 1987 (Act 14 of 1987) shall be deemed to have come into operation on 18 July
1979.

45, Short title. - This Act shall be called the Customs and Excise Amendment Act, 1988.
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SCHEDULE 1

AMENDMENTS TO SCHEDULE NO. 1 TO THE CUSTOMS AND EXCISE ACT, 1964

Delete sub-item 104.20.27 of Part 2
Insert the following after Part 4:

“PART 5

FUEL LEVY

Notes:

1.

Any rate of fuel levy specified in this Part in respect of any goods shall apply to any such goods
which are manufactured in the Republic or imported into the Republic.

Any fuel levy payable in terms of this Part in respect of any goods specified therein shall be ad-
ditional to any customs or excise duty payable in terms of Part 1 or 2 in respect of goods of the
same class or kind.

Imported goods shall not be declared on separate bills of entry for the purpose of Parts 1,
2, 3, 4 and 5 of this Schedule.

Whatever the tariff heading or subheading under which any goods are classified in Part 1 of
this Schedule is expressly quoted inany fuel levy item of this Part in which such goods are specified,
the goods so specified in such fuel levy item shall be deemed not to include goods which are not
classified under the said tariff heading or subheading. '

Appropriation for own use for any purpose by the manufacturer or owner of any goods specified
in this Part shall render such goods liable to entry for home consumption and payment of any
fuel levy due. )

Any rate of fuel -Ievv specified in this Part in respect of any goods shall apply with effect from
1 July 1987 to any such goods which have not been delivered from the stocks of the suppliers
mentioned in regulation 410.04.04(1)(a).

Fuel Levy Tariff Heading and Description Extent of Fuel

Item : ' Levy

195.00 MINERAL PRODUCTS

196.10 27.10 Petroleum oils and oils obtained from bituminous
minerals: .
.05 Petrol manufactured from coal 23,5c per{
10 Other petrol 23,5c per f
156 Distillate fuels (for example, gas oil and diesel oil} 24,7c per{
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SCHEDULE 2

AMENDMENTS TO SCHEDULE NO. 5 TO THE CUSTOMS AND EXCISE ACT, 1964

|
Item

i
Tariff Heading and Description

it
Extent of Refund

Schedule'

533.00

Substitute for the title of Scheduie No. 5, the following:

“SPECIFIC DRAWBACK AND.REFUND OF CUSTOMS AND
FUEL LEVY"
Substitute the following for Note 6:

“6. Whenever the tariff heading or subheading under
which any goods are classified in Part 1 of Schedule No. 1 or
the fuel levy item under which any goods are classified in
Part 5 of Schedule No. 1 is quoted in any item in this Schedule
inwhich such goods are specified, the goods so specified insuch
item in this Schedule shall be deemed not to include goods
which are not classified under the said tariff heading or sub-
heading or fuel levy item."”

Insert the following after Note 10:

“11. A refund of fuel levy paid under Part 5 of Schedule
No. 1 in respect of any goods specified in Column Il of Part
4 of this Schedule shall, subject to the provisions of section
75 and the regulations, be allowed to the extent stated in
Column Il of that Part, in respect of such goods on compliance
with the provisions of the item in this Part in which such goods
are specified and of any notes applicable in respect of such
items.

12. Any particulars in Column Il in Part 4 in respect of
any goods relate to the fuel levy specified in Part 5 of Schedule
No. 1.

13. Arefund of the customs duty specified initem 533.00
or the fuel levy specified in item 540.00 shall be paid only to the
person who purchased and used the goods in question for the
purpose specified in such item, unless the Commissioner auth-
orizes payment of such refund toany other personon compliance
with such condition as he may impose in each case.”

Substitute the following for item 533.00:

“533.00 DISTILLATE FUELS USED FOR SPECIFIC
PURPOSES:

Notes:
In this item —

(a) “road” means any terrain over which a vehicle can be
driven whether or not it is private property, and “road trans-
port” has a corresponding meaning:

(b) “agriculture” means the science, art and function of foil
cultivation including the reaping of hervests, the rearing of and
caring for animals, fish and reptiles and the keeping of bees,
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Item

1
Tariff Heading and Description

533.01

for the production of agricultural preducts, the drilling for water
and the building of dams and roads and hired services performing
such functions at a place where agriculture is conducted;

{c) “agricultural products” means animals, fish and reptiles and
their products, plants and vegetable products in their natural state
or the processed produce of agriculture and includes eggs, milk,
cream, meat, honey, grain, vegetables, fresh fruit, dried fruit, wine,
flowers, nursery products, wool and hides, whether or not packed
for marketing;

{d} "agricultural requirements” means goods that are essential
for agriculture and includes goods for the cultivation of the soil,
growing of crops, reaping of harvests, rearing of and caring for
animals, fish and reptiles and the building of dwellings and struc-
tures for agricultural purposes;

{e} “transport in agriculture” means the transport of labour
to and from the place where agriculture is conducted, agricultural
products on and from such place to the premises of the buyer or
other place from where the goods are marketed or where the goods
will be processed by a person other than the person carrying on
agriculture, whichever destination comes first, and the transport
of agricultural requirements on such place and from the suppliers’
loading point to such place. For the purpose of this defini-
tion a vehicle shall be regarded as being used for transport in
agriculture when either on the forward or return journey it conveys
mainly agricultural products or requiremem$ and includes
hired services performed on behalf of the person carrying on
agriculture; 3

(f} “forestry” means the science, art and function of planting
and the maintenance of plantations, including the growing of seed,
seedlings and saplings, the cultivation of the soil, the protection of
plantations against fire and the felling of trees by the person carry-
ing on forestry and the building and maintenance of roads in the
plantation;

{g) "transport in forestry’”” means transport of primary forestry
products, for example, seed, seedlings and saplings, bark and felled
trees in the piantation, from the plantation to the saw-mill or to
any other point of discharge; transport of forestry requirements,
for example, sprays, implements, seed, seedlings and saplings, in
the plantation and from the supplier’s point of loading to the plan-
tation and the transport of employees for activities in forestry. For
the purposes of this definition a vehicle shall be regarded as being
used for transport in forestry when either on the forward or return
journey it conveys mainly forestry products or requirements and
includes hired services performed on behalf of the person carrying
forestry.

27.10 Distillate Fuels:

(1) Used as engine fuel in ships and boats (excluding
whalers, trawlers and other ocean-going fishing vessels, ex-
cursion boats and yachts and other vessels for pleasure or
sports)

Extent of Refund

3.817c per ¢
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Item

i
Tariff Heading and Description

I
Extent of Refund

(2) Used as fuel for the production of agricultural products
{excluding suh fuel used for road transport in agriculture or
in passenger vehicles such as motor cars, station wagons and
minibuses} or as engine fuel in whalers, trawlers and other
oceangoing fishing vessels

{3) Used as fuel for road transport in agriculture (excluding
such fuel used in passenger vehicles such as motor cars,
station wagons and minibuses)

{4) Used as fuel in forestry (excluding such fuel for use
for road transport in forestry or in passenger vehicles such as
motor cars, station wagons and minibuses

{5) Used as fuel for road transport in forestry (excluding
such fuel used in passenger vehicles such as motor cars, station
wagons and minibuses)

{B6) Ysed as fuel in heaters and heating apparatus, furnaces,
ovens and boilers {ex Chapter 73, 74, 76 or 84)

{7} Used as fuel in stationery turbines and stationary
compression ignition engines (excluding those mounted on
self propelled vehicles) {ex tariff heading No. 84.06 or
84.08)

{8) Used as fuel in other compression ignition engines
for the driving of or.incorporated in machinery and implements
of Chapters 84 and 85, for example, generators, compressors,
loaders, pumps, machinery and mechanical appliances for
public works, road building and earthmoving and self-propelled
cranes

{9) Used as fuel in locomotives (tariff heading No. 86.03)

{10) Used as fuel in dumper vehicles of which, according
to the manufacturer’s specifications, each wheel massioad is
4 500kg or more or of which the total massload on each rear
axle exceeds 20 000kg (Tariff heading No. 87.02)

{11) Used as fuel in vehicles for use in underground mines
(tariff heading No. 87.02) or in mobile drilling derricks (tariff
heading No. 87.03)

(12) Used as fuel in works trucks, for example, forklift
trucks, crane trucks, platform trucks, straddle carriers and other
elevating or stacking trucks (tariff heading No. 87.07)

3,634c per !

3,634c per /¢

3,634cper?

3.634c per ¢

3.634c per ¢

3.634c per {

3,634c per!

3.634c per !

3.634c per ¢

3,634c per !
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Insert the following after Part 3 of Schedule No. 5:

“PART 4
REFUNDS ON FUEL LEVY

Item

]
Tariff Heading and Description

IH
Extent of Refund

540.00

540.01

540.02

PETROL AND DISTILLATE FUELS USED FOR SPECIFIC
PURPOSES

Notes:

T oo

In this item “road”, “agriculture”, “agricultural products”, “agri-
cultural requirements”, “transport in agriculture”, “forestry”
and “transport in forestry” shall have the meanings assigned

thereto in the Notes to item 533.00.

195.10.08) Petrol and distillate fuel used by the State

195.10.10) President, diplomatic and other foreign

195,10.156) representative mentionedinitem 406.01,406.02
405.03, 406.05 or 406.07 of Schedule No. 4
subject to the requirements of those items and
of the notes (except Note 1) applicable thereto:

{1} Petrol
{2) Distillate fuels

195.10.15 Distillate fuels:

(1) Used as engine fuel in ships and boats (excluding
whalers, trawlers and other ocean-going fishing vessels, ex-
cursion boats and yachts and other vessels for pleasure or
sports)

(2} Used as fuel for the production of agricultural products
(excluding such fuel used for road transport in agriculture or
in passenger vehicles such as motor cars, station wagons and
minibuses) or as engine fuel in whalers, trawlers and other
ocean-going fishing vessels

{3) Used as fuel for road transport in agriculture (excluding
such fuel used in passenger vehicles such as motor cars, station
wagons and minibuses)

(4) Used as fuel in forestry (exciuding such fuel for use
for road transport in passenger vehicles such as motor cars,
station wagins and minibuses)

(5) Used as fuel for road transport in forestry (excluding
such fuel used in passenger vehicles such as motor cars, station
wagons and minibuses)

8.9c per{
9¢ per ¢

11.7c per !

20,5¢c per €

10,5c per £

20,5¢ per {

10,5¢c per ¢
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1 i ][]
. lem Tariff Heading and Description Extent of Refund

(6) Used as fuel in heaters and heating apparatus, furnaces, 11, 7¢c perf
ovens and boilers (ex Chapter 73, 74, 76 or 84)

{7) Used as fuel in stationary turbines and stationary com- 11.7c perf
pression ignition engines (exiuding those mounted on self-
propelled vehicles)
(ex tariff heading No. 84.06 or 84.08)

(8) Used as fuel in other compression ignition engines 11,7c per?
for the driving of or incerporated in machinery and implements
of Chapters 84 and 85, for example, generators, compressors,
loaders, pumps, machinery and mechanical appliances for
public works, road building and earthmoving and self-propelied

cranes
(9) Used as fuel in locomotives (tariff heading No. 86.03) 11,7c per ¢
{10) Used as fuel in dumper vehicles of which, according 11,7c per £

to the manufacturer’s specifications, each wheel massload is
4 500kg or more or of which the total massload on each rear
axle exceeds 20 000 kg (tariff heading No. 87.02)

{(11) Used as fuel in vehicles for use in underground mines 11.7c per £
(tariff heading No. 87.02) or in mobile drilling derricks (tariff
heading No. 87.03)

(12) Used as fuel in works trucks, for example, fork-lift 11,7c per!
trucks, crane trucks, platform trucks, straddle carriers and other
elevating or stacking trucks (tariff heading No. 87.07)

SCHEDULE NO. 3

AMENDMENTS TO SCHEDULE NO. 6 TO THE CUSTOMS AND EXCISE ACT, 1964

. 1 i v
. Item Tariff Item and Description Extent Extent
of Rebate of Refund

Schedule Substitute the following for the title of Schedule
. No. 6 No. 6

“REBATE AND REFUNDS OF SPECIFIC EXCISE
DUTIES AND FUEL LEVY”

Substitute the following for the title of Part 1: i

“REBATE AND REFUNDS OF SPECIFIC EXCISE
DUTIES AND FUEL LEVY”
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Item

1}
Tariff ltem and Description

H]
Extent
of Rebate

v
Extent
of Refund

601.01

601.02

603

606.04

606.05

Insert the following after Note 7 to Part 1

“8. A refund of the excise duty in terms of item
608.05.10 shall be paid only to the person who pur-
chased and used the goods in question for the purpose
specified in such item, unless the Commissioner auth-
orizes payment of such refund to any other person on
compliances with such conditions as he may impose in
each case. ; :

9. Arebate of fuel levy specified in Part 5 of Sched-

ule No. 1 shall, subject to the provisions of section 75,

and the regulations, be allowed to the extent stated in
Column I!l of ltem 603.02, on compliance with the pro-
visions of the item and any notes applicable thereto.”
Delete itemé 601.01.10, 601.01.30 and 601.01.40
Delete items 601.02.10, 601.02.30 and 601.02.40
Insert the following after item 603.01:

”603.02 FUEL LEVY GOODS EXPORTED (INCLUDING
SUPPLY AS STORES FOR FOREIGN-GOING SHIPS AND
AIRCRAFT)

.01 195.10.05 Petrol
1956.10.10 and distillate
196.10.15 fuels
Substitute the following for item 606.04.20:

»20. 104.20 Plain spirits entered for use for mixing

with petrol in a warehouse approved for this purpose by

the Commissioner
Substitute the following for item 606.05.30:

.10 105.10 Petrol obtained from the mixing of
spirits manufactured in the Republic by the distillation
of coal and containing, by volume, 10 per cent or more
of the alcohol specified in tariff heading No. 25.04, with
petrol, in a warehouse approved for this purpose by the
Commissioner. ; 3

.20 105.10 Petrol obtained from the mixing of spirits
manufactured in the Republic {excluding spirits manu-
factured in the Republic by the distillation of coal and
containing, by volume 10 per cent or more of the alco-
hols specified in tariff heading No. 29.04) with petrol,
in a warehouse approved for this purpose by the Com-
missioner

Full fuel
levy”

Full Duty”

1,208¢ per
spirits in
the
mixture

1,409¢
per ¢
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i . 1 H v
Item Tariff Item and Description Extent Extent

of Rebate of Refund

607.05 Substitute the following for item 607.05.10

“.10 105.10 Distillate fuels used:

{1} In the manufacture of lubricating grease 3.817c
per{

{2} In the manufacture of disinfectants, insecticides, 3.817c
fungicides, weedkillers, anti-sprouting products, per £

rat poisons and similar products {including fly papers)

{3) As raw material {reactor and tangential oil) in the 3.817¢c
manufacture of oil-furnace carbon black per{
{4) In the calcination of refractory clay 3.817c
per{
{5) In the manufacture of products not elsewhere 3.817c
specified in this item (excluding the manufacture of per ¢
fuel)

607.05.30  Delete item 607.05.30
Substitute the following for item 609.05.10
“.10 105.10 Distillate fuels:

{1) Used as engine fuel in ships and boats (excluding 3.817¢
whalers, trawlers and other ocean-going fishing ves- peré
sels, excursion boats and yachts and other vessels for
pleasure or sports)

{2) Used as fuel for the production of agricultural 3,634c :
products (excluding such fuel used for road transport per { il
in agriculture or in passenger vehicles such as motor 'ii i
cars, station wagons and minibuses) or as engine fuel in
whalers, trawlers and other ocean-going fishing vessels

(3) Used as fuel for road transport in forestry {ex- 3.634c
cluding such fuel used in passenger vehicles such as perf
motor cars, station wagons and minibuses)

(4) Used as fuel in forestry (excluding such fuel for 3.634c
use for road transport in forestry or in passenger vehicles per £
such as motor cars, station wagons and minibuses)

{5) Used as fuel for road transport in forestry (ex- 3.634c¢
cluding such fuel used in passenger vehicles such as per{ i b
motor cars, station wagons and minibuses}) iy

{6) Used as fuel in heaters and heating apparatus, ' 3,634c
furnaces, ovens and boilers {ex Chapter 73, 74, 76 or per{
84)
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i i 1 v
ltem Tariff ltem and Description Extent Extent
of Rebate of Refund

(7) Used as fuel in stationary turbines and stationary 3.634c
compression ignition engines (excluding those mounted per{
on self-propelled vehicles)’

{ex tariff heading No. 84..06 or 84.08)

(8) Used as fuel in other compression ignition 3,634c
engines for the driving of or incorporated in machinery per{
and implements of Chapters 84 and 85, for example,
generators, compressors, loaders, pumps, machinery
and mechanical appliances for public works, road-
building and earthmoving and self-propelled cranes

{8) Used as fuel in locomotives {tariff heading No. 3,634c
86.03) per ¢

(10) Used as fuel in dumper vehicles of which, ac- ) 3,634c
cording to the manufacturer’s specifications, each wheel per{

massload is 4 500 kg or more or of which the total
massload on each rear axle exceeds 20 000 kg (tariff
heading No. 87.02)

(11) Used as fuel invehicles for use in underground 3,634c
mines (tariff heading No. 87.02} or mobile drill- per {
ing derricks (tariff heading No. 87.03)

(12) Used as fuel in works trucks, for example, fork- 3.634c
lift trucks, crane trucks, platform trucks, straddle carriers per
and other elevating or stacking trucks (tariff heading
No. 87.07)

Insert the following after Part 2 of Schedule No. 6:

“PART 3

REFUNDS OF FUEL LEVY

Notes:

1.

A refund of fuel levy paid under Part 5 of Schedule No. 1 in respect of any goods specified in
Column Il of this Schedule shall, subject to the provisions of section 75 and the regulations,
be allowed to the extent stated in Column ili of this Part, in respect of such goods on compliance
with the provisions of the item in this Part in which such goods are specified and of any notes
applicable in respect of such item.

Unless the context otherwise indicates, Notes |, If, IV and IX of the -General Notes to Schedule
No. 1 shall mutatis mutandis apply to this Part.

Any particulars in Column Il in this Part in respect of any goods relate to the fuel levy specified
in Part 5 of Schedule No. 1.

Wherever the tarifi heading or subheading under which any goods are classified in Part 5 of

ScheduleNo. 1 is quated in any item in this Schedule shall be deemed not to include goods which
are not classified under the said tariff heading or subheading or fuel levy item.
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5. Arefund interms of this Part shall be paid only to the person who purchased and used the goods
concerned for the purpese specified in such item, unless the Commissioner authorizes payment
of such refund to any other person on compliance with such conditions as he may impose in each

case.

1981).

In terms of the provisions of section 75 (1) (f) the refund specified in Column Il of paragraph
() of item 640.03 is payable in respect of distillate fuels in locomotives by the South African
Transport Services referred to in the South African Transport Services Act, 1981 {Act No. 65 of

| I
Item Tariff Heading and Description

1
Extent of Refund

640.00 PETROL AND DISTILLATE FUELS USED FOR SPECIFIC
PURPOSES:

Notes:

in this item “'road”, “agriculture”, “agriculture products”, "agri-
cultural requirements”, “transport in agriculture”, “forestry”
and “transport in forestry” shall have the meaning assigned

thereto in the Notes to item 609.05 of this Schedule.

640.01 195.10.05 Petrol and distillate fuels used by
195.10.10 the President, diplomatic and other
' 195.10.15 foreign representatives mentioned in item
406.01, 406.02, 406.03. 406.05 or 406.07 of
Schedule No. 4, subject to the requirements of
those items and of the notes (except Note appli-
cable thereto:

(1) Petrol
(2) ' Distillate fuels

640.02 195.10.15 Distillate fuels used in manufacture of the goods
specified in item 607.05.10

640.03 185.10.15 Distillate fuels:

(1) Used as engine fuel in ships and boats {excluding
whalers, trawlers and other ocean-going fishing vessels, excur-
sion boats and yachts and other vessels, for pleasure or sports)

{2) Used as fuel for the production of agricultural products
{excluding such fuel for use for road transport in agriculture
or in passenger vehicles such as motor cars, station wagons and
minibuses) or as engine fuel in whalers, trawlers and other
ocean-going fishing vessels.

(3) Used as fuel for road transport in agriculture (excluding such
fuel used in passenger vehicles such as motor cars, station wagons
and minibuses)

(4) Used as fuel in forestry (excluding such fuel for use for road
transportinforestry orin passenger vehicles such as motor cars, station
wagons and minibuses)

8.9c perf
95 per ¢

20,5c per?

11.7c per ¢

20.,5¢c per ¢

10,5¢c per ¢

20,5c per ¢

27

cepasle ey e i e s = e e




CUSTOMS AND EXCISE AMENDMENT ACT, 1988

Item

I
Tariff Heading and Description

1
Extent of Refund

5. Used as fuel forroad transport in forestry {excluding such
fuel used in passenger vehicles such as motor cars, station
wagons and minibuses)

{6) Used as fuel in heaters and heating apparatus, furnaces,
ovens and boilers (ex Chapter 73, 74, 76 or 84}

{7) Used as fuel in stationary turbines and stationary com-
pression ignition engines {excluding those mounted on self-
propelled vehicles) (ex tariff heading No. B4.06 or 84.08)

(8) Used as fuel in other compression ignition engines
for the driving of or incorporated in machinery and imple-
ments of Chapters 84 and 85, for example, generators, com-
pressors, loaders, pumps, machinery and mechanical ap-
pliance for public works, roadbuilding and earthmoving and
self-propelled cranes i

(9) Used as Tuel in locomotives {tariff heading No. 86.03)

(10) Used as fuel in dumper vehicles of which, accord-
ing to the manufacturer's specifications, each wheel mass-
load is 4 500 kg or more or of which the total massload on
each rear axle exceeds 20 000 kg (tariff heading No. 87.02)

{11) Used as fuel in vehicles for use in underground mines
(tariff heading No. 87.02) or in mobile drilling derricks (tariff
heading No. 87.03)

{12) Used as fuel in works trucks, for example, fork-lift
trucks, crane trucks, platform trucks, straddle carriers and
other elevating or stacks trucks (tariff heading No. B7.07)

10.5¢c per ¢

11, 7c per ¢

11,7c per £

11.7c per £

11,7¢c per ¢

11.7c per?

11,7¢c peré

11.7c per !
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