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GENERAL NOTICE ALGEMENE KENleJ[GEWING'f
NOTICE 582 OF 1995 KENNISGEWING 582 VAN 1995
DEPARTMENT OF WELFARE * DEPARTEMENT VAN WELSYN

CHILD CARE:DRAFT AMENDMENT BILL

" The above-mentioned Bill is. hereby published for
general information-and comment. Comment should
be addressed to'the. Director-General,’ Department of
Welfare, Private Bag X901, Pretoria, 0001 (for atten-
tion: The Director:-Family and Community. Care), and
must reach the:Department. not .later than 31 July
1995. I 7 T g g

EXPLANATORY NOTE:

The most significant object of this Bill is to amend the
Child Care Act, 1983 (Act No. 74 of 1983) (the Act), so
as.to rectify certain omissions: in_the: Act, to remove

legal uncertainly and to provide for changing circum-

stances. |

The Bill enviséges to .provide , for- the " ex-officio:

appointment of prosecutors-as children’s court assis-

tants for the districts in which they-hold office and for -

legal representation for children :in: children’s court
proceedings.

In terms of the Act the contents-of a s_iaiem;eht or

report of a social worker, which has-been lodged with a
children’s court, may on request-only be disclosed for-

any civil action by order of any.court to a court. It has,
however, become evident that it is in the interest of a
child that such statement or report, be disclosed to the

family advocate appointed under the Mediation in Cer--

tain Divorce Matters Act; 1987 (Act No. 24 of 1987), so
as to make a recommendation which is in:the best
interest of a child. Clause 3 envisages. to correct this
situation. ; ,
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- Departement van: Welsyn, Priva,
..0001 (vir aandag: Die Direktel _
-Gemeenskapsorg), en moet die Departement nie later

_ die ex-officio-aanstelling van a

~ KONSEPWYSIGINGSWETSONTWERP OP
3 KINDERSOR Bon
Bovermelde - Wetsontwerp ‘word hiermee vir alge-'
mene inligting en kommentaar gepubliseer. Kommen:
taar moet gerig word aan :di%:_[}irekteufegenéraal,_

tsak X901, Pretoria,
kteur: - Gesin- en
nie as 31 Julie 1995, bereik. -
VERDUIDELIKENDE NOTA:

Die belangrikste oogmerk van hierdie Wetsontwerp
is om die Wet op Kindersorg, 1983 (Wet No. 74 van

" 1983) (die Wet), te wysig om sekere weglatings in die

Wet reg te stel, om regsonsekerheid’ uit te skakel en
om' vir veranderde omstandighéde voorsiening te: "

Die Wetsontwerp beoog om voorsiéning te maak vir
€X-0 anstelling anklaers as assistente
van die kinderhof vir die distrikte waar hulle die amp

~ beklee en vir regsverteenwoordiging vir kinders in

kinderhofverrigtinge. | | _
Ingevolge die Wet mag die i".r':’l!d van 'n verklaring
of ’n verslag ‘'van 'n maatskaplike werker wat by 'n

kinderhof ' ingedien is, slegs, op ‘versoek openbaar

~ gemaak word vir die doeleindes van 'n siviele geding -

op las van ’n hof aan ’n hof. Dit het egter duidelik -
geword dat dit in belang van 'n kind is om sodanige:
verklaring of verslag openbaar te maak aan die gesins-
advokaat wat aangestel is ingevolge die Wet ‘op

_‘Bemiddeling in Sekere Egskeidingsaangeleenthede,
1987 (Wet No. 24 van 1987), ten einde ’'n aanbeveling

te maak wat in die beste belang van die kind is. Klou- . -
sule 3 beoog om die situasie reg te stel: T
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At present a person who W|shes o adopt a chlld may "

“malmaln_ such. a :child-apart from . his parents . if he
applied for.the adoption.of the:child. This provision has
- ‘as aresult that a child'is i in the care-of aperson who is
. not a suitable adoptwe parent in which case thie child
ought to"be‘removed and placed suitably. elsewhere.
‘Such'‘removal ‘can' be 'traumatic for:all the parties
mvolved especrally the 'child. The Bill' envisages to
prov:de that any person mciudmg the “prospective
adoptive parent, may only with the consent of the com-
missioner of child welfare, receive and maintain a child
' ,apan frqm hls parents fora perlod longer than 14 days.

* - Section 14.(4) of the Act focuses on the parents who

. are unfitor: unableto have a: chlld in. their custody and

nhot on the child. The: Bill envisages to place the focus
on'the child as being a child in need of care. In the Bill
the grounds on whicha court may decsde rf a chlld is in
--need of care, are extended. o

. The Act does not provide for the care oi a child in'a
children’ s home. beyond the age. of 18 years. As a
result thereof some of these children carinot finish their
education or fraining. The Bill envisages to authorise

-the Minister to extend an order of any court so as to
enable a pupil in a school of industries, a foster child
and a child in a children’s home to continue his or her
studies up to the age of 21 years.

In terms of section 18 of the Act a person may only
adopt a child when he or she has adequate means to
" maintain and educate the child. This is not always con-
sidered to be a factor in the best interest of a child and
- the provision is deleted in the Bill.

. The Bill envisages to limit a parent who has given his
or her consent for the adoption of his or her child to
withdraw such consent before the explratlon of 30

days.

In the Bill the circumstances in which a child may be -
adopted without the consent of the parents are exten-

ded. When parents fail to maintain a child while being
able to do so, or are serving a period of two years or
more of imprisonment and the court is satisfied that the
termination of the right of such parent is essential to
ensure the well-being of the child, such child may be
adopted without the consent of the parents.

At present a children’s home or place of care main-
tained and controlled by the State may not be inspec-
ted. In view of the present policy of transparency this
provision is deleted in the Bill.

. In order to make provision for increased flexibility in -
the movement of children who are subject to' court -

orders the Bill provides for release on licence of such
children. The clauses which provide for such matters
are to a great extent a re-enactment of the relevant
provisions of the Children’s Act, 1960 (Act No. 33 of
1960). '

‘In terms of section 39 the Minister ‘or the superinten-
dent of a hospital may in certain circumstances give
permission for the operation or medical treatment of a

child. The Bill envisages that where the said superin-
' tendent or his deputy is not available and the Minister

Tans mag nl persoon wat n klnd wgl aanneem n kmd

,weg van sy ouers onderhou indien hy. aansoek gedoen
"het om die aann
“het tot gevoig ‘dat 'n kind'in die 'sorg is van 'n persoon
wat nie 'n geskikte aannemende ouer is nie in-welke
~ geval die kind verwyder behoort te word en elders in
geskikte sorg geplaas word. Sodanlgé Vemydermg kan
vir alle partye traumaties wees, Veral:vir die kind. Die
-Wetsontwerp .beoog om voorsiening te maak dat enige

némlng van die kind. Hierdie bepallng

persoon insluitende die voornemende. aannemende
ouer, ’n kind slegs met die toestemmmg van die kom-
missaris van kmdersorg mag ontvang en weg van sy

_ouers mag onderhou vir 'n tydperk langer as 14 dae.-

© Artikel 14 (4) van die Wet fokus op die ouers wat nie

‘geskik of-in staat is om ’n kind in hulle'sorg te hé nie en

nie .op die kind nie. Die Wetsontwerp beoog om die
fokus op die kind, as sorgbehoewend, te plaas. In die
Wetsontwerp word die gronde mtgebrel waarop 'n hof

-kan besluit of ’n kind sorgbehoewend is.

" Die Wet maak nie voorsuemng vir die vetsorging van
'n-kind 'in"'n kindérhuis en 'n pleegkind na die onder-
dom van 18-jaar-nie. Dit het tot gevolg dat sodanige
kinders nie hulle onderrig en opleiding kan voltooi nie.
Die Wetsontwerp beoog om die Minister te magtig om
’n bevel van enige hof te wysig om ’'n leerling in'n.
nywerheidskool, 'n pleegkind en ’n kind in ’n kinderhuis
in staat te stel om sy of haar studies tot die ouderdom
van 21 jaar voort te sit.

Ingevolge artikel 18 van die Wet mag ’'n persoon
slegs 'n kind aanneem indien hy of sy oor voldoende
middele beskik om die kind te onderhou en op te voed.
Dit word nie altyd in die beste belang van die kind geag
nie en die bepaling word in die Wetsontwerp geskrap.

Die Wetsontwerp beoog om ’n ouer wat toestem-
ming gegee het vir die aanneming van sy of haar kind,
te beperk om sodanige toestemming terug te trek voor
die verloop van 30 dae.

In die Wetsontwerp word die omstandighede waar-
onder 'n kind sonder die toestemming van die ouers
aangeneem kan word, uitgebrei. Indien 'n ouer wat
daartoe in staat is versuim om 'n kind te onderhou of
wat 'n vonnis van twee jaar of meer tronkstraf uitdien
en die hof tevrede is dat die beéindiging van die reg
van sodanige ouer noodsaaklik is om die welsyn van 'n
kind te verseker, kan sodanige kind sonder die toe-
stemming van die ouers aangeneem word.

Tans mag 'n kinderhuis of versorgingsoord wat deur
die Staat onderhou en beheer word, nie geinspekteer
word nie. In die lig van die huidige beleid van deursig-
tigheid word hierdie bepaling in die Wetsontwerp
geskrap.

Ten einde voorsiening te maak vir toenemende buig-
saamheid in die plasing van kinders wat aan hofbevele -
onderworpe is, word in die Wetsontwerp voorsiening
gemaak vir vrylating met vergunning van sodanige
kinders. Die klousules wat vir sodanige aangeleentheld
voorsiening maak, is tot 'n groot mate ’'n herverorde-
ning van die betrokke bepalings van die Kinderwet,
1960 (Wet No. 33 van 1960).

Ingevolge artikel 39 mag die Minister of die superin-
tendent van 'n hospitaal onder sekere omstandighede
toestemming verleen vir 'n operasie of mediese behan-
deling van ’n kind. Die Wetsontwerp beoog dat, waar |
die gemelde superintendent of sy verteenwoordiger nie
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‘cannot in view f the emergency of the operation.or
reatment be dpproac

_ hed in the available time, the

"commissioner of child welfare may give the necessary
_-.Q'onsem.- et oo 8 T i

 In'the Bill provision is made for the exclusion of cer-
tain work or employment from the' prohibition on the
©employment of children and to regulate such work. The

_ Bill also makes provision for the appointment of acom-

rmission to assist the Minister in the execution of his or
~ her powers in respect of the employment of children
under the age of 15 years and for the imposing of
penalties for persons who employ children contrary to
the provisions of the+Act. In the Bill provision is made
for delegation of powers to the provinces. - £ 08 |
 The Bill also.envisages to make the Child Care Act,
1983, applicable throughout the Republic of South

Africa. The laws .of the former TBVC: States and self-

-governing territories are therefore repealed: =~

&1l
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‘beskikbaar is nie ‘en die Minister, in die ligvan die.
dringendheid van die operasie of| behandeling nie

genader kan word in die- beskikbare tyd nie, die kom-

‘missaris.van kindersorg die nodige.

stemming moet

; In-die--'Wetsontwerp;-.word'v_c';orsie! ng gefhé-ék virdie

uitsluiting-van sekere werk of diensi van die.verbod in

die Wet ‘op.die indiensneming van lers
regulering van sodanige werk of diens. Die Wetsont-
werp maak ook voorsiening vir die aanstelling van 'n

- kommissie om die Minister in die uitvoering van sy of

haar bevoegdhede by te staan ten opsigte van die
indiensnerriing van kinders onder die ouderdom van 15

jaar en vir die oplegging van strawwe vir persone wat . '

die Wet. In die Wetsontwerp word: iening gemaak
vir die delegasie van bevoegdhede aan die provinsies.

" Die Wetsontwerp beoog ook om die toepassing van
die Wet op Kindersorg, 1983, it te brei na die voor-

‘kinders in diens neem in stryd msq die bepalings van

_ malige TBVC-state en die seliregerende gebiede. Die

‘weite van, die voormalige TBVC:state en die selfrege-
rende gebiede word'gevoiglik herroep. . - i
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FETL
“ -
—
4
i
e %
&
]
1
i
o
}k
LY

kinders en vir die
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BILL

~ Toramend th‘é-"C-ﬁiI_d-":Ca'rle“"‘--'A"c-"t; 1983','Sia"és*'té""'effectf certain textual alterations; to
substitute or insert certain definitions, to prdVid'e":‘fOr ‘the ‘appointment of a
assistant of a children's court; to provide for. legal répresentati_on for children;
to make provision that the contents of a statement or.report of 'a ‘social worker
_Iodg'ed with a childl;en's c'ourt'may be discloséd to the .family' advocate; to

further provide for _i:he maintenance of certain éhildreﬁ apart from their parents;

to shift the focus from the unfit or the unable parent to the child in need of
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‘ care, to extend the grounds on whrch a court may decrde |f a chlld is in need of i

- care; to extend the contmuatron of foster care orders and orders placing a child

ina chrldren s home; ‘to extend the, condmons fpr the adoptlon of children; to.

provrde for the mthdrawal of. consent of a parent to adoptlon, .to ex‘ten'd the -

clrcurnstances on V\fhrch consent to adophon may be d|spensed wrth to further ) -'

regulate the detention end the bnnglng of chrldren before the children's court TR

to extend the mspectron of chﬂdre_n-s ‘homes and places of care, lo provide for

the release on Ircence of a puprl to make provision for a commissioner of child

Welfare to give consent for an operation or medical treatment; to make
;e prohlbltlon g

provrslon for the exclusron of certain work or employment from
on the employment of children and to regulate such work; to prescrlbe :
penalt:es regardmg the employment of certain’ chrldren*:-:' to provrde for: the

appointment of a commlssmn to assist the Mlmster in the ex cutlon of his

powers'gegardr_ng- the ;er_nplo.y,m,ent: ;ofn__:--\ch_rldren; to: provide for th .--delegatro_n o__f

. certain powers to the provinces; and to provide for incidental matter‘s;. Ayt -

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:-; . -

Amendment of__section_1 of Act‘_7'4 of 1983, as amended by section 2

1986 and section 1 of Act 86 of 1991

of Act 34 of

.JTL';*-" - -Section.:1 ﬁ-_f:.thefﬁ-hild Care. Act, 1983 (hereinafter‘=‘re1F_er:r.ed;f_-te;_g,a,s.;:_th"e .

principlalActhlsherebyamended_l -‘.";?'.'.-1':.\('--'{:_ e, e “ e

{2 i < SR e A L Paty Gl AP R R i

(@a... ' .by the deletion. ef..-:,the-def-ini_t-i_on_=o_f,,-..=’5'Bla.cko";_.. G ey o iead pbi o

I ot HRN o S SO T OU S
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by the |nsert|on after the deflnltlon of "chlldren S home" of the followmg

deflmtlons el o ' 3

- .+.children _in__especially _difficult circumstances' means_ - children _in

circumstances which_deny them_their most basic human rights such as -
children living on the street, abandoned _children, neglected and abused

children, and children _exposed _to armed conflicts, violence or natural

disasters;

.'chilld in need of care' means a child referred to in section 14(4);";

by the insertion after the definition of "district" of the following definition:

"'entertaihmen't industry' means that industry where a Derferr__ner or _

' performers present a performance to_the public or to a group of persons

which performance is aimed at recreation, education or information

. Whether the performer is remunerated or not and shall without derogating

from the qeneralltv of the aforement:oned include the performances in or

for . _the music, film,  theatre, - broadcastma. : medellmq or_ advertising

' 'mdu_stnes as well as street shows;";

- by the insertion after the deﬁqi_,ti.on_'-_bf "management” of the. following

definition; . -

.-_-_""mamed gerson means any nerson married by way of a contract WhICh

. in terms of any act or by customary law constitutes a marriage;";
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'- fol-!owmg .deflmtuo_n, :

‘ helter means - a

"E""'Ewho* has no home or visible mea.ns of.sunport.-‘f,

- Amendment of "é'e'c'ti'en_37-"'6f-"Act---74' of 1983 ¢

2.

"-*-'f.'-_-;-by the msertlbn after the def:mtlon ‘of "scheol of mductri__es'.""“. -_bf-._.-f'the_‘_"; o

famlltv to temnoranlurowde for the needs ef a chlld

Yo

Section 7 of the principal Act is hereby amended -

I R

(a) by the substitution for subsection (2) of the following subsection: .

"(2} An efflcer ‘who has been appomted by an Attornev-Gen?ral to_app ea_r"eh

Lt

(b} " 'by the substitution for é‘ﬁbsebt’idh‘ (3) of the following su b:s_ec\tii'fjn.: vk

|I(3)

" -as long as the said children's court assistant is unable s¢

L. Weld in that distrigt."s i« i e/

“no ‘children's’¢ourt assistant has been appointed for an

_under subsection (2)], the commissioner concerned ‘ma

1
: B
S

““his or her behalf and to’ prosecute in cnmlnal

céurt of any district shall ex- oﬁicw be an assrstant of an

V' chlldren s court i,

If a children's court assistant is for any reason unable to

act as such [or if

Ay desngnate any

_compe’tent officer in the Public Service to act as children's court assnstant

5t act-[or_ unhl. a

-‘;—‘children s court assustant is appomted under subsectloru (2), as the case ' ol

- may be]

y children's dé‘ﬁrt-f
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_Insertlon of sectlon 8A |n Act 74 of 1983

. The following section is hereby inserted in the -pfi‘n‘c'ip'é_l Act after s'ectiph 8:

4

: '-"'L_egal" Representation

(1)

8A.

_A child may have legal representation at any stage in a proceeding
 under this Chapter. |
(2) Where a child does not have 'legal representation under: this
Chagtef, the children's court - ' B |
(a) ~ shall, as soon as practicable after the commencement of
_ . the groceedlngs, and-. e s s
(b} - may, at any later stage in the proceeding:
determine whether legal representation is desirable to protect the
child's interests.
. (3) ___(a) _Where the children's court determines that legal

representation is desirable to protect a child's interests, the

" children's . court shall direct that: legal representation be

provided for the child at state cost, if necessary.

by

(b) " The children's court assistant shall see that effect is given

‘to__the direction  of the court concerning = leaal

representation referred to in paragraph (a).
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Amendment of section 9 :_of Act 74 of 1983, as substituted by's_ecﬁd_n 2 of |Act 34 o

1986 e

4.
subsectlon (3) pf the followmg subsectlon S R At oy ;2
"(3) The contents of a statement or a report of a social worker which

: iqd_geq with a-.'-lc'hi'ldreh‘s court, shall not be dieelo'_sed_ for the pury

civil 'ac'tion except for the. purposes. of an investigation bv

Section 9 of the pnncapai Act is hereby amended by the substttutlon fox; | _.

has' 'be'e-n‘ e y

Joses of a

advocate |n terms of the Med|at|en in Certaln Divorce Matters Aét, .1_;987

(Act No. 24 of 1987), or by order of any-court to a court where'“such

diselosure would be in the mterest of any child mentloned in the rego'rt"._"_.'

Amendment of sect:on 10 of Act 74 of 1983

- _Sjeption_.‘lO-:qf_ the principal Act is hereby amended - . -

(a)* by the substitution for _subsectipn'z(-f._) of the following subsection:

10({1){a) No persoh other the'n the inanagersl of a maternity
.. hospital, a place .of ea'fe.ty-_-[or]&_. a c_._h'ildren’sﬂ,ihem_e' _of

referred to in sub-section (1B)(a) shall receive - -~
~any [illegitimate] ehild :Iunder the age of seven years

[(a)]

:oor |

home, a = *

a’ person

a fam_y- e
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(b) 3 gt .any chﬂd for the. purpose of . adoptmg h|m or causmg hlm to be

adopted] and malntam h:m apart from his parents for a longer

'--_':-fpenod than. 14 days, unless such person -
‘ \(i) "ha_‘{a, a_pl:_il_i__'ed'iﬂ: terms ‘-Of. secnon'IS for ﬂ'le ado-ptiOn of the child; or ‘
at el has obtained the consent in writing of the commissioner of the

,"-:dlstnct in whlch the chlld was resudmg immediately before he was

recelved

i 25 QIQ) - Any, person who receives a child for. the purpose: of adoptmq him

or her shall wnthln a period ‘not- exceedlnq 14 days after the

consent referred to in _paragraph (a) has been obtained, apply in

. terms of section 18 for the adoption of such child.";

-“(b) by th,e’__i_ns_e-rtion_.lpf the following subsections after subsection (1) -

IS )

"(1A) Any parent or person. other. than a hospital, a place of safety,; 'a children's

home Or a person referred to in subsection (4) having the custody of a

Chﬂd under the age of seven.years who_has delivered such Child to any.

person for the purpose of belnq malntalned apart from his parents for a

- longer period than 14 days .sh_alf_‘_,_ within_seven days after delivery, in the

_, ' prescribed _form _give notice of th-e-deliverv of the  child to the

c‘omm:s ;oner of the district in which is situated the place where such

child is to be malntalned
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{a)___the receipt of achild by a grai

' sister, uncle or_aunt of the infant or the husband- o

- widower or widow of any such relative of the IC:ILI‘iIQ; 3

Lo

r wife or

N

" (b}~ the delivery of & child to.a person reférred to in paragrag

e o wlse el maternity home, a hospital, a place of safety or a children

(1C) The duties of a maternity home, hospital, place of safety or a

to the receipt or delivery.of a child under.the age

(c) by the substitution for jsfi'.lbs:ec,_tio.n-.'(-.é.)"of- the following subsection: -
“(3) Any consent mentioned in subsection (1)[(ii](a) shall be subject tc

the prescribed conditions and to such other conditions as

.: «detérmined by the commissioner in any specific case.”; = * *

(d) by the addition of the following subsection:

_of seven

"(4): Any person who contravenes a provision ‘of this section shall be

.anoffence.”. - .-
Amendment of section 11 of Act 74 of 1983
6. Section 11 of the principal. Act is hereby amended -

(a) by the substitution for subsection (1) of the following subsection:

quilty of -

h _(\a'):'or a

's home. -

TRy

_brother, e

chiidfénf_#_ -
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"(1) If it appears o any court inthe’ course of any proceedlngs before that
& court that: any c‘huld [has no ,parent or guardlan] rs a‘child ;rn need of care, '
“orthat it is- |n the: rnterest of the safety and welfare of ariy Chi]d that he or .
she be taken to:a place ef safety, that eourt rnay order ‘that‘the child be
-taken to a. place of safety and be brought as $oon as [maybe] gractrcabl

thereafter before a children's court.":

(b) by the 'substftution f_o_r_strhsection (2) of the following subsection: |

| e
R S B T 3% 8
N L 13 ¥ M-

il "(2) it appears to any commlsswner of child’ welfare on. rnformatlon on oath |
. . given-by: any person that thereare. reasonabfe grounds foF" belrevrng that
; any child who is*within the area of His: _h_ jurrsd|ot|on [has'no parent or
= _guardran] is a child in need of care or that it is in the interest of the safety

'.and welfare of any cl‘uld ‘who"is withind the- area of his ‘or_hér: ;urlsdrctron |

that he or she be. taken to'a’ place of safety, that commrssroner may |ssue

a warran‘t authorizing any" polrcernan or 'social'worker or any other person
-to search for the child and to take him or h_e_ to a place of safety, to be

" kept there until he ot ot she can be brought before a-children's court.".

_' Amendment of secti_r'an 13 of Act 74 of 1983, as amended by section 4 of Act 86 of

1991

7.  Section 13 of the principal Act is hereby amended -

' '('a') 'b-y-thze s:ubstitution:for subsection (2) of the following ‘subsection:

- "(2) Any chrld in regard to whom a- ch:!dren s couft’ assrstant is of opmlon that
he [has no parent or guardran, or has a parent or guardian who can not be

traced or has a parent or guardlan or rs in the custody of a person who
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"_a_\_-__zunable ‘or. unﬁt“m. terms ef Sectlon 14{4} to have the custody ofhlm or; L. -

. w v, siusherd » @child n « of care;! may be bf(‘mght hefo.ré the -
i }_ghsldren - ceurt ef the dlstrict IanhICh ‘the: chtld resndes or; happens to be";" '
‘by any pohceman :social; workef or authoruzed offlcer or; by a ﬁa_re‘gi_t,__

guardlan or other persen havmg custody of the chlld ooy T :

(b) by the 's'ub_s_titution for eubsectio_n_@) of the fo!lbWinQ- sUbeecfion:_
"(3) Thé_..C.'hu_dl'ren's."c_eu'r't :-bef-()re w;:hich a child is proeght in terms of'-_sub'see't_i:en* h
;;3-!(;;1;;)__- or (2)-shall -hold an i nq:ti;ir::-y; in- the ;-,p'r:esc:r.iibec'l\ ‘manner and m'lé}té_'_rrhine' . !
. WhefherthEChiid .[has-no. parent :0!’3Igu:i?l.rdia'n_.-,-"-or: has a par,.-_en-t;;;?er .. gu_alrd'ia'r'i.- .
| _;-.whq;-;-;c’;annet—e-beeffaeed,-.-__orJ.h.a'ss_'-:.a-p'arent or;guar&ien ‘or is'in th"e-,f:cLis_tedy'ef
il W pg__r.,:_.eﬁf-,'uha,bl_e or unfit -to.,have the custody of that. child] is a-'C'hild__.in =
~..need ¢ 'ef :car'e'-- Provided- that .if the: child: 'ordin-afilif'-residés --.i.ﬁ:tfh-ep dietrict of
il anether ch;ldren 'S ceurt the. flrst-mentloned court may refer the inqmry te_
the, chzldren S: court of .that othec dlstnct mei T e BT

Ptk l: Kl B e it s

8. . Section 1_.-4--Qf.i_'he-'-pr.inq-i.pa-l Act:is.hereby'ameeded st gt

(a) by the substitution for subsection (1) of the following subsection:
(1)~ Any children's court holding an inquiry in terms of. sectioh 13(3’):' /
| -;zmay at any time, durmg the mquu'y order any’ mednbal cn‘flcer tofsii
examine the child concemed nd[or his_or her ggr_ent, and to
Ly \_-report to-the court: thereanent

e
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(b) by the substltutlon for subsectlon (2) of the followmg subsectton

| "(2) .'The commnss:oner presudmg over a: chlldren s court holdmg such

| mqmry [may at any tlme]~shall dunng ‘that inquiry request any,

“social worker to furnish a report on_=any matter affecting the .child

concerned or his or_her parents or guardian or the person having

the custody of that child. .

ot e

- (6) by the sUbstituiion for the words preceding paragraph (a) of subsection (4) of by

the following words:

"At such inquiry the court shall determine whether the child before the

court is a child in need of care in that-"; =

(d) by the insertion in subsection (4) after paragraph (aA) of the following paragraph:

“(aB)__the child -

[

~ _has been abandoned or is without visible means of

(ii)

support; or
di_splévs behaviour which canriot be. controlled by his

(iii)

- - parents or the person in whose custody he or she is; or

frequents the company of any immoral or vicious person or

liv)

‘persons, or is: otherwise living in circumstances likely to

cause _or conduce to his seduction, ‘corruption or

brostitution; or

is being maintained in circumstances which are detrimental

to his interests; or
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fv)..f - s in. a state of physical or. rnental neqlect or

o (vil _has’ not recemed rnechcal treatment when it tre-at:ﬁe’ht""is "

s

ot e nec__essaga or 1

A 1| '_has been phvsucallv, emotlonallx or segually bused ."o'r' :

: --\,=;‘|II -treated bv h:s or her parent or guardian or. the

L ,-..whose custodv he or she is."

'(e) by the substitution for paragraph_ (b) of subsection (4) of the following psar'agraph:"i.- S

"(b)

j .;.-_s[(;‘fii).__

Ehenaags

.-ll .

the child has a parent or a guardian oris in the custody of a person who 2

[is unable or unfit to have the custody of the chlld in that he]

© i)
ii . [prostitution] ‘any

)

A T e TR Y
mih g 1y %

(0}

is mentaliy ill to such a degree that he is unable to. prowde for the

physical, mental or soclal well- -being of the child;

--has assaulted or lll-treated the child or allowed him: to be

,' or |II-treated 1

commission by the child of immoral acts;

ass:aixlted".

~has. caused or 'conduced ‘to the seduction;, ajb:d-u'ct_icm _ of or -

sexual_offence [of] against the child or the =~

displays . hablts ‘and  behaviour which may senously |n|ure the

7—::_:_-ph=ysueal- mental or socnal .well-bemg of the child;

(viii)

fails totmalnta:n the. Chlld adequately 1.
mamtalns the ‘child in. contraventlon of section 1OB
_neglects the child or. allows h|m to be neglected

cannot control the ch|ld properly so as to ensure proper

- _such as regular. school attendance, ol G

(ix)
(x)

has abandoned the chlld or

has no visible means of support] or

personin -

heh'avi,ol._ir Tt
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' (XI) '_who are or is known to_have reneatedlv nhvsrcallv assaulted or

'_.sexua!iv or emotlonaiiv abused one or_more other children_and

whe has or have not resnonded pesntlvelv to previous_efforts for

- o S 'treatment or rehgballtatlog

Amendment of sect:on 15 of Act 74 of 1983 as amended by section 6 of Act 86 of
21991 | |

- 9. . :Se'ctien 16 of the principal Act is hereby amended -

(a) - by the substltutlon for the words precedlng paragraph (a) of subsection (1) of

- the following words

"A 'c'hildre-n's court'which, after holding a_h inquiry in terms of section 13, is
’sa.tis_fie-d that the child concerned [has no parent or guardian, or has a paren{ or
- _'guartiian who cannot be tracegl_-, or has a parent or guardian or is in the custody
of a perst)n unable or unfit to have the custody of the child,] is a child in need of

. care, may -";
~ (b) by the substitution for subsection (2) of the following subsection:
"(2) If any requirement mentioned in_ subsection 1(a) of this section is in the

O.'_pin'icm of the social worker concerned not being complied with, or_other |

circumstances have arisen or come to light which are in the social

“worker's. opinion seriously adverse to the interests of the child, the child

_-_doncerned may be .brought by that social worker before the children's
‘court’ of the district in which the child r_esid_es,:whlether or not it is the
.chi!dren's court which made the order under subsectien (1Ma) of'this
section, and which shall hold an inquiry in terms of section 13(3) after
'whlch the court may vary the said order or make a new order under

subsectlon (1) of this section.",



§
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]

s

o -'?'_-‘-.fAmendment of section 16 of Act 74 of 1983 R R
10" Section 16 -oflt_he.':princ',i_pai_'-.Aet'-\._is-herleb'\}:emer]ded_;_ T

"“{a) - by the substitution for subsection (3) of.the following subsection: .-

"(3) The Mlnrster may, in order to enable a_pupil or chrld t0 co

~education_or tramlng rf he .or she deems it for any 0

-

STAATSKQEHANT SOJUNlE 1995 oo Th NOa18809 - AT

m ie e his or her

ther reason

necessary, order that any forrner pupil of or pupll in a school of industries

ora foster child, ora chrld in a_children's home whose perlod

has expired or is about to exprre return to or remain in that school of

of retention

.-.fmdustrres foster care or ghrldren s hom for any further perlod ’w‘hi‘c'h :'h'e_" :

~ or she she. may [fix] determme and may- from time to trme extend

Provrded that no such order or extensren shall extend the perrod of

retention of any, puprl or chrld beyond the end of the year in

pupll.attarns the age of 21 .iyears. s

+i{bY by addition of the «follewing-subséction_- after s__dbeection' (3):

Whlch that F

that perlod -

"(4) When the Minister has made an_order under subsection (3)! such order \dér :

‘shall vary the original order made by any court in terms of this Act.". ™ e

Substitution ef_ section 17 of Act 74 of 1983

11.  Section 17 of the principal Act is hereby substituted by the follg

section:

*17. A child may be adopted - -
o a) bya husband and has wife jorntly,

1

wing
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l oot

o )
ek

S Prowded that every such person has been screened as a smtabie

by a W|dower or w:dow or unmarned or dlvorced person

i by a marned person whose spouse is the parent of the chlld

_ adopter by a social worker who is emoloved _or contracted by a

- welfare organisation or a department under .the control of the

'Minister.:"_.

Amendment of section 18 of Act 74 of 1983

'R _ 12. 'S-ectionl18. of the principal Act is hereby amended-

(a) by the substitution for paragraph (a) of subsection (4) of the following paragraph:

"‘(a)'_ that the applicant is or that both applicants are qualified to adobt the child

in terms of section 17 [and possessed of adequate means to maintain and

- educate the child]; and '

(b) by the deletion of paragraph (g) of subsection (4); '

_ ~(o_) g by the addition o.flthe _following _subse.ctions after subsection (7): =

Notwithstanding the provisions of anvy other law the parent of a

"(8)(a)

L

child who has given his or her written consent to the adoption of

’s'uc_:h child before a_commissioner of child welfare, shall have the

right to withdraw such consent before the expiration of 30 days

after having given such c¢onsent.

Consent to_an_adoption cannot be wnthdrawn after _the exmratlon:

(b)

of the period referred to in garagragh (a).




Amendment of section 19 of Act 74 of 1983

13.

following subparagraphs after subparagraph “vi) of paragraph (b)

- "{vii) _who while able'.to do so fails to maintain the child, whether: or

--shal{ tnfcrm the nerson qrantlnq the consent that he cr shels

_.~-ji,':f . P TR e g
&5 : . sTAATSKéEHANT 3OJUNIE1995 LT Y INeJ 16509 19,
: -,:\.'-;'.'-;(..cl The wuthdrawal 01F a consent to adontlen rgferred te |n Qaragragh
it “eiold -f's'hal'l: be wan m writing: befcre a cernmtsszoner of C hilg weIfare. L
R o ::(-9)-.- The commlssmner who attests the consent referre' to'in subs cttonl 5 a

hall not be -

' entitled to be present when the anphcat:cn for '-adODtIOl'l of 1h

the the child

concerned is consudered unless the court deallnq with such tppli_caticn- is

before it.".

- of. the opinion that hls or her nresence is necessarv fcr the nro.ceectin'qsg.

Sectlon 19 of the prlnc:lpal Act is hereby amended by the add:tlcn of the

not: th'ere'- is -

- viii)

Act, 1995: or ol

a need or necessity for suich maintenance, or who fails to make reqular

- payments in terms of a_contribution order issued in terms of section 43 of < -

this Act or section 62 of the Children's Act, 1960 (Act No. 33 of 1960} or

~in terms of any law reoea_lei;df by section 21 of the Child Care Arnendr'n_en-tf'

w
'

W

.who is servmc ‘a_period- of mDnsonment of -2 vears or mo

re for amz :

.. - offence where ‘the court is satlsfled . after com rehensuve mves

t:_qmuy |

rrogr scclal worker, that the terminatlon of the . right ef such d Darent is

essential to ensure the well- belnq of the. child."
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| __fDeIetlon of section 27 of Act 74 of 1983

’?; ;_ e 7

* 14. _ Section 27 of the principal Act is hereby deleted. =

~ Amendment of section 31 of Act 74 of 1983
15. Seciion"31 | of the principal Act is hereby amended by the substitution for

"'subsecti'on:-(l)bf the folloWihg_subsectio_n:‘._ o

(1) -A‘sociél worker, a nurse or any other person, authorized thereto by the
| ljirectoraGeneral, or any commissioner, may, and shall if 'so directed by

-‘ the Minister, enter an_y' children's home or pléce of care'[other than a
children's home or place of care maintained and controlled by the State,]
~.and .ihépect thai._c-hildren's_ home or place of care and the books and

~+' .. .documents appertaining,th.e.re_to and view and interyieW--any_child_-therein,

or .c_aus_e.'_suc'h child to be examined by a medical officer. or psychiatrist

--and s_tjbm_it a report to the Director-General.". -
X Amendment of section 34 of Act 74 of 1983 as amended by section 10 of Act 86 of
1991 | |

16. . Section 34 of the principal Act is hereby amended by the substitution for

. ;:)uarag-ra,_ph {b) bf_ subsection '(1A_f of the following pa,:_ragraph:

"{(b) If any requirement referred to in paragraph -'(a)' is in the opinion of the

‘social worker concerned not being complied with, or other circumstauce

"have_arisen _or come to |ICIht whlch are in. the social worker's ommon

\ senouslv adverse to the mterests of the child, the child concerned
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Insertion of sections. 35A, 35B and 35_Ci in Act 74 of 1983

vy '-"‘;_drstnct in whlch the chrld resrdes, whrch shall hold an mqurr\,

S 'may be brought b\/ that ?ocral w0rker before the chlldren 5

co;rrt’-”pfz- the %

/in. ter'n'i's ; df"'- »

_j- sectlon 13(3) after whrch the court may vary the order rssued by the

i Mrmster or make a new order under sectron 15(1)

T O
e ol B e BT R e
2T i WFil

17. The followmg sectlons are hereby mserted rn the prmc:pal Act afte"r

“35A Hl(a)

*.* "Pupil of institution may be released on licence

i

The manaqement of an: mstltutron mav bv Ilcenoe |ﬁ wnt_g

section 35

s ANy trammq mstltutlon on such condrtrons and for such period

-;"-loermlt any pupil of that mstrtutrOn to Irve in_the custodv of a smtable gergon o

"""aereed upon between such person ‘or. the manaqers of the trarnlnq |n..»t|tutron and .

t

(i)

| to time be so aqreed upon: Provrded -

" the management of the mst:tutron or for any Ionger oenod WhICh mav _f_rom time

(i)

that_the original period agreed upon for any licence shall not.

“exceed two years; and

__that the period for/ which a licence has been -'c'r'r_'antjef'd shall_only,

with the consent of the Minister,

~ .years; and

be extended to exceed two

as _may. be |
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co i) __that the oenod for whlch a. Ilcence has been qranted shall not

exmre later than at the end of the Denod for whlch the pupil is

g under the . _rotectson of the mstltutlon

(b) __In granting such licence the management of the institution shali, in so far

~as they are appropriate, ‘have regard to the matters mentioned in section 40.

(2) The management of an institution may stipulate in any such

licence that the pupil shall, while in the custody of the person or in the training

institution named in_the licence, be subject to the supervision of any social

‘worker.

[ 2

| (3) - The management of an 'instituti_on by whom a licence has been

- granted may, after consultation with the social worker referred to in_subsection

' (2), at any time, by notice in writing addressed to the person in whose custod

- the pupil concerned is or the managers of the training institution in_which the

upil -concerned'is _cancel the licence and direct the said person or managers to

return the pupil or to send the pupil back to the institution from WhICh he or she

was release Provided that an mterested erson_ma wnthm one month from

he--date of that notice agpeal to the Minister against the_cancellatlon of the

licence and the Minister may after reference to the management of the

_institution _and_after proper enquiry, either confirm the cancellation or rescind

' "_such:-cancellation- of the licence: -Provided further that any licence which has

] been extended with the consent of the Minister, shall not be cancelled wuthout

- the: consent of the Mmlster ; o
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o Drotectlon of the |n

Provided that ' where a Ircence has been extended wrth the co

s A e

th (24)
i l

r'----f-':exmres ‘before the exolratlon of the oerrod for-f whrch the_l

stltutron the manaqement of the mstltutro

lf ‘the’ oenod for whrch a Ircence has been orantbd to a puml’.’_"_. -

rs under thel'“

consultatlon W|th the suoervrsor referred to |n subsectlon (2) -

| T

was released, orl
(b} - extend the licence fora further period; or .

S8 gh

'-erant a: Ilcence oermlttmo the | u rl to live in. the C U

n shall.

after . .

* require the pupil to return to. the institution from which heor she

- other oerson or |n some other trarn ing_ mstrtution, o o fan i, |

recommend to the Minister -

(i)

(d)

__that the DUDII ba fransfetred under sectron 34(

1): or -

iy

that the ouoll be discharged under: sectron S .

" Minister” the ouoll concerned shall not . be requ:red erhout co

neentl"of_ th"e 7

nsent of the -

-E”Mmrster to- return to the institution ‘and a_licence shall -

. pupil concerned, wrthout the: consent of .the Minister, to Irve in t

' :'--"another_'-oerson or in another training institution. -

" 1f_at the time of the return of a pupil to _an

-i_n Loyt

lnstrtutlon

i {B)

" consequence -of the cancellation ‘of his- or her licence, he or_she

" such an age that he or she can no longer be retained in that ins

has reached %

titution, he or_ -

" she shall,’as soon as possible, and not later than a date three months after his or i

rned..
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©.(6) . A mana ement which has cancelled a licence under subsection (3) -

shall forthmth renort the cancellatlon andf the reason therefore 10 the - Mlnlster

_ and when any pupil whose licence has been so cancelled is_again Dlaced out on

' -'--Ilcence in_ accordance with subsectlon {5), the manaqement shall.-ferthwrth

. report that fact to the Mlnzster

(7 2 .(al The Minister mav at any time bv order in_writing cancel a

" licence qranted to a pupil |f he. cr she deems it necessary in the mterests of that

QUDI| and may_direct the pupil to return to_the institution the management of

~ which granted the licence, or to enter -any other institution mentioned in_the

-order.

(b) If a pupil has been directed to enter an institution other

than that from which he or she was released on licence, he or she shall as from

-the date of the Minister's erder-bea_s_e to be a pupil of the last-mentioned

institution -and_shall become a pupil of the institution which he or she was

directed to enter.

(8) If the licence of any pupilie _cancelled or_if at the expiration of the

Dericd for which a licence has been granted to' a_pupil he or she is directed to

return to the institution from which he or she was released or if any pupil is

dlrected bv the Minister to enter an_institution other than that from which he or

- she was released he or she may fer the purposes of this section, but sub|ect to

the provisions of subsectrons (5) and (6), be dealt with as if he or she were

. admitted to an insti_tution for the first time.
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f(9)

Anv polrceman soelal worker Orr authonzed offrcer who

has reason )

- to belleve that anv Ilcence whrch has_been

may. take. the pupil to a place of safetv to be detained thereln unt! such_ tam as

- a decrsron has been taken in connectron wrth such nunrl and any ¢

may order that _any Duml whose lrcence has _been .cancelled be-.de

'__anted_to a.pupi 1Lwr|l b

B c ncelled

mmissroner_‘ '

tained m g -7

place of safetv until he or she can _enter the institution to whlch he

or she is to

be m_ad_e rn_ i,

- be admitted or untrl effect can be given to any order whrch may

e

- respect of him or her under section 36 or 37.:

/ . - .
. Licence may be varied

35B. The manaqemeht of an institution which has qranted

o a pupil a'

 licence to live in the custody of any person or in any training mstrtu

(i

non may, at e

. -any time, wrth the consent of the said person or of the manaqers of.

that tralnmq f

name of the

- institution, vary the terms of the licence or substitute .-_there_rn fer_ the

. said person or_training_institution:_the name of any other suitable

A

trainihg institution.

_Reports on pupils to Minister

3'5(:(1)

_chrldren S home shall on_the comDIetron by any_pupil or chrld of t

3_person_or

The board of a_school of indu strres or the mgnagers of a

- years of hrs or_her period of retentron in_the school of mdustrrers or in the

- children's home and on the comnletron of every second.s-ucceedlna

year of hIS :

or her nenod of retentlon report to the Minister the reasons why

not been placed out on licence or recommended for dlscharqe an

he pupil has
\d, if in the

opinion of the board or managers the further retention of the DUDII

is advisable,

the qrounds on wh:ch that opinion. is based

"\home\Hall135\Th

ursday\Notice.X01 /

he first two, ]
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QJ' . Whenever the Mmlster S0 directs’ the manaqement of an mststutuon

Lo :shall submit to. the Mlmster a renort s;mllar to the renert mentloned m subsectlon -

-'(1) on any pu g or qroun of Dumis in_that mstltutuon mdrcated bv the Minister,

-who has - or who have not completed two years of has or her or: thelr eerlod of

_ retentlon

Hegort:s on cettain children

-35D.(1)(a) _ While any child is in any custody other than the.'--cuetodv of

e hrs his or her parent or quardian in which he or she has Iawfullv been elaced by any

General_shall ensure that a report in connection with that

-chlld lS furmshed to the Mlmster by a somal worker on the exmrataon of the first

(bl - The social worker concerned shall in any. report referred to in

paragraph (a) deal fujlv with the desirability or otherwise of transferring the child

B concerned to the custody of his or her parent or quardian.

- {2) Whenever the Minister. so directs the D;rector-GeneraI shall before

- the exmratlon of the said penod of two years obtazn for the Minister a report

" .similar to the report mentioned in subsection (1)

* Amendment of section 39 of Act 74 of 1983:

18. Sectron 39 of the prlncxpal act is hereby amended by the msertlon after

subsectlon {2) of the following subsectlon

"(2A) If the parent or guardian of a child-

(a) . c_annot_ be traced; .
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(R ) cannot grant consent in trme wh Fos 2 : e Tl B

2zl ’unreasonablv refuses to consent that. an ooeratron or. medlcal treatent be

!

ik

' ;omlﬂedr
e (d)ois lncompetent on account of mental dlsorder to consent that an.

ooeratlon or medrcal treatment be conducted or

(e) ' is deceased; and

dlcal suoenntendent of a hosmtal or_his deputy is not avarlablg to give the

- consent referred to in subsection (2) and a medical anctltloner is- oF opinion that N

©itis necessary to perform_an ooerat:on upon _a chlld or _to submtt hu‘n-o‘r 'he"r-rto‘-

'-_'anV"-tr'e'atment to oreserve his or her life or to 'save hlm-.or her_from : senods and
I

~lasting ' ghvsma! injury_or dlsab:lltv a oommlss:oner “of ch|ld welfare...for the\-----

district of whrch he or she is aooomted as a maqlstrate may. on the receipt of a

written _affidavit of the _rnedlcal practitioner concerned statlnq that the_'ooération

- or treatment is urgent, grant the necessary consent that such operation _or

- .medical treatment be conducted.".

Amendment of section 40 of Act 74 of 1983, as substjtuted by sectlon 14 of | ACf 86 o
' of Act 86 of 1991 . B R g B

~ 19. ' Section 40 of the prlncrpal Act is hereby amended by the. subst-itdtion”-torﬁ

section 40 of the followmg sectlon

"40 In the apphcatron of the provrs:ons of sectron 10 15(1)(b)‘ 8 or 34

’ regard shall be had to the religious and cultural: background of the ch Id
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concerned and of hls or her parents as agalnst that of the person in : or to whose

custody he . or she she is to be- piaced or transferred ‘or: of the person. who has

leled to adogt him or her.

_ 'Amendmeﬁt 'of'sg_t:tio'n 52A of Act 74 61‘--1983,_ ‘as inserted by section 19 of Act 86 of

1991
20. 'Se_ctio'n'l'5~2A of the principal Act is hereby amended-
(a) by the insertion of the following subsection after subsection (1):

“{1A)a) - . Subsection (1), shall not apply to employment or work, as the case

.may be, - =

' (i) S | _connection with the household, bugmess or farming of a parent

‘or legal guardian;

i) -|n connectlon wath household activities in an institution or any

W e Tl | ¢ otlier.olaca s g child finds himself;

i) in connect:on with the activities of a school, vouth organisation or

children's shelter.

(b) .. Thé employment or work’ referred to. in paragraph (a) shall be

subject to inspection and monitoring as prescribed.";

_(b)‘ | by the substitu_tidn for su.bsectio'ns (2), (3), (4) and' (5) " of ‘the following

subsections respectively :

- "(2) The Minister may, on conditions determined b_y' him -
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(3)

(4)

% .-_.[(aft_.) by nottce m the Gazetre exclude any employment or.

~ {b)] grant any [partlcular person, or persons generall

-er in: the_entertamrnent lndustr"- :

exemption from the provisions of subsection (;I); '

.An ex'em_;iticin under subsection 2[(b]] shall - N y

'I{a)] in the case of the exemption of [a particular person] a

. emplover in_the entertainment. industry: be granted

such [person] emplover a certificate of exemption

name and the conditions of the exemption and the |

,provlslonsof subsectlon (1), and 2 sl e e

ork from tlw.';j |

SRR

an mdlvzgual e
by |53uqng to
in -which " his " p

name of the.

~-child or a.-..déscription,of_th_e_e ,gqategopy‘;p‘f-*chil‘dfen with respect -;o- L

whom exemption is granted, are specified. .

[(b) = in the case of the -'exe'm'ptio'n of. persons- generally, be granted by

_-__-the pubi:catlon in the Gazette of a notice in which suc
s descrlbed and the condltlons of the exemptlon and a
t_he_' category of children with respect to whom-

- granted are specified.]-

contemplated in_"s-ubsectidn--_ (3)(b)] may. -at_=-any'= time be |

withdrawn by the Minister.";

h persons afe

drscrlptlon of

exemption is : )

A certificate of exemption ,_cohtempla_t_ed in subsection (3)[(a) an_d_-é notice "

amended or
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(c') . by the msertron after subsectron (4) of the foilowmg subsectlons

\
i

z ;'".(4Af}. ,('a'.)'-‘-'z:.-:-;;:Th'e eircurnsié'ncée under which “and the "'-’EOnditiehs 's‘u'biect to

—

' whrch a child may be employed or render anv servrce referred to in

subsectron (1A) or (2) shall be prescribed.

‘(b)___Different’ requlatlons may be prescribed in respect 'of children of

-different ages and_ sexes.".

I(4B) (a) The Minister shall appoint a Commission, which shall assist him in

the execution of his powers,

(b) The constitution and . powers of the Commission shall ' be as
prescribed.
- (4C) (a) The Minister may, subject to the laws govefning the public

service, appoint so many persons as he or she may consider

. . ! i =
. necessary to be inspectors for the enforcement of this section.

(b} The powers and duties of the inspectors: refeired to in-

.7 . paragraph (a) shall be as prescribed.".

(d_)__ : by the substitution for subsection (5) of the following subsection: - -

*(56) Any person who contravenes any provision of this section shall be guilty

~of'an offence .and shall on conviction be liable to a fine of R25 000 or to

imprisonment for a_period of one vear or to .both such fine and such

~imprisonment.". - . . “ g
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_':_Amendment of s sectton 56 of Act 74 of 1983

: followmg subsectron* :

Substitution of section 59 of Act 74 of 1983

(b)

]
e

Sectlon 56 of the prrncupal Act is. hereby amended by the addltron of the

T

‘3“(2) The Mlnlster mav wuth the concurrence’ of the Mln[ster of_ Fmance out of

" Section 59 of the principal Act is hereby amended by -

- the insertion of the following subsection after subsection (1):

(a) -

w monev aooropnated bv oarlrament for. the purpose, contrrbute towards the

flnancmq of nroqrams as prescribed to address the needs of. chrldren m

"(1A) The Minister may, subject to the conditions he or.she -mey dteterrnige.'ang

- make regulations.";

the substitution for subsection (2) of the following subsection:

with the -concurrence of 'the. -Premier: of a Province del‘egate : to "th'e :

- member of the executrve council of the prownce concerned resoonsrble_',

for welfare matters in the province, all or any of the nowlars conferred

up_on- him_by_ this Act, except the power conferred under_section 60 -tO""-T

=

,

"(2)  The Director-General may, with the consent of the Minister and

subject to the conditions he or she may determi'ne"‘_and With the -

concurrence of the Director-General of a orovmcral admlnistratlon,-_-\_

- _assrgn all or any of the functrons entrusted to h|m by thrs Act
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| other than any power an his canacntv as accour_;tmg oﬁ;ge to any_

off:cer of the department of State adm:mstered by the. Mlmster or

to the Dlrector~General of a_provincial admlmstratlon Wy

(c) . the additioh of the following ISLibs-ectio_n 3

- delegated by that Director-General to any_ officer of the department of

-State or to the provincial administration in question.".

!

Repeal of Laws, and savings

23. (1) Subject to the provisions of subsection (2), the laws specified in

| the Schedule are hereby repealed.

(2) ~ Any régulation, appointment, _notibe, order, Iea\)e of absence,
.agreement,.payment or certificate made_, issued, given, granted or entered into and any
:othey action taken under any provision of a law repealed by subsection (1) and which
could be made, issued, given,\. granted, entered into or taken under any provision of
the principal shall be deeméd to have been made, issued\', 'give.n, granted, entered into
6r taken under the corresponding provision of the principal Act, and if the principal Act
doesj not contain any such corresponding provision, shall be proceeded with, disposed

of and given effect to in far as the Minister has not provided otherwise.



24 The Chlld Care Act 1983 (Act Ne 74 of 1983) as lt was in fcrce."’---:"'

- |mmed|ately pncr to the date of commencement of the Chlld Care Amen‘dment Act

1995 in the natlonal terntory of the Republlc excludlng the areas whlch ccmpnsed the .

former Republlcs of Transkel Bophuthatswana Venda and Clskel and the ereas Wthh_._.__-.l':_:.""

']

compnsed the territories. declared under section 26 of the Self governlng Terntcnes

| i

' Ccnstttut:cn Act, 1971 (Act No.21 of 1971), to be seif—gcvernmg terntorles’ shaﬂ frcmi'__

the date of the commencement of the Chl!d Care Amendment Act, 1995 alsc app[y :n

all the afcresald areas of the national territory of the Republtc

!

Short title

25. This Act shall be called the Child Care Amendment Act, 1995

S o P L T | Ky T S ST Ly LR

sl st N T s

 \home\Hall1 35\Thursday\Notice.X01
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. SCHEDULE  ,

LAWS REPEALED =

Y PSS

Number and

year of law

- Short title . . . -

Extent. of repeal |

Act No. 33

Act No. 70

‘Act No. 12

Act No. 14

| Act No. 33 of 1960

‘Act No. 33 of 1960

of 1960

Of 1983

‘of 1986

of 1987

Act No. 23 of 1988

Act No. 2 of 1992
Act No. 12 of 1992

| Act No. 39 of 1992

(Gazankulu) Children's Act,

1960

(Lebowa) Children's Act, 1960
(Venda) Children's Act, 1960

(Kwandebele) Child Care Act,
1983

(Transkei) Children's Act,

| 1986

-_(Kwazulu} Kwazulu Child Care

Act, 1987
(Ciskei) Childship Act, 1988

(Kangwane) Kangwane Child Care
Harmonization Act, 1992

(Qwaqwa) Child Care Act,
1992 = .

(Bophufhatswana) Children's Act,
1992 .

?ﬁe"whole

.The whole
The whole -

The whole
The whole
.The whole

The whole

The whole
The whole

The whole

‘..h"ome\HﬁIH 35\Thursday\Notice.X02

-
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' WYSIGINGSWETSONTWERP OP KINDERSORG | |~

(Kohsep} T

. (MINISTER VIR WELSYN EN BEVOLKINGSONTWIKKELING) |
* ALGEMENE VERDUIDELIKENDE NOTA:

[ 1Woorde in vet druk tussen vierkantige hake dui skrappings uit ‘bestaande
verordenings aan. - ' | _
-'Woorg-é--_ ‘met 'n volstreep daaronder, "dui invoegings in |estaande: . bo o

verordenings.aan. . - 0 o
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" Om die Wét’ op Kindersorg, 1983, te wysig -te‘n: einde sekere ite'ksverandarihgs aan

WErSONTWEBP s bF ok s

-

te brmg, om sekere omskrywmgs te vervang of in te voeg, ‘om voorsuemng

te maak vir die aanstellmg van 'n ass:stent van dre kmderhof om voorsnemng -
‘te maak vu' regsverteenwoordlglng vnr kinders; om voors:emng te maak dat
dle mhoud van 'n verklarlng of 'n verslag van 'n maatskapllke werker wat by

L 'n kmderhof mgedlen is aan die gesmsadvokaat openbaar gemaak kan word

om verder voorsaenlng te m_aak vir die onderhoud van sekere kmd_ers weg

van hulle ouers; om die fokus te verskuif van die ouer wat nie bevoeg of in

" staat is om sy kind te versorg nie na die sorgbehoewende kind; om die

[ _-.:.Q.Q'rdﬁde_\uit_- te brei waarop 'n hof kan bésluit of 'n kind sorgbehoewend is; om

. pIeeg_sorgbevele en bevele waardeur 'n kind in 'n kinderhuis geplaas word te

.~ verleng; om die voorwaardes vir aanneming van kinders uit te brei; om

. yooi;gi_en_ipg._te maak vir bepekin'_g van l_:lié.terugtr_ekking van toestemming van

'n ouer tot aanneming;’ om die omstandighede uit te brei waaronder afgesien

kan word van toestemming tot aanneming; om verder die aanhouding en

:-brmg van 'n kind voor die kmderhof te reel om d:e mspeksm van kinderhuise -

en versorgmgsoorde mt te hrel, om voorswnmg te maak vir vrylatmg met .

B

& vergunnmg van n Ieer!mg, om voorsrenmg te maak dat 'n kommnssans van

J kmdersorg toestemmmg tot 'n operas:e of mediese behandelmg kan verleen,

““om voorsiening te maak vir die’ ultslumng van sekere ‘werk of diens van die

verbod op die indiensneming van kinders en om sodanige werk te reguleer; |

~om s.trél_wwe' voor te skryf ten opsigte van die indiensneming van sekere

- “Kinders; -om'=voorsiening te maak vir die instelling van 'n. kommissie om die:

Mm:ster behulpsaam te wees in die ultvoenng van sy bevoegdhede ten

opsugte van die mdlensnermng van sekere kinders; om voorsremng te maak

vir die delegasie van be_yoe_gdhgde_aan d:g provinsies; en om _y;r_:_bykom_st]ge

1

aangeleenthede voorsiening te maak.

-

DAAR WORD BEPAAL deur die Pariement van dae Repub!aek van Sund Afrlka, -

'S00S volg -
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Wymgmg van arhkel 1 van Wet 74 van 1983 S00S gewymg deur artl‘(el 2. van -

Pl BRI

Wet 34 van 1986 en art:kel 1van Wet 86 van 1991 T e age s BT

; (R e SO e
LRl s T .-:‘: TN v

B i Hoofwet =

Artlkel 1 van dle Wet op Klndersorg, 1983 (hleronder dl\ll

: genoem) word hlerby gewyssg -

H(ta_) deur na dle omskrywmg van' "geneesheer" dle volgende ol'nskrywmg'_

- in te voeg

~(b) -'-*'*'-fdéu’r_-'nd die ‘omskrywing van "klnd" dle volgende omskrfwmg in te

e ""kmders in besondere moelllke omstandlghede kmders in |
mstandlghede wat huIIe mees basuese megse regte ntken 5008

‘ _kmders wat op. die straat woon, verlate klnders verwa‘arloosde en

' ____\mishandelde klnders en klnders wat blootqestel is aan] aewapende

..~ konflik, gewel .of_ natu_ur_ra_mle', -

’.

(c);e_-' deur - na dle omskrywing van "respondent” die’ volgende or’nskrywmgs in
Cte voeg ' '
 'sorgbehoewende kind' 'n kind soos bedoel in artikel 14(4);"; ?
| 4 : . . - B g "
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{d) ~ deur die- -omskfy_wing :van-\"-'$warte " te skrap.

,(ej-"deu’f_ na die omskkywipg_. van - ‘'verbeteringskool! - die volgende

omskrywing in te voeg:

"'vermaaklikheidsbedryf' die bedryf waar 'n speler of spelers 'n vertoning

lewer aan die publiek of aan 'n groep persone welke vertoning gemik is-

op_ontspanning, opvoeding of inligting ongeag of die speler ‘vergoed

word of nie en sluit, sonder om afbreek te doen aan die algemeenheid

 van_.bogenoemde; vertonings in die musiek-, film-, teater-. uitsaai-,

: mc?d:ellerinq’s— of adyertensiebedr\xwe sowel as straatvertonings in;".
Wyéiging v.a_nﬁl-.fa_irtikel 7 v'an\W_let 74 van 1983
2: Artikel :7 van die Hoofwet‘wo.rd hierby gewysig -
(a) deur subartikel (2) deur die volgende subartikel te vervang:l

‘(2) 'n Beampte wat aangestel is deur die Prokureur-Generaal om

namens hom of haar op te tree en te vervola in strafsake in 'n

- landdroshof van enige distrik is ex-officio 'n ‘assistent van eniqe

St

kinderhof qehqu in daardie distrik.";

(b) .deu_r-s__u'bartikel (3) deur die volgende subartikel te.lverv'ang:“.'. ;

“(3) Indien 'n_assistent van die kin'derhof om die een of ander rede nie in
staat is om as sodanig op te tree nie [of indien geen assistent vir 'n
kinderhof kragtens subartikei (2) aangestel is nie], kan die betrokke

e k’émm'isséris 'n bevoegde beampte in die Staatsdiens aanwys om as

assistent van die kinderhof op te tree so lank as genoemde assistent
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van dle kmderhof me ll'l staat |s om aldus op te. tree. nie [oﬁ totdat 'n

' assustent van dle kmderhof kragtens subartlkel (2) aange tel word

-.na gelang van die geva]] LI

lnvoegmg van artlkel BA in Wet 74 van 1983

3. Die volgende artikel word hierby in die Hoofwet naj.'ar,ti'__kel 8 ingevoeg; -

- - "Regsvérteenwoordiging

kragtens hierdie Hoofstuk nie -

8

rakties moontlik n'a die

(a moet die kinderhof so gou as

‘aanvang van verrigtinge; of

gegee word aan die .

~ betreffende regsverteenwoordiging bedoel in paragraaf (a).

u N
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(4) . Waar die kinderhof bepaal dat regsverteenwoordiging nie nodig i
S+ . Jom 'n kind se belange te beskerm nie moet die redes vir sodanige
Ll ~ “besluit in_die notule van die-'hofverrigtinge"aangéteken word.".

Wymgmg van artlke! 9 van.Wet 74 van 1983, soos vervang deur artlkel 2 van
‘Wet 34 van 1986 |

4. Artikel 9 van die Hoofwet word hierby gewysig deur subartlkel (3) deur

dle volgende subartikel te vervang

"(3) IDie inhoud van 'n verklaring of 'n verslag van 'n maatskaplike
. werker wat by 'n "kinderhof ingedien is, mag nie vir die doeleindes

- van 'n siviele geding-openb‘aér gemaak word nie, behalwe vir die
_doel van 'n ondersoek deur 'n gesinsadvokaat ingevolge die Wet

op Bemiddeling in Sekere Eg'skeidingsaangqleenthede, 1987 (Wet

No. 24 van 1987), of op las van 'n hof, aan 'n hof, as bedqelde

békendmaking in -belang van 'n kind wat in die verslag vermeld

worf:!, sal'wees.".
ﬁvy;iging da;‘? artikel 10 valn Wet 74 van 1983
4 IArtikeI_TO van die.Hoofw'et word hierby Qew’ysig
- (a) deur subartiké_l (1) deur.die' volgendé subartikel te vervang:

"'10(1)@1 - Geen persoon behalwe due bestuurders van 'n-

kraammngtmg, n ,hospltaal, n velllgheldsplek [of]. __n

kinderhuis of 'n persoon bedoel in subartikel (1B)(a) mag -

[(a)] E ’n' [buite-egtelike] kind onder die leeftyd van sewe jaar, [of]
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s

{b)

- (b)

(ii)].

'n kind met d:e doel om hom aan te neem of te Ia

sodanige persoon [-

ingevolge artiskel 18 om die'aénneming van die kind =«

aansoek gedoen het; of

die skrlftehke toestemmlng van die kommlssarls \}an die

hy ontvang is; verkry hat:';

'n Persoon wat 'n kmd ontvanq met die doel om hom of

' haar aan te neem moet binne 'n periode van 1‘r4 dae nadat

die toestemming. bedoel _in paragraaf -(a)['v(erkrv _is-,

sodanige kmd v

- (b) deurna subartikel (1) die volgende subartikels in te voeg:

binne - sewe dae kennis gee in die voorgeskre\njLe vorm van
sodanige besorging aan die kommisaris van die distrik Waarin_ die

plek geleé is waar daardie kind .onderhou sal word. |

Dle bepallnqs van subartlkel (1) is nie van toepassmq/on die

(18)

.ontvanqs van 'n_kind deur 'n qrootvader, qroot oeder :

- wewenaar of weduwee van so 'n bloedverwant _v_a_n}die kind.

“ g aanneem] ontvang en hom f haa rovir n Ianger f dperk -as -
- 14 dae weg van sy of haar ouers af onderhou me tensy .

- distrik waarin die kind woonagtlg was onmidde Ilk voordat

ingevolge artlkel 18 aansoek doen vir_die -aanneming van -~

tydperk langer as 14 dae weg van_sy ouers ondethu- te word
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'n_kinderhuis betreffende die ontvahqs_ of besorging van 'n_kind

““onder die ouderdom van sewe jaar is soos voorgeskryf.".

(¢) deur subartikel (3) deur die volgénde subartikel te vervang:
: ] E N
ey ".*-n-'l:oes:temming'in subartikel (1)[(i)] vermeld, is OnderWOrpe aan
~ -+ die voorgeskrewe voorwaardes en die ander voorwaardes wat die
kommissaris in 'n besondere geval bepaal.”; |

(d) deur die volgende subartikel by té voeg:

"(4) 'n Persoon wat 'n bepaling van hierdie artikel oortree is aan 'n

" misdryf skuldig.”.
| - Wysiging .van artikel 11 van Wet 74 van. 1983 |
| 6. Artikel 11 van die Hoofwet Word hierby.'gewye".ig -
(a) deur sgbartikel (1) deur die volgende subartikel te vervang:

: “(1’)'.'- Indien dit 'vfr 'n hof fn‘-die Ioop. van verrigtings voor daardie hof
Wi blYk- dat enigé kind [geen ouer of voog het nie] 'n
. sorgbehoewende kind is of daf dit in die belang van die veiligheid

i ~en welsyn van enige kind is dat hy of sy na 'n veiligheidsplek
- geneem word, kan daardie hof gelas dat die kind na 'n
veiligheidspllek geneem word en dat hy so spoedig daarna -as [as

s do'eﬁlik] wat prakties moontlik is voor 'n kinderhof gebring word.";
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- Ab): deur subartikel (2) deu\r dle volgende Subartikel te vervang: (
9

"(2). Indien . dit -vir - n kommlssans van kmdersorg -0p rond van'

a’

-enlglemand se beedigde verklanng blyk dat daar redehke fronde

I_bestaan om te glo dat n kind wat in sy -of haar regsgebied is [geen

ouer of voog het nie] ‘n sorgbehoewende kind is of da{t dit-in die .
; J
. .belang van die. V81|Igheld en-welsyn van 'n -klnd- wat in sy of haar- -

regsgebied is, is dat hy of sy na 'n velllgheldsplek geneem word
_.kan daardie kommlssa_n,s_; 'n. Iasbnef ~uitreik aann "n" _
polisiébeampte of m‘éatskaplike, _werker of 'n_ander persoqn,-f "
' gemagtig word om'-_ldie kind -op te spoor erj_ hom: @@; na\."h
veiligheidsplek te neem om daar aangehou te word totifjét.hy.g_f_s_y_ -
... voor 'n kinderhof gebring kan word.". Se
Wysiging van artlkel 13 van- Wet 74 van 1983 S00S gewysug deur prtlkel 4 van
Wet 86 van 1991

7. Artikel 13 van die Hoofwet word hierby gewysig - . . =~ /

) ‘(a) deur subartikel (2) deur die volgende éubartikellte vervang:|. -
o : _ L3 |
'.z..-_-'_-'(2)=.-_l_'n Kind met betrekking tot_w;ie'_'n'as_sister_lt- van ‘n kinderﬁof va.n ,
-~ oordeel is dat hy [geen ouer of voc_:;_g het nie, of 'n ou'er. of-voog'\'_

het wat nie opgespoor kan word nie, of 'n _‘oq_er._:of oog het of in

e die b_ewaririg:v,an ‘n persoon is wat ingevolge artikel 14(4) t'nié in .
. . staat of geékik is om die. bewaring van hom te hé nie] of sy "n'.

;--:sorgbehoewende kind is, kan deur.‘n pohsuebeamptl maatskapllke 7

R P e -werker of gemagtigde beampte of deur n ouer of voog of ander
‘persoon in wie se bewarmg die klnd is, gebrlng wo-rd voor: dle
kinderhof van die distrik waarin die kind wopnagtlg is. 6f_hb.ri_1 of

haar bevind.";
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(b) deur subartlkel (3) deur die volgende subartskel te vervang

g Iy

“(3) 'Di';e"kinderhof waarvoor 'n kind ingevolge subartikel (1) of (2)
8 ;-.-gebring word, moet op die Voorgeékréwe wyse_ ondersoek instel of
die kind tgeen ouer o_f'voog.' het nie, o_f 'n ouer of voog het wat nie
OpgeSpOOr' kan word nie, of 'n ouer of -\)oog het of in die bewaring

" van 'n persoon is wat nie in staat of geskik is om die ibewa-ring van

daardie kind te hé nie] 'n_sorgbehoewende kind is: Met dien
verstande dat as die kind gewoonlik woonagtig is in die distrik van
‘n ander k_in'derhof, eersgenoemde hof die onde_fsoek na die

*kinderhof van die an_de_r"di's’trik kan verwys.".
Wysigihg van artikel 14 van Wet 74 van 1983 .
8. ..Artike[ 14 van die Hoofwet word hierby gewysig -
- Aa) d,eu_f subartikel (1) deur die volgende subartikel te vervang:
"(1) ‘n Kmderhof wat mgevolge artikel 13(3) ondersoek instel, kan te
- eniger tyd gedurende dle ondersoek enige mediese beampte gelas
om die betrokke kind n[of sy of haar ouers te ondersoek en aan
die hof daaromtrent verslag te doen."
(b) deur subartikel (2) deur die volgende subartikel te vervang:
“(2) Die kommissaris wat voorsit in 'n kinderhof wat genoemde
ondersoek " instel, [kan te eniger .'tyd] moet gedurende daardie

- ondersoek enige maatskaplike werker versoek. om 'n verslag te

verstrek oor enige aangelleéntheid rakende die betrokke kind of sy

of haar ouers of voog of die persoon in wie se bewaring daardie

kind is.":
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(c) deur dle woorde wat paragraaf (a) van subartikel (4) vooraff;aan deur

dle volgende woorde te vervang

-3 Vo 3
0 SRR T TR FE [ St

--  "Bv Qenoemde ondersoek moet dle klnderhof bepaal f n kmd

sorqbehoewend is deurdat SR S
(d) -,,-c.ieu_p. na paragraaf.- (aA) van subart_ikel_ (4) die volgende. paragralaf i_n/ t_é *

L voegii g

_3-..7"-'('aB)- _die kind -

(i) verlaatis of geen waarneembare bestaansmlddLle het nie; of

(i) __gedrag openbaar wat nie beheer kan word deu} sy of haar

e

ouers of die persoon in wie se bewann h :Of. &

(iii) _onderhou word in omstandlghede wat wr hom}lof haa

nadelig is;. of

lS nie; of

(iv) fisies of geestelik verwaarloos is: of

- behandeling nodig is nie: of

~[vi)_fisies, emosioneel of seksueel deur:sy of haar ouer of voog

.+ - of die persoon in wie se bewaring hy of -st_ is, misbruik of

~mishandel is.”; .. .-

: (ql) deur in subartikel {4) s"ub|;':oar:—.\graanc (iii) van paragraaf (b) deur di‘e'volgend;e-_ :

subparagraaf te vervang;

- "(b) .die kind 'n ouer of V0og'. het of in dle bewarmg van. persoon is wat _

+ [nie: m staat of gesklk is om. die bewarmg van d;e kin -te he nie ~

e

© deurdat hy] -
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[(l) dermate geestehk ongesteld is dat hy me in staat |s om vir dle
oY :-hggaamllke.-,- ver_stande___hk-e.:_ of maatskaphke_-; welsy-n;_-fvgn die kind

voorswnmg te maak-nie; - . ... |
ii) dle kind aangerand of mlshandel het of toegelaat het dat hy
mishandel of a;ange-rand word;]

(iii) " die verleiding', on_tvoéring, of [prostitusie van] 'n_seksuele misdryf

- teen die kind of die pleging deur die kind van onse'delikésf.hap_delinge
veroorsaak of in die hand gewerk het; '
[(iv) -gewoontes of gedrag openbaar wat die ligggamli_k_e, verstandelike of
- maatskaplike welsyn van die kind ernstig kan benadeel;
“(v) ~ versuim om die kind toeref!(end te onderhou;
_(vi) die kind verwaarloos of .toelaét_ dat hy verwaarloos word;]
. | (vii) die kind in stryd met artikel 10.onderhou;_ o
[(viii). - die kind nie behoorlik kan beheer nie ten einde behoorlike gedrag,
" soos gereelde skoolbywoning, te verseker;
(ix) die kind verlaat het; of
~ [(x) geen waarneembare bestaansmiddele het. nie]

(xi) .wat bekend is daarvoor dat hy of sy een of meer ander kinders fisies

‘aangerand het.of seksueel of emosioneel misbruik het en nie positief

gereageer het op vorige pogings tot behandeling of rehabilitasie nie.".

Wysiging van artikel 15 van Wet 74 van 1983, soos Igewysig deur artikel 6 van Wet

86 van 1991
9. Artikel 15 van die Hoofwet word h\ierby'gewysig - gy S

_ (a) deur die woorde wat paragraaf (a) van subartikel (1) voorafgaan deur die

- volgende woorde te vervang:
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o

Rt Kmderhof wat na ondersoek mgevolge artlkel 13 oortulg is dat die
.-betrokke krnd [geen ouer of voog het me, of 'n’ ouer of voog et wat me-‘- ;WS
opgespoor kan word nie, of n ouer of voog het of in die bew: rmg van n_ "

persoon is wat nle in staat’ of gesk;k is om dle bewarmg van d| kmd te hé 7

‘nie] n sorqbehoewende kind is, kan -

“ ¢ (b) deur subartikel (_2).d_e.ur' die volgende subartikel 'te ve_rvang. ;

"'-"'-(;2}--_.I.rldie_n aan 'n vereiste in subartikel (1)(a) van hierdie artikel vermeld,

na die oordeel van die betrokke maatskaplike werker (nie voldoen

word nie, of ander omstandighede ontstaan of aan die 'lii} gekom_het.

met die belange van die kind, kan die betrokke kind ”deu:r" daa-rd'ie'

o maatskaplike werker gebnng ‘word voor d|e klnderhof vhn die dlstnk'
waarin dle kmd woonagtig is, hetsy dit dle kinderhof is wat die bevel £

-kragtens subartikel (1)(&) van hierdie artlkel uutgerelk het al dan nie,

s

en wat 'n ondersoek lngevolge artikel 13(3) moet instel, waarna die -
.'hof.-genoemde bevel kan ve_rander -o_f_ n nuwe bevel kragtens

_subartikel (1) van hierdie artikel kan uitreik.".

Wysiging van artikel 16 van Wet 74 van 1983

10. Artlkel 16 van die Hoofwet word hlerby gewysag -

|
- {a) deur subartikel (3) deur die volgende subartlkel te vervang I

3} - Dle Minister kan, ten einde 'n leerling of klnd in_staat te stel om_ g

N .
sy of haar onderrig en opleiding te voltooi of mdlén ‘hy o f sg dlt.
52

Ieerllng van of

A

nklndm n B

vir emqe ander rede nodig ag, gelas dat 'n vorige

/ _

'n Ieerllng in'n nywerheldskool of 'n pleegkind, of
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~ kinderhuis wie se tydperk van aanhoy&i‘ng--vers.tryk ‘het of-op die - :
punt '_staén om te ver;;trVk, na die nywerheidskool, Qleegs.cjrg of
" -kindérhuis moet terugkeer of_-. daarin moetaanbly vir-dié- verdere .
tydperk wat hy of sy vasstel, en hy .Q_f__-ﬂ kan daardie tydperk
van tyd tot tyd verleng: Met dien verstande dat so'n lasgewing -
'__of verlenging nie die tydperk van aahhouding van 'n leerling of .
I _kind verleng tot na die einde van die jaar waarin ‘daardie leerling

- of kind die leeftyd van 21 jaar bereik nie.";

' "(b) deur die volgende subartikel na subartikel (3) by te voeg:

wysig sodanige bevel 'n bevel wat deur enige hof ingevolge -hierdie

. gemaak is.".

Vervanging van artikel 17 van Wet 74, van 1993

1m1. Artikél 17 van die Hoofwet word hierby deur die volgende artikel -

vervang:
- "17.  'n Kind kan aangeneem word -

(a) deur 'n man en sy vrou gesamentlik;
(b) deur 'n wewenaar of weduwee of 'n ongetroude of geskeide
persoon; .
(c) deur 'n getroude persoon wié se gade d_ie ouer van die kind is: .
~ Met dien verstande dat elke sodanige persoon deur 'n maatskaplike
' Werke.'r- in diens of gekont_rakteér deur 'n welsynorganisasie of 'n departement onder
die beheer van die Minister gekeur is as 'n geskikte aanneemouer.". '
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Wyssgmg van arﬂkel 18 van Wet 74 of 1983

-t W

Cowt 1240 Artikel 1 8 .Va_;n'-.di'e Hqﬁpf_Wet word .h'iérby gewysig - -

A

(a) deur paragraaf (a)'van subartikel 4 deur die volgende paragraaf te vervén‘g:"

“(a) dat dle aansoeker of dat beide aansoekers bevoeg is om die kmd
mgevolge artikel 17 aan te neem [en oor genoegsame |ddele besk_lk"'

om die kind te onderhou en_ op te voed]; en";
(b)..deur paragraaf (g) van subartikel {4) te Skrap;_-
| (c) deur die volgende subartikels na subartikel (7) by te voeg:
. . : [

"(8){a) _Ondanks die bepalinas van enige ander wet, het die ouer van n _

- kind wat_ sy  geskrewe: toe emming ten o ite_’va'n die

 aanneming van sodanige kind voor 'n kommissaris van

- kindersorg_verleen het, die reqg om sodanige toeLter_nming voor -

- die_verstryking van 30 dae nadat sodanige toestemming verleen . .

~is, terug te trek.

.. (b) Toestemming tot 'n aanneming kan nie na die verstryking van die

. . ) g p - . i . .I . - .. .|' ) . ) .
aragraaf (a) moet skriftelik voor ‘'m kommissaris van-kindersor

g edoen word.
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(9)

Die kommlssans wat dle toestemmlnq ~bedoel in subar’akel {5)"

) 'attesteer moet dle persoon wat die toestemmmq verleen mlnq dat hy

of_ sy . ni -._geregtlg om- bv _die: -oorweqmq van. die

aannemznqsaansoek ten opsigte van dle betrokke kmd aanwesig te

wees nie tensy sy of haar aanwesigheid .nodig is vir die “verrigtinge' -

van die hof.".

Wysiging van artikel 19 van Wet 74 of 1983

13:-

- Artikel 19 van die quf»vef_word hierby gewysig deur die volgende

su_b‘pé-ragr.awe na su-bpa_ragfaaf (vi) van paragraaf (b) by te voeg:

Mfvii)

wat versuim-of nie in staat is nie.om die kind te onderhou, hetsy

'n behoefte of: goodsaakhkheld vir sodanige onderhoud bestaan aI

\dan nie, of wu.e_--nal_aat-om gereelde betalings '-'inqevolqe 'n

- kontribusie order uitgereik ingevolge artikel 43 van hierdie Wet of

- artikel 62 van die Kinderwet, 1960 (Wet No. 33 van 1960) of

ingevolge 'n_wet _Walt by artikel 20 van die Wysigingswet op

Kindersorg, 1995, herroep is, te maak: Met dien verstande dat

- totdat die teendeel bewys is, word 'n ouer geagq in staat te wees

om sodanige kind met voldoende voedsel, klere, verblyf en

- mediese_hulp. te voorsien of 'n bedrag soos verskuldig ingevolge

‘n_kontribusie order te kan betaal; of

_ tv_i'ii)

___wat 'n tydperk van 2 jaar of meer gevangenisstraf uitdien -

vir_enige oortredind en_die kinderhof tevrede is dat die

- beéindiging_van sodanige ouer se req, noodsaaklik is om _die

_“welsyn van die kind te.verseker." .
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“Skrappsr}g van aftlkel 27 van Wet 74 van 1983

. 14 Artlkel 27 van die Hoofwet word hlerby geskrap

: Wy.,s'igin'g' :\'_t_-?ﬂ_-_ﬁl’ﬁk&l 31 van Wet .74-'«\qaln'-_1_98-3 E

156. Artikel 31 van die Hoofwet word hierby gewysrg deJr subartlkel (‘I)

s A

deur die volgende subartikel te verva.ngw* i Teerd w7y [ B ot SLEYRYNY
1) ' -Maatskaplike{.wer-ke-r, “n-verpleegkundige, of emge’/ ander persoon, -

enige kommissaris, kan; en- moet -indien -'_d'ie\-'M'i'msfer-"'-ald't'i‘s*-‘-,f-'ge.i'a"'s‘;‘:-f:ff‘- .

enige kinderhuis of versorgingsoord [behalwe 'n kind,_erh'u\is' of

“versorgingsoord wat deur die Staat in stand gehou n ‘beheer word]

- ¢ betree “en daardie kinderhuis: of ‘versorgingsoord ‘e n dle boeke en_

o «1-::;_-_-dokumente wat daarop betrekking het inspekteer, | sook enige kind
. ~daarin :[inspekteer] besigtig, :of sodamge kind' ;
. beampte of psigiater laat ondersoek.". ]
I

R Y

Wysngmg van: artlkel 34 van Wet 74 van 1983 S00S gewysig difeur artlkel 10 van

Wet86van 1991 o ] i
L Artlkel -34-van die Hoofwet word hierby:: gewySIQ{deur paragraaf (b)
~ van subart;kel (1A) deur die volgende ‘paragraaf:te vewang R

"(b) “Indien daar na die oordeef van die betwkke--m_a_.aifskap_like ‘werker nie

- .voldoen word _aan-- 'n ve_‘_te_i_s_te in_paragraaf (a) b{fedo_el nie, of 'ag'd_ef ;

: _ L =
maatskaplike werker se mening teenstrydig is. nfwt die ‘belange van

die kind, kan die betrokke kind deur daardie maat kaplike werker

‘n medlese xS
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Invoeging van

17,

ingevoeg: ;g s s

N nuwe bevel kragtens artikel 15(1) kan uutre!k R

_gebring word voor .die- kinderhof -van. die- distrik waarin:.die kind
woonagt:g |s,a wat el ondersoek mgevalge artlkel 13(3) moet: mstel-

waarna die hof die bevel deur die Mmlster ultgerelk kan verander of

artikels 35A, 35B en 35C in Wet 74 van 1983

L Ve i ) 2 CEee

' Die volgende artikels word hierby na artikel 35 van die Hoofwet'

-_':._354.(1_).(_a_)_. Die_bestuur van 'n'i_nriqtinq kan aan_'n_leerling van _die

. 'inrigting . skriftelik ‘-verq_u_nn_in_q___ve.rle,_e_m_ om -in_die bewaring van _'n_geskikte

- persoon of . m n ODIeldanSIanthq te. qaan woon op die voorwaardes en var

_____.dle tvdperk Wwaarop ooreengekom . word tussen sodanige persoon: of - die

_.b_els.tqpqdef;s =._van____ die ople_idi_nqs_inriqtjng_:-_er]_-_._d_i_e-_bestuur van die inrigting  of vir

. enige langer tydperk waarop van. tyd- tot. tyd aldus ooreengekom.word: Met

. dien verstande - ..

.. word nie twee jaar mag oorskry.nie; en. . . .

dat .die oorspronklike tydperk van vergunning. waarog _ooreengekom

(i

dat 'n_tydperk van .vergunning_slegs met die toestemming van die

. Minister verleng kan word or'n';t_wee jaar te oorskry: en -

i)

dat die tydperk van vergunning nie later as die einde- van-die--;vdperk

waarvoor die leerling _onder beskermlnq van die bestuur van. _die

inrlqtlnq staan, mag verstryk nie.
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5
-

> (b} By verlening ‘van' ‘sodanige vergunning moet die bestuur van die inrigting o 5 F

bepéa‘l da; die gl

(2) Die bestuur van 'n inrigting kan in so_'n vergunning_

leerling, .solank hy of sy in die bewaring van die persoon of in_ die

opleidingsinrigting is wat in die yergunning genoem word onder die toesig sal
staan van 'n maatskaplike werker.

4 LR AT Eoaoi
wihiy T iy ks

' (3) Die bestuur van 'n inrigting wat 'n vergunning verleen l.fljet Kan pACOvEH

skriftelike kennisqewing gerig- aan_die persoon in_wie se ‘bewaring die

&

~ betrokke leerling is of die bestuurders van die o leidingsinrigtin “waarin

clde persoon of _

+ die. leerling is, die¢ vergunning intrek -en_aan '-bedd]

:i# 7wbestuurders opdrag gee om die leerling na die inrigting waaruit hy of sy

i . vah'die kennisgewing op die Minister kan beroep teen t:‘ié-fiﬁ't‘iékki’ﬁd"--r-"v'_'c;ln_

‘s .die:vergunning en dat die Minister nadat hy of sy die saak na die bestuur L

- van die inrigting verwys het en_behoorlike ondersoek ingestel het, '-fé)’f-di_e

intrekking van die vergunning kan bevestig of die i/eriqg[nning kan herstel:

‘. Met dien. verstande -voorts dat.'n vergunning ‘wat met: die toestemming

van_die Minister verleng is nie sonder die toestemming van die Minister

“ingetrek kan word nie.

- voor die verstryking van die_

_inrigting ié=, verstryk, moet die bestuur van di‘e’:"nﬁ til
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(a) clle Ieerllnq aansé om na die inrigting waarurt hy of Sy: vrvqelaat is,

cterug te keer* of - G A oita o wer n

- -{b) :die vergunning vir 'n verdere tydperk verleng: of -~ - -

--aan die leerling vergunning verleen om in die bewari

geskikte persoon of in 'n-ander opleidingsinrigting te woon; of:

- (d) by die Minister aahbeveel -

{i) - dat die.leerling ingevolge artikel 36(1) oorgeplaas word; of )

(i} dat die leerling ingevolge artikel 37 ontslaan word:

A L A

+ Met dien: ‘verstande dat_waar 'n vergunnlnq met_die toestemm ng_van die
Minister verleng is die betrokke leerling nie sonder die toestemmlng van die -

- Minister_aangesé kan word om na die inrigting terug te keer nie, en 'n

leerling verleen kan word om in die bewaring van 'n.ander persoon of in_'n

ander opleidingsinrigting te gaan woon nie.

(6] "As 'n leerling, ten tyde van sy of haar_terugkeer na 'n. inrigting as

gevolg van dre intrekking: van sy of haar vergunning, so 'n leeftyd bereik het

~ dat_hy of sy nie meer in die inrigting aangehou kan word nie, moet hy of sy

 weer, so spoedig moontlik en nie later nie as 'n dag drie maande na sy of haar

f6):

‘moet die intrekking en die rede daarvoor onmiddellik aan die Minister

rapporteer, en-wanneer 'n leerling, wie se vergunning aldus ingetrek is, ‘weer

 bestuur die Minister onmiddellik daarvan in kennis stel. -
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wat aan n Ieerllnq verleen IS. mtrek as hv of sv dlt |n beianq van dle leerllng. ;

'+

I el
nodlq aq..en beveel dat dle Ieerlmq na, dle mnqtlnq waarvan die bestuur dle :

Y

- -vergunning verleen het, moet teruqkeer. of dat hy of sv na 'n and_er inrigting

wat in die bevel verme!dz-wosd .moetr aan.

(b) !ndzen n: leerllnq beveel is om: na 'n- ander mrtqtlnq te: qaan as dlé waarunt "

hv of sy met verqunnmq vrygelaat |s hou: hy of sy vanaf dae.datum van dle. e

r i %
‘Minister se bevel op om 'n leerllng te wees van laasbedoelde inrigting en word

.t hyobsy’n Ieerlinq-:van die inrigting waarheen hv of év.beveei 'EJ om te qaa.n.f |

sy DL

i

A8) Indlen n:leerling se vergunning ingetrek word of Ieerlmq bv dte:

__,,behoudens die bepalings van subartlkels 5 en (6), met hom jof haar qehandel'

word asof hy of sy vir die eerste keer in n inrigting onqeneerrj word.

T i Tt o .

‘__(9)-“ ."En-iqe"-Dolisiebeamnte. maatskaplike werker of 'n da rtbe. emagtigde
amptenaar wat rede het om te verméed dat 'n_vergunnin jat aan 'n leerling

- verleen is, ingetrek gaan word, I_<an' die leerling na ‘'n | |
- veiligheidsplek of 'n plek van bewaring neem vir aanhoudin _tot tyd -é_n WS/I n-

. 3 5 | ;s

* besluit'met betrekking tot bedoelde leerling geneem is en 'rllu kommissaris kan ' ‘

word aan enige bevel wat kragtens artskel 36 of 37 ten _DSIqte van hom of'_é

haar uitgereik mag word,

r/
}] +
!
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Vergunnihg mag gewysig word T P4 w7 gy 0w p g el |
35B. = Die bestuur van 'n inrigting wat aan 'n leerling 'n vergunning

- verleen het om_ in die bewaring van een of ander persoon-of in 'n

opleidingsinrigting te woon, kan te eniger tyd, met die toestemming van

_bed_oeldé _persoon__of die bestuurders van__die . opleidingsinrigting, die

. . voorwaardes van die vergunning wysig of daarin die naam_van bedoelde

- persoon of opleidingsinrigting deur die naam van ‘n ander geskikte persoon of

- opleidingsinrigting vervang.

!

_ Verslae oor leerlinge aan Minister . . . -

36C.(1) Die raad van 'n nywerheidskool of die bestuurders van 'n

kinderhujs moet, by die voltooiing deur 'n_leerling in 'n nywerheidskool of 'n

_kind in _'n_kinderhuis _van die die eerste twee jaar van sy tydperk van

elke daaropvolgende tweede jaar van sy of haar-tydperk van aanhouding, aan
die Minister verslag doen waarom die leerling nie met vergunning uitgeplaas of

vir_ontslag aanbeveel is nie, en as die .raad of bestuurders meen dat die -

verdere aanhouding van die leerling wenslik is, ook die gronde waarop daardie
mening berus. - 55t 2 g '

Lo
i

(2) As dig.'Minigl ter dit gelas. moet die bes;cuur van 'n inrigting aan die
Mini'ste_r_ 'n_verslag _soortgelyk aan dié in subartikel (1) bedoel, verstrek
omtrent_een of ander deur die Minister aangeduie leerling of groep van
leerlinge in daardie inrigting, wat nie twee jaar van sy of haar of hulle tydperk

van aanhouding voltooi het nie.
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B . Verslae oor sekere kmders 5 B R e e B
TeerI n. klnd in- enige bewanng ﬂaann hy of sy wett:gllk |

o 3sD.(1)(a)
deur die-een of ander gesac qeolaas is, behalwe dle bewannq ’van sv of haar

“in verband met daardie kind deur 'n‘ma‘atskapltke werker aLn dle Minister

verstrek word by dle verstrvkinq van dle eerste’ twee jaar van sodamqe

die i subartikel (1) bedoel vir die Minister verkry.".

Wysiging van artikel 39 van Wet 74 van 1983
Aftlkel 39 van die HoofWet_ word hierby gewysig deur die volgende

16. A |
subartikel na subartikel (2) in te voeg

"9A - Irdien die ouér of vooq van 'n kind-

el (@)Y nie opgespoor kan word pigl oo o T et Tl
(b) _nie betyds toestemming kan verleen nie; |
onredelik weier om toe te stem tot 'n operasie of mediese .

(c) on
| _behande_ling; .' | o J|'
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- (d) ‘weens -.aeeSte'S_ondesteldheid--'onbeyoeq _-is'- .om‘ tot -'n_@perasie of
mediese behandeling toe te stem; of | '

. (e) oorlede is: en

'n _mediese superintendent van_'n_hospitaal of sy verteenwoordiger nie

beskikbaar is om die toestemminq bedoel in subartikel (2) te verleen nie en

n geneesheer van oordeel is dat dit nodig is dat 'n kind 'n operasie moet
'o'nd'e'rg: aan, of mediese .behandeling" moet ond’ergl_ één wat noodsaaklik is
om sy of haar lewe te red of om hom of haar van 'n_ernstige of blywende
' Iiggaamiike‘ letsel - of . g_ebrék' te vrywaar, moet -'nl.._kom_missaris van
kindersorg vir_die "_diStfik'wa_arvan hy of sy as landdros aangestel is, na

ontvangs van_ 'n__skriftelike beédigde verklaring van die betrokke
geneesheer dat die operasie of _behandeling _noodsaaklik is, die nodige
toestemming verleen dat so 'n operasie of mediese behandeling uitgevoer

word."..

Wyéi'giné van artikel 40 van Wet 74 van 1983, soos ver"vang deur artikel 14 van
Wet86van 1991 . . oo oo e ol i

17.  Artikel 40 van die Hoofwet word hierby gewysig deur artikel 40 deur

die volgende artikel te vervang:

"40." ~ . By die toepassing v-an'die--bepa!ingé van artikel 10, 15(1)(b)‘r
18 of 34 moet die geloofsverband en kultuurverband van die
betrokke .k-ihd- en van sy of haar ouers teenobr die van dié_
pers‘don-'in wie:se bewaring gf na wie se bewaring hy of_S\Z

 geplaas of oorgeplaas gaan word, of die persoon wat

-aansoek gedoen het om hom of haar aan te neem in ag

geneem word.".
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WVSIQIRQ van artlkel 52A van Wet 74 van 1983 soos mgevoeg déur artxkel 19 3
- ‘van Wet 86 van 1991 ' - g

- ,r —r . ) . .

18.  Artikel 52A van die Hp'ofwet word hierby gewysig - f 3

..-(a).. - deur die volgende. _s_u_bar-tiké_l. na s\u_'bartikel (1_)_-_ in te voeg: -

¢ %

. "(1A)a) Subartikel (1) is nie van toepassing op 'n éi_ie.n_s._clf:_};veck, na_

. - .gelang van die geval, -

oo (i wat verband hou met die hu:shouqu, besigheids- . -

+noo0 o onderneming of boerdery . van dle ouer of wettige voog van die -
kind; ' o

i) -wat verband hou met huishoudelike aktiwiteite van 'n-

! ¢ . inrigting of ander lek waar die kind hom of haar bevind; : -

'(|||) wat verband hou met die aktiwiteit van 'n skoo}l

|euqorqan|saS|e of skuiling.";

(b)  deur subartikels (2), (3) en (4) deur die volgende subartikels .

onderskeidelik te vervang:

"(2) Die Minister kan op die voorwaardes wat hy.bé_pae(ll, A R
[(?) by kennisgewing in die Staatskoerant 'n dleﬁs of werk
© " uitsluit van die ibepalings van: subartikel (1); en .-~
-+ (b)].  aan 'n [bepaalde -pérsooh, of-persone-in__--_dre algemeen,]
S in-dividuele__ werkgewer in die .Q.ermaaklikheidsbedry' f -
- vrystelling verleen van die bepalings van subartikel (1). "
(3) 'n Vrystelling kragtens subartikel (2)[(b)] word - _fl_

[{(a)] . in die geval van_die vryétellin-g van 'n.[bepaalde peljs_bon] '



-
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”"_.mdlwduele werkqewer : |n dle vermaakllkheldsbedrvf

| verleen deur die UItrEIkan\,.. aan- sodamge [persoon]
werkgewer van 'n vrystelllngsertlflkaat waarin sy naam
en dle voorwaardes van die vrystellmg en dle naam van
'dle kind of 'n beskrywmg van die __kategprle I_<anders met
g, betrekkin_g_ tot _Wig vrystelling vé{le_e_n word, vermeld word;
[(b)  in die geval van die vrystelling var,t__'pe_r_so'ne in die
alge_me_en, : .ve'rleén' "'J;:Iei.lr die publikasie vah 'n
kennisgewing in - die staatskoerant waarin  sodanige
persone beskryf en die voorwaardes van die vrystelling en
'n beskrywing van die kategorie kinders met betrekking

tot wie vrystelling verleen word, vermeld word].";
(4) 'n V'rystellingse-rtifikaat beoog in subartikel (3)[(a) en 'n. .
.kennisgemring‘ beoog in subartikel (3)(b)] kan te eniger tyd deur
. die Minister gewysig of ingetrek word."; |

"~ (c) deur die volgende s_ub'a,rtii_cels na subartikel (4) in te voeg:

"(4A) (a) Die omstandlghede waaronder en die voorwaardes waarop '

_kind n_werk of dlens bedoel in_subartikel (2) mag verri

word voorgeskryf. : c oot s s

(b) _ Verskillende regulasies kan ingevolge paragraaf (a) voor-

geskryf word ten opsigte van kinders van verskillende
- _ouderdomme en geslagte en ook verskillende plekke en vorme
~ van diens en werk. |

( ! (a) Die Mlnlster moet n gommlsme aanstel om hom in die
uitvoering van sy bevoegdhede in hlerdle artikel vermeld, by

te staan.".
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' L{4CY"" '“{a) Die Minister _kah“,"b:eﬁtiad"ens"tiie‘-"b:éln'al'inqs van die wette wat

(d) subartikel (5) deur die volgende subartikel te vervang: -

'-(5) " “lemand wat'n’ bepaling van' hierdie artikel oortreé, is aan

GED e vt misdryf-skuldig e by’ skuldigbevinding strafbaar met 'n boete

van R25 000 of'qeva-nqenlss-tr-af vir'n tvdDerk an_een jaar of

met sodanige boete sowel as sodanige qevanqenlsLtraf S

! o ; - 2 L, " T B
P e s R 4 GRS, B B e e SRt ey L e gy SR i e B e
* Ed e : AR FAER S A T R T iy TR LT ‘

Wysiging van artikel 56 van Wet 74

|

274 Artikel ?‘:'5'6'-'-"--\Va'n"-"-'*'di'e'i"‘*-‘hédfw-ét-----wbr-d"-r-?ﬁ-’ierfb"y-l.. gewysig deur die

volgende subartikel by te voeg: © - S SRR e B e

i ’: _\.-’ 1% I_ 2 b ghel 3oy v ‘

iy Die Minister kan, miet dle mstemmlnq van. die“Minister van

f‘-..:-.'__-i.._-:_-;'-'-..‘Z=.?f"-.-'*i‘*.":.._F|nar_15|es; uit qeld wat' vir die doel- deur- die -ParJement bewillig\ is
! C 3 . =

en__op__die _voorwaardes --wat._ voorgeskryf | is, bydrae tot -
| K | E ) \..__

voorgeskrewe programme om _die behoeqtesl-van kinders __in

B

1 besonder moeilike omstandighéde aan te spreek.".
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;Wys:glng van artskel 59 van Wet 74 van 1983

) . 2 o - = 1\ 13 i - oz 4

22. oo Artikel 59, van-die Holofwet\ word hiefb'y-:‘gewysig deur 3

.|l.

(a).  die v'olgende --subartike_l,ha subartikel (1) in te voeg:

“%(1A) .. Die Minister kan behoudens die. voorwaardes wat hy of sy

; -:-!-.-bepaal en met die instemming van die Premier van 'n.Provinsie

aan_die lid van die uitvoerende komitee van die betrokke

provinsie verantwoordelik _vir welsvnsaanqeleenthede in_die

Dfevin_sie. al die beveeadhede wat hierdie Wet_aan _hom.verleen,
of een of meer daarvan, met die _uitsondering van die

bevoegdheid om kragteg's'--artikel 60 requlasies uit te vaardia,
delegeer. |

(b)  subartikel (2) deur die volgende subartikel te vervang:

"(2) DielDirekteur-generaal kan met die instemming van die Minister

of die Premier, na gelang van die geval, die werksaamhede wat

hierdie Wet aan hom toevertrou, of een of meer daarvan, aan 'n
bea-mpte in die Staatsdepartement wat deur die Minister

geadmlnustreer word of in dle Provinsiale Admln:strasue wat deur

die betrokke Premier qeadmlnlstreer word, opdra

'Herroeping van wette, en voorbehoude

23. (1) Behoudens die bepali-ngsl van subartikel (2) word die wette in
die Bylae vermeld hierby herroep in die mate in die derde kolom van die Bylae

uiteengesit.
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' (2) Emge regulasse, i aans}elhng, - kennlsgem"ng, bevel,\ 1
| aﬁmesngheldsverlof ooreenkoms betélmg of sertlflkaat uutgeva rdig gedoen
_- uatgerenk gegee verleen of: aangegaan en ' 'ander stappe -wat gedoen i

.kragtens n bepallng van 'n wet wat by subartlkel (1) herroep Lvord en wat-
kragtens n bepallng van -die. Hoofwet u:tgevaardtg, gedoen u:there:k gegee !
verleen of aangegaan of gedgen te gewees _het, en indien dle | oofwet geen.
doreens_.;emme_ndg _be_pal\ing_-j bgya_t_]ﬂie_:, _-w.ord'-,:daarme_.&fVdorigegféian_,_én _W'ofd _d__it.
afgehandel.en. daaraan gevolg gegee vir sover die Minister nie-anders 'bépaa_l het

: Kort titel . - 1.

24 . Hierdie Wet heet die_W_ysig-ing,s,w_et,c_i-p7I_(inders-org,' : 99'5.;
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