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Act No. 83, 1996 UNIVERSITY OF PORT ELIZABETH (PRIVATE)
AMENDMENT ACT, 1996

GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

ACT

To amend the University of Port Elizabeth Act, 1964, so as to delete or substitute
certain definitions; to amend the name of the province in which the University is
seated; and to amend the term of office of the chancellor; and to regulate the
composition of the council and the senate of the University anew; and to provide for
matters connected therewith.

(English text signed by the President.)
(Assented to 6 November 1996.)

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 1 of 1964, as amended by section 1 of Act 66 of 1969,
section 1 of Act 114 of 1976, section 1 of Act 86 of 1979 and section 1 of Act 98 of
1988

1. Section 1 of the University of Port Elizabeth Act, 1964 (hereinafter referred to as
the principal Act), is hereby amended—
(a) by the deletion of the definition of ‘“Eastern Cape”; and
(b) by the substitution for the definition of “Minister” of the following definition:
* ‘Minister’ means the Minister of Education [and Culture: Adminis-
tration: House of Assembly];”.

Substitution of section 3 of Act 1 of 1964, as substituted by section 1 of Act 69 of
1992

2. The following section is hereby substituted for section 3 of the principal Act:
‘““Seat of the University

3. The seat of the University shall be at Port Elizabeth in the province of
the [Cape of Good Hope] Eastern Cape: Provided that the University may,
with the approval of the Minister, also conduct its academic activities
outside its seat: Provided further that, if a subject is taught within the seat
of another university or at a place where the academic activities of another
university are carried on under the Act of that university or with the
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ALGEMENE VERDUIDELIKENDE NOTA:

[ ] Woorde in vet druk tussen vierkantige hake dui skrappings uit
bestaande verordenings aan.

Woorde met 'n volstreep daaronder, dui invoegings in be-
staande verordenings aan.

WET

Tot wysiging van die Wet op die Universiteit van Port Elizabeth, 1964, ten einde
sekere omskrywings te skrap of te vervang; die naam van die provinsie waarin die
Universiteit gesetel is, te wysig; die ampstermyn van die kanselier te wysig; en die
samestelling van die raad en die senaat van die Universiteit opnuut te reél; en om
voorsiening te maak vir aangeleenthede wat daarmee in verband staan.

(Engelse teks deur die President geteken.)
(Goedgekeur op 6 November 1996.)

AAR WORD BEPAAL deur die Parlement van die Republiek van Suid-Afrika,
$00s volg:—

Wysiging van artikel 1 van Wet 1 van 1964, soos gewysig deur artikel 1 van Wet
66 van 1969, artikel 1 van Wet 114 van 1976, artikel 1 van Wet 86 van 1979 en
artikel 1 van Wet 98 van 1988

1. Artikel 1 van die Wet op die Universiteit van Port Elizabeth, 1964 (hieronder die
Hoofwet genoem), word hierby gewysig—
(a) deur die omskrywing van “Minister”” deur die volgende omskrywing te
vervang:
“ ‘Minister” die Minister van Onderwys [en Kultuur: Administrasie:
Volksraad];”; en
(b) deur die omskrywing van “Oos-Kaapland™ te skrap.

Vervanging van artikel 3 van Wet 1 van 1964, soos vervang deur artikel 1 van Wet
69 van 1992

2. Artikel 3 van die Hoofwet word hierby deur die volgende artikel vervang:

“Setel van die Universiteit

3. Die setel van die Universiteit is te Port Elizabeth in die provinsie [die
Kaap die Goeie Hoop] Oos-Kaap: Met dien verstande dat die Universiteit
met die goedkeuring van die Minister sy akademiese aktiwiteite ook buite
sy setel kan uitoefen: Met dien verstande voorts dat, indien 'n vak
gedoseer word binne die setel van "n ander universiteit of op 'n plek waar
die akademiese aktiwiteite van 'n ander universiteit kragtens die Wet van
daardie universiteit of met die goedkeuring van die Minister voortgesit
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approval of the Minister, such subject shall be taught with the approval of
that other university and the Minister.”.

Amendment of section 6 of Act 1 of 1964, as amended by section 2 of Act 98 of 1988

3. Section 6 of the principal Act is hereby amended—
(a) by the substitution for subsection (2) of the following subsection:

*(2) The chancellor shall hold office for a period of [ten] five years,

unless before the expiry of such period he or she submits his or her
resignation in writing to the council or is removed from office by the
Minister at the request of the council, for any reason deemed sufficient by
the Minister.”’; and

(b) by the insertion after subsection (2) of the following subsection:

“(2A) The chancellor may be re-elected for a single further term of

office of two years’ duration.”.

Substitution of section 9 of Act 1 of 1964, as amended by section 2 of Act 31 of 1967,
section 3 of Act 66 of 1969, section 4 of Act 114 of 1976, section 2 of Act 86 of 1979,
section 3 of Act 68 of 1983 and section 3 of Act 98 of 1988

4. The following section is hereby substituted for section 9 of the principal Act:

“Council of the University

9. (1) Subject to the provisions of this Act, the council of the University
shall consist of—

(a)
(b)

(c)
(d)

(e)

(f)
(g)
(h)

(i)

(J)

(k)
(1)

(m)

(n)
(o)
(p)

four persons appointed by the Minister;

four persons elected in the manner prescribed by the statute, by the
convocation of the University;

two persons elected in the manner prescribed by the statute, by persons
who are donors in terms of the statute;

one person appointed by the local authority of the city of Port
Elizabeth;

one person elected in the manner prescribed by the statute, by such
local authorities (excluding the local authority of the city of Port
Elizabeth) as the statute may determine;

four persons elected in the manner prescribed by the statute, by such
secondary schools as the statute may determine;

one person elected in the manner prescribed by the statute, by
organised business as defined in the statute;

one person elected in the manner prescribed by the statute, by
organised labour as defined in the statute;

one person elected in the manner prescribed by the statute, by
education-related non-governmental and other organisations as de-
fined in the statute;

one person elected in the manner prescribed by the statute, by rural
communities as defined in the statute;

three members of the senate elected by the senate;

two members of the students’ representative council of the University
appointed by the students’ representative council;

three persons elected in the manner prescribed by the statute, by the
members of the University’s permanent staff from among their
members, with at least one of the elected persons being a representa-
tive of the academic staff;

the principal of the University ex officio;

the vice-principal or vice-principals of the University ex officio;

not more than three other persons appointed by the council, in the
manner prescribed by the statute, to make the composition of the
council representative of the community served by the University, or
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word, sodanige vak met die goedkeuring van daardie ander universiteit en
die Minister gedoseer word.”.

Wysiging van artikel 6 van Wet 1 van 1964, soos gewysig deur artikel 2 van Wet

98 van 1988

3. Artikel 6 van die Hoofwet word hierby gewysig—
(a) deur subartikel (2) deur die volgende subartikel te vervang:

“(2) Die kanselier beklee sy of haar amp vir 'n termyn van [tien] vyf

jaar, tensy hy of sy voor die verstryking van dié termyn sy of haar
bedanking skriftelik by die raad indien of deur die Minister, op versoek
van die raad, afgesit word om 'n rede wat die Minister voldoende ag.”’;

en

(b) deur na subartikel (2) die volgende subartikel in te voeg:

“(2A) Die kanselier kan vir 'n enkele verdere ampstermyn van twee

jaar herverkies word.”.

Vervanging van artikel 9 van Wet 1 van 1964, soos gewysig deur artikel 2 van Wet
31 van 1967, artikel 3 van Wet 66 van 1969, artikel 4 van Wet 114 van 1976, artikel
2 van Wet 86 van 1979, artikel 3 van Wet 68 van 1983 en artikel 3 van Wet 98 van

1988

4. Artikel 9 van die Hoofwet word hierby deur die volgende artikel vervang:

“Raad van die Universiteit

9. (1) Behoudens die bepalings van hierdie Wet bestaan die raad van die
Universiteit uit—

(a)
(b)

(c)
(d)
(e)

()
(g)
(h)
(i)

()

(k)
(D)

(m)

(n)
(o)
(p)

vier persone aangestel deur die Minister;

vier persone verkies op die wyse by statuut voorgeskryf, deur die
konvokasie van die Universiteit;

twee persone verkies op die wyse by statuut voorgeskryf, deur
persone wat ingevolge die statuut donateurs is;

een persoon aangestel deur die plaaslike owerheid van die stad Port
Elizabeth;

een persoon verkies op die wyse by statuut voorgeskryf, deur die
plaaslike owerhede (uitgesonderd die plaaslike owerheid van die stad
Port Elizabeth) wat die statuut bepaal;

vier persone verkies op die wyse by statuut voorgeskryf, deur die
hoérskole wat die statuut bepaal;

een persoon verkies op die wyse by statuut voorgeskryf, deur die
georganiseerde handel soos in die statuut omskryf;

een persoon verkies op die wyse by statuut voorgeskryf, deur die
georganiseerde arbeid soos in die statuut omskryf;

een persoon verkies op die wyse by statuut voorgeskryf, deur
onderwysverwante nie-regerings- en ander organisasies soos in die
statuut omskryf;

een persoon verkies op die wyse by statuut voorgeskryf, deur
landelike gemeenskappe soos in die statuut omskryf;

drie lede van die senaat verkies deur die senaat;

twee lede van die verteenwoordigende studenteraad van die Univer-
siteit aangestel deur die verteenwoordigende studenteraad;

drie persone verkies op die wyse by statuut voorgeskryf, deur die lede
van die Universiteit se permanente personeel uit hulle geledere, sodat
ten minste een persoon wat verkies is 'n verteenwoordiger van die
akademiese personeel is;

die rektor van die Universiteit ex officio;

die vise-rektor of vise-rektore van die Universiteit ex officio;
hoogstens drie ander persone aangestel deur die raad op die wyse by
statuut voorgeskryf, om die samestelling van die raad verteenwoor-
digend te maak van die gemeenskap wat deur die Universiteit bedien
word, of omdat hulle oor toepaslike kennis en ervaring beskik van
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because they have appropriate knowledge and experience of matters
relating to the aims and objectives of the University.

(2) (a) A member of the staff of the University shall not be elected or
appointed as a member of the council, except in terms of paragraph (k) or
(m) of subsection (1).

(b) A student of the University shall not be elected or appointed as a
member of the council, except in terms of paragraph (/) of subsection (1).

(3) (a) The members of the council shall hold office for the period
prescribed by the statute.

(b) Subject to subsection (1), vacancies on the council due to death,
resignation or other causes determined by the statute, shall be filled
according to the statute.

(4) (a) The council shall elect a chairperson and a vice-chairperson from
among those of its members who are not members of staft or students of the
University, in such manner and for such period determined by the statute.

(b) Any meeting of the council at which the chairperson and the
vice-chairperson are not present, shall elect a chairperson for the meeting
from among those of its members who are not members of staff or students
of the University.

(5) (a) The council shall determine the places and the times at which
meetings of the council shall be held.

(b) The quorum for and procedure at meetings of the council shall be
prescribed by the statute.

(6) (a) Subject to the provisions of this Act, the management and
executive authority of the University shall be vested in the council, which
shall have control of the property, the affairs and the functions of the
University.

(b) The council may make statutes and standing orders or take decisions
providing for the establishment of—

(i) standing committees or ad hoc commissions of the council and for the
appointment of a person or persons as a member or members of such
committees or commissions, irrespective of whether they are members
of the council or not, which committees or commissions may only deal
with those matters falling within the scope of the functions assigned to
them by the council; and

(i1) council committees consisting of one or more members of the council
appointed by it, to which the council may assign any of its functions:
Provided that the council shall not be divested of any function so
assigned and may amend or set aside any decision of any such
committee within a reasonable time.".

Substitution of section 10 of Act 1 of 1964, as amended by section 1 of Act 40 of
1965, section 3 of Act 31 of 1967, section 4 of Act 66 of 1969, section 5 of Act 114 of
1976, section 3 of Act 86 of 1979 and section 4 of Act 68 of 1983

5. The following section is hereby substituted for section 10 of the principal Act:

‘““Senate of the University

10. (1) The senate of the University shall consist of—

(a) the principal of the University ex officio, who shall be the chairperson;

(b) the vice-principal or vice-principals of the University ex officio, as the
case may be;

(c¢) two other members of the council elected by the council;

(d) the professors of the University, including special professors, but
excluding associate professors, extraordinary professors and honorary
professors;

(e) the University Librarian;

(f) the heads or acting heads of departments who are not professors of the
University;

(g) two persons from each faculty, elected by the board of that faculty,
each of whom shall hold a full-time permanent position of associate
professor, senior lecturer, lecturer or junior lecturer in that faculty and
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aangeleenthede wat verband hou met die oogmerke en doelstellings
van die Universiteit.

(2) (a) 'n Lid van die personeel van die Universiteit word nie verkies of
aangestel as 'n lid van die raad nie, behalwe ingevolge paragraaf (k) of (m)
van subartikel (1).

(b) 'n Student van die Universiteit word nie verkies of aangestel as 'n
lid van die raad nie, behalwe ingevolge paragraaf () van subartikel (1).

(3) (a) Die lede van die raad beklee hul amp vir die termyn by statuut
voorgeskryf.

(b) Behoudens subartikel (1) word vakatures in die raad as gevolg van
dood, bedanking of ander oorsake wat die statuut bepaal, ooreenkomstig
die statuut gevul.

(4) (a) Die raad kies 'n voorsitter en 'n ondervoorsitter uit dié lede van
die raad wat nie lede van die personeel of studente van die Universiteit is
nie, op die wyse en vir die termyn wat die statuut bepaal.

(b) Indien die voorsitter en ondervoorsitter van 'n vergadering van die
raad afwesig is, kies die vergadering ’n voorsitter uit dié lede van die raad
wat nie lede van die personeel of studente van die Universiteit is nie om
op daardie vergadering voor te sit.

(5) (a) Die raad bepaal die plekke en die tye vir die hou van
vergaderings van die raad.

(b) Die kworum vir en prosedure op vergaderings van die raad word by
statuut voorgeskryf.

(6) (a) Behoudens die bepalings van hierdie Wet berus die bestuur en
uitvoerende gesag van die Universiteit by die raad, wat beheer uitoefen oor
die eiendom, die sake en die werksaamhede van die Universiteit.

(b) Die raad kan statute en reglemente uitvaardig of besluite neem wat
voorsiening maak vir die instelling van—

(i) staande komitees of ad hoc-kommissies van die raad en vir die
aanstelling van ’n persoon of persone as 'n lid of lede van die
komitees of kommissies, ongeag of hulle lede van die raad is of nie,
welke komitees of kommissies slegs met dié aangeleenthede handel
wat binne die bestek is van die werksaamhede wat deur die raad aan
hulle opgedra is; en

(ii) raadskomitees bestaande uit een of meer lede van die raad deur die
raad aangestel, aan wie die raad sy werksaamhede kan opdra: Met
dien verstande dat die raad nie ontdoen is van 'n werksaamheid aldus
opgedra nie en 'n besluit van so 'n komitee binne 'n redelike tydperk
kan wysig of tersyde stel.”.

Vervanging van artikel 10 van Wet 1 van 1964, soos gewysig deur artikel 1 van
Wet 40 van 1965, artikel 3 van Wet 31 van 1967, artikel 4 van Wet 66 van 1969,
artikel 5 van Wet 114 van 1976, artikel 3 van Wet 86 van 1979 en artikel 4 van Wet

68 van 1983

5. Artikel 10 van die Hoofwet word hierby deur die volgende artikel vervang:

“Senaat van die Universiteit

10. (1) Die senaat van die Universiteit bestaan uit—

(a)
(b)

(c)
(d)
(e)
f)
(g)

die rektor van die Universiteit ex officio, wat die voorsitter is;

die vise-rektor of vise-rektore van die Universiteit ex officio, na
gelang van die geval;

twee ander lede van die raad deur die raad verkies;

die professore van die Universiteit, insluitend spesiale professore,
maar uitgesonderd medeprofessore, buitengewone professore en ere-
professore;

die Universiteitsbibliotekaris;

die hoofde of waarnemende hoofde van departemente wat nie
professore van die Universiteit is nie;

twee persone uit elke fakulteit wat elkeen 'n voltydse permanente
betrekking as mede-professor, senior lektor, lektor of junior lektor in
daardie fakulteit beklee en wat nie lede van die senaat ingevolge
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who shall not be members of the senate in terms of any other
paragraph;

(h) three students who are registered for a degree, diploma or certificate at
the University, appointed by the students’ representative council;

(i) one student from each faculty, appointed in the manner prescribed by
the statute;

(j) such other persons as may be declared to be members of the senate by
virtue of section 9 of the Universities Act, 1955 (Act No. 61 of 19553).

(2) (a) A member of the senate referred to in paragraphs (¢), (e), (g) and
(j) of subsection (1) shall hold office for a period of three years unless the
member submits a written resignation to the senate before the expiry of
such period or vacates the office for any other reason prescribed by the
statute.

(b) A member of the senate referred to in paragraphs (k) and (i) of
subsection (1) shall hold office for a period of one year unless the member
submits a written resignation to the senate before the expiry of such period
or vacates the office for any other reason prescribed by the statute.

(3) Subject to subsection (1), a vacancy on the senate due to the vacation
of office by a member shall be filled for the unexpired portion of the period
of office of such member.

(4) Subject to section 9(6) (a) and the financial control of the council, the
functions of the senate shall include the organization and control of the
teaching, curricula, syllabi and examinations of the University.

(5) The senate shall from time to time submit to the council—

(a) reports on its activities;

(b) such recommendations it may deem expedient concerning any matter
of interest to the University; and

(c) recommendations concerning any matter referred to it by the council.

(6) (a) The senate may assign any of its functions to a committee
consisting of one or more members of the senate or of both members of the
senate and other persons appointed by the senate: Provided that the senate
shall not be divested of any function so assigned and may amend or set
aside any decision of any such committee within a reasonable time.

(b) The senate may appoint any person as an assessor member of any
such committee, which member may participate in all the proceedings at a
meeting of such committee, but shall not have the right to vote.”.

Amendment of section 11 of Act 1 of 1964, as amended by section 5 of Act 66 of
1969, section 6 of Act 114 of 1976 and section 5 of Act 68 of 1983

6. Section 11 of the principal Act is hereby amended by the substitution for paragraph
(c) of subsection (1) of the following paragraph:
“(c) The two members of the council referred to in section [10(1)(b)] 10(1)(c);
and”.

Transitional provisions

7. (1) The members of the council who have previously been appointed by the
Minister or elected by the convocation of the University and whose current term of office
has not yet expired at the date of commencement of this Act, shall, notwithstanding the
commencement of this Act, remain in office for the full duration of their original term of
office.

(2) The person elected to fill the first vacancy on the council caused by the expiry of
the term of office of a member of the council elected by the convocation shall,
notwithstanding any provision to the contrary in the principal Act or the statute, hold
office for three years.

(3) The amendment of section 6(2) of the principal Act shall be applicable to the
present chancellor, irrespective of the unexpired portion of his or her term of office at the
date of commencement of this Act.
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enige ander paragraaf is nie, verkies deur die raad van daardie
fakulteit;

(h) drie studente wat vir 'n graad, diploma of sertifikaat by die Univer-
siteit geregistreer is, aangewys deur die verteenwoordigende studente-
raad,;

(i) een student uit elke fakulteit, aangewys op die wyse by statuut
voorgeskryf;

(j) die ander persone wat uit hoofde van artikel 9 van die Wet op
Universiteite, 1955 (Wet No. 61 van 1955), tot lede van die senaat
verklaar kan word.

(2) (a) ’n Lid van die senaat bedoel in paragrawe (c), (e), (g) en (j) van
subartikel (1), beklee die amp vir 'n termyn van drie jaar, tensy die lid voor
die verstryking van die termyn 'n skriftelike bedanking by die senaat
indien of die amp ontruim om enige ander rede by statuut voorgeskryf.

(b) ’n Lid van die senaat bedoel in paragrawe (k) en (i) van subartikel
(1), beklee die amp vir 'n termyn van een jaar, tensy die lid voor die
verstryking van die termyn 'n skriftelike bedanking by die senaat indien of
die amp ontruim om enige ander rede by statuut voorgeskryf.

(3) Behoudens subartikel (1) word 'n vakature in die senaat as gevolg
van die ontruiming van die amp deur ’n lid, vir die onverstreke gedeelte
van die ampstermyn van die lid gevul.

(4) Behoudens artikel 9(6)(a) en die finansiéle beheer van die raad sluit
die werksaamhede van die senaat die organisasie van, en die beheer oor,
die onderrig, kurrikulums, leerplanne en eksamens van die Universiteit in.

(5) Die senaat 1€ van tyd tot tyd—

(a) verslae oor sy werksaamhede;

(b) dié aanbevelings wat hy dienstig ag rakende enige aangeleentheid van
belang vir die Universiteit; en

(c) aanbevelings rakende enige aangeleentheid deur die raad na hom
Verwys,

aan die raad voor.

(6) (a) Die senaat kan enige van sy werksaamhede aan 'n komitee opdra,
bestaande uit een of meer lede van die senaat of uit sowel lede van die
senaat as ander persone deur die senaat aangestel: Met dien verstande dat
die senaat nie ontdoen is van 'n werksaamheid aldus opgedra nie en 'n
besluit van so 'n komitee binne 'n redelike tydperk kan wysig of tersyde
stel.

(b) Die senaat kan enige persoon as 'n assessorlid van so 'n komitee
aanstel, welke lid aan alle verrigtinge by 'n vergadering van so 'n komitee
kan deelneem, maar het nie die reg om te stem nie.”.

Wysiging van artikel 11 van Wet 1 van 1964, soos gewysig deur artikel 5 van Wet
66 van 1969, artikel 6 van Wet 114 van 1976 en artikel 5 van Wet 68 van 1983

6. Artikel 11 van die Hoofwet word hierby gewysig deur paragraaf (c¢) van subartikel
(1) deur die volgende paragraaf te vervang:
“(c) Die twee lede van die raad in artikel [10(1)(b)] 10(1)(c) bedoel; en”.

Oorgangsbepalings

7. (1) Die lede van die raad wat voorheen deur die Minister aangestel is of deur die
konvokasie van die Universiteit verkies is en wie se huidige ampstermyn nog nie
verstryk het by die inwerkingtreding van hierdie Wet nie, bly, ondanks die inwer-
kingtreding van hierdie Wet, in hulle amp aan vir die volle duur van hulle oorspronklike
ampstermyn.

(2) Die persoon wat verkies word om die eerste vakature in die raad te vul by die
verstryking van die ampstermyn van 'n lid van die raad deur die konvokasie verkies,
se ampstermyn is drie jaar, ondanks enige andersluidende bepaling in die Hoofwet of
die statuut.

(3) Die wysiging van artikel 6(2) van die Hoofwet is op die huidige kanselier van
toepassing, ongeag die onverstreke deel van sy of haar ampstermyn op die datum van
inwerkingtreding van hierdie Wet.
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Act No. 83, 1996 UNIVERSITY OF PORT ELIZABETH (PRIVATE)
AMENDMENT ACT. 1996

(4) The member of the council appointed by the executive of the East Cape
Agricultural Union in terms of section 9(1)(/) of the principal Act as it existed
immediately before the commencement of this Act, shall, notwithstanding the
substitution of the said section 9(1)(/) by this Act, remain a member of the council until
31 December 1997.

Short title and commencement

8. (1) This Act shall be called the University of Port Elizabeth (Private) Amendment
Act, 1996.

(2) This Act shall come into operation on a date determined by the Minister: Provided
that section 9(1)(j) of the principal Act, as amended by this Act, shall come into
operation on | January 1998.
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PRIVATE WYSIGINGSWET OP DIE UNIVERSITEIT Wet No. 83, 1996
VAN PORT ELIZABETH, 1996

(4) Die lid van die raad wat ingevolge artikel 9(1)(I) van die Hoofwet, soos dit
bestaan het onmiddellik voor die inwerkingtreding van hierdie Wet, deur die uitvoer-
ende bestuur van die Oos-Kaapse Landbou-unie aangestel is, bly "n lid van die raad tot
31 Desember 1997, ondanks die vervanging van gemelde artikel 9(1)(I) deur hierdie
Wet.

Kort titel en inwerkingtreding

8. (1) Hierdie Wet heet die Private Wysigingswet op die Universiteit van Port
Elizabeth, 1996.

(2) Hierdie Wet tree in werking op ’n datum deur die Minister bepaal: Met dien
verstande dat artikel 9(1)(j) van die Hoofwet, soos gewysig deur hierdie Wet, op
1 Januarie 1998 in werking tree.
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