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INCOME TAX ACT, 1962

AGREEMENT BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF SOUTH AFRICA AND THE
GOVERNMENT OF THE REPUBL.IC OF MAURITIUS
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

In terms of section 108 (2) of the Income Tax Act,
1962 (Act No. 58 of 1962), read in conjunction with
section 231 (4) of the Constitution of the Republic of
South Africa, 1996 (Act No. 108 of 1996), it is hereby
notified that the Agreement for the avoidance of
double taxation and the' prevention of fiscal evasion
with respect to taxes on income set out in the
Schedule to this Notice has been entered into with the
Government of the Repubiic of Mauritius and has been
approved by Parliament in terms of section 231 (2) of
the Constitution.

31310—A

SUID-AFRIKAANSE
INKOMSTEDIENS

No. 915 2 Julie 1997
INKOMSTEBELASTINGWET, 1962

OOREENKOMS TUSSEN DIE REGERING VAN DIE
REPUBLIEK VAN SUID-AFRIKA EN DIE REGERING
VAN DIE REPUBLIEK MAURITIUS VIR DIE
VERMYDING VAN DUBBELE BELASTING EN DIE
VOORKOMING VAN FISKALE ONTDUIKING MET
BETREKKING TOT BELASTINGS OP INKOMSTE

Ingevolge artikel 108 (2) van die Inkomstebelas-
tingwet, 1862 (Wet No. 58 van 1962), saamgelees met
artikel 231 (4) van die Grondwet van die Republiek van
Suid-Afrika, 1996 (Wet No. 108 van 1996), word hier-
mee kennis gegee dat die Ooreenkoms vir die vermy-
ding van dubbele belasting en die voorkoming van
fiskale ontduiking met betrekking tot belastings op
inkomste wat in die Bylae tot hierdie Kennisgewing
vervat is, aangegaan is met die Regering van die
Republiek Mauritius en deur die Parlement goed-
gekeur is ingevolge artikel 231 (2) van die Grondwet.
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SCHEDULE
AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA AND THE GOVERNMENT OF
THE REPUBLIC OF MAURITIUS FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of South Africa and the Government of the Republic of Mauritius desiring to promote and
strengthen the economic relations between the two countries,

Have agreed as follows:

Article 1
Personal Scope

This Agreement shall apply to persons who are residents of one or both of the Contracting States.

Article 2
Taxes Covered

1. This Agreement shall apply to taxes on income imposed on behalf of a cnntracting State or its political subdivisions,
irrespective of the manner in which they are levied. .

2. There shall be regarded as taxes on income all taxes 'mpuséd on total income or on elements ef income.
3. The existing taxes to which this Agreement shall apply are in particular:
() in Mauritius, the income tax;
(hereinafter referred to as "Mauritius tax");
(b) in South Africa: |

i) the normal tax; and
(i) the secondary tax on companies;

(hereinafter referred to as "South African tax").

4. This Agreement shal also apply to any other taxes of a substantially similar character which are imposed by either
Contracting State after the date of signature of this Agreement in addition to, or in place of, the existing taxes. The competent
authorities of the Contracting States shall notify each other of any substantial changes which have been made in their respective
taxation laws.
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BYLAE
OOREENKOMS TUSSEN DIE REGERING VAN DIE REPUBLIEK VAN SUID-AFRIKA EN DIE REGERING VAN DIE
REPUBLIEK MAURITIUS VIR DIE VERMYDING VAN DUBBELE BELASTING EN DIE VOORKOMING VAN FISKALE
ONTDUIKING MET BETREKKING TOT BELASTINGS OP INKOMSTE :

Die Regering van die Republiek van Suid-Afrika en die Regering van die Republiek Mauritius het, uit 'n begeerte om die
ekonomiese bande tussen die twee lande te bevorder en versterk,

Soos volg ooreengekom:

Artikel 1
Pmabnlll'elamvang

Hierdie Ooreenkoms is van toepassing op persone wat irrwahers. van een van of van albei die Kontrakterende State is.

Artikel 2
Belastings Gedek

1. Hierdie Ooreenkoms is vaﬁ tnepé’ssing op belastiﬁgs op inkomste opgelé ten behoewe van 'n Kontrakterende Staat of sy
staatkundige onderverdelings, ongeag die wyse waarop dit gehef word. '

2. As belastings op inkemste word geag alle belastings gehef op totale inkomste of op bestanddele van inkomste.
3. Die bestaande belastings waarop hierdie (']Iore\enkoiﬁs ifan tnepassfng Is, is in die besonder:
()  inMauritius, die inkomstebelasting; -
(hierna "Mauritiaanse belasting" genoem);
(b) in Suid-Afrika:

(i) die normale belasting; en
(i) die sekondére belasting op maatskappye;

(hierna "Suid-Afrikaanse belasting" genoem).

4 Hierdie Ooreenkoms is ook van toepassing op enige ander belastings van 'n wesenlik soortgelyke aard wat na die datum
van ondertekening van hierdie Ooreenkoms deur een van die Kontrakterende State bykomend by of in plaas van die bestaande
belastings opgelé word. Die bevoegde owerhede van die Kontrakterende State stel mekaar in kennis van wesenlike veranderings
wat aan hulle onderskeie belastingwette aangebring is. ;
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Article 3

General Definitions iy

1. In this Agreement, unless the context otherwise requires:

(a)

)

{c)
(d)
{e)
(f
o
)
1)
(i

the term "Mauritius" means the Republic of Mauritius and includes:

0] all the territories and islands which, in accordance with the laws of Mauritius, constitute the State
of Mauritius; ;

(ii) the territorial sea of Mauritius; and _ _

(i) any area outside the territorial sea of Mauritius which in accordance with international law has been
or may hereafter be designated, under the laws of Mauritius, as an area, including the Continental
Shelf, within which the rights of Mauritius with respect to the sea, the sea bed and sub-soil and their
natural resources may be exercised; -

the term "South Africa” means the Republic of South Africa and, when used in a geographical sense, includes:

(i) the territorial sea of South Africa; and

(i) - any area outside the teritorial sea, including the Continental Shelf, which has been or may hereafter
be designated, under the laws of South Africa, as an area within which South Africa may exercise

, sovereign rights or jurisdiction;

the terms "a Contracting State” and "the other Contracting State” mean Mauritius or South Africa as the

_ context requires;

the term "company” means any body corporate or any entity which is treated as a company or body corporate

for tax purposes;
the term "competent authority” means:

i in Mauritius, the Commissioner of Income Tax or his authorised representative; and

(i) in South Africa, the Commissioner for Inland Revenue or his authorised representative;

the terms “enterprise of a Contracting State” and “enterprise of the other Contracting State” mean
respectively an enterprise carried on by a resident of a Contracting State and an enterprise carried on by a
resident of the other Contracting State; _
the term "international traffic" means any transport by a ship or aircraft operated by an enterprise which has

its place of effective management in a Contracting State, except when the ship or aircraft is operated solely

between places in the other Contracting State; _

the term "national” means any individual having the citizenship of a Contracting State and any legal person,
partnership, association or other entity deriving its status as such from the laws in force in a Contracting
State; :

the term "person” includes an individual, a company and any other body of persons which is treated as an
entity for tax purposes; and - : :

the term "tax" means Mauritius tax or South African tax as the context requires.

2. In the application of the provisions of this Agreement by a Contracting State, any term not otherwise defined shal,
unless the context atherwise requires, have the meaning which it has under the laws of that State relating to the taxes which are
the subject of this Agreement. _ _ '

]
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Artikel 3

1. In hierdie Ooreenkoms, tensy die samehang anders vereis: -

(a)

G (m
- gebruik, ook:

«
@

(e)

W

)

h'ataken die uitdrukking "Mauritius” die Republiek Mauritius, en shuit in: o

(il -  aldie gebiede eneilande wat, ooreenkomstig die  reg van Mauritius, tﬁe Staat van Mauritius uitmaak;
{ii) die territoriale waters van Mauritius; en

(iii) enige deel buite die territoriale waters van Mauritius wat oureenknmsng die volkereg aangewys is of

"~ hierna aangewys mag word, ingevolge die reg van Mauritius, as 'n-deel, insluitende die Kontinentale
Plat, waarbinne die regte van Mauritius met betrekking tot tie see, dne seehodem en ondergrond en
hulle natuurlike hulpbronne uitgeoefen mag word;

betakan die uﬂdrukkmg "Sund Afnka dla Rapubhek van Suld-Afnka en, wanneer in geugraflese verband

(i) die territoriale waters van Suid-Afrika; en -

(i) - enige deel buite die territoriale waters, insluitende die Kontinentale Plat, wat ingevolge die reg van

- Suid-Afrika-aangewys is of hierna aamawys mag wnrd as 'n deel waarbinne Suid-Afrika soewereine
regte of junsd:ksne mag ultneian

beteken die mtdmkkmgs "'n I(ontraktarende Staat” en "cr ie ander Kontrakterenﬂe Staat" Mauritius of
Suid-Afrika, na gelang die samehang vereis; :

beteken die uitdrukking "maatskappy"” enige regspersoon uf emge antlteit wat vir belastingdoeleindes as 'n
maatskappy of regspersoen behandel word; _

hateken die u:tdrukklng "heuoegde nwerhaad"

. -(n) e iy Maurmus, die Kmmsam van lrﬂ(mnstahelastmg of sy gemgtngda vertaenwonrdlgar.
- i} - inSuid-Afrika, die Kommissaris van Binnelandse Inkomste of sy gemagtigde verteenwoordiger;
heteken die uitdrukkings "onderneming van 'n I(nntrakterende Staat” en ondememmg van die ander
* Kontrakterende Staat" onderskeidelik 'n onde ‘bedryf deur "n inwoner van 'n Kuntraktsmnde Staat en
" 'n onderneming bedryf deur "n inwoner van die ander Kontrakterende Staat;
~ beteken die uitdrukking “internasionale verkeer" enige vervoer per skip of viiegtuig bedryf deur 'n ondsrnmmg

waarvan die plek van effektiewe bestuur in 'n Kontrakterende Staat geleé is, behalwe waar die skip of

- viiegtuig slegs tussen plekke in die ander Kontrakterende Staat ba&yt word;

beteken die uitdrukking "burger"'n individu wat burgerskap van 'n Kontrakterende Staat besit en amge
regspersoon, vennootskap, vereniging of ander entften wat hlk status as sodamg verkry van die wette wat in

- 'nKontrakterende Staat van krag is; -
beteken die uitdrukking "persoon” 'n mdmdu n maatskappy en amge ander b;gaam van persone wat vir

belastingdoeleindes as 'n'entiteit behandel word; en -
beteken die uudrukkmg "belastmg ermaamse belastmg of Suid-Afrikaanse belastmg na gelang die

' samehang warens.

2. By the toepassmg van [|IB bepalmgs van hlerdne Ooreenkoms daur n Knntraktarende Staat het 'n uitdrukking wat nie
andersins omskryf is nie, tensy die samehang anders vereis, die betekenis wat daaraan geheg word deur daardie Staat se wette
betreffende die belastings waaroor hierdie Ooreenkoms handel.



6 - No. 18111

GOVERNMENT GAZETTE, 2 JULY 1997
Article 4

Resident

1. For the purposes of this Agreement:

- a)

. the term "resident of Mauritius" means any person who, under the laws of that State, is liable to tax therein
by reason of his domicile, residence, place of management or any other criterion of a similar nature. This term

| does not include any person who is liable to tax in Mauritius in respect only of income from sources in

b

Mauritius; and

the term "resident of South Africa” means any individual who is ordinarily resident in South Africa and any

legal person which has its place of management in South Africa.

‘2. Where by reason of the provisions of paragraph 1 of this Article an individual is a resident of both Contractmg States,
then his status shall be deternmed in accordance with the following rules: :

(@ .

)

e

..

he shall be deemed to be a resident of the State in which he has a permanent home available to him. If he has

. a permanent home avallable to him in both States, he shall be deemed to be a resident of the State with which
- his personal and economic relations are closer (centre of vital interests);

if the State in which he has his centre of vital interests cannot be detem:inéd or if he does not have a

- . permanent home available to him in either State, he shall be deemed to be a rasﬂsnt of the State in which he
has an habitual abode;

if he has an habitual abode in both States or.in neither of them, he shall be deemed to be a resident of the
State of which he is a national;

if he is a national of both States or of neither of them the competent authnntles of the Contracting States

shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 of this Article a person other than an individual is a resident of both
Contracting States, then it shall be deemed to be a resident of the State in which its place of effective management is situated.

Article 5

Permanent Establishment

1. . For the purposes of this Agreement, the term "permanent establishment” means a fixed place of business through
which the business of the enterprise is wholly or partly carried on.

2. The term “permanent establishment” shall include:

(a)
(b)
{c)
(d)
(e)
(f)
(@) -
(h)

a place of management;

a branch;

an office;

a factory;

a workshop;

a warehouse, in relation to a person providing storage facilities for others;

.amine, an oil or gas well, a quarry or any other place of extraction of natural resources; and

an installation or structure used for the exploration of natural resources.

3. A building site or a construction, installation or assembly project, or supervisory activities in connection therewith,
constitutes a permanent establishment only if the site, project or activity lasts more than nine months. - -
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Artikel 4

Inwoner

1. By die toepassing van hierdie Ooreenkoms:

(a) |

(b)

beteken die uitdrukking “inwoner van Mauritius" ‘n persoon wat kragtens die wette van daardie Staat daarin

belastingpligtig is uit hoofde van sy domisilie, verblyf, plek van bestuur of enige ander soortgelyke maatstaf.
Hierdie uitdrukking slit nie 'n persoon in wat in Mauritius belastingpligtig is slegs ten opsigte van inkomste

verkry uit bronne in Mauritius nie; en
beteken die untdrukklng inwoner van Suid-Afrika" 'n individu wat gewoonlik in Suid-Afrika woonagtig is en
enige regspersoon wie se plek van bestuur in Suid-Afrika is.

2 Waar 'n individu uit hoofde van die bepalings van paragraaf 1 van hlardla Artikel 'n inwoner van beide Kontrakterende
State is, word sy status ooreenkomstig die volgende reéls bepaal:

(a)

(b)

(c)
(d)

hy word geag 'n inwoner te wees van die Staat waarin hy 'n permanente tui'ste'tnt sy beskikking het. Indien
hy in beide State 'n permanente tuiste tot sy beskikking het, word hy geag 'n inwoner te wees van die Staat
waarmee sy persoonlike en ekonomiese betrekkinge die nouste is (tuiste van fawensbalanga),

indien nie bepaal kan word in watter Staat hy sy tuiste van Iewensbadanga het nie, of indien hy nie 'n
permanente tuiste in enigeen van die State tot sy beskikking het nie, word hy geag 'n inwoner te wees van die
Staat waarin hy 'n gebruiklike verblyfplek het;

indien hy 'n gebruiklike verblyfplek in beide State het, of in geeneen van hulle nie, word hy geag 'n inwoner te
wees van die Staat waarvan hy 'n burger is;

indien hy 'n burger van beide State is, of van geeneen van hulle nie, besleg die bevoegde owerhede van die
Kontrakterende State die saak deur middel van onderlinge ooreenkoms. - -

3. Waar uit hoofde van die bepalings van paragraaf 1 van hierdie Artikel 'n ander persoon as "n individu 'n inwoner van
beide Kontrakterende State is, word hy geag 'n inwoner te wees van die Staat waarin sy plek van effektiewe bestuur geleg is.

Artikel 5

" Permanente Saak

1. By die toepassing van hierdie Ooreenkoms beteken die uitdrukking “permanente saak” 'n vaste besigheidsplek waardeur
die besigheid van die onderneming uitsluitlik of gedeeltelik bedryf word.

Z Die vitdrukking "permanente saak” sluit in:

"~ a)
(b)
]
(d)
{e)
{f)
g
(h)

'n plek van bestuur;

'n tak;

'n kantoor;

'n fabriek;

'n werkwinkel;

n pakhuls, met betrekking tot 'n persoon wat bergingsfasiliteite aan ander varskaf '
‘nmyn,'n olie- of gasbron, 'n steengroef of enige ander plek van ontginning van natuurfike hulpbronne; en
'n installasie of struktuur wat vir die eksplorasie van natuuriike hulpbronne gebruik word.

3. 'n Bouterrein of 'n konstruksie-, installasie- of monteerpropk of toesighoudende bedrywighede in verband daarmee,
maak 'n permanente saak uit slegs indien die terrein, projek of bedrywigheid langer as nege maande bestaan.
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4. Notwithstanding the preceding provisions of this Article, the term "permanent establishment” shall be deemed not to
include: T

(a) the use of facilities solely for the purpose of storage, display or delivery of goods or merchandise belonging to
; the enterprise; = ' -

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the purpose of
storage, display or delivery; ' : SR

(@  the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the purpose of
processing by another enterprise; ; S

(d) the maintenance of a fixed place of business solely for the purpose of purchasing goods or merchandise, or for
collecting information, for the enterprise; ' ;

(e) the maintenance of a fixed place of business solely for the purpose of advertising, for the supply of
information, for scientific research or for similar activities which have a preparatory or auxiliary character, for
the enterprise; and

(f) the maintenance of a fixed place of business solely for any combination of activities mentioned in

! subparagraphs (a) to (e), provided that the overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

B Notwithstanding the provisions of paragraphs 1 and 2 of this Article, a person acting in a Contracting State on behalf
of an enterprise of the other Contracting State (other than an agent of an independent status to whom paragraph 6. of this
Article applies) notwithstanding that he has no fixed place of business in the first-mentioned State shall be deemed to be a
permanent establishment in that State if: - -

(@) he has, and habitually exercises, a general authority in the firstmentioned State to conclude contracts in the
name of the enterprise, unless his activities are limited to the purchase of goods or merchandise for the
enterprise; or :

(b) he maintains in the first-mentioned State a stock of goods or merchandise belonging to the enterprise from
which he regularly fills orders on behalf of the enterprise. .

6. An enterprise shall not be deemed to have a permanent establishment in a Contracting State merely because it carries
on business in that State through a broker, general commission agent or any other agent of an independent status, provided that
such persons are acting in the ordinary course of their business. | :

7. The fact that a company which is a resident of a Contracting State controls or is controlled by a company which is a
resident of the other Contracting State, or which carries on business in that other State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company a permanent establishment of the other.

Al’ﬁﬁl_ﬂﬁ

1. Income derived by a resident of a Contracting State from immovable property, including income from agriculture or
forestry, is taxable in the Contracting State in which such property is situated.

2 The term “immovable property” shall have the meaning which it has under the law of the Contracting State in which
the property in question is situated. The term shall in any case include property accessory to immovable property, livestock and
equipment used in agriculture and forestry, rights to which the provisions of general law respecting landed property apply,

usufruct of immovable property and rights to variable or fixed payments as consideration for the working of, or the right to work,
mineral deposits, sources and other natural resources. Ships, boats and aircraft shall not be regarded as immovable property.
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4. Ondanks die vnnrafqaande bepallngs van hierdie Artikel word dle undruklung pamansnte saak" geag nie die volgende in
te sluit nie:

- {a} " die gebruik van fasiliteite slegs met die doel om. gnedara of handelsware wat aan die ondermtmng behoort op
te berg, te vertoon of af te lewer;
. () - die instandhouding van 'n voorraad goedere of handelsware wat aan die onderneming behoort, slegs met die
doelmmlitoptaberg,teuertoonofaftalswer,
- {¢) - . die instandhouding van 'n voorraad goedere of handelsware wat aan die undermrmng behoort, slegs vir - die
doel van verwerking deur n ander onderneming;
_{d .die instandhouding van 'n vaste hesgheldsplak siegs met dIB doel om vir die onderneming goedere of
~ handelsware aan te koop of inligting in te win;
(e) die instandhouding van 'n vaste besigheidsplek slegs met die doel om vir die onderneming te adverteer, inligting
Prig te. verskaf,- wetenskaplike navorsing te doen of vir dergelike bedrywighede wat van 'n voorlopige of
bykomstige aard is ; en
v () die instandhouding van 'n vaste besigheidsplek slegs vir 'n kombinasie van die bedrywighede in subparagrawe
- f{a) tot (e) genoem, met dien verstande dat die algehele bedrywighede van die vaste besigheidsplek
unortsprmtend uit hierdie kombinasie van 'n veorlopige of bykomstige aard is.

5. . Ondanks die bepalings van paragrawe 1 en 2 van hierdie Artikel word 'n persoon wat in 'n Kontrakterende Staat
namens 'n onderneming van die ander Kontrakterende Staat optree (uitgesonderd 'n agent met 'n onafhanklike status op wie -
paragraaf 6 van hierdie Artikel van toepassing is), hoewel hy nie 'n vaste besigheidsplek in eersgenoemde Staat het nie, geag ‘n
permanente saak in daardie Staat te wees indien: :

(a) hy 'n algemene magtiging in eersgenoemde Staat besit, en dit gewoonlik uitoefen, om kontrakte in die naam
© - van die onderneming te sluit, tensy sy batkywrghede beperk is tot die aankoop van goedere of handelsware vir
die onderneming; of
(b} - hyineersgenoemde Staat 'n voorraad goedere of handelsware in stand hou wat aan die onderneming behoort
waaruit hy gereeld bestellings uitvoer ten behoewe van die onderneming. '

6.  'nOnderneming word nie geag 'n permanente saak in 'n Kontrakterende Staat te hé nie bloot omdat hy in daardie Staat
heslgheld dryf deur middel van 'n makelaar, algemene kommissie-agent of ander agent met onafhanklike status, mits sodanige
persone in die gewone lcop van hul besigheid optree.

7. - - Die feit dat 'n maatskappy wat 'n inwoner van 'n Kontrakterende Staat is, beheer het oor of beheer word deur "n
maatskappy wat 'n inwoner van die ander Kontrakterende Staat is of wat in daardie ander Staat besigheid dryf (hetsy deur
_ midde! van 'n permanente saak of andersins) beteken nie op sigseif dat enigeen van die maatskappye 'n permanente saak van die
ander is nie.

Artikel 6
" Inkomst emtﬂmwmde de Elendom

1. Inkomste varkry deur n inwoner van n I(nntrakterende Staat mt onroerende eiendom, met inbegrip van inkomste uit
landbou of hoshou. is in die Kontrakterende Staat waarin sodanige eiendom geleé is, belasbaar.

2. Die mtdrukkmg “ommnda- giendom -w_ord omskryf _norasnkomstlg die reg van die Kontrakterende Staat waarin die
betrokke eiendom geleg is. Die uitdrukking sluit in ieder geval in eiendom wat bykomend by onroerende eiendom is, lewende hawe
en toerusting wat in landbou en bosbou gebruik word, regte waarop die bepalings van die algemene reg betreffende vaste
eiendom van toepassing is, vruggebruik van onroerende eiendom en regte op wisselende of vaste betalings as vergoeding vir die
ontgmmng, of die reg op ontginning, van mineraalafsettings, bronne en ander natuurlike hulpbronne. Skepe, bote en viiegtuie
word nie geag onroerende eiendom te wees nie.
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3. The provisions of paragraph 1 of this Article shall apply to income derived from the direct use, letting or use in any other
form of immovable property. '

4. The provisions of paragraphs 1 and 3 of this Article shall also apply tﬁ the income from immovable property of an
enterprise and to income from immovable property used for the performance of independent personal services. ;

Article 7
Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless the enterprise carries on
business in the other Contracting State through a permanent establishment situated therein. If the enterprise carries on business
as aforesaid, the profits of the enterprise may be taxed in the other State but only so much of them as is attributable to that
permanent establishment. '

2. Subject to the provisions of paragraph 3 of this Article, where an enterprise of a Contracting State carries on business
in the other Contracting State through a permanent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment. :

3. In determining the profits of a permanent establishment, there shall be allowed as deductions expenses which are
incurred for the purposes of the permanent establishment including executive and general administrative expenses so incurred,
whether in the Contracting State in which the permanent establishment is situated or elsewhere. However, no such deduction
shall be allowed in respect of amounts, if any, paid (otherwise than towards reimbursement of actual expenses) by the permanent
establishment to the head office of the enterprise or any of its other offices, by way of royaities, fees or other similar payments
in return for the use of patents or other rights, or by way of commission, for specific services performed or for management, or,
except in the case of a banking enterprise, by way of interest on moneys lent to the permanent establishment. Likewise, no
‘account shall be taken, in determining the profits of a permanent establishment, of amounts charged (otherwise than towards
reimbursement of actual expenses), by the permanent establishment to the head office of the enterprise or any of its other
offices, by way of royalties, fees or other similar payments in return for the use of patents or other rights, or by way of
commission for specific services performed or for management, or, except in the case of a banking enterprise, by way of interest
on moneys lent to the head office of the enterprise or any of its other offices.

4, In so far as it has been customary in a Contracting State to determine the profits to be attributed to a permanent
establishment on the basis of an apportionment of the total profits of the enterprise to its various parts, nothing in paragraph 2
of this Article shall preclude that Contracting State from determining the profits to be taxed by such an apportionment as may be
customary. The method of apportionment adopted shall, however, be such that the result shall be in accordance with the
principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere purchase by that permanent
establishment of goods or merchandise for the enterprise.

6. | For the purposes of the preceding paragraphs of this Article, the profits to be attributed to the permanent establishment
shall be determined by the same method year by year unless there is good and sufficient reason to the contrary. :

[ Where profits include items of income which are dealt with separately in other Articles of this Agreement, then the

provisions of those Articles shall not be affected by the provisions of this Article.



STAATSKOERANT, 2J__L_JI_.IE 199?' Sy ) _ ___No._'j_ajn'__\'__;l;l' o

3. Die bepalings van paragraaf 1 van hierdie Artikel is van' toepassing op mkomste verkry uit dle regstreekse gebruik, .
verhuring of gebruik in enige ander vorm van onroerende eiendom.

4. - "Die bepalings van paragrawe 1en 3 van Iuer@a Artikel s ook van tnepassmg op inkomste uit onroerende eiendom van n
onderneming en op inkomste uit onroerende eiendom wat by die verrigting van onafhanklike persaonlike dienste gebruik word. -

Artikel 7
Besigheidswinste

1. Die winste van 'n onderneming van 'n Kontrakterende Staat is slegs in daardie Staat’ helashaar, tensy die nndamenmg
besigheid dryf in die-ander Kontrakterende Staat deur middel van 'n permanente saak wat daarin geleé is. indien die nndernermng'
besigheid dryf soos gemeld, kan die winste van die onderneming in die ander Staat belas word, maar slags soml daarvan as wat '
aan daardie permanente saak toeskryfbaar is. o

2 Behoudens die bepalings van paragraaf 3 van hierdie Artikel, waar n ondemamg van 'n Knntraktarende Staat in die
ander Kontrakterende Staat besigheid dryf deur middel van "n permanente saak wat daarin gelee is, word daar in elke
Kontrakterende Staat aan daardie permanente saak die winste toegeskryf wat hy na verwagting sou kon behaal as hy '
afsonderlike en aparte onderneming was wat hom met dieselfde of soortgelyke bedrywnghade onder dieselfde of soortgelyke'
omstandighede besig hou en heeltemal onafhanklik met die onderneming waarvan hy ‘n permanente saak is, sake doen. =~

3. By die vasstelling van die winste van 'n permanente saak word as aftrekkings tuegelaat uitgawes wat vir dnelamdes
van die permanente saak aangegaan is, met inbegrip van bestuurs- en algemene administrasiekoste aldus aangegaan, hetsy in die
Kontrakterende Staat waarin die permanente saak geled is, of elders. Geen sodanige aftrekking word egter toegelaat nie ten
opsigte van bedrae, indien enige, wat deur die permanente saak aan die hoofkantoor van die nndamrmng of enige van sy ander
kantore betaal word (anders as by wyse van -vergoeding van werklike: uitgawes), by wyse van tantimes, gelde of ander
soortgelyke betalings in ruil vir die gebruik van patente of ander regte, of by wyse van kommissie, vir spesifieke dienste gelewer
of vir bestuur, of, behalwe in die geval van 'n bankonderneming, by wyse van rente op gelde wat aan die permanente saak geleen
is. Eweneens word bedrae deur die permanente saak aan die hoofkantoor van die onderneming of enige van sy ‘ander kantore
gehaf (anders as by wyse van vergoeding van werklike ultgawes) by wyse van tantiémes, gelde of ander soortgeiyke hetalmgs in
ruil vir die gsbnuk van patente of ander regte, of by wyse van kemmissie vir spesifieke dienste gelewer of vir bestuur, of, behalwe
in die geval van 'n bankonderneming, by wyse van rente op gelde geleen aan die hoofkantoor van die ondernemmg of amge van s
ander kantore, buite berekening gelaat by die vasstelling van die winste van 'n permanente saak. '

4. - Vir sover dit in 'n Kontrakterende Staat gebruiklik was om die winste wat aan 'n permanente saak toegeskryf moet
word, vas te stel volgens die grondslag van 'n toedeling van die totale winste van die onderneming aan sy onderskeie onderdele,
belet niks in paragraaf 2 van hierdie Artikel daardie Kontrakterende Staat om die winste wat belas moet word, deur sodanige
toedeling as wat gebruikiik mag wees, vas te stel nie. Die metode van toedeling wat gebruik word, moet agter sodamg wees dat .
die resultaat in ooreenstemming is met die beginsels in hierdie Artikel vervat.

5. Geen winste word aan 'n permanente saak toegeskryf uit honfda van dle biote aankoop deur daardie pannamnte saakl
van goedere of handelsware vir die onderneming nie. -

8. By die tospassing van die voorgaande paragrawe van hierdie Artikel, tensy daar goéie en afdoende fede tot die 'teendml-"
is, word die winste wat aan 'n permanente saak toegeskryf moet word, jaar na jaar volgens dieselfde metode vasgestel.

7. Waar winste inkomste-items insluit wat afsonderfik in ander Artikels van ‘hierdie Uoreanknms bahmdei word word dna'
bepalings van daardie Artikels nie deur die bepalings van: hierdie Artikel geraak nie. O
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Article 8
Shipping and Ajr Transport

1. Profits of an enterprise from the operation or rental of 'shlps or aircraft in international traffic and the rental of
containers and related equipment which is incidental to the operationof ships or aircraft in international traffic shall ha taxable:
only in the Contracting State in which the place of effective management of the enterprise is situated.

2 If the place of effective management of a shipping enterprise is aboard a ship or boat, then it shail be deemed to be
situated in the Contracting State in which the home harbour of the ship or boat is situated, or, if there is no such home harhuur,
in the Contracting State of which the operator of the ship or boat is a resident.

3. The provisions of paragraph 1 of this Article shaﬂ also apply to pmﬁts from the partlclpatmn ina pool a ]mnt busmess
or an international operating agency.

Article 8
Associated Enterprises
1. Where:

(8 anenterprise of a Contracting State participates directly or |M|mcﬂy in the management control or capital of
an enterprise of the other Contracting State; or

{b) the same persons participate directly or indirectly in the management, control or capnal of an enterprise of a
Contracting State and an enterprise of the other Contracting State, '

- and in either case conditions are made or imposed between the two enterprises in their commercial or financial relations

which differ from those which would be made between independent enterprises, then any profits which would, but for

 those conditions, have accrued to one of the enterprises, but, by reason of tlmse conmtlons, haue not so accrued may
be included in the profits of that enterprise and taxed accordingly. = :

2. Where a Contracting State includes in the profits of an enterprise of that State - and taxes accnrdmgly proflts on
which an enterprise of the other Contracting State has been charged to tax in that other State and the profits so included are
profits which would have accrued to the enterprise of the first-mentioned State if the conditions made between the two
enterprises had been those which would have been made between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on those profits. In determining such adjustment, due regard
shall be had to the other provisions of this Agreemnt and the competent authorities of the Contractmg States shall if necessary
consult each other.

Article 10
Dividends

L Dividends paid by a company which is a resident of a Gontractmg State to a resident of the other Contracting State
may be taxed in that other State.
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Artikel 8

Skeepvaart en Lugvervoer

1. Winste van 'n onderneming uit die bedryf of verhuring van skepe of vliegtuie in internasionale verkeer en die verhuring
van houers en verwante uitrusting wat bykemstig is by die bedryf van skepe of vliegtuie in internasionale verkeer is belasbaar
slegs in die Kontrakterende Staat waarin die plek van effektiewe bestuur van die onderneming geleé is. _ _

2. Indien die plek van effektiewe bestuur van n skeepvaartundatmmm aan boord van 'n skip of boot is, woni dit-geag
geleé te wees in die Kontrakterende Staat waarin die tuishawe van die skip of boot gele is, -of, indien daar geen sodamge
tusshawe is nig, in die Kontrakterende Staat waarvan die operateur van die skip of boot 'n inwoner is. ,

3. Die bepalings van paragraaf 1 van hierdie Artike! is ook van toepassing op winste ten opssgta van die deehama in'n
winsdeling, 'n gesamentlike besigheid of 'n internasionale bedryfsagentskap.

Artikel 9
Verwante Ondernemings
1. Waar:

@@ 'n mdememing van 'n Kontrakterende Staat regstreeks of onregstreeks in die bestuur van, beheer oor of
kapitaal van 'n onderneming van die ander Kontrakterende Staat deelhet;of .

(b) dieselfde persone regstreeks of onregstreeks in die bestuur van, beheer oor of kapitaal van 'n onderneming van
' 'n Kontrakterende Staat en 'n onderneming van die ander Kontrakterende Staat deel het,

en in enigeen van die gevalle voorwaardes tussen die twee ondernemings met betrekking tot hul handels- of finansile
verhouqus gestel of opgeld word wat verskil van dié wat tussen onafhanklike ondernemings gestel sou word, kan
enige winste wat by ontstentenis van daardie voorwaardes aan een van die ondernemings sou toegeval het, maar as
gevolg van daardie voorwaardes nie aldus toegeval het nie, by die winste van daardie onderneming ingesluit en
dlenomenkmnsuq belas word.

2. Waar 'n Kontrakterende Staat by die winste van 'n ondememmg van daardle Staat winste insluit - en dit
diencoreenkomstig belas - waarop 'n onderneming van die ander Kontrakterende Staat in daardie ander Staat belas is en die
winste aldus ingesluit winste is wat aan die onderneming van eersgenoemde Staat sou toegeval het indien die voorwaardes
tussen die twee ondernemings ooreengekom dieselfde sou gewees het as dié wat tussen twee onafhanklike ondernemings
ooreengekom sou gewees het, maak daardie ander Staat 'n toepaslike aanpassing aan die bedrag van die belasting daarin gehef
op sodanige winste. By die bepaling van sodanige aanpassing word die ander bepalings van hierdie Ooreenkoms behoorlik in ag
geneem en die bevoegde owerhede van die Kontrakterende State raadpleeg mekaar indien nodig.

Artikel 10
Dividende

1. Dividende wat deur 'n maatskappy wat 'n inwoner van 'n Kontrakterende Staat is, aan 'n inwoner van die ander
Kontrakterende Staat betaal word, kan in daardie ander Staat belas word.
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2. However, such dividends may also be taxed in the Cnntractmg State of which the company paying the dividends is a
resident and according to the laws of that State, but if the recipient is the bemfaclal owner of the dividends, the tax so charged
to the beneficial owner shall not exceed:

(@ 5 percent of the gross amount of the dmdands if the benefaclal owner is a company which holds at least 10
per cent of the capital of the company paying the dividends;
(b} 15 per cent of the gross amount of the dividends in all other cases.

 The competent authorities of the Contracting States shall settle the mode of application of these fimitations by mutual
agreement. '

B "'I'Ii's'ba'ragraph shall not affect the taxation of the company in respect of the profits out of which the dividends are
paid.

3, The term "dividends" as used in this Article means income from shares or other rights {nnt being debt-claims)
participating in profits, as well as income from other corporate rights which is subjected to the same taxation treatment as
income from shares by the laws of the Contracting State of which the company making the distribution is a resident. '

4, The provisions of paragraphs 1 and 2 of this Article shall not apply if the beneficial owner of the dividends, being a
resident of a Contracting State, carries on business in the other Contracting State of which the company paying the dividends is.
a resident, through a permanent establishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such a case, the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or income from the other Contractmg State,
no tax may be imposed on the beneficial owner in that other State on the dividends paid by the company except in so far as such
dividends are paid to a resident of that other State or in so far as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment or a fixed base situated in that other State, nor subject the company's
undistributed profits to a tax on undistributed profits, even if the dmdands pald or the undistributed profits consist wholly or
partly of profits or income aﬂsmg in such other State.

Article 11
Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State shall be taxable only in that
other State, provided such resident is the beneficial owner of the interest.

2 The term “interest” as used in this Article rneans mcnme from debt-claims of everv kind, whether or not secured by
mortgage and whether or not carrying a right to participate in the debtor's profits, and in particular, income from government
securities and income from bonds or debentures, including premiums and prizes attaching to such securities, bonds or debentures.
Penalty charges for late payment shall not be regarded as interest for the purposes of this Article. The term "interest" shall not
include any item which is treated as a dmdend under the prowsmns of Amcle 10 of thfs Agreement.

3. The provisions of paragraph 1 of lhls Artu:le shall not apply if the henefimal owner of the interest, being a resident of a
Contracting State, carries on business in the other Contracting State in which the interest arises, through a permanent
establishment situated therein, or performs in that other State independent personal services from a fixed base situated therein,
and the debt-claim in respect of which the interest is paid is effectively connected with such permanent astahlishment or fixed
bass In such a case, the provisions of Article 7 or Articlo 14, as the case may be, shall apply
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| 2. Sodanige dwldenda mag egter ook in die Kontrakterende Staat waarvan die matskappv wat die dividende betaal 'n
inwoner is, en ooreenkomstig die wette van daardie Staat, belas word, maar indien die ontvanger die bevoordeelde eienaar van die
dividende is, is die belasting wat die bevoordeelde eienaar aldus opgelé word nie meer nie as:

(a) 5 persent van die bruto bedrag van die dividende indien die bevoordeelde eienaar 'n maatskappy is wat
minstens 10 persent hou van die kapitaal van die maatskappy wat die dividende betaal;
{b) 15 persent van die bruto bedrag van die dmdenda in alle ander gevalle.

Die bevoegde owerhede van die Kontrakterende State haslsg die wyse van toepassmg van hierdie beperkinge deur
onderlinge coreenkoms. s

Hierdie paragraaf raak nie die belasting van die maatskappy ten opsigte van die winste waaruit die dividende betaal
word nie.

3. Die untdrukkmg "dividende” soos in h:erdle Artikel gebesig, beteken inkomste uit aandele of ander regte (wat nie
skuldeise is nie) wat in winste desl, asook inkomste uit ander regspersoonsregte wat aan dieselfde belastingbehandeling as
inkomste uit aandele onderwerp word deur die wette van die I(untraktemn& Staat waarvan die maatskappy wat die uitkering
doen, 'n inwoner is. .

4, Die bapalmgs van pamgrawa 1 en 2 van hierdie Artikel is nie van toepassing nie indien die bevoordeelde eienaar van die
dividende, synde 'n inwoner van 'n Kontrakterende Staat, besaghetd dryf in die ander Kontrakterende Staat, waarvan die
maatskappy wat die dividende betaal 'n inwoner is, deur middel van 'n permanente saak daarin geleg, of in daardie ander Staat
onafhanklike persoonlike dienste lewer vanaf 'n vaste basis daarin geleg, en die aandelebesit ten opsigte waarvan die dividende
betaal word, effektief verbonde is met sodanige permanente saak of vaste basis. In sodanige geval is die bepalings van Artikel 7
of Artikel 14, na gelang van die geval, van toepassing.

5. Waar 'n maatskappy wat 'n inwoner van 'n Kontrakterende Staat is, winste of inkomste uit die ander Kontrakterende
Staat verkry, word geen belastmg op die bevoordeelde eienaar in daardie ander Staat op die dividende wat deur die maatskappy
betaal word, gehef nie, behalwe vir sover sodanige dividende betaal word aan 'n inwoner van daardie ander Staat of vir sover die
aandelebesit ten opsigte waarvan die dividende hetaal word effektief verbonde is met 'n permanente saak of vaste basis in
daardie ander Staat geleé, en hef ook nie belasting op enuitgekeerde winste op die maatskappy se onuitgekeerde winste nie, selfs
al bestaan die betaalde dividende of onuitgekearde winste geheel en al of gedeeltelik uit winste of inkomste wat in sodanige ander
Staat ontstaan.

Artikel 11
 Rente

1. Rente wat in 'n Kontrakterende Staat ontstaan en aan 'n inwoner van die ander Kontrakterende Staat betaal word, is
slegs in daardie ander Staat belasbaar, met dien versiande dat sodanige inwn’ner die hevoordaalde eienaar van die rente is.

2. Die ultdrukkmg rente”, soos in hierdie Artikel gebesig, beteken inkomste uit alle soorte skuldeise, hetsy gesekureer deur
verband al dan nie en hetsy dit 'n reg inhou om in die skuldenaar se winste te deel al dan nie, en in die besonder, inkomste uit
staatseffekte en inkomste uit ohllgasass of skuldbriewe, insluitende premies en pryse aan sodanige effekte, obiigasies of
skuidbriewe verbonde. Boeteheffings vir laat betaling word vir doeleindes van hierdie Artikel nie as rente beskou nie. Die
uitdrukking "rente” sluit nie in enige item wat mgevolge die bepalings van Artikel 10 van hierdie Ooreenkoms as 'n dividend
behandel word nie.

3. Die hapalmgs van paragraaf 1 van hierdie Artikel is nie van toepassing nie indien die bevocrdeelde eienaar van die rente,
synde 'n inwoner van ‘n Kontrakterende Staat, in die ander Kontrakterende Staat waarin die rente ontstaan, besigheid dryf deur
midde! van 'n permanente saak daarin geieg, of in daardie ander Staat onafhanklike persoonike dienste lewer vanaf 'n vaste basis
daarin geleé, en die skuldeis ten opsigte waarvan die rente betaal word, effektief verbonde is met sodanige permanente saak of
vaste basis. In sodanige geval is die bepalings van Artikel 7 of Artikel 14, na gelang van die geval, van toepassing.
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4, Where, by reason of a special relationship between the payer and the beneficial owner or between both of them and
some other person, the amount of the interest, having regard to the debt-claim for which it is paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such a case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to the other provisions of this Agreement.

Article 12
Royalties

Royalties arising in a Contracting State and paid to a resident of the other Contracting State shall be taxable only in
that other State if such resident is the beneficial owner of the royalties. _

2. The term "royalties” as used in this Article means payments of any kind received as a consideration for the use of, or
the right to use, any copyright of literary, artistic or scientific work (including cinematograph films and films, tapes or discs for
radio or television broadcasting), any patent, trade mark, design or model, computer programme, plan, secret formula or process,
or for the use of, or the right to use, information concerning industrial, commercial or scientific experience.

3. The provisions of paragraph 1 of this Article shall not apply if the beneficial owner of the royalties, being a resident of a
Contracting State, carries on business in the other Contracting State in which the royalties arise, through a permanent
establishment situated therein, or performs in that other State independent personal services from a fixed base situated therein,
and the right or property in respect of which the royalties are paid is effectively connected with such permanent establishment or
fixed base. In such a case, the provisions of Article 7 or Article 14, as the case may be, shall apply.

4. Where, by reason of a special relationship between the payer and the beneficial owner or between both of them and
some other person, the amount of the royalties paid, having regard to the use, right or information for which they are paid,
exceeds the amount which would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount. In such a case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due regard being had to the other provisions of
this Agreement.

Article 13
Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable property referred to in Article 6 and
situated in the other Contracting State may be taxed in that other State.

2 Gains from the alienation of movable property forming part of the business property of a permanent establishment
which an enterprise of a Contracting State has in the other Contracting State or of movable property pertaining to a fixed base
available to a resident of a Contracting State in the other Contracting State for the purpose of performing independent personal
services, including such gains from the alienation of such a permanent establishment (alone or with the whole enterprise) or of
such fixed base, may be taxed in that other State. . '

3. Gains from the alienation of ships or aircraft 'uperated in international traffic or movable property pertaining to the
operation of such ships or aircraft, shall be taxable only in the Contractmg State in which the place of effectwe management of
the enterprise is situated.
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4. Waar, vanweé 'n besondere verband tussen die betaler en die bevoordeelde eienaar of tussen albei van hulle en 'n ander
persoon, die bedrag van die rente, met inagneming van die skuldeis ten opsigte waarvan dit betaal word, die bedrag te bowe gaan
waaroor die betaler en die bevoordeelde eienaar by ontstentenis van sodanige verband sou coreengekom het, is die bepalings van
hierdie Artikel slegs op laasgencemde bedrag van toepassing. In sodanige geval bly die normatiqe deel van die betalings belasbaar
ooreenkomstig die wette van elk van die Kontrakterende State, met behoorlike inagneming van die ander hepaﬁlgs van hierdie
QOoreenkoms.

Artikel 12
Tantiémes

1. Tantiémes wat in 'n Kentrakterende Staat ontstaan en aan 'n inwoner van die ander Kontrakterende Staat betaal wurd.
is slegs in daardie ander Staat belasbaar mits sodanige inwoner die bevoordeelde eienaar van die tantaémes is.

Z Die uitdrukking "tantiémes”, soos in hierdie Artikel gebesig, heteken betalings van enige aard ontvang as vergoeding vir
die gebruik van, of die reg op die gebruik van, enige kopiereg van 'n letterkundige, kuns- of wetenskaplike werk (met inbegrip van
kinematograaffilms en films, bande of skywe vir radio- of televisie-uitsending), enige patent, handelsmerk, ontwerp of model,
rekenaarprogram, plan, geheime formule of proses, of vir die gebruik van, of die reg op die gebrukk van, inligting aangaande
industriéle, handels- of wetenskaplike ondervinding.

3. Die bepalings van paragraaf 1 van hierdie Artikel is nie. van toepassing nie |ndaen die bevoordeelde eienaar van die
tantiémes, synde 'n inwoner van 'n Kontrakterende Staat, in die ander Kontrakterende Staat waarin die tantiémes ontstaan,
besigheid dryf deur middel van 'n permanente saak daarin geleg, of in daardie ander Staat onafhanklike persoonlike dienste lewer
vanaf 'n vaste basis daarin geleg, en die reg of eiendom ten opsigte waarvan die tantiémes betaal word, effektief verbonde is met
sodanige permanente saak of vaste basis. In sodanige geval is dle bepalings van Artikel 7 of Artlkei 14, na ge&ang van die geval,

van toepassing.

4. '#aar, vanwee 'n besondere verband tussen die betaler en die bevoordeelde eienaar of tussen albei van hulle en 'n ander
persoon, die bedrag van die tantiémes betaal, met inagneming van die gebruik, reg of inligting waarvoor dit betaal word, die
bedrag te bowe gaan waaroor die betaler en die bevoordeelde eienaar sou ooreengekom het by ontstentenis van sodanige
verband, is die bepalings van hierdie Artikel slegs op laasgenoemde bedrag van toepassing. In sedanige geval bly die cormatige
deel van die betalings ooreenkomstig die wette van elk van die Kontrakterende State belasbaar, met behoorlike inagneming van
die ander bepalings van hierdie Ooreenkoms. _

Artikel 13
Kapitaal Winste

1 Winste verkry deur 'n inwoner van 'n Kontrakterende Staat uit die vervreemding van onroerende eiendom in Artikel 8
bedoel en wat in die ander Kontrakterende Staat geleé is, kan in daardie ander Staat belas word.

2. Winste uit die vervreemding van roerende eiendom wat deel uitmaak van die besigheidseiendom van 'n permanente saak
wat 'n onderneming van 'n Kontrakterende Staat in die ander Kontrakterende Staat het, of van roerende eiendom wat betrekking
het op 'n vaste basis wat vir 'n inwoner van 'n Kontrakterende Staat in die ander Kontrakterende Staat beskikbaar is met die doel
om onafhanklike persoonlike dienste te verrig, insluitende sodanige winste uit die vervreemding van sodanige permanente saal
(alleen of tesame met die onderneming in sy geheel) of van sodanige vaste basis, kan in daardie ander Staat belas word.

3. Winste verkry uit die vervreemding van skepe of viiegtuie wat in internasionale verkeer bedryf word, of roerende
eiendom wat betrekking het op die bedryf van sodanige skepe of viiegtuie, is belasbaar slegs in die Kontrakterende Staat waarin
die plek van effektiewe bestuur van die onderneming geleg is.
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4 Galns from the alienation of any propetty other than that referred to in paragrephs 1 2 and 3, shaﬂ be taxeble onfy in
the Contracting State of which the alienator is a resident. _

Article 14 .
Independent Personal Sembw

L Income derwed by a resident of a Contracting State in respect of professional services or other activities of an
mdependent character shall be taxable only in that State unless he has a fixed base regularly. avaﬂable to him in the other .
Contracting State for the pmpose of performing his activities. If he has su::h a ftxed hese, the mcnme may be taxed |n the other .,
State but only so much of it as is attributable to that fixed base. _

2 The term "professional services" includes especially mdependent sclenttﬂc, Ilterary, artistic, educational or teachmg
actlmtles as weH as the independent actwmes of phvs:ctans, lawyers, engmeers, archltet:ts, dentlsts and accountants

Article 15

1. Subject to the provisions of Articles 16, 18; 19, 20 and 21, salaries, wages and other similar remuneration derived by a
resident of a Contracting State in respect of an employment shall be taxable only in that State unless the employment is
exercised in the other Contractmg State Iif the emphyment is s0 exen:lsed such ramunefatmn as is dern:ed therefrom may be
d i ettt S, e i e e m R et 8 5 e ik o

2. Notwithstanding the provisions of paragraph 1 of this Article, rmmmtmn derived by a resident of a Contractlng Stete :
in respect of an employment exeﬂ:lsed in, the 0t|'ﬂi’ Cuntracmq State shall be taxable onlv in the flrst-mentloned State if:-

@) the recgnent is pmeent in the other State for a period or periods not excae(ﬁtg |n the aggregete 133 days in
: the calendar year concerned; and
(b) the remuneration is paid by or on behalf of an employer who is not a resident of the other State; and

. () the remuneration is not borne by a permanent estahhslmnt ur a fixed, hase whlch the employer has in the
uther State ] _ .. : _

Notmthstandlng the preceding provisions of this Artc%e temuneratlon in respect of an employrmnt exerclsed ahoard a
shlp or aircraft operated in international traffic may be taxed in the Gontractlng State in which the plece of effective
managementofﬂteentetpnselsmtuated 8 el il Bl B e Bl s el

Article 16
Directors’ Fees

Directors' fees and nther similar payrnents derived by a resident of a Contracting State in his capacity as a member of the board
of directors of a company which is a resident of the other Cuntractlng State may be taxed in that other State.
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4" Winste uit die vemeemdinq van enige eiendom, uitgesonderd dié bedoal m paragrawe i 2 en 3 is slegs in die

Kontrakterende Staat waarvan die vervreemder 'n mwonar is, belasbaar.
Artikel 14
Onathankiike Persoonlike Dienste

i = Inkomste \mrkry deur n mwuner van n Kontraklerende Staat tan 0pssgte van prnfessuomle dienste of ander\_‘
werksaamhede van 'n mafhankhks aard, is slegs in daarﬁe Staat belasbaar, tensy hy 'n vaste basis in die ander Kontrakterende
Staat gereeld tot Sy beskikking het vir doeleindes van die verrigting van sy hedrywnghede Indien hy sadamge vaste basis het, kan -
die inkomste in die ander Staat belas word maar dan slegs soveel daarvan as wat aan daardie vaste basis toeskryfbaar is. -'

2. “Die vitdrukking professmmle dlenste sluit mral in onafhanklika watanskapl&s Iattarkmdtga. kuns~, opvoetkm@e of.._

onderwysaktiwitsite, sowel as n‘ie onafhanklike aktiwiteite van ganeaskundlgss, regsgeleerdes, ingenieurs, argitekte, tmdartse' '
en rekenmeesters.

Artlllol '|5

ﬁM&thﬂaM& T RTY T

1. Behoudans die hepalmgs van Artikels 18, 18,19, 3, 20 en 21 is salar:sse lnne en ander soortgelyke hesolﬁgmg wat dour _
'n inwoner van ' Kontrakterende Staat ten opsigte van 'n dmsbetrekkmg verkry word, slegs in daardie Staat belasbaar, tensy
die diensbetrekking in die ander Kontrakterende Staat becefen word. Indien die dtensbetrekkmg aldus beoefen word, kan die
hesoldlgmg wat daarult verkn; ward in daardle andaf Staatbelasword. . . . oy Sl

Z Artikel is hesnidtglng wat deur *n inwoner van 'n Kontraktetendd .
Staat verkry word ten opsigte van n dlsnshetmkkm wat m ﬁ ander Kmmaktstenm Staat beoefen word, siegs in
eersgenoemde Staat belasbaar indien: _ " Bl s i

_ e die ontvanger teamoortﬁq sin dla aﬂder Slaat vir ri tyihar‘k of tyq:arks wat me altesaam 183 dae
%" gedurende die betrokke Kalenderjaar te bowe gaan nie;en”
(b) die besoldiging betaal word deur of namens 'n werkgewer wat nie 'n inwoner van die ander Staat is nie; en
(c) . die besoldiging nie gedra word deur n pannanenta saak of n vaste basns wat dle werkgewer in die ander
”Staathetm . w5 4 i e o

3. Ondanks die voorgaarm hspaﬁngs van hierdie Artikel kan besoldigmg wat verkn; word ten’ opsngte an 'n’
diensbetrekking wat beoefen word aan boord van 'n skip of viiegtuig wat in internasionale verkeer bedryf word, in die
Kontrakterende Staat waarin die pbk van effektiewe bestuur van dlB ondenmmg geleé is, belas word.

Artikel 16

Direkteursgelde en ander soortgelyke vémoathg ontvang deur 'n inwoner van 'n Kontrakterende Staat in sy hoedanigheid van lid
van die direksie van 'n maatskappy wat 'n inwoner van die ander Kontrakterende Staat is, kan in daardie ander Staat belas word.
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ﬁr_ticls _'I'}'
Entm.wm and Spwmnm

1. Notwithstanding the prnvlsmns of Articles 14 and 15, income derived by entertainers such as theatre, motion picture,
radio or television artistes, and musicians, or by sportsmen, frem thalr persnnal actwltles as such, may be taxed in the
Contracting State in which these activities are exercised. ' . _ _

2. Where income in respect of personal actwmes exercised by an entertainer or a sportsman in his capacity as such
accrues not to the entertainer or sportsman himself but to another person, that income may, notwithstanding the provisions of
Articles 7, 14 and 15 be taxed in the Contracting $tate in which the activities of the entertainer or sportsman are exercised.

3 The provisions of paragraphs 1 and 2 of this Article shall not apply to income derwed as aforesaad if the activities of the
entertainer or sportsman in the Contracting State are supported whally or mainly out of publlc funds of the other Contracting
State ora polltical suhdmsmn or Iocal authnnty thereof . ;

Article 18
Pensions and Annuities

1. Any pension (other than a pension of the kind referred to in paragraph 2 of Article 19) and any annuity, derived from
sources within a Contractlng State by an individual who is a resident of the other Contracting State and is subject to tax on the
whole or pomnn thereof in the other Stata, shall be exempt from tax in the first-mentioned State to the extent that it is
wb;acted to tax in the othier State ' _

2. The term "annuity” as used in this Article means a stated sum pavahle permdu:ally at stated times, dunng life or durmg
a specified or ascertainable permd of tme, under an oblrgatmn to make the paymants in return for adequate and full consmratmn
mmunaynrrlwneyswnfth il S L _—

3. Notwithstanding the provisions of pafagraph 1 of this Article, penswns paid and other payments made undar a public
scheme which is part of the social security system of a Cnntractmg State or a polltlcal subdivision or a local authority thereof
shall be taxable only in that State o i G 5 S, S 5 S

Article 19

1. (a) Remuneration, other than a pension, paid by, or out of funds created by, one of the Contracting States or a
political subdivision, local authority or statutory body thereof to an individual in respect of services rendered to that State or
subdlmsmn authority or body in the discharge of governmental functions shall be taxable only in that State. _

(b) However, such remuneration shall be taxable only in the other Contracting State if the semces are rendered in
that other State and the individual is a resident of that State who: _ '

0 isa natmnal of that State; or ' i
(ii) did not become a resident solely for the | purpuse of rendenng the services.
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Artikel 17

1. Ondanks die bepalings van Artikels 14 en 15 Kan inkomste wat verkry word deur verhoogkunstenaars soos teater-,

rolprent-, radio- of televisie-artieste, en musikante, of deur sportiui, uit hul persoonlike bedrywighede as sodanig, belas word in die
Kontrakterende Staat waarin dié bedrywighede beoefen word. - " ' _

2. Waar inkomste ten opsigte van persooniike_ bedrywighede wat deur 'n verhoogkunstenaar of 'n sportman in dié
hoedanigheid beoefen word, nie aan die verhoogkunstenaar of sportman self toeval nie maar aan 'n ander persoon, kan daardie
inkomste, ondanks die bepalings van Artikels 7, 14 en 15, belas word in die Kontrakterende Staat waarin die bedrywighede van
die verhoogkunstenaar of sportman beoefen word. A I i - .

3. Die bepalings van paragrawe 1 en 2 van hierdie Artikel is nie van toepassing nie'oﬁ"'irﬂ(an_ste soos bogemeld verkry
. indien die bedrywighede van die verhoogkunstenaar of sportman in die Kontrakterende Staat geheel of hoofsaakiik ondersteun
word uit openbare fondse van die ander Kontrakterende Staat of 'n staatkundige onderverdeling of plaaslike owerheid daarvan.

iy RO

1. "Enige pensioen (uitgesonderd 'n pensioen van die soort in rparagrééf:fz van Artikel 19 vermeld) en enige annuiteit verkry
uit bronne binne 'n Kontrakterende Staat deur 'n individu wat 'n inwoner van die ander Kontrakterende Staat is en onderworpe is
aan belasting op die volle bedrag of 'n gedeelte daarvan in die ander Staat, is in eersgenoemde Staat van belasting vrygestel in die
mate waarin dit in die ander Staat aan belasting onderworpeis, .

2. Die uitdrukking "annuteit” soos in hierdie Artikel gebesig, beteken 'n vermelde bedrag wat periodiek op vermelde tye,
gedurende lewe of gedurende 'n gespesifiseerde of vasstelbare tydperk betaalbaar is ingevolge 'n verpligting om die betalings te
doen in ruil vir voldoende en volle vergoeding in geld of geldswaarde. =~ L e

3. Ondanks die bepalings van paragraaf 1 van hierdie Artikel is pensioene betaal en ander betalings gemaak ingevolge 'n
openbare skema wat deel is van die bestaansbeveiligingstelsel van 'n Kontrakterende Staat of 'n staatkundige onderverdeling of
'n plaaslike owerheid daarvan, slegs in daardie Staat belasbaar.

. Mrtivl1y

.. Regeringsdiens

1.~ (a ' Besoldiging, uitgesonderd 'n pensioen, betaal deur, of uit fondse geskep deur, een van die Kontrakterende
State of 'n staatkundige onderverdeling, 'n plaaslike owerheid of statutére liggaam daarvan aan 'n individy ten opsigte van
dienste gelewer aan daardie Staat of onderverdeling, owerheid of liggaam by die uitoefening van regeringsfunksies, is slegs in
daardie Staat belasbaar. S '
{b) Sodanige besoldiging is egter slegs in die ander Kontrakterende Staat belasbaar indien die dienste in daardie

ander Staat gelewer word en die individu 'n inwoner van daardie Staatiswat:

(i} 'n burger van daardie Staat is; of
(ii) nie 'n inwoner van daardie Staat geword het met die uitsluitlike doel om die dienste te lewer nie.
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2. (a) . Any pension paid by, or out of funds created by, a Contracting State or a political subdivision, local authority
or statutory body thereof to an individual inrespect of services rendered to that State or subdivision, authority or body in‘the
discharge of governmental functions shall be taxable only in that State. - _

(b) . However, such pension shall be taxable only in the other. Bontractmg State if the mdwrrlual is a resident and a
national of that State.

3. The provisions of Articles 15, 16 and 18 shall apply to remuneration and pensions in respect of services rendered in
connection with a business carried on by a Contracting State or a political subdivision, local authority or statutory body thereof. .

Article 20

Stuobnw aml Brmnm Apprentrccs

A student or business apprentice who is present ina Contraotmg Stata solely for tha purpase of his education or trammg and
wha is, or immediately before being so present was, a resident of the other Contracting State, shall be exempt from tax in the
first-mentioned State on payments received from outside that first-mentioned State for the purposes of his maintenance,
education or training. ooy : ; L

Artiola 21
Profmm and Teadrm

1. Notwithstanding the provisions of Article 15 a profassor or teacher who makes a temporary visit to one of the
Contracting States for a.period not exceeding two. years for the purpose of teaching or carrying out research at a university,
college, school or other educational institution in that State and who is, or immediately before such visit was, a resident of the
other Contracting State shall, in respect of remuneration for such teaching or research, be exempt from tax in the first-mentioned -
State, provided that such- ramunaratson is derived hy hlm from outside that State and such remuneration is subject to tax in the
other State. G 3 s e j o S T

Z The provisions of this Artlole shall not appty to income frorn research |f such rosaarch is undertaken not in the puhlrc
interest hut wholly or rnaroly for the. prwate benefit of a speolflo parson or. parsons. 65 _

Article 22
Other Income

1. Subject to the provisions of paragraph 2 of this Article, items of income of a resident of a Contracting State, wherever
arising, not dealt with in the foragomg Articles of thts Agraamam in raspact of whlch he is subgact to tax in that State, shall be
taxable.only in that State. _

2. The provisions of paragraph 1 sh_ai o_ot apply to 'inooma if tha_ r;_ecipient of such income, being a rasident of a Contraoting
State, carries on business in the other Contracting State through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated therein, and-a right or property in respect of which the
income is paid is effectively connected with such penna-nsnt estahtrshnant or flxsd basa In such a case, the pro\nsrons of Article
7 or Article 14, asthecasamayba shaﬂapply T . _
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2. (a Enige pensioen betaal deur, of uit fondse geskep deur, 'n Kontrakterende Staat of 'n staatkundige
onderverdeling, plaaslike owerheid of statutére liggaam daarvan aan 'n individu ten opsigte van dienste gelewer aan daardie Staat
of onderverdeling, owerheid of liggaam by die uitoefening van regeringsfunksies, is slegs in daardie Staat belasbaar, = - - '

(b) Sodanige pensioen is egter slegs in die ander Kontrakterende Staat belasbaar indien die individu 'n inwoner en
'n burger van daardie Staat is. : T e Dl

3. Die bepalings van Artikels 15, 16 en 18 is van toepassing op besaldiging en pensioene ten opsigte van dienste gelewer in
verband met 'n besigheid wat deur 'n Kontrakterende Staat of 'n staatkundige onderverdeling, plaasiike owerheid of statutére . :-
liggaam daarvan bedryf word. '

Artikel 20

Studente en Besigheidsvaklosrlinge

'n Student of besigheidsvakleeriing wat uitsluitiik vir die- doel van sy onderrig of opleiding in 'n Kontraktereride Staat
teenwoordig is, en wat 'n inwoner is of onmiddellik voordat hy daarheen gegaan het ‘n inwoner was van die ander -
Kontrakterende Staat, is in eersgenoemde Staat vrygestel van belasting op betalings ontvang van buite daardie eersgenoemde -
Staat vir die doel van sy onderhoud, onderrig of opleiding. : _

Artikel 21

_ .

1. Ondanks die bepalings van Artikel 15 is 'n professor of onderwyser wat 'n tydelike besoek aan eef van die
Kontrakterende State bring vir 'n tydperk wat nie twee jaar te bowe gaan nie met die. doel om onderrig te gee aan, of navorsing
te doen by, 'n universiteit, kollege, skool of ander opvoedkundige inrigting in daardie Staat en wat 'n inwoner is of onmiddelik -
voor sodanige besoek ‘n inwoner was van die ander Kontrakterende Staat, ten opsigte van besoldiging-vir sodanige enderrig of -
navorsing, in eersgenoemde Staat van belasting vrygestel, met dien verstande dat sodanige besoidiging deur hom van buite *
daardie Staat verkry word en sodanige besoldiging in daardie ander Staat aan belasting onderworpe is.

2. Die bepalings van hierdie Artikel is nie van toepassing nie op inkomste it navorsing indien sodanige navorsing nie‘in die
openbare belang onderneem word nie maar geheel en al of hoofsaakiik vir die private voordeel van 'n spesifieke persoon of
persone.

Artikel 22
Ander Inkomste

1. Behoudens die bepalings van paragraaf 2 van hierdie Artikel is inkomste-items van 'n iﬁwaner van 'n Kontrakterende -
Staat, waar dit ook al ontstaan, wat nie in die voorgaande Artikels van hierdie Ooreenkoms behandel is nie en ten opsigte
waarvan hy in daardie Staat aan befasting onderworpe is, slegs in daardie Staat belasbaar, - : = B ! ;

v Die bepalings van paragraaf 1 is nie van toepassing op inkomste nie indien die ontvanger van sodanige inkomste, synde
‘n inwoner van 'n Kontrakterende Staat, in die ander Kontrakterende Staat besigheid dryf deur middel van 'n permanente saak -
daarin geleg, of in daardie ander Staat onafhankike persoonlike dienste verrig vanaf 'n vaste basis daarin geleg, en 'n reg of
eiendom ten opsigte waarvan die inkomste betaal word effektief met sodanige permanente saak of vaste basis verbonde is. In
sodanige geval is die bepalings van Artikel 7 of Artikel 14, na gelang van die geval, van toepassing.
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Article 23
Elimination of Double Taxation
1. Double taxation shal be eliminated as follows: |
(a) In the case of Mauritius:

() Subject to the other subparagraphs of this paragraph and to the provisions of the laws of Mauritius
o regarding the allowance as a credit against Mauritius tax of tax payable in a territory outside
Mauritius (which shall not affect the general principle hereof), where a resident of Mauritius derives
profits or income from sources within South Africa and which, under the laws of South Africa and in
accordance with this Agreement are taxable or may be taxed in South Africa, whether directly or by
" deduction, Mauritius shall allow the South African tax payable as a credit against any Mauritius tax
computed by reference to the same profits or income by reference to which the South African tax
payable is computed. ' o o
(ii) In the case of a dividend, the credit referred to in subparagraph (aki) shall only take into account
# 3  such tax in respect thereof as is additional to any tax payable in South Africa by the company on the
profits out of which the dividend is paid and is ultimately borne by the recipient of the dividend
. without any reference to any tax so payable. -
(i)~ Where a company which is a resident of South Africa pays a dividend to a company which is a
'  resident of Mauritius and which controls, directly or indirectly, at least 10 per cent of the capital of
the company paying the dividend, the credit shall take into account (in addition to any South African
tax for which credit may be allowed under the provisions of subparagraphs (alfi} and (i) of this
paragraph) the South African tax payable by the first-mentioned company in respect of the profits
out of which such dividend is paid. - Tot = '

{b) In the case of South Africa, Mauritian tax paid by residents of South Africa in respect of income taxable in
Mauritius, in accordance with the provisions of this Agreement, shall be deducted from the taxes due
according to South African fiscal law. Such deduction shall not, however, exceed an amount which bears to
the total South African tax payable the same ratio as the income concerned bears to the total income.

2. For the purposes of subparagraph 1(b) of this Article, the tax payable in Mauritius shall be deemed to include the
amount of tax which would have been paid if the tax had not been reduced in accordance with laws designed to promote
economic development in Mauritius, effective on the date of entry into force of this Agreement, or provisions which may be
introduced in future in modification of, or in addition to, the existing laws.

"3, Adgrant given by one of the Contracting States or a political subdivision thereof to a resident of the other Coﬁtracthg
State under the laws of, and for the purpose of promoting economic development in, the first-mentioned State, shall not be
taxable in the other State.
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Artikel 23
Uitshakeling van Dubbele Belasting
. Dubbele belasting word soos volg uitgeskakel: |
(a) In die geval van Mauritius:

- i) ‘Behoudens die ander subparagrawe van hierdie paragraaf en die bepalings van die wette van
Mauritius aangaande die toelating as 'n krediet teen Mauritiaanse belasting van belasting wat in 'n
~ gebied buite Mauritius betaalbaar is (wat nie die algemene beginsels hiervan raak nie), waar 'n
inwoner van Mauritius uit: bronne binne Suid-Afrika winste of inkomste verkry wat ingevolge die
wette van Suid-Afrika en-ooreenkomstig hierdie Ooreenkoms in Suid-Afrika belasbaar is of belas kan
- word, hetsy regstreeks of deur aftrekking, moet Mauritius die Suid-Afrikaanse belasting betaalbaar
as 'n krediet toelaat teen enige Mauritiaanse belasting wat bereken word met betrekking tot
dieselfde winste of inkomste ten npsqte waarvan die Suid-Afrikaanse belasting betaalbaar bereken
_ word.

i) In die geval van 'n dl\ndend moet die kredlet in subparagraaf (a}(nl vermeld s!egs sodanige belasting
- ten opsigte daarvan in ag neem wat bykomend-is by enige belasting wat in Suid-Afrika deur die
maatskappy betaalbaar is op die winste waaruit die dividend betaal is en wat uiteindelik deur die

; ontvanger van die-dividend gedra word sonder enige verwysmg na enige belastmg aldus betaalbaar.’
(il . Waar 'n maatskappy wat 'n inwoner van Suid-Afrika is 'n dividend betaal aan 'n maatskappy wat 'n
~ inwoner van Mauritius is en wat, regstreeks of onregstreeks, beheer het oor minstens 10 persent
- van die kapitaal van die maatskappy wat die dividend betaal, moet die krediet rekening hou met die
- Suid-Afrikaanse. belasting {benewens enige Suid-Afrikaanse belasting waarvoor krediet toegelaat
mag word ooreenkomstig die bepalings van subparagrawe (a){i) en (ii) van hierdie paragraaf) deur
eersgenoemde maatskappy betaalbaar ten opsigte van die winste waaruit sodanige dividend betaal

(b) - In die geval van Suid-Afrika word Mauritiaanse belastings wat-in ooreenstemming met die bepalings van
.- hierdie Ooreenkoms deur inwoners van Suid-Afrika betaal word ten opsigte van inkomste wat in Mauritius
belasbaar is, afgetrek van die belastings wat ooreenkomstig Suid-Afrikaanse fiskale reg verskuldig is. Sodanige
 aftrekking gaan egter nie 'n bedrag wat in dieselfde verhouding tot die totale Suid-Afrikaanse belasting
betaalbaar staan as die uerhoudmg waarin dle hetmkke inkomste tot die totale inkomste staan, te bowe nie.

2. Vlr duslemdes van paragraaf 1(h) van hnerdle Amkel mfd dle balastmg in Mauntlus betaalbaaf geag in te slit die
belastingbedrag wat betaal sou gewees het indien die belasting nie verminder was nie coreenkomstig wette wat ontwerp is om
ekonomiese ontw«kkehg in Mauritius te bevorder, ten tyde van die datum van inwerkingtreding van hierdie Oomankmns, nf
-bepalings wat in die toekoms ingevoer mag word ter wysiging van of bykomend by die bestaande wette.

3. 'n Toekenning toegestaan deur een van die Kontrakterende State of 'n staatkundige anderverdaﬁhg daanran' aén n
inwoner van die ander Kontrakterende Staat ingevolge die wette van en met die doel om ekonomiese ontwikkeling in
eersgenoemde Staat te bevorder, is nie in die ander Staat belasbaar nie. .
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Article 24
- Non-Discrimination

3% The nationals of a Contracting State shall not be subjected in the other Contracting State to any taxation or any

requirement connected therewith which is other or more burdensome than the taxation and connected requirements to which

nationals of that other State in the same circumstances are or may be subjected. This provision shall notwithstanding the

- provisions of Article 1, also apply to persons who are not residents of one or both of the Contracting States. :

2. The taxation on a permanent establishment which an enterprise of a Contracting State has in the other Cnntracting
State shalf not be less favnuratlly lemed in that other State than the taxation levied on enterprises of that other State carrying on
- the same activities. '

3 Enterprises of a Contracting State, the capitai of which is wholly or partly owned or controlled, directly or indirectly, by
one or more residents of the other Contracting State, shall not be subjected in the first-mentioned State to any taxation or any
requirement connected therewith which is other or more burdensome than the taxation and connected requirements to which
other smilar enterpnses of that flfst-menﬂnned State are or may. be subjected.

4 | Nothnng in this Amcle shall be construed as nbi;mg a Contracting State to grant to rasidants of the other Contracting
State any personal allowances, reliefs and reductions for taxation purposes on account of civil status or family responsibilities
whu:h it grants toits own res:dams,

5. In this Artuh tha term "taxation” means taxes which are the subject of this Agreement.

Article 25
Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States result or will result for him in
taxation not in accordance with this Agreement, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is a resident or, if his case comes under
paragraph 1 of Article 24, to that of the Contracting State of which he is a national. The case must be presented within three -

years frnm tha first notification of the action'rewltim in taxation not in accordance with the provisions of this Agreement.

2. The competent authunty shall endeavour, if the objection appears to it to be justified and if it is not itself able to arrive
at an appropriate solution, to resolve the case by mutual agreamant with the competent authority of the other Contracting State,
with a view to the avoidance of taxation which is not in accordance with the Agreement. Any agreement reached shall be
mplemntad notwnhstandmg any tme limits in tha domestic law of the Contracting States. .

3 The competent authormes of the CGntractmg States shall endeavour to resolve by mutual agreement any difficulties or
doubts arising as to the interpretation or application of this Agreement. They may also consult together for the elimination of
double taxation in cases not provided for in this Agreanmnt _

'4. - The competent authorities of the Contracmg States may communicate with each othaf diraclly for the purpose of
_ rea‘:l‘um an agresment in the sense of the preceding paragraphs. When it seems advisable in order to reach agreement to have an
oral exchange of opinions, such exchange may take place through a commission consisting of representatives of the competent
authorities of the Bontractmu Statea
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Artll(al 24
. Nie-Diskriminasie

1. Dieburgers van 'n Kontrakterende Staat mag nie in die ander Kontrakterende Staat onderwerp word aan enige
belasting of enige vereiste in verband daarmee wat anders is of swaarder druk as die belasting en die daarmee verbonde vereistes

~waaraan burgers van daardie ander Staat onder dieselfde omstandighede onderworpe is of onderwerp kan word nie. Hierdie
bepaling is, ondanks die bepalinq_s van Artikel 1, ook van toepassing op persone wat nie inwoners van een van of van albei die
Kontraktemnde State is nie.

.2. - Die beiastmg np 'n pennanenta saak wat n nndememmg van 'n. Kontrakterenda Staat in die ander Kontrakterende
Staat het, mag nie in daardie ander Staat op 'n minder gunstige wyse gehef word as die belasting wat gehef word op
undernemmgs van daardle ander Staat wat dleselfde bedrwﬂqhede becefen nie.

3. Dndamammgs van 'n Kontrakterende Staat waarvan dae kapntaal geheel on al of gedeeltellk besit of beheer word,
ragstreeks of onregstreeks, deur een of meer inwoners van die ander Kontrakterende Staat, mag nie in eersgencemde Staat
onderwerp word aan enige belasting of enige vereiste in verband daarmee wat anders is of swaarder druk as die belasting en die
daarmee verbonde vereistes waaraan ander snnrtgelyks undenmmngs van daardie eersgenoamde Staat ontbmorpe is of
.. onderwerp kan word nie. : i : _ i

4. ' Hlerdne Amkel word nie ultgelé as sou dit 'n I(nmrakterende Staat varplsg om aan inwoners van die ander
Kontrakterende Staat enige persooniike toelatings, verligtings en vemmdanms vir belastmgdoelamdas uit hoofde van burgerlike
status of gesinsverantwoordelikhede toe te staan wat hy aan sy eie inwoners toestaan nje.

B In hierdie Artike! beteken die uitdrukking "belasting” die belastings waaroor hierdie Ooreenkoms handel.

Pmoﬁvewrﬂnder#nw Bmkm

s waar n persuon van menmg is dal dle nptrede van een van uf van albel d;e Kontraktarande State tot gevmlg het of tot
_ gevolg sal hé dat hy nie oursenknmstig hierdie Ooreenkoms belas word nie, kan hy, ongeag die regsmiddels waarvoor die Iands:eg

van daardie State voorsiening maak, sy saak stel aan die bevoegde owerheid van-die Kontrakterende Staat waarvan hy 'n .-

inwoner is of, indien sy saak onder paragraaf 1 van Artikel 24 ressorteer, aan dié van die Kontrakterende Staat waarvan hy 'n
_ hurger is. Die saak moet gestel word binne drie jaar vanaf die eerste kenmsgawmg van dle handemg wat lei tot belasting wat nie
in onreenstmmmng met die bepalings van hierdie Ooreenknms is nie.. e _

2 Die bevoegde owerheid moet lmdaen dle heswaar vir hom gemgverdlg vourknm en hy nie self n geskikte oplossmg kan
vind nie, probeer om die saak deur onderlinge ooreenkoms met die bevoegde owerheid van die ander Kontrakterende Staat te
- besleg ten einde belastinq te vermy wat nie in ooreenstemming met hierdie Ooreenkoms is nie.. Enige ooreenkoms wat bereik
word, word ondanks enige tydsbeperkings ingevolge die landsreg van dle Kontraktersnde State gelmplementear

3 Die bevoegde owerhede van die Kontrakterende State moet prubeet om emge probleme of twyfal wat in verband met
die uitleg of toepassing van hierdie Ooreenkoms ontstaan, deur onderlinge ooreenkoms uit die weg te ruim. Hulle kan mekaar ook
raadpleeg met die oog op die u:tskakelmg van dubhele helastmg in geual!a Waarvoor daar -nie m hterdae Doreenkoms voorsnamng
gemaak word nie. . it S A 5 Rt B

4. Die bevoegde owerhede van die Kontrakterende State kan regstreeks met mekaar in verbmthg trea ten einde tnt 'n
ooreenkoms te geraak soos in die voorgaande paragrawe beoog. Wanneer ‘n mondelinge wisseling van menings raadsaam geag
word ten einde tot 'n ooreenkoms te geraak, kan sodanige meningswisseling plaasvind deur 'n kommissie bestaande uit
verteenwoordigers van die bevoegde owerhede van die Kontrakterende State.
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Article 26
Exnhange of Information

1. The competent authorities of the Contracting States shall exchange such information as is necessary for carrying out
the provisions of this Agreement or of the domestic laws of the Contracting States concerning taxes covered by this Agreement
in so far as the taxation thereunder is not contrary to the Agreement, in particular for the prevention of fraud or evasion of such -
taxes. The exchange of information is not restricted by Article 1. Any information so exchanged shall be treated as secret in the
same manner as information obtained under the domestic law of that State and shall be disclosed only to persons or authorities
(including courts or administrative bodies) involved in the assessment or collection of, the enforcement or prosecution in respect
of, or the determination of appeals in relation to, the taxes covered by thts Agreement. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in public court proceedings or in judicial decisions. The
competent authorities shall, through consultation, develop appropriate conditions, methods and techniques concerning the .
matters in respect of which such exchanges of information shall be made including, wwa appropnata, exchanges of information
regarding tax avoidance. _ g 4

2. In no case shall the provisions of paragraph 1 of this Article be construed so as to impose on a Cmrtracmg State tha""
obligation: ; : _ _ :

(a) to carry out administrative measures at variance with the laws or the administrative practice of that or of the
other Contracting State;
{b) to supply information which is not obtainable mder the Iaws or in the normal course of the administration of
- that or of the other Contracting State;
(c) to supply information which would disclose any trade, busmess industrial, commercial or proiessmnal secret
or trade process, or information, the disclosure of which would be contrary to public policy (ordre public).

Article 27

Diplomatic Agents and Consular Officers

Nothing in this Agreement shall affect the fiscal privileges of diplomatic agents or consular officers under the garraral rules of
international law or under the provisions of special agreements.

~Articls 28
Entry into Force

Lk Each of the Contracting Parties shall notify to the athar the completion of the procedures required by its law for the
entering into force of this Agreement. The Agreement shall enter into farce on the date of the later of these notifications.
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Artikel 26
Uitruil van Inligting

1.  Di be\megde owerhede van die I(lmtrakterenda State ruil sodanige infigting uit as wat nodlg is vir die uitvoering van die
bepalings van hierdie Ooreenkoms: of van die landsmg van die Kontrakterende State aangaande belastmgs deur hierdie
Ooreenkoms gedek vir sover die belasting daarkragtens nie strydig met hierdie Ooreenkoms s nie, in die besonder vir die
voorkoming van bedrog of die ontduiking van sodanige belastmgs. Die uitruil van inligting word nie deur Artikel 1 beperk nie.
Enige inligting aldus uitgeruil, word as geheim behande! ‘op dieselfde wyse as inligting wat ingevolge die.landsreg van daardie
Staat verkry word, en word slegs openbaar gemaak aan persone of owerhede (met inbegrip van howe en administratiewe
liggame) betrokke by die aanslaan of invordering van, die afdwing van of vewolglng met betrekking tot, of die beslissing van
appélie in verband met, die belastmgs deur hierdie Ooreenkoms gedek. Sodanige persone of owerhede mag die inligting net vir
hierdie doeleindes gebruik. Hulle kan die inligting by openbare hofverrigtinge of by regterlike beslissings openbaar maak. Die
bevoegde owerhede moet, deur raadpleging, toepasiike voorwaardes, metodes en tegnieke ontwikkel met betrekking tot die
aangeleenthede ten opsigte waarvan sodanige uitruilings van migtlng moet plaasvind, insluitende, waar toepasllk uitruilings van

inligting aangaande belastingvermyding.

z In geen geval word die bepahngs van paragraaf 1 van hierdie Artikel ungalé nie as sou dit 'n Kontrakterende Staat die
verpligting opié om:

(a) administratiewe maatregls uit te voer wat stwdlg is met die wette of adlmmstratlawe pfaktyk van daardie of
~ van die ander Kontrakterende Staat;
{b) inligting te verstrek wat nie kragtens die wette of in die normale loop van die adrnlmstrasse van daardie of van
die ander Kontrakteranda Staat verkrygbaar is nie; '
{c) inligting te verstrek wat enige handels-, besigheids-, nywerheids-, kommersiéle of professionele geheim of
handelsproses sou openbaar, of inligting te verstrek waarvan die openbaarmaking strydig met die openbare
beleid (ordre public) sou wees.

Artikel 27

Niks in hierdie Ooreenkoms raak die fiskale voorregte van diplomatieke agente of konsulére beamptes ingevolge die algemene
regls van die volkereg of ingevolge die bepalings van spesiale ooreenkomste nie.
m”'” .iﬁ.rl m‘, !mg A

1. Elkeen van die Kontrakterende Partye stel die ander in kennis van die afhandeling van die prosedures wat ingevolge sy
reg benodig word om hierdie Ocreenkoms in werking te laat tree. Die Ooreenkoms tree in werking op die datum van die laaste

van hierdie kennisgewings.



30 No. 18111 ko GOVERNMENT GAZETTE, 2 JULY 1997

2. The provisions of this Agreement shall apply:

(a) . in Mauritius, on income for any income year begmnmg on or after the first day of July next following the date
- upon which this Agresment enters into force; and
(b . inSouth Africa, for years of assessment begmnmg on or aﬁer the flrst dav of January next following the date
" “upon which this Agreement enters into force. gt oy S A
3. The Agreement between South Africa and the United I(lngdom of Great Britain and Northern Ireland signed at London
on 14 October 1948, as extendad to Mauritius under an agreement concluded on 6 August 1960 in accordance with Article XV
of that Agreamnt shall be termmated and shal cease to have effeq for any year or period fur Which the prov:swns of this

- Agreement apply.
Article 28
Taﬂfnatim
1. This Agreement shall ramam in force indefinitely but either of the Contracting States may terminate the Agreement
through dlplmxatu: channals, by giving to the other Contracting State written notice of termination not later than 30 June of any
calendar year starting five years after the year in whnch the Agreament entered into force
2 In such event the Agreement shall cease to have eﬂect: W
(@ in Mauritius, on income for any income year bagmmng on or after the first day of July next foliowing the
' " calendar year in which such notice is given; and -

b in Sonth Afnca, for years of assessment begmnmg aftér the emf of the calendar year m which such notice is
ot

IN WITNESS WHEREOF theundersigned,being dly athoris thereo, hve ine this Agremen.

DONE at Pretoria‘in duplicate, this 5th day of July of the year One Thousand Nine Hundred and Ninety Six.

TAMANUEL -;_ RBNEENICK . . .
FOR THE GOVERNMENT OF THE Eh A FOR THE GOVERNMENT OF THE
REPUBLIC OF SOUTH AFRICA REPUBLIC OF MAURITIUS
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2. Die bapalmgs van hierdie Dm'eem(oms is van tmpassmg

@ inMauritius, op inkomste vir enige mkmnstqaaf begmnende op. of na dle eerste dag van Julie aersvolgande op
- diedatum waarop hierdie Qoreenkoms in werking tree; ‘en
") in Suid-Afrika, vir jare van aanslag beginnende op nf na dle eerste dag van Januarie eersvolgende op tie datum
waarop hierdie Ooreenkoms in werking tree B

B “Die Ooreenkoms tussan Suld Afrika en dIE Veremgde I(omnkryk \ran ﬁront Brrrtan}e en Noord-erland wat op 14 Oktoher
"1946 'I.nndan uateken is, s00S mtgshrm tot Mamtluk muevnlqa n noraanknms gesluit op 6 Augustus 1960 onreenkmnstlg
“Artikel XV van daardie Ooreenkoms, word opgesé en is nie meer van krag nie vir ema jaar of tydpefk waarvnor tﬁ bepaﬁngs van
hierdie Ooreenkoms van krag is.

Artikel 28
1. Hierdie Onfeenkoms bly v \nr n onbapaalda tyd van kr&g, maar emwn van die Knntraktarende Stats kan die Onreenknms
-Iangs dlplunatleke weg opsé deur aan die ander Kontrakterende Staat skriftelike kennis van opsegging te gee nie Iater nie as 30
Junie van enige kalwdeqaar wat begin vyf jaar na die jaar waarin die Oomanicoms in werkmg getree het.
2. Insodanige geval is die Ooreenkoms nie meer van krag nie:

| {a] " in Mauritius, OP inkomste vir emge mkumsta|aar haglmande op of na 1 Julla aarsvolgande op die kaiandar]aa;
.. .. waarin sodanige k kennis  gegee is; en 5
() in Suid-Afrika, vir jare van aanslag hagmnanda na die einde van die kalamler;aar warin sodanlue ennis gegee
is.

TEN BEWYSE WAARVAN die ondergetekendes, wat behoorik daartoe gemagtig s, herdie Ooreenkoms onderteken het.

GEDOEN te Pretoria in tweevoud, op hede die 5de dag van Julie van tie]aar Eenduisend Negehonderd ses-en-negentig.. ...

T A MANUEL I  RBNEENICK " e ae B
NAMENS DIE REGERING VAN DIE.  NAVENS DIE REGERING VAN DE
REPUBLIEK VAN SUID-AFRIKA REPUBLIEK MAURITIUS
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