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Act No. 56, 1998 : ADOPTION MATTERS AMENDMENT ACT, 1998

GENERAL EXPLANATORY NOTE:

[ 1  Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

ACT

To amend the Child Care Act, 1983, so as to simplify the procedure for the granting
of legal representation for children in children’s court proceedings; to provide for
the rights of certain natural fathers where the adoption of their children born out
of wedlock has been proposed and for certain notice to be given; to amend the
Natural Fathers of Children Born Out of Wedlock Act, 1997, so as to consolidate
the law on adoption under the Child Care Act, 1983; and to amend the Births and
Deaths Registration Act, 1992, so as to afford a father of a child born out of wedlock
the opportunity to record his acknowlegement of paternity and his particulars in
the birth registration of the child; and to provide for matters connected therewith.

(English text signed by the Acting President.)
(Assented to 16 September 1998.)

E IT ENACTED by the Parliament of the Republic of South Africa as
follows:—

Amendment of section 1 of Act 74 of 1983, as amended by section 2 of Act 34 of
1986, section 1 of Act 86 of 1991 and section 1 of Act 96 of 1996

1. Section 1 of the Child Care Act, 1983 (hereinafter referred to as the principal Act), 5
is amended— ,
fa) by the substitution for the definition of *‘accredited social worker’ of the
following definition:
*“ ‘accredited social worker’ means a registered social worker in private
practice who has registered a speciality in adoption services and who 10
complies with the conditions for the practising of such a speciality under
the Social Work Act, 1978 (Act No. 110 of 1978): Provided that the mere
passing of an examination contemplated in section 17C(2A) of that Act
shall not, for the purposes of this Act, be regarded as sufficient for the
registration of such a speciality;”; 15
(b) by the substitution for the definition of “child born out of wedlock™ of the
following definition:
* ‘child born out of wedlock’ means a child [born outside a marriage]
whose parents were not married to each other at the time of his or her
conception or birth, or at any other time thereafter;”’; 20
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ALGEMENE VERDUIDELIKENDE NOTA:

[ 1~ ~Woorde in vet druk tussen vmrkannge hake du1 skrappmgs uit
: 3 bestaande verordenings aan. :

Woorde met 'n volstreep daaronder, dui anoegmgs in be-
" - staande verordenings aan. i 4,

WET

Tot WySIgmg van die Wet op- Kindersorg, 1983, ten einde die prosedure te
vereenvoudig rondom die verlening van regsverteenwoordiging aan kinders

~ tydens kinderhofverrigtinge; . voorsiening te maak vir die regte van sekere
- natuurlike vaders wanneer die aanneming van hulle Kinders wat buite die eg
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gebore is, voorgestel is en vir sekere kennisgewings om- gedien te word; tot
wysiging van die Wet op Natuurlike Vaders van Buite-egtelike Kinders, 1997, ten
einde wetgewing rakende aannemings kragtens die Wet op Kindersorg, 1983, te
konsolideer; en tot wysiging van die Wet op Registrasie van Geboortes en Sterftes,
1992, ten einde ’n vader van ’n kind wat buite die eg gebore is die geleentheid te
gee om sy erkenning van vaderskap te boekstaaf en ook om sy besonderhede in die
geboorteregister van die kind aan te teken; en om voorsiening te maak vir
aangeleenthede wat daarmee in verband staan. ' :

(Engelse teks deur die Waarnemende President geteken.) '
(Goedgekeur op 16 September 1998.) -

AAR WORD BEPAAL deur die Parlement van die Repubhek van Su;d Afrika,
soos volg:—

Wysiging van artikel 1 van Wet 74 van 1983, sais gw}ysig deéiir artikel 2 van Wet
34 van 1986, artikel 1 van Wet 86 van 1991 en artikel 1 van Wét 96 van 1996

1. Artikel 1 van die Wet' op Kmdersorg, 1983 (hlema dle Hoofwet genoem), _wOrd
gewysig—
(a) deur die omskrywing van geakkrechteerde maatskapllke werker” deur die
volgende omskrywing te vervang:
* ‘geakkrediteerde maatskaplike werker’ 'n gereglstreerde maatskaphke
werker in private praktyk wat ’'n spesialiteit in aannemmgschenste
geregistreer het en wat voldoen aan die voorwaardes vir die praktisering
van genoemde spesialiteit kragtens die Wet op Maatskaplike Werk, 1978
(Wet No. 110 van 1978): Met dien verstaande dat die blote slaag van ’n
eksamen beoog in artikel 17C(2A) van daardie Wet vir die doeleindes
van hierdie Wet nie geag word’-véldoende te wees vir die registrasie van
genoemde spesialiteit nie;’ _
(b) deur die omskrywing van “kmd buite dle eg gebore” deur die volgende
omskrywing te vervang:
* ‘kind buite die eg gebore’ n kind [wat buite die huwelik gebore is]
wie se ouers nie met mekaar getroud was nie ten tyde van sy of haar
bevrugting of geboorte, of te eniger tyd daarna;™’;
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(c) by the insertion after the definition of “Minister” of the following definition:
* ‘natural father’ means a male person whose gamete has contributed to
the conception of a child as a result of a sexual relationship with the
mother of such child;”.

Amendment of section 8A of Act 74 of 1983, as inserted by section 2 of Act 96 of
1996

2. Section 8A of the principal Act is amended by the substitution for subsections (5),
(6) and (7) of the following subsections:

(5)(¢) If a children’s court makes an order referred to in subsection (4), the clerk
of the children’s court shall be responsible for requesting the [Legal Aid Board
established under section 2 of the Legal Aid Act, 1969 (Act No. 22 of 1969)]
legal aid officer in respect of the magisterial district concermned, to appoint a legal
practitioner, [to represent the child] in accordance with the legal aid guide
determined by the Legal Aid Board, to represent the child.

(b) The Legal Aid Board, established under section 2 of the Legal Aid Act, 1969
(Act No. 22 of 1969), is designated to provide legal representation at the expense
of the State pursuant to an order made by the children’s court in terms of subsection
(4).

(6) [(a)] After the appointment of a legal practitioner referred to in subsection
(5), the children’s court shall [refer the matter to the Legal Aid Board for
evaluation and a report thereon.

(b) The Legal Aid Board shall, subject to the provisions of the Legal Aid
Guide referred to in section 3A of the Legal Aid Act, 1969, evaluate the matter
and compile a report thereon.

(c) The report shall be in writing and shall include—]
hold an enguiry to establish—

(i)] (a) particulars relating to the financial circumstances of the child concerned;
[(ii)] (b) particulars relating to the financial circumstances of the parent or parents
or guardian, as the case may be, of the child concerned;
[(iii)] (c) whether any other legal representation at the expense of the State is
available or has been provided; and
[(iv)] (d) any other particulars which, in the opinion of the [Legal Aid Board]
children’s court have to be taken into account.

[(d) The report shall be submitted by the Legal Aid Board to the clerk of the
children’s court, who shall make a copy thereof available to the children’s
court.]

(7) {a) After the children’s court has [considered the report] held an enquiry
contemplated in subsection (6), [the children’s court] it may order that the cost of
the legal representation be recovered from—

[(@)] (i) the parties or any one of the parties to the proceeding in question;
[(B)] (ii) the parents or any one of the parents of the child concerned; or
[(¢)] (iii) the guardian of the child concerned.

(b) Prior to making an order in terms of paragraph (a), the children’s court shall
have regard to any recommendation made by the legal representative appointed by
the legal aid officer in terms of subsection (5) so as to make an appropriate order
regarding the recovery of costs in terms of paragraph (a).

{¢) The order in terms of paragraph (a) shall be deemed to be an order as to costs

_ in favour of and recoverable by the Legal Aid Board.”.

Amendment of section 17 of Act 74 of 1983, as substituted by section 7 of Act 86 of
1991 ;

3. Section 17 of the principal Act is amended by the addition of the following
paragraph:
“*(d) by the natural father of a child born out of wedlock.”.
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(¢} deur na die omskrywing van “Minister” die volgende omskrywing in te’
voeg:
¢ ‘natuurlike vader’ 'n manlike persoon wie se gameet bygedra het tot
'n kind se verwekking as gevolo van 'n scksuele verhoudmg met die
moeder van sodanige kind;” : .

Wysiging van artikel 8A van Wet 74 van 1983, soos ingevoeg deur artikel 2 van
Wet 96 van 1996

2. Artikel 8A van die Hoﬁfwct word gewysig deur subartikels (5), (6) en (7) deur die
volgende subartikels te vervang:
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(5)(a) Indien die kinderhof 'n bevel bedoel in subartikel (4) maak, [versoek] is
die klerk van die kinderhof [die Regshulpraad, ingestel kragtens artikel 2 van
die Wet op Regshulp, 1969 (Wet No. 22 van 1969)] verantwoordelik om die
regshulpbeampte vir die betrokke landdrosdistrik te versoek om "n regspraktisyn-
aan te wys [om die kind te verteenwoordig] in ooreenstemming met die .
regshulpgids wat deur die Regshulpraad bepaal word, om die kind te verteen-
woordig.

(b) Die Regshulpraad wat kragtens artikel 2 van die Wet op Regshulp, 1969
(Wet No. 22 van 1969), ingestel is, is aangewys om regsverteenwoordiging te
voorsien op die onkoste van die Staat ooreenkomstig 'n bevel deur die kinderhof
ingevolge subartikel (4) gemaak.

(6) [(a)] Na die aanwysing van ’'n regspraktisyn bedoel in subartikel (5)
[verwys die kinderhof die aangeleentheld na die Regshulpraad vir evaluering
en ’n verslag daaroor.

(b) Die Regshulpraad moet, onderworpe aan die bepalings van die
Regshulphandleiding bedoel in artikel 3A van die Wet op Regshulp, 1969, die
aangeleentheid evalueer en 'n verslag daaroor saamstel.

(c) Die verslag moet skriftelik wees en moet insluit—]|
stel die kinderhof ondersoek in en bepaal—

()] (a) besonderhede betreffende die finansiéle omstandighede van die betrokke

. kind;

[(i)] (b) besonderhede betreffende die finansi€le omstandlghede van die ouer of
ouers of voog, na gelang van die geval, van die betrokke kind;

[(iii)] (c) of enige ander regsverteenwoordiging op staatskoste beskikbaar is of

voorsien is; en

[(iv)] (d) enige ander besonderhede wat na die menmg van die [Regshulpraad]

kinderhof in ag geneem behoort te word.

[(d) Die verslag word deur die Regshulpraad aan die klerk van die
kinderhof voorgelé, wat ’n afskrif daarvan aan die kinderhof beskikbaar
stel.]

(7) (a) Nadat die kinderhof [die verslag oorweeg het] die ondersoek gehou het
kragtens subartikel (6), kan [die kinderhof] dit beveel dat dic koste van die
regsverteenwoordiging verhaal word van— :

[(@)] (i) die partye of enigeen van die partye tot die betrokke verrigting;
[(h)] (ii) die ouers of enigeen van die ouers van die betrokke kind; of
[(c)1 (ii) die voog van die betrokke kind.

(b) Alvorens daar ’n bevel ingevolge paragraaf (a) gemaak word, moet die
kinderhof die aanbevelings van die regsverteenwoordiger wat deur die regshulp-
beampte ingevolge subartikel (5) aangestel is in ag neem ten einde 'n toepaslike
bevel te maak betreffende die verhaling van koste ingevolge paragraaf (a).

(c) Die bevel ingevolge paragraaf (a) word geag 'n bevel ten opsigte van koste
ten gunste van en verhaalbaar deur die Regshulpraad te wees.”.

Wysiging van artikel 17 van Wet 74 van 1983, soos vervang deur artikel 7 van Wet
86 van 1991

3. Artikel 17 van die Hoofwet word gewysig deur die volgende paragraaf by te voeg:
“(d) deur die natuurlike vade_r van die kind wat buite die eg gebore is.”.
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Amendment of section 18 of Act 74 of 1983, as amended by section 7 of Act 96 of

1996

4. Section 18 of the principal Act is amended by the substitution for:paragraph (d) of

subsection (4) of

the following paragraph:

““(d) that consent to the adoption has been given by both parents of the child, or, if
the child is born out of wedlock, by both the mother and the natural father of
the child, whether or not such mother or natural father is a minor or a married
{woman] person and whether or not he or she is assisted by his or her parent,
guardian or [husband] in the case of a married person, spouse, as the case
may be: Provided that such natural father has acknowledged himself in

- writing

to be the father of the child and has made his identity and whereabouts

known

as contemplated in section 19A; and™.

Amendment of sectlon 19 of Act 74 of 1983, as amended by section 8 of Act 96 of

1996

5. Section 19 of the principal Act is amended—
(a) by the substitution for subparagraph (ii) of paragraph (b) of the following
subparagraph:

- ()

who deserted the child [and] or whose whereabouts are unknown;
or”; and

(b) by the addition in paragraph () of the following subparagraphs:

“(vii)

who, in- the case of a child born out of wedlock, has failed to

(viii)

(ix)

acknowledge himself as the father of the child or has, without good
+ cause, failed to discharge his or her parental duties with regard to
the child; or
whose child, in the case of a child bom out of wedlock, was
conceived as a result of an incestuous relationship between himself
and the mother of the child; or
who, in the case of a child born out of wedlock—
(aa) was convicted of the crime of rape or assault of the mother of
the child; or
(bb) was, after an enquiry by the children’s court following an
allegation by the mother of the child, found, on a balance of
probabilities, to have raped or assaulted the mother of the
child: Provided that such a finding shall not constitute a
conviction for the crime of rape or assault, as the case may be;
or :
~who, in the case of a child born out of wedlock, has failed to
respond within 14 days, to a notice served upon hlrn as contem-
plated in section 19A.”.

Insertion of section 19A in Act 74 of 1983

6. The following section is inserted in the principal Act after section 19:

“Notice of consent to adoption

19A. () If oﬁly one parent has given'consent in terms of section 18(5),

where the other parent is not available to give consent or where such

. parent’s consent is not required in terms of section 19, the commissioner
concerned shall, after attesting such consent and in the prescribed manner,
cause a notice to be served on the other parent within a period of 14 days,
informing him or her of the consent that has been given and affording him
or her the opportunity to—

(a)
(b)

(c)

also give or withhold his or her consent; or

advance reasons why his or her consent should not in terms of section
19 be dispensed with; or

in the case of a natural father of a child born out of wedlock, apply in
terms of section 18 for the adoption of the child.

10

15

20

25

30

35

40

45

50



5

10

STAATSKOERANT, 28 SEPTEMBER 1998 ’ No. 19286 7

WYSIGINGSWET OP AANNEMINGSAANGELEENTHEDE, 1998 Wet No. 56, 1998

Wysiging van artikel 18 van Wet 74 van 1983, soos gewysig deur artlkel 7 van Wet
96 van 1996

4. Artikel 18 van die Hoofwet word gewysig delir paraorziaf (d) van subartikel (4)
deur die volgende paragraaf te vervang:
*(d) dat toestemming tot die aanneming verleen is deur albei ouers van die kind,

of, as die kind buite die eg gebore is, deur beide die moeder en die natuurlike
vader van die kind, hetsy die moeder of die natuurlike vader 'n minderjarige
of getroude [vrou] persoon is al dan nie, en hetsy hy of sy bygestaan word
deur sy of haar ouer, voog of, [eggenoot] in die geval van 'n getroude
persoon, gade na gelang van die geval, al.dan nie: Met dien verstande dat
sodanige natuurlike vader skriftelik erken het dat hy die vader van die kind
is en dat hy sy identiteit en verblyfplek bekend gemaak het soos beoog in

- artikel 19A; en”.

Wysiging van artikel 19 van Wet 74 van 1983, soos gewymg deur artlkel 8 van Wet
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5. Artikel 19 van die Hoofwet word gewysig_
(a) deur subparagraaf (ii) van paragraaf (b) deur die volgende subparagraaf te

vervang:
“(ii) wat dle kind verlaat het [en] of wie se verblyfplek onbekend is;
Of“

(b) deur die vo]gencle subparagrawe by te voeg in paragraaf (b):

‘““(vii) wat, in die geval van 'n kind wat buite die eg gebore is, in gebreke

gebly het om homself as die vader van die kind te erken, of, sonder
goeie rede, in gebreke gebly het om sy of haar ouerlike pligte ten
opsigte van die kind na te -kom; of
(viii) wie se kind, in die geval van 'n kind wat buite die eg gebore is,
verwek is as gevolg van 'n bloedskandige verhoudmg tussen hom
; - en die moeder van die kind; of
(ix) - wat, in die geval van 'n kind wat buite die eg gebore is—
(aa) skuldig bevind is aan die misdaad van verkragting of aanran-
ding van die moeder van die kind; of
(bb) na 'n ondersoek deur .die kinderhof na aanleiding van ’n
bewering deur die moeder van die kind, op 'n corwig van
waarskynlikheid bevind is die moeder van die kind te verkrag
.of aangerand het: Met dien verstande dat so 'n bevinding nie
’n skuldigbevinding weens die misdaad van verkragting of
aanranding, na gelang van die geval, vitmaak nie; of
(x) wat, in die geval van 'n kind wat buite die eg gebore is, in gebreke
gebly het om binne 14 dae te reageer op die kem:usgewmg wat op
hom gedien is soos in artikel 19A beoog

Invoeging van artikel 19A in Wet 74 van 1983

6. Die volgende artikel word in die Hoofwet na artikel 19 ingevoeg: -

“Kenmsgemng van toestemmmg tot aannemmg

19A. (1) Indien slegs een ouer toestemming verleen het ingvolge artikel

18(5) waar die ander ouer nie beskikbaar is om toestemming te verleen nie
of waar sodanige ouer se toestemming nie ingevolge artikel 19 nodig is
‘nie, moet die kommissaris, nadat hy of sy sodanige toestemming op die
voorgeskrewe wyse geattesteer het, 'n kennisgewing laat dien op die ander
ouer binne 'n tydperk van 14 dae waarin hy of sy in kennis gestel word dat
toestemming verleen is waardeur hy of sy in staat gestel word om—
(a) ook toestemming te gee of te weerhou; of
_(b) redes voor te hou waarom daar nie ingevolge artikel 19 van sy of haar
toestemmmg afge31en moet word nie; of
(c) in die geval van ’'n natuurlike vader van 'n kind wat buite d1e eg
gebore is, aansoek te doen ingevolge artikel 18 om die aanneming van
die kind.
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(2) A notice contemplated in subsection (1) shall, in the case of a natural
father of a child born out of wedlock, not be required unless—

(a) he has acknowledged himself in writing to be the father of the child
and has entered the particulars regarding himself in the registration of
birth of the child in terms of section 10(1)(h) or section 11(4) of the
Births and Deaths Registration Act, 1992 (Act No. 51 of 1992), and
ensures that the particulars so entered are correct at all times; or

(b) the mother of the child, at the time of giving her consent—

(i) confirms in writing that he has acknowledged himself to be the
father of the child; and

(ii) furnishes particulars regarding his identity and his whereabouts;
or

(c) asocial worker, within the period of 60 days after the mother has given
her consent or at any stage before the order of adoption is granted by
the children’s court, submits a report to the commissioner who has
attested the mother’s consent or to the children’s court to which the
application for the adoption has been made, as the case may be,
confirming the identity and whereabouts of the father.

(3) A social worker referred to in subsection (2)(c) shall, in the event
where he or she has obtained information of the identity and whereabouts of
the natural father of the child concerned, submit a report to the children’s
court of such information.

(4) For the purposes of this section, the commissioner for child welfare
who is responsible for giving notice to the natural father of a child born out
of wedlock may require that the Director-General: Home Affairs furnish
him or her with any information contained in the registration of birth of the
child, including information regarding the identity and other particulars of
a person who has acknowledged himself as the father of the child born out
of wedlock in terms of section 10 or 11 of the Births and Deaths
Registration Act, 1992 (Act No. 51 of 1992).

(5) The notice referred to in subsection (1) shall not be required if the
whereabouts of the parent to whom the notice is to be served, are unknown.

(6) A parent who has given consent in terms of section 18(5) and who
wishes to have the other parent’s consent dispensed with in terms of section
19, shall inform the commissioner upon attestation of his or her consent,
accordingly.

(7) The commissioner referred to in subsection (6) shall forthwith issue the
father of the child concerned with the notice contemplated in subsection (1),
and such father may, if he wishes, acknowledge himself as the father of the
child in terms of section 10 or 11 of the Births and Deaths Registration Act,
1992 (Act No. 51 of 1992).

(8) A father of a child born out of wedlock contemplated in subsection
(2)(b) or (c) shall, within a period of 14 days of notification contemplated in
subsection (1), cause an amendment to be effected to the registration of birth
of his child in terms of section 11(4) of the Births and Deaths Registration Act,
1992 (Act No. 51 of 1992), if the mother of the child has consented to such
amendment.

(9) Where, in the case of a pending adoption, the mother of the child has
withheld her consent to an amendment to be effected to the registration of
birth of her child in terms of section 11(4) of the Births and Deaths
Registration Act, 1992 (Act No. 51 of 1992), the person who wishes to
acknowledge himself as the father of such child shall apply to the children’s
court concerned for a declaratory order which confirms his paternity of the
child and dispenses with the requirement of consent of the mother.”.
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Repeal of section 6 of Act 86 of 1997

7. Section 6 of the Natural Fathers of Children Born out of Wedlock Act, 1997, is
repealed.
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(2) 'n Kennisgewing beoog in subartikel (1) is, in die geval van 'n
natuurlike vader van 'n kind wat buite die eg gebore is, nie nodig nie
behalwe—

(a) indien hy skriftelik vaderskap van die kind erken het en besonderhede
rakende homself laat inskryf het in die registrasie van die geboorte
van die kind ingevolge artikel 10(1)(b) of artikel 11(4) van die Wet op
Registrasie van Geboortes en Sterftes, 1992 (Wet No. 51 van 1992),
en verseker het dat die besonderhede aldus aangeteken te alle tye
korrek is; of

" (b) indien die moeder van die kind, wanneer sy toestemming verleen—

(i) skriftelik bevestig dat hy vaderskap van die kind erken het; en
(i) - besonderhede verskaf rakende sy identiteit en verblyfplek; of

(¢} ’n maatskaplike werker, binne die tydperk van 60 dae nadat die
moeder toestemming verleen het of te eniger tyd voor die aan-
nemingsbevel toegestaan word deur die kinderhof, 'n verslag indien
by die kommissaris wat die moeder se toestemming geattesteer het, of
by die kinderhof waarin die aansoek om aanneming gedoen is, na
gelang van die geval, wat die identiteit en die verblyfplek van die
vader bevestig.

(3) 'n Maatskaplike werker bedoel in subartikel (2)(c) moet, in die geval
waar hy of sy inligting oor die identiteit en die verblyfplek van die
natuurlike vader van die betrokke kind verkry het, 'n verslag met.daardie
inligting aan die kinderhof voorlé. :

(4) Vir die doeleindes van hierdie artikel mag die komrmssans van
kindersorg wat verantwoordelik is om kennis te gee aan die natuurlike
vader van 'n kind wat buite die eg gebore is, van die Direkteur-generaal:
Binnelandse Sake vereis dat enige inligting aan hom of haar voorsien word
wat vervat word in die registrasie van die kind se geboorte, met inbegrip
van inligting rakende die identiteit en ander besonderhede van ’n persoon
wat erken het dat hy die vader van die kind is wat buite die eg gebore is
ingevolge artikel 10 of 11 van die Wet op Registrasie van Geboortes en
Sterftes, 1992 (Wet No. 51 van 1992).

(5) Die kennisgewing bedoel in subartikel (1) is nie nodig nie indien
die verblyfplek van die ouer aan wie die kennisgewing beteken moet word
onbekend is. _

(6) 'n Ouer wat ingevolge artikel 18(5) toestemming verleen het en
ingevolge artikel 19 verlang dat van die ander ouer se toestemming
afgesien word, moet die kommissaris by attestasie van sy of haar
toestemming, dienooreenkomstig inlig.

(7) Die kommissaris in subartikel (6) bedoel, moet onverwyld die
kennisgewing in subartikel (1) beoog op die vader van die betrokke kind
beteken en daardie vader kan, indien hy so verlang, vaderskap van die kind
erken ingevolge artikel 10 of 11 van die Wet op die Registrasie van
Geboortes en Sterftes, 1992 (Wet No. 51 van 1992).

(8) ’n Vader van ’n kind wat buite die eg gebore is, beoog in subartikel
(2)(b) of (c) moet binne 'n tydperk van 14 dae van kennisgewing beoog in
subartikel (1) 'n wysiging van die registrasie van geboorte van die kind
ingevolge artikel 11(4) van die Wet op die Registrasie van Geboortes en
Sterftes, 1992 (Wet No. 51 van 1992), bewerkstellig indien die moeder van
die kind tot dié wysiging toegestem het.

(9) Waar, ingeval van *n aanneming wat hangende is, die moeder van die

“kind toestemming tot “h wysiging wat aan die registrasie van geboorte van

haar kind ingevolge artikel 11(4) van die Wet op die Registrasie van
Geboortes en Sterftes, 1992 (Wet No. 51 van 1992), bewerkstellig moet
word, terughou, moet die persoon wat vaderskap van daardie kind wil
erken,-aansoek doen by die betrokke kinderhof om 'n verklarende bevel
wat sy vaderskap van die kind bevestig en wat wegdoen met die
toestemmingsvereiste van die moeder.” .

Herroeping van artikel 6 van Wet 86 van 1997

7. Artikel 6 van die Wet op Natuurlike Vaders van Buite-egtelike Kinders, 1997,
word herroep. :
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Act No. 56, 1998 ADOPTION MATTERS AMENDMENT ACT, 1998

Amendment of section 11 of Act 51 of 1992

8. Section 11 of the Births and Deaths Registration Act, 1992, is amended by the
addition of the following subsections:
“(4) A person who wishes to acknowledge himself to be the father of a child born

out of wedlock, may, in the prescribed manner, with the consent of the mother of
the child, apply to the Director-General, who shall amend the registration of the
birth of such child by recording such acknowledgement and by entering the
prescribed particulars of such person in the registration of the birth of such child.

(3) Where the mother of a child has not given her consent to the amendment of
the registration of the birth of her child in terms of subsection (4), the father of such
a child shall apply to the High Court of competent jurisdiction for a declaratory
order which confirms his paternity of the child and dispenses with the requirement
of consent of the mother contemplated in subsection (4).

(6) When the court considers the application contemplated in subsection (5) the
provisions of sections 1 and 2 of the Children’s Status Act, 1987 (Act No. 82 of
1987), shall apply.”.

Short title and commencement

9. This Act shall be called the Adoption Matters Amendment Act, 1998, and comes
into operation on a date fixed by the President by proclamation in the Gazette, and
different dates may be so fixed in respect of different provisions thereof.
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WYSIGINGSWET OF AANNEMINGSAANGELEENTHEDE, 1998 Wet No. 56, 1998

Wysiging van artikel 11 van Wet 51 van 1992

8. Artikel 11 van die Wet op Registrasie van Geboortes en Sterftes, 1992, word
gewysig deur die volgende subartikels by te voeg:
“(4) 'n Persoon wat vaderskap van 'n kind wat buite die eg gebore is, wil erken,

5 - mag, op die voorgeskrewe wyse, met die toestemming van die moeder van die
kind, by die Direkteur-generaal aansoek doen, wat die registrasie van die geboorte
van sodanige kind moet wysig deur sodanige erkenning te boekstaaf deur die
voorgeskrewe besonderhede van sodanige persoon in die registrasie van die
geboorte van sodanige kind, in te skryf.

10 (5) Wanneer die moeder van die kind nie toestemming tot die wysiging van die
registrasie van die geboorte van haar kind kragtens subartikel (4) gegee het nie,
moet die vader van so 'n kind by die Ho€ Hof met bevoegde jurisdiksie om 'n
verklarende bevel aansoek doen wat sy vaderskap bevestig van die kind en afsien
van die vereiste van toestemming van die moeder beoog in subartikel (4).

15 (6) Wanneer die hof die aansoek beoog in subartikel (5) oorweeg, is die
bepalings van artikel 1 en 2 van die Wet op Status van Kinders, 1987 (Wet No. 82
van 1987), van toepassing.”.

Kort titel en inwerkingtreding

9. Hierdie Wet heet die Wysigingswet op Aannemingsaangeleenthede, 1998, en tree

20 in werking op 'n datum wat die President by proklamasie in die Staatskoerant bepaal,

en verskillende datums kan aldus ten opsigte van verskillende bepalings daarvan bepaal
word.
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