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GENERAL NOTICE

MARCH
MAART 1999

" No. 19813

ALGEMENE KENNISGEWING

NOTICE 355 OF 1999

DEPARTMENT OF HEALTH
REGISTERED MED!CAL SCHEMES

The Registrar of Medical Schemes hereby
notifies, in accordance with section 25 of the
Medical Schemes Act, 1998, (Act No. 131 of
1998), that the undermentioned medical schemes
have been registered as indicated.

This list replaces the list published in Government

Gazette No. 19693 dated 22 January 1999 and
contains 168 medical schemes.

82315—A

KENNISGEWING 355 VAN 1999

DEPARTEMENT VAN GESONDHEID
GEREGISTREERDE MEDIESE SKEMAS

Die Registrateur van Mediese Skemas maak
ooreenkomstig artikel 25 van die Wet op Mediese
Skemas, 1998, (Wet No. 131 van 1998), bekend
dat ondergemelde mediese skemas geregistreer
is soos aangedui.

Hierdie lys vervang die lys wat in Staatskoerant

No. 19693 gedateer 22 Januarie 1999
gepubliseer is en bevat 168 mediese skemas.
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NAME OF SCHEME P.0. BOX CITY/TOWN POSTAL CODE REF. NR. [DATE OF REGISTRATION TEL. NR.
NAAM VAN SKEMA POSBUS STAD/DORP POSKODE VERW. NO. DATUM VAN REGISTRASIE TEL. NO
A

ABI MEDICAL SCHEME 4770 RANDBURG 2125 1553 95-01-31 011-3250300
AEC] MEDICAL AID SOCIETY as21 JOHANNESBURG 2000 1005 71-02-11 011-3353555
AFROX MEDICAL AID SOCIETY P/B XT71 RIVONIA 2128 1567 96-12-05 011-2338600
ALLCARE MEDICAL AID SCHEME 2650 RIVONIA 2128 1498 78-11-21 ' 011-8071480
ALLIANCE MEDICAL BENEFIT 2004 RANDBURG 2128 1465 76-08-30 011-3280500
SOCIETY
ALPHA GROUP MEDICAL AID 2253 SOUTHDALE 2138 1487 780328 011-4502400
SOCIETY
ALTRON MEDICAL AID SCHEME 4819 "RIVONIA 2128 1534 87-04-01 011-8071490
AMMOSAL BENEFIT SOCIETY MANCORP MINE POSTMASBURG 8423 1011 70-11-27 053-3114310
AMREL MEDICAL AID SOCIETY 82022 ‘SOUTHDALE 2135 1532 86-10-01 0114902400
ANGLO AMERICAN CORPORATION 8761 JOHANNESBURG 2000 1012 £8-10-16 011-4414000
MEDICAL SCHEME (AACMED) -
ANGLOGOLD MEDICAL 82117 MARSHALLTOWN 2107 1503 80-02-05 - 011-6376000
SCHEME (GOLDMED)
ANGLOVAAL GROUP MEDICAL 650885 BENMORE 2010 1571 87-07-28 0800114028
SCHEME
ARANDA TEXTILE MILLS SICK 179 RANDFONTEIN 1760 1013 67-12115 011-6933721
BENEFIT SOCIETY
AUMED MEDICAL SCHEME 650637 - BENMORE 2010 1574 97-12-02 0800114020
AUTOMOBILE ASSOCIATION 2001 RANDBURG 2125 1001 71-08-11 011-3290300
MEDICAL AID SOCIETY
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NAME OF SCHEME P.0. BOX CITYITOWN POSTAL CODE REF. NR DATE OF REGISTRATION TEL.NR.
NAAM VAN SKEMA POSBUS STAD/DORP POSKODE VERW. NO. DATUM VAN REGISTRASIE TEL. NO.
B
BANKMED 1242 CAPE TOWN 8000 1278 72:06-29 0214804511
BARLOW MEDICAL SCHEME 1403 RANDBURG 2125 1507 £20-12-01 011-3290307
BELAND MEDICAL AID SOCIETY 874 SOUTHDALE 2135 1021 69-08-01 011-4902400
BESTMED 2297 PRETORIA 0001 1252 71-08-14 012-3269111
BILLMED MEDICAL SCHEME 80 HOWARD PLACE 7450 1089 69-12-03 021-5099111
BMW EMPLOYEES MEDICAL AID 2013 RANDBURG 2125 1526 84-0113 011-3290500
SOCIETY _
BONITAS MEDICAL FUND 2020 RANDBURG 2125 1512 82-03-01 011-3290500
BP SOUTHERN AFRICA MEDICAL 6006 ROGGEBAAI 8012 1237 70-02.20 021-4082531
AID SOCIETY (BP MEDICAL AID -
SOCIETY)
c

CAPE MEDICAL PLAN 966 PAROW 7498 1034 714114 021-8378300
CAREMED MEDICAL SCHEME 90 HOWARD PLAGE 7450 1215 711147 021-5098111
CAWMED MEDICAL SCHEME 2250 SOUTHDALE 2135 1158 71-02.03 0114802400
CDA MEDICAL AID FUND &7 EAST LONDON 5200 1038 69-12-05 0431372322
CHAMBER OF MINES MEDICAL AID 61809 MARSHALLTOWN 2107 1042 710226 011-498 7605
|sociETY i
CHARTERED ACCOUNTANTS (SA) 2964 RANDBURG 2125 1043 71-08-06 0117893662
MEDICAL AID FUND (CAMAF)
CLICKS GROUP MEDICAL SCHEME 6100 ROGGEBAAI 8042 1524 " 83.08-08 021-5805200
CNA MEDICAL AID SCHEME 2023 RANDBURG 2125 1040 70-0217 011-3290300
COMMERCIAL AND INDUSTRIAL B2540 SOUTHDALE 2135 1048 69-06-02 011-4902400
MEDICAL AID SOCIETY (CIMAS) ' :
COMMERCIAL UNION MEDICAL AID 3585 JOHANNESBURG 2000 1050 70-06-11 0114911478
SCHEME
COMMUNITY MEDICAL AID P/B X50 RIVONIA 2128 1552 950126 011-2338600
SCHEME (COMMED)
COMPCARE MEDICAL SCHEME 1411 RIVONIA 2128 1491 78-06-01 011-8074610
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MEDICAL BENEFIT FUND

NAME OF SCHEME P.0. BOX CITY/TOWN POSTAL CODE REF. NR. DATE OF REGISTRATION TEL. NR.
NAAM VAN SKEMA POSBUS STAD/DORP POSKODE VERW. NO. DATUM VAN REGISTRASIE TEL. NO.
CSIR MEDICAL SCHEME 567 BLOEMFONTEIN 9300 1570 97-04-01 051 4090111
(CSIRMED)
CT MEDICAL AID SOCIETY 6080 PAROW EAST 7501 1065 70-04-16 021-821070
D
DA GAMA MEDICAL SCHEME 15774 VLAEBERG 8018 1522 83-10-01 0214804653
DE BEERS BENEFIT SOCIETY 1922 KIMBERLEY 8300 1068 69-05-29 053-8073111
DISCOVERY HEALTH MEDICAL 786722 SANDTON 2146 1125 71-10-08 011-8812888
SCHEME
DOCMED MEDICAL SCHEME 5467 CAPE TOWN 8000 1554 95-05-25 021-4038500
E
EAST COAST MEDICAL PLAN (ECP) 3711 NORTH END 6056 1190 67-05-13 041-503 5111
EDGARS MEDICAL AID SCHEME 3535 CAPE TOWN 8000 1484 78-03-06 021-4804511
ELLERINE HOLDINGS MEDICAL AID 1026 GERMISTON 1400 1513 82-08-01 011-8738525
SOCIETY (ELLERINES) '
ENGEN MEDICAL BENEFIT FUND 5324 GAPE TOWN 8000 1572 970807 021-4804796
(ENGEN)
ERICA MEDICAL AID SOCIETY 6033 ROGGEBAAI 8012 1484 76-08-20 0215905200
ESMED MEDICAL AID SOCIETY 1026 JOHANNESBURG 2000 1346 7102412 011-8006111
F
FEDSURE HEALTH (FEDHEALTH) 2916 RANDBURG 2125 1202 69-11-26 011-2388000
| FINMED MEDICAL AID SCHEME 2006 RANDBURG 2125 1420 7240303 011-3290300
FOODWORKERS' MEDICAL 1087 PAROW 7499 1086 67-10-20 021-8303550
BENEFIT FUND
FREE STATE MEDICAL SCHEME 542 WELKOM 9460 1501 79-11-09 057-3571312
FOSCHINI GROUP MEDICAL AID 1242 CAPE TOWN 8000 1578 98-11-18 021-4804511
SCHEME
G
GENERAL ACCIDENT MEDICAL AID P/B X73 RIVONIA 2128 1088 70-01-28 011-2338600
SOCIETY (GAMAS)
GOLDEN ARROW EMPLOYEES 1785 CAPE TOWN 8000 1270 72-06-30 021-8378800
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NAME OF SCHEME P.0. BOX CITY/TOWN POSTAL CODE REF. NR. DATE OF REGISTRATION TEL.NR.
NAAM VAN SKEMA POSBUS STAD/DORP POSKODE VERW.NO. __|DATUM VAN REGISTRASIE TEL. NO.
GOOD HOPE MEDICAL AID 82308 SOUTHDALE 2138° 1466 760907 011-4802400
SOCIETY
GRINTEK ELECTRONICS MEDICAL 2250 SOUTHDALE 2135 1523 83-1229 0114902400
AID SCHEME
GSMED 30989 BRAAMFONTEIN 2017 1082 71-08.09 0114073800
Gl
HAGGIE MEDICAL SCHEME 2253 SAXONWOLD 2132 1418 710817 0114414000
HIGHVELD MEDICAL SCHEME % WITBANK 1035 1T 721228 0136-908919
HOSMED MEDICAL AID SCHEME 4709 JOHANNESBURG 2000 1537 88-09.01 011-3357335
]
IBM SOUTH AFRICA MEDICAL AID 82590 SOUTHDALE 2135 1111 71-0212 0114902400
SOCIETY _
ICS MEDICAL AID SOCIETY 914 SOUTHDALE 2135 1431 720829 011-4902400
IMPERIAL GROUP MEDICAL 80 HOWARD PLACE 7450 1559 95-12-01 0215089111
SCHEME (IMPERIALMED) :
INDEPENDENT NEWSPAPERS 2789 RANDBURG 2125 1016 68-11-28 011-3280300
MEDICAL AID SOCIETY
INGWE HEALTH PLAN PIB X137 HALFWAY HOUSE 1685 1577 98-10-06 011-3153852
J
JCI MEDICAL SCHEME 1794 RANDFONTEIN 1760 1573 970828 0114113100
JOHANNESBURG CHAMBER OF 82126 SOUTHDALE 2135 115 69.07-17 011-4902400
COMMERCE & INDUSTRY
MEDICAL AID SOCIETY
JOMED MEDICAL SCHEME 2626 JOHANNESBURG 2000 116 72-03-10 011-8337450
. _
| KLERKSDORP MEDICAL BENEFIT 326 KLERKSDORP 2570 1121 710423 018-4625744
SOCIETY (KDM)
KOPANO HEALTHCARE 40529 ARCADIA 0007 1295 710211 012-4212000
KPMG MEDICAL AID SOCIETY P/B X8 PARKVIEW 2122 1009 70-11-24 011-8477277
KWAZULU NATAL MEDICAL AID 5283 JOHANNESBURG 2000 1556 95-08-27 011-3327400
SCHEME
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NAME OF SCHEME P.O. BOX CITY/TOWN POSTAL CODE REF. NR. DATE OF REGISTRATION TEL. NR.
NAAM VAN SKEMA : ' _POSBUS STAD/DORP POSKODE VERW. NO. DATUM VAN REGISTRASIE TEL. NO.

1383 RANDBURG 2125 1197 69-02-20 011-3290500

1811 RIVONIA 2128 1536 88-01-04 011-8074610
480 CAPE TOWN 8000 145 £8.01-10 021-212404
1181 PARKLANDS 2121 1547 94-05-18 ’ 011-2396800
680 GERMISTON 1400 1485 781020 © 0118738825
9153 JOHANNESBURG 2000 1139 67-1027 011-4073800
499 WESTONARIA 1780 1568 97-01-16 011-7541006
10178 JOHANNESBURG 2000 1142 . 69-12:02 011-3353555
P/B X3011 RANDBURG 2125 1143 . 710809 011-3290300
PB 20 GARDENVIEW 2047 1549 84.07.21 011-6226111
26004 ARCADIA 0007 1149 69-08-23 012-3342000
1336 PORT ELIZABETH €000 1508 £0-09-12 041-585 0004
%0 HOWARD PLACE 7450 1548 94.06-15 021- 5095950
2030 RANDBURG 2125 1140 €8.02.08 0114073800
PB X11 ROGGEBAAI 8012 1423 72-08-23 0214101488
2445 CAPE TOWN 8000 1152 70-08-05 021-6869020
27137 BELLVILLE 7535 1560 96-01-15 021-9406420
260700 EXCOM 2023 1535 _ 87-07-30 011-4073800
2737 BELLVILLE 7535 1105 70-10-28 021-8406420/1
35485 NORTHWAY 4065 1569 97.02-18 031-830098
790 ROGGEBAAI 8012 1566 96.09-11 021-5905200
14145 LYTTELTON 0140 1087 _ 68-0528 012-6673180
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NAME OF SCHEME P.O. BOX CITYITOWN POSTAL CODE REF. NR. DATE OF REGISTRATION _ TEL. NR,
NAAM VAN SKEMA POSBUS STAD/DORP POSKODE VERW. NO. DATUM VAN REGISTRASIE TEL. NO.

MURRAY & ROBERTS MEDICAL 2342 BENONI 1500 1435 74-12-20 0114224770
BENEFIT SCHEME '
MUTUAL & FEDERAL MEDICAL AID 80 HOWARD PLACE 7450 1208 71-06-10 021-5095950
FUND '

‘N
NAMPAK GROUP MEDICAL P/B XT0 RIVONIA 2128 1154 740201 0112338600
SOCIETY
NASIONALE PERS-SIEKEFONDS 2211 KAAPSTAD 8000 1241 72-03-07 021-4062562
NATALMED 537 AMANZIMTOTI 4125 1162 69-08-05 031-5032031
NATIONAL INDEPENDENT 187 PAVILION as11 1166 71-01:27 031-2851300
MEDICAL AID SOCIETY (NIMAS) o
NATIONAL MEDICAL PLAN (NMP) 2338 DURBAN 4000 1167 71-05-06 031-3365500
NBC MEDICAL AID SOCIETY P/B Xe8 RIVONIA 2128 1170 69-02-19 011-8039690
NBS GROUP MEDICAL AID FUND 1744 DURBAN 4000 1164 70.06-08 031-3641111 .
NEDCOR MEDICAL AID SCHEME 20 HOWARD PLACE 7450 1469 76-1224 021-5095950
NINHAM SHAND MEDICAL AID 1347 CAPE TOWN 8000 1444 74.09.05 021-245544
SOCIETY -, _
NORTHERN MEDICAL. SOCIETY P/B X6 EXCOM 2023 1171 68-03-20 0114978411

o
OILMED 74 VEREENIGING 1930 1528 85-07-01 016-4551400
OK BAZAARS MEDICAL AID 2737 BELLVILLE 7535 1176 70-02-10 021-5405870
SOCIETY

P
PARMED MEDICAL AID SCHEME 2009 RANDBURG 2125 1444 740329 011-3280300
PERSKOR MEDIESE FONDS 845 JOHANNESBURG 2000 1007 70-06-03 011-7769111
PG BISON MEDICAL AID SOCIETY 82432 SOUTHDALE 2135 1515 83-01-04 011-4902400
PG GROUP MEDICAL SCHEME P/B X69 RIVONIA 2128 1186 701120 014-2338600
PHAROS MEDICAL PLAN 343 WESTVILLE 3630 1548 94-02.02 031-2668074
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NAME OF SCHEME P.0. BOX CITY/TOWN POSTAL CODE REF. NR. DATE OF REGISTRATION TEL. NR.
NAAM VAN SKEMA POSBUS STAD/DORP POSKODE VERW. NO. DATUM VAN REGISTRASIE TEL. NO.
PHILA MEDICAL SCHEME 2020 RANDBURG 2126 1555 95.06-06 011-3290500
PHILIPS MEDICAL SCHEME 58088 NEWVILLE 2114 1184 70-07-14 0114715000
rncx & PAY MEDICAL SCHEME 7680 ROGGEBAAI 8012 1563 96-05-09 021-5505200
PREMIER MEDICAL PLAN 95 EAST LONDON 5200 1485 780317 0434-21227
|PRETMED 3487 PRETORIA 0001 1242 70-01-28 0123285673
PRINTING INDUSTRY MEDICAL 1993 PRETORIA 0001 1330 85-11-30 012-3236087
AID SCHEME (PIMAS) _
PROFMED 1089 HOUGHTON 2041 1194 69-10.08 011-4861088
PROMED MEDICAL SCHEME 3261 EDENVALE 1810 1581 860117 011-4501705/6
PRO SANO MEDIESE HULPSKEMA 338 SANLAMHOF 7532 1454 76-05-17 0219482960
PROTEA MEDICAL AID SOCIETY 6112 ROGGEBAAI 8012 1196 69-11-19 021-5905398
PROVIA MEDICAL SCHEME P/B X62 BRAAMFONTEIN 2017 1676 98.08.17 011-4084834
PUBLISERVE HEALTHCARE 2737 BELLVILLE 7535 1858 95-08-07 021-8408420/4
SCHEME (PUBLISERVE) -
R

RAND WATER MEDICAL SCHEME 127 JOHANNESBURG 2000 1201 £9-10-24 0116820911
REGIONAL MEDICAL AID SCHEME 9308 JOHANNESBURG 2000 1564 86-06-01 011-3327400
REMEDI MEDIESE HULPSKEMA PIB X11 ROGGEBAAI 8012 1430 7209-18 0214101488
RENNIES GROUP MEDICAL AID 3402 JOHANNESBURG 2000 1516 83-03-01 011-3353555
SOCIETY (RGMAS)

RESOLUTION HEALTH MEDICAL 75405  GARDEN VIEW 2047 1575 98-04-09 011-4538910
SCHEME

5

SAAMMED MEDIESE SKEMA 80 HOWARD PLACE 7450 1030 70-1201 021-5090270
SAB CASTELLION MEDICAL 2027 RANDBURG 2126 1450 75-03-26 011-3290300
SCHEME (SABCAS)

SABC MEDICAL SCHEME 2012 RANDBURG 2125 1424 720623 011-3290500
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NAME OF SCHEME P.0. BOX CITY/TOWN POSTAL CODE REF. NR. DATE OF REGISTRATION TEL. NR.
NAAM VAN SKEMA POSBUS STAD/DORP POSKODE VERW. NO. DATUM VAN REGISTRASIE TEL. NO.
SAFMARINE MEDICAL AID FUND 8100 ROGGEBAAI 8012 1211 69-02-10 021-5905354
SAKAV MEDIESE HULPFONDS 33 PAARL 7622 1213 69-12-08 021-8721437
SAMANCOR HEALTH PLAN 90 HOWARD PLACE 7450 1557 95.06-28 0215089111
SA MUTUAL LIFE ASSURANCE 20 HOWARD PLACE 7450 1214 69-02-13 021-5098111
SOCIETY STAFF MEDICAL AID
FUND
SANITAS BENEFIT SCHEME 48761 QUALBERT 4078 1453 751218 034-3366700
SAPPI MEDICAL AID SCHEME PBX72 RIVONIA 2128 1527 850120 011-2338600
SASOLMED 2028 RANDBURG 2126 1234 710217 011-3250300
SELFMED MEDICAL SCHEME 45 SANLAMHOF 7532 1448 7411419 021-9478582
SEWENDEDAG- ADVENTISTE 468 BLOEMFONTEIN 9300 1531 87.02-19 0514478271
MEDIESE HULPSKEMA
SIEMENS MEDICAL SCHEME 2250 SOUTHDALE 2135 1243 68-11-06 011-4802400
SIZWE MEDICAL FUND 260708 EXCOM 2023 1486 780317 011-3530000
SOUTH AFRICAN BREWERIES PIB X50 RIVONIA 2128 1209 70-08-01 0112338600
MEDICAL AID SOCIETY (SABMAS)
SOUTH AFRICAN EAGLE MEDICAL AID 61489 MARSHALLTOWN 2107 1210 71-06-18 011-3702054
SOCIETY (SAEMAS)
SOUTH AFRICAN MUNICIPAL 134 ATHLONE 7760 1038 68-11-11 021-6571750
WORKERS UNION MEDICAL ,
BENEFIT FUND
SOUTHERN HEALTH 10296 JOHANNESBURG 2000 1249 750508 011-3353620
SPECTRAMED 32498 BRAAMFONTEIN 2017 1141 71-08-23 011-3391778
STABILITY MEDICAL AID SOCIETY 5703 JOHANNESBURG 2000 1251 68-01-19 011-2833630
STEELEDALE GROUP MEDICAL AID 83854 SOUTH HILLS 2136 1253 68.08-07 011-8714111
SCHEME
STOCKSMED 2018 RANDBURG 2125 1254 70-05-25 011-3280300
T
TAFELBERG MEDICAL AID 8175 ROGGEBAAI 8012 1260 700826 021-59505200
SOCIETY
(TELEMED 303 GERMISTON 1400 1147 70-05-27 014-8216800/1
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NAME OF SCHEME P.O. BOX CITY/ITOWN POSTAL CODE REF. NR. DATE OF REGISTRATION TEL. NR.
NAAM VAN SKEMA POSBUS STAD/DORP POSKODE VERW. NO. DATUM VAN REGISTRASIE TEL. NO.

TIGER OATS MEDICAL SCHEME P/B X131 RIVONIA 2128 1544 93-06-01 011-8074610
(TOMS)

TOPMED MEDICAL. SCHEME 45 SANLAMHOF 7532 1422 72-04-24 021-9478582
TOYOTA MEDICAL SOGIETY P/B X6 EXCOM 2023 1538 89-06-09 011-4978411
(TOYOMED) _

TRAWLERMEN'S MEDICAL FUND 2418 CAPE TOWN 8000 127 67-10-20 021253585

' u

UMED 9142218 WINGATE PARK .. 0153 1434 73-04-02 012-3470300
UNION FLOUR MILLS SICK FUND 1010 DURBAN . 4000 " 1218 71-02-42 031.255451
UNIVERSAL MEDICAL SCHEME - 5138 RIVONIA 2128 1539 - 90-05-08 011-8041314
UNIVERSITY OF NATAL MEDICAL 48761 QUALBERT 4078 1520 83-07-01 031-3366700
UNIVERSITY OF THE WITWATERS- 1418 RANDBURG: 7125 1282 . 71-05-18 011-3290300
RAND JOHANNESBURG, STAFF : !

MEDICAL FUND (WITS UNIVER-

SITY MEDICAL AID SCHEME)

v

VAALMED P/B X020 ” VANDERBWLPARK 1800 1285 71-06-10 016-5508000
VENDA POLICE AND PRISONS 80 HOWARD PLAGE 7450 1565 96-08-20 0215095950
|MEDICAL AID SCHEME

(POLPRISMED)

VISIMED 567 BLOEMFONTEIN 9300 1148 67-12-19 051-4090111

w

WITBANK COALFIELDS MEDICAL 26 WITBANK 1035 1291 69-04-30 0136-6561407/8
AID SOCIETY (WGMAS)

WOOLTRU HEALTHCARE FUND 652919 BENMORE 2010 1293 €9-12-12 0802228922
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STAATSKOERANT, 12 MAART 1999

No. 19813 . 11

Where is the largest amount of
meteorological information in the

whole of South Africa available?

beskikbaar?

Department of Environmental Affairs and Tourism
Departement van Omgewingsake en Toerisme

Waar is die meeste weerkundige
inligting in die hele Suid-Afrika

11
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Keep South Africa Clean
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STAATSKOERANT
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VoL. 405

No. 19814

KAAPSTAD, 2 MAART 1999

OFFICE OF THE PRESIDENT

No. 282. 2 March 1999

It is hereby notified that the President has assented to the
following Act which is hereby published for general
information:—

No. 1 of 1999: Public Finance Management Act, 1999.

- KANTOOR VAN DIE PRESIDENT

No, 282, 2 Maart 1999

Hierby word bekend gemaak dat die President sy goed-
keuring geheg het aan die onderstaande Wet wat hierby ter
algemene inligting gepubliseer word:—

No. 1 van 1999: Wet op Openbare Finansiéle Bestuur, 1999.
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Act No. 1, 1999 PUBLIC FINANCE MANAGEMENT ACT, 1999

(English text signed by the President.)
(Assented to 2 March 1999.)

ACT

To regulate financial management in the national government; to ensure that all
revenue, expenditure, assets and liabilities of that government are managed
efficiently and effectively; to provide for the responsibilities of persons entrusted
with financial management in that government; and to provide for matters
connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

ARRANGEMENT OF SECTIONS
CHAPTER 1

INTERPRETATION, OBJECT, APPLICATION AND AMENDMENT OF
; THIS ACT

Definitions

Object of this Act

Institutions to which this Act applies
Amendments to this Act

e =

CHAPTER 2
NATIONAL TREASURY AND NATIONAL REVENUE FUND

Part 1: National Treasury

Establishment

Functions and powers _

Banking, cash management and investment framework
Annual consolidated financial statements

Financial statistics and aggregations

Delegations by National Treasury

Sweow

Part 2: National Revenue Fund

11.  Control of National Revenue Fund

12.  Deposits and withdrawals by South African Revenue Services in Revenue
Funds

13.  Deposits into National Revenue Fund

14.  Withdrawal of exclusions

15. Withdrawals and investments from National Revenue Fund

16. Use of funds in emergency situations

CHAPTER 4
NATIONAL BUDGETS

26.  Annual appropriations
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WET OP OPENBARE FINANSIELE BESTUUR, 1999 Wet No. 1, 1999

(Engelse teks deur die President geteken.)
(Goedgekeur op 2 Maart 1999.)

WET

Om finansiéle bestuur in die nasionale regering te reguleér; om te verseker dat alle
inkomste, uitgawes, bates en laste van daardie regering doeltreffend en effektief
bestuur word; om voorsiening te maak vir die verantwoordelikhede van persone
aan wie finansiéle bestuur in daardie regering toevertrou is; en om vir verwante
aangeleenthede voorsiening te maak.

AAR WORD BEPAAL deur die Parlement van die Rép_ubliek van Suid-Afrika,
soos volgi— : . _
INDELING VAN ARTIKELS
" HOOFSTUK 1
UITLEG, OOGMERK, TOEPASSING EN WYSIGING VAN HIERDIE WET
Woordomskrywings
Oogmerk van hierdie Wet

Instellings waarop hierdie Wet van toepassing is
Wysigings van hierdie Wet

S ey

HOOFSTUK 2
NASIONALE TESOURIE EN NASIONALE INKOMST_EFONDS
Deel 1: Nasionale Tesouirie

Instelling

Funksies en bevoegdhede

Bankwese, kontantbestuur en belecgmgsraamwcrk
Jaarlikse gekonsolideerde finansiéle state
Finansiéle statisticke en samevattings

0. Delegering deur Nasionale Tesourie

SO ®Na;

Deel 2: Nasionale I;:korﬁsfefénds

11.  Beheer van Nasionale Inkomstefonds

12.  Deposito’s en ontu‘ekkmgs deur Suid- Afnkaanse Inkomstedlens in Inkomste-
fondse

13. - Deposito’s in Nasionale Inkomstefonds

14.  Intrekking van uitsluitings

15.  Onttrekkings en beleggings uit Nasionale Inkomstcfondb

16.  Gebruik van fondse in noodgevalle

HOOFSTUK 4
NASIONALE BEGROTINGS

26. Jaarlikse begrotings
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27.  National budgets
28.  Multi-year budget projections
29.  Expenditure before annual budget is passed
30. National adjustments budget
32.  Publishing of reports on state of budget 5
33.  Withholding of appropriated funds
34.  Unauthorised expenditure
CHAPTER 5
DEPARTMENTS AND CONSTITUTIONAL INSTITUTIONS
Part 1: Appointment of accounting officers 10
36.  Accounting officers
37.  Acting accounting officers
Part 2: Responsibilities of accounting officers
38.  General responsibilities of accounting officers
39.  Accounting officers’ responsibilities relating to budgetary control 15
40.  Accounting officers’ reporting responsibilities
41. Information to be submitted by accounting officers
42.  Accounting officers’ responsibilities when assets and liabilities are transferred
43.  Virement between main divisions within votes
Part 3: Other officials of departments and constitutional institutions 20
44.  Assignment of powers and duties by accounting officers
45. Responsibilities of other officials
CHAPTER 6
PUBLIC ENTITIES
Part 1: Application of this Chapter 25
46.  Application
47.  Unlisted public entities
48. Classification of public entities
Part 2: Accounting authorities for public entities
49.  Accounting authorities 30
50. Fiduciary duties of accounting authorities
51.  General responsibilities of accounting authorities
52.  Annual budget and corporate plan by Schedule 2 public entities and
government business enterprises
53.  Annual budgets by non-business Schedule 3 public entities 33
54. Information to be submitted by accounting authorities
55.  Annual reports and financial statements
Part 3: Other officials of public entities
56.  Assignment of powers and duties by accounting authorities
57. Responsibilities of other officials 40
Part 4: External auditors
58.  Appointment of auditors
59. Discharge of auditors
60. Duties and powers of auditors
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27.
28.
29.
30.
32.
33
34.

36.
37.

38.
39.

41.
42.

43.

46.
47.
48.

49.
50.
Sl
52,

33.
54.
55.

6.
57.

38.
59.
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Nasionale begrotings

Meerjarige begrotingsprojeksies

Uitgawe voordat jaarlikse begroting aangeneem word
Nasionale aansuiweringsbegroting

Publisering van verslae oor stand van begroting
Weerhouding van bewilligde fondse

Ongemagtigde uitgawe

HOOFSTUK 5
DEPARTEMENTE EN GRONDWETLIKE INSTELLINGS
Deel 1: Aanstelling van rekenpligtige beamptes

Rekenpligtige beamptes
Waarnemende rekenpligtige beamptes

Deel 2: Verantwoordelikhede van rekenpligtigé beamptes

Algemene verantwoordelikhede van rekenpligtige beamptes

Rekenpligtige beamptes se verantwoordelikhede betreffende begrotingsbeheer
Rekenpligtige beamptes se verslagdoeningsverantwoordelikhede

Inligting wat deur rekenpligtige beamptes voorgelé moet word
Rekenpligtige beamptes se verantwoordelikhede wanneer bates en laste
oorgedra word

Fondsverskuiwing tussen hoofindelings van begrotingsposte

Deel 3: Ander beamptes van departemente en grondwetlike instellings

Opdra van bevoegdhede en pligte deur rekehpligtige beamptes
Verantwoordelikhede van ander beamptes

HOOFSTUK 6
OPENBARE INSTELLINGS
Deel 1: Toepassing van hierdie Hoofstuk

Toepassing
Ongelyste openbare instellings
Klassifikasie van openbare instellings

Deel 2: Rekenpligtige gesagte vir openbare instellings

Rekenpligtige gesagte

Fidusiére pligte van rekenpligtige gesagte

Algemene verantwoordelikhede van rekenpligtige gesagte

Jaarlikse begroting en korporatiewe plan deur Bylae 2 openbare instellings en
regeringsbesigheidsondernemings

Jaarlikse begrotings deur Bylae 3 nie-besigheidsondernemings

Inligting wat deur rekenpligtige gesagte voorgelé moet word

Jaarverslag en finansiéle state

Deel 3: Ander beamptes van openbare instellings

Opdra van bevoegdhede en pligte deur rekenpligtige gesagte
Verantwoordelikhede van ander beamptes

Deel 4: Eksterne ouditeurs
Aanstelling van ouditeurs

Ontslag van ouditeurs
Pligte en bevoegdhede van ouditeurs
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61. Reports of auditor
62. Duties and powers of Auditor-General
CHAPTER 7
EXECUTIVE AUTHORITIES
63. Financial responsibilities of executive authorities 5
64. Executive directives having financial implications
65. Tabling in legislatures
CHAPTER 8
LOANS, GUARANTEES AND OTHER COMMITMENTS
Part 1: General principles 10
66. Restrictions on borrowing, guarantees and other commitments
68. Consequences of unauthorised transactions
69. Regulations on borrowing by public entities
70.  Guarantees, indemnities and securities by Cabinet members
Part 2: Loans by national government 15
71.  Purposes for which Minister may borrow money
72.  Signing of loan agreements
73. Interest and repayments of loans to be direct charges
74.  Repayment, conversion and consolidation of loans
75.  Obligations from lien over securities 20
CHAPTER 9
GENERAL TREASURY MATTERS
76. Treasury regulations and instructions
77.  Audit committees
78.  Publishing of draft treasury regulations for public comment 25
79.  Departures from treasury regulations, instructions or conditions
80. Determination of interest rates for debt owing to state
CHAPTER 10
FINANCIAL MISCONDUCT
Part 1: Disciplinary proceedings 30
81. Financial misconduct by officials in departments and constitutional institutions
82. Financial misconduct by treasury officials
83.  Financial misconduct by accounting authorities and officials of public entities
84. Applicable legal regime for disciplinary proceedings
85. Regulations on financial misconduct procedures 35
Part 2: Criminal proceedings
86.  Offences and penalties
CHAPTER 11
ACCOUNTING STANDARDS BOARD
87. Establishment 40
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61.
62.

63.

65.

66.
68.
69.
70.

71
72.
73.
74.
75.

76.
7.
78.
79.
80.

8L
82.
83.

85.

86.

87.
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Verslae van ouditeur
Pligte en bevoegdhede van Ouditeur-generaal

HOOFSTUK 7

UITVOERINGSGESAGTE

Finansiéle verantwoordelikhede van unitvoeringsgesagte
Uitvoerende lasgewings wat finansiéle implikasies het
Tertafellegging in wetgewers

HOOFSTUK 8§
LENINGS, WAARBORGE EN ANDER VERPLIGTINGS
‘Deel 1: Algemene beginsels

Beperkings op lenings, waarborge en ander verpligtings
Gevolge van ongemagtigde transaksies

Regulasies aangaande lenings deur openbare instellings
Waarborge, vrywarings en sekerheid deur Kabinetslede

Deel 2: Lenings deur nasionale regering

Doeleindes waarvoor Minister geld mag leen
Ondertekening van leningsooreenkomste

Rente en terugbetalings van lenings in regstreekse laste
Terugbetaling, omskepping of konsolidasie van lenings
Verpligtinge voortspruitend uit pandreg oor sekuriteite

HOOFSTUK 9
ALGEMENE TESOURIE-AANGELEENTHEDE

Tesourieregulasies en -instruksies

Ouditkomitees -
Konsepregulasies vir openbare kommentaar gepubliseer te word
Afwyking van tesourieregulasies, -instruksies of -voorwaardes
Vasstelling van rentekoerse vir skuld aan staat verskuldig

HOOFSTUK 10
FINANSIELE WANGEDRAG
Deel 1: Dissiplinére verrigtinge
Finansi€le wangedrag deur beamptes in departemente en grondwetlike instel-
lings
Finansigle wangedrag deur tesouriebeamptes
Finansiéle wangedrag deur rekenpligtige gesagte en beamptes van openbare
instellings
Toepaslike wetlike grondslag vir dissiplinére verrigtinge
Regulasies aangaande finansi€éle wangedragprosedures
Deel 2: Strafregtelike verrigtinge
Oortredings en strawwe
HOOFSTUK 11
RAAD OP REKENINGKUNDIGE STANDAARDE

Instelling
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88. Composition

89. Functions of Board

90. Powers of Board

91. Regulations on accounting standards of Board

CHAPTER 12
MISCELLANEOUS

92. Exemptions

93.  Transitional provisions

94. Repeal of legislation

95.  Short title and commencement

SCHEDULES
CHAPTER 1

INTERPRETATION, OBJECT, APPLICATION AND AMENDMENT OF
THIS ACT

Definitions

1. In this Act, unless the context otherwise indicates—

“accounting officer” means a person mentioned in section 36;

“accounting authority” means a body or person mentioned in section 49;

“Accounting Standards Board” means the board established in terms of section

8T;

“annual Division of Revenue Act” means the Act of Parliament which must

annually be enacted in terms of section 214(1) of the Constitution;

“constitutional institution™ means an institution listed in Schedule I;

“department” means a national department;

“executive authority”—

(a) in relation to a national department, means the Cabinet member who is
accountable to Parliament for that department; and

(b) in relation to a national public entity, means the Cabinet member who is
accountable to Parliament for that public entity or in whose portfolio it falls;

“financial year”—

(a) means a year ending 31 March; or

(b) inrelation to a national public entity that existed when this Act took effect and
that has a different financial year in terms of other legislation, means that
financial year, provided the National Treasury has approved that other
financial year;

“financial statements” means statements consisting of at least—

(a) a balance sheet;

(b) an income statement;

(¢) a cash-flow statement;

(d) any other statements that may be prescribed; and

(e) any notes to these statements;

“fruitless and wasteful expenditure’’ means expenditure which was made in vain

and would have been avoided had reasonable care been exercised;

“generally recognised accounting practice” means an accounting practice

complying in material respects with standards issued by the Accounting Standards

Board; ;

“irregular expenditure” means expenditure, other than unauthorised expendi-

ture, incurred in contravention of or that is not in accordance with a requirement of

any applicable legislation, including—

(a) this Act; or

(b) the State Tender Board Act, 1968 (Act No. 86 of 1968), or any regulations
made in terms of that Act;

“main division within a vote” means one of the main segments into which a vote

is divided and which—
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3.
89.
90.
ol

92.
93,
94,
95.

WET OP OPENBARE FINANSIELE BESTUUR, 1999 Wet No. 1, 1999

Samestelling

Werksaamhede van Raad

Bevoegdhede van Raad : '
Regulasies aangaande rekemngkundlge standaarde van Raad

HOOFSTUK 12
DIVERSE AANGELEENTHEDE
Vrystellings
Oorgangsbepalings
Herroeping van wetgewing
Kort titel en inwerkingtreding
" BYLAES

HOOFSTUK 1

UITLEG, OOGMERK, TOEPASSING EN WYSIGING VAN HIERDIE WET

Woo!

1.

rdomskrywmgs

(1) In hierdie Wet, tensy uit die samehang anders blyk, beteken—

“algemeen erkende rekeningkundige praktyk” 'n rekeningkundige praktyk

wat wesenlik voldoen aan die standaarde wat deur die Raad op Rekeningkundige

Standaarde uitgereik is;

“begrotingspos” een van die hoof%egmentc waarin 'n begrotingswet ingedeel

word en wat—

(a) die totale bedrag vermeld wat gewoonhk per departement in "n begrotingswet
bewillig word; en

(b) afsonderlik deur die Parlement goedgekeur word voordat dit die betrokke
konsepbegrotingswet as sodanig goedkeur;

“departement” ’n nasionale departement;

“ejenaarskapbeheer”, met betrekking tot 'n instelling, die vermog om enige van

die volgende bevoegdhede uit te oefen om die finansiéle- en bedryfsbeleid van die

instelling te beheer ten einde voordele uit sy werksaamhede te verkry:

(a} om al, of die meerderheid van, die lede van daardie instelling se raad van
direkteure of ekwivalente beheerliggaam aan te stel of te verwyder;

(b) om die instelling se hoof- uitvoerende beampte aan te stel of te verwyder;

(c) om al, of die meerderheid van, die stemme by vergaderings van die raad van
direkteure of ekwivalente beheerliggaam uit te bring; of

(d} om al, of die meerderheid van, die stemregte op 'n algemene vergadering van
daardie instelling te beheer;

“finansiéle jaar”

(a) ’n jaar wat op 31 Maart eindig; of

(b) met betrekking tot 'n nasionale openbare instelling wat bestaan het toe
hierdie Wet in werking getree het en wat 'n ander finansiéle jaar ingevolge
ander wetgewing het, daardie finansiéle jaar, mits die Nasionale Tesourie
daardie ander finansi€le jaar goedgekeur het;

“finansiéle staté” state wat bestaan uit ten minste—

fa) ’n balansstaat;

(b) ’n inkomstestaat;

(c) ’n kontantvloeistaat;

(d) enige ander state wat voorgeskryf mag word; en

(e) enige notas by hierdie state;

“grondwetlike instelling” ’n instelling vermeld in Bylae 1;

“handelsondernemmg” ‘n ondememmg wat binne die administrasie van 'n

departement opereer vir die voorsiening of verkoop van goedere of dienste, en wat

ingestel is—

(a) in die geval van 'n nasionale departement, met die goedkeuring van die

Nasionale Tesourie;
“hierdie Wet” ook enige regulasies en instruksies ingevolge artikel 69, 76, 85 of
91;
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(a) specifies the total amount which is appropriated for the items under that
segment; and

(b) 1is approved by Parliament as part of the vote;

“Minister” means the Minister of Finance;

“national department” means—

(a) a department listed in Schedule 1 of the Public Service Act, 1994

(Proclamation No. 103 of 1994), but excluding a provincial administration; or

(b) an organisational component listed in Schedule 3 of that Act;

“national government business enterprise” means an entity which—

(a) is a juristic person under the ownership controi of the national executive;

(b) has been assigned financial and operational authority to carry on a business
activity;

(c) as its principal business, provides goods or services in “accordance with
ordinary business principles; and

(d) 1is financed fully or substantially from sources other than—
(i) the National Revenue Fund; or
(i1) by way of a tax, levy or other statutory money;

“national public entity” means—

(a) a national ‘government business enterprise; or )

(b) aboard, commission, company, corporation, fund or other enllty (olher than a
national government business enterprise) which is—
(i) established in terms of national legislation ;

(i1) fully or substantially funded either from the National Revenue Fund, or
by way of a tax, levy or other money 1rnposed in terms of nanonal
legislation; and

(iii) accountable to Parliament;

“National Treasury” means the National Treasury established by section 5

“overspending”—

(a) in relation to a vote, means when expenditure under the vote exceeds the
amount appropriated for that vote; or

(b) inrelation to a main division within a vote, means when expenditure under the
main division exceeds the amount appropriated for that main d.wmon subject

to section 43;

“ownership control”, in relation to an entity, means the ability to exercise any of

the following powers to govern the financial and operating policies of the entity in

order to obtain benefits from its activities: _

(a) Toappoint or remove all, or the majority of, the members of that entity’s board
of directors or equivalent governing body;

(b) to appoint or remove that entity’s chief executive officer;

(c) tocastall, or the I]‘la_]OI'lt}’ of, the votes at meer.lngs of that board of directors
or equivalent governing body; or

(d) to control all, or the majority of, the voting rights ata general meeting of that
entity;

“prescribe” means prescribe by regulation or instruction in terms of section 76;

“public entity” means a national public entity;

“Revenue Fund” means— )

(a) the National Revenue Fund mentioned in section 213 of the Constitution;

““this Act” includes any regulanons and instructions in terms of section 69, 76, 85

or 91;

“trading entity” means an entity operating within the administration of a

department for the provision or sale of goods or services, and established—

(a) in the case of a national department, with the approval of the National

Treasury;

“treasury” means the National Treasury;
“unauthorised expenditure” means—
(a) overspending of a vote or a main division within a vote;

(b) expenditure not in accordance with the purpose of a vote or, in the case of a
main division, not in accordance with the purpose of the main division;
“yote” means one of the main segments into which an appropriation Act is divided

and which—
(a) specifies the total amount which is usually appropriated per department in an
appropriation Act; and
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“hoofindeling binne ’n begrotingspos” een van die hoofsegmente waarin 'n

begrotingspos ingedeel is en wat—

(a) die totale bedrag vermeld wat vir die items onder daardle segment bewillig
word; en

(b) deur die Parlement as deel van die begrotingspos goedgekeur word;

“Inkomstefonds”—

(a) die Nasionale Inkomstefonds in artikel 213 van die Grondwet genoem;

““jaarlikse Wet op die Verdeling van Inkomste” die Parlementswet wat jaarliks

ingevolge artikel 214 (1) van die Grondwet uitgevaardig moet word;

“Minister” die Minister van Finansies;

“nasionale departement”

(a) 'n departement in Bylae 1 van die Staatsdlcnswet 1994 (Proklamasie No.
103 van 1994), vermeld, maar nie ook 'n provinsiale administrasie nie; of

(b) ’'n organisasickomponent in Bylae 3 van daardie Wet vermeld;

“nasionale openbare instelling”

(a) ’'n nasionale regeringsbesigheidsonderneming; of _

(b) ’nraad, kommissie, maatskappy, korporasie, fonds of ander entiteit (behalwe
’n nasionale regeringsbesigheidsonderneming) wat—

(i) ingevolge nasionale wetgewing ingestel is; -

(i1) ten volle of gedeeltelik uit 6f die Nasionale Inkomstefonds 6f by wyse
van 'n belasting, heffing of ander geld ingevolge nasionale wetgewing
opgelg, befonds word; en

(iii) aan die Parlement verantwoordingspligtig is;

“nasionale regeringsbesigheidsonderneming” ’n instelling—

(¢) wat 'n regspersoon onder die eienaarskapbeheer van die nasionale uitvoer-
ende gesag is;

(b} aan wie finansiéle en operasionele magtiging verleen is om ’n besigheids-
aktiwiteit te bedryf;

(c) wat as sy hoofbedryf goedere of dienste ooreenkomstig gewone besigheids-
beginsels verskat; en

(d) ten volle of wesenlik gefinansier word uit ander bronne as—

(i) die Nasionale Inkomstefonds; of

(ii) by wyse van 'n belasting, heffing of ander statutére geld;

“Nasionale Tesourie” die Nasionale Tesourie by artikel 5 ingestel;

“ongemagtigde vitgawe”—

(a) oorbesteding van 'n begrotingspos of "n hoofindeling binne 'n begrotingspos;
of

(b) besteding wat nie in ooreenstemming met die doel van 'n begrotingspos of 'n
hoofindeling binne 'n begrotingspos is nie;

“onreélmatige uitgawe” uitgawe, anders as ongemagtigde uitgawe, wat aange-

gaan i3 in stryd met, of wat nie in ooreenstemming is met, 'n voorskrif van enige

toepaslike wetgewing nie, met inbegrip van—

(a) hierdie Wet; of

(b) die Wet op die Staatstenderraad, 1968 (Wet No. 86 van 1968), of enige
regulasies ingevolge daardie Wet gemaak;

“oorbesteding”— -

(a) met betrekking tot 'n begrotingspos, wanneer die uitgawe onder die begro-
tingspos die bedrag oorskry wat vir daardie begrotingspos bewillig is; of

(b) met betrekking tot 'n hoofindeling binne 'n begrotingspos, wanneer die
nitgawe onder die hoofindeling die bedrag oorskry wat vir daardie hoofin-
deling bewillig is, behoudens artikel 43;

“openbare instelling” 'n nasionale openbare instelling;

“Raad op Rekeningkundige Standaarde” die raad ingevolge artikel 87 ingestel;

“rekenpligtige beampte™ 'n persoon in artikel 36 genoem;

“rekenpligtige gesag™ 'n liggaam of persoon in artikel 49 genoem;

“tesourie” die Nasionale Tesourie;

“uitvoeringsgesag”—

fa) met betrekking tot 'n nasionale departement, die Kabinetslid wat aan die
Parlement vir daardie departement verantwoording moet doen;

(b) met betrekking tot 'n nasionale openbare instelling, die Kabinetslid wat aan
die Parlement vir daardie openbare instelling verantwoording moet doen of
in wie se portefeulje dit val;

“voorskryf” voorskryf by regulasie of instruksie ingevolge artikel 76; en
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(b) is separately approved by Parliament before it approves the relevant draft

appropriation Act as such.

Object of this Act

2. The object of this Act is to secure transparency, accountability, and sound
management of the revenue, expenditure, assets and liabilities of the institutions to
which this Act applies.

Institutions to which this Act applies

3. (1) This Act, to the extent indicated in the Act, applies to—

(a)
(b)
(c)
(d)

departments;

public entities listed in Schedule 2 or 3;
constitutional institutions; and
Parliament, subject to subsection (2).

(2) To the extent that a provision of this Act applies to—

(a)

Parliament, any controlling and supervisory functions of the National
Treasury in terms of that provision are performed by the Speaker of the
National Assembly and the Chalrperson of the National Council of Provinces,
acting jointly.

(3) Inthe event of any inconsistency between tlns Act and any other leglslatlon, this
Act prevails. ;

Amendments to this Acf '

4. Draft legislation directly or indirectly amending this ‘Act, or providing for the
enactment of subordinate legislation that may conflict with this Act, may be introduced
in Parliament—

(a)
(b)

by the Minister only; or :
only after the Minister has been consulted on the contents of the draft
legislation, .
CHAPTER 2
NATIONAL TREASURY AND NATIONAL REVENUE FUND

Part I: National Treasury

Establishment

5. (1) A National Treasury 1s hereby established, consisting of—

(a)
(b)

the Minister, who is the head of the Treasury; and
the national department or departments responsible for financial and fiscal

- matters.

(2) The Minister, as the head of the National Treasury, takes the policy and other
decisions of the Treasury, except those decisions taken as a result of a delegation or
instruction in terms of section 10.

Functions and powers

6. (1) The National Treasury must—

(a)

(b)
(c)
(d)

(e)
()
(g)

promote the national govemment s. fiscal policy framework and the co-
ordination of macro-economic policy;

co-ordinate intergovernmental financial and fiscal relanons

manage the budget preparation process;

exercise control over the implementation of the annual national budget,
including any adjustments budgets;

facilitate the implementation of the annual Division of Revenue Act;
monitor the implementation of provincial budgets;

promote and enforce transparency and effective management in respect of
revenue, expenditure, assets and liabilities of departments public entities and
constitutional institutions; and
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“yrugtelose en verkwiste uitgawe’ ’n uitgawe wat sinloos aangegaan is en
vermy kon gewees het indien redelike sorg aan die dag gelé was,

QOogmerk van hierdie Wet

2. Die oogmerk van hierdie Wet is om deursigtigheid, verantwoordingspligtigheid en
gesonde bestuur van die inkomste, uitgawe, bates en laste van die instellings waarop
hierdic Wet van toepassing is, te verseker,

Instellings waarop hierdie Wet van toepassing is

3. (1) Hierdie Wet is in die mate in die Wet aangedui van toepassing op—

(a) departemente; '

(b) openbare instellings in Bylae 2 of 3 vermeld;

(c) grondwetlike instellings; en

(d) die Parlement, behoudens subartikel (2).

(2) In die mate waarin "n bepaling van hierdie Wet van toepassing is op—

(a) die Parlement, word enige beherende en toesighoudende funksies van die
Nasionale Tesourie ingevolge daardie bepaling gesamentlik deur die Speaker
van die Nasionale Vergadering en die Voorsitter van die Nasionale Raad van
Provinsies verrig.

(3) In die geval van "n teenstrydigheid tussen hierdie Wet en enige ander wetgewing,
gee hierdie Wet die deurslag. '

Wysigings van hierdie Wet

4. Konsepwetgewing wat hierdiec Wet regstreeks of onregstreeks wysig, of wat
voorsiening maak vir die nitvaardiging van ondergeskikte wetgewing wat strydig met
hierdie Wet mag wees, kan by die Parlement ingedien word slegs—

(a) deur die Minister; of

(b) nadat die Minister oor die inhoud van die konsepwetgewing geraadpleeg is.
HOOFSTUK 2
NASIONALE TESOURIE EN NASIONALE INKOMSTEFONDS
Deel 1: Nasionale Tesourie
Instelling
5. (1) 'n Nasionale Tesourie word hierby ingestel wat bestaan wit—
(a) die Minister, wat die hoof van die tesourie is; en
(b) die nasionale departement of departemente wat vir finansiéle en fiskale
aangeleenthede verantwoordelik is.
(2) Die Minister, as die hoof van die Nasionale Tesourie, neem die beleids- en ander
besluite van die tesourie, behalwe daardie besluite wat na aanleiding van *n delegasie

of opdrag ingevolge artikel 10 geneem is.
Funksies en bevoegdhede

6. (1) Die Nasionale Tesourie moet—

(a) die nasionale regering se fiskale beleidsraamwerk en die kodrdinering van
makro-ekonomiese beleid bevorder; .

(b) inter-regerings finansiéle en fiskale verhoudings koordineer;

(c) die begrotingsvoorbereidingsproses bestuur;

(d) beheer vitoefen oor die implementering van die jaarlikse nasionale begroting,
met inbegrip van enige aansuiweringsbegroting;

(e) die implementering van die jaarlikse Wet op die Verdeling van Inkomste
fasiliteer;

(f) die implementering van provinsiale begrotings monitor;

(g) deursigtigheid en effektiewe bestuur met betrekking tot inkomste, uitgawe,
bates en laste van die instellings waarop hierdie Wet van toepassing is,
bevorder en afdwing; en
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(h) perform the other functions assigned to the National Treasury interms of this
Act.

(2) To the extent necessary to perform the functions mentioned in subsection (1), the
National Treasury—

{a) must prescribe uniform treasury norms and standards;

(b) must enforce this Act and any prescribed norms and standards, including any
prescribed standards of generally recognised accounting practice and uniform
classification systems, in national departments;

(c) must monitor and assess the implementation of this Act, mcludmg any
prescribed norms and standards in national public entities and in constitu-
tional institutions;

(d) may assist departments and constitutional institutions in building their
capacity for efficient, effective and transparent financial management;

{e) may investigate any system of financial management and internal control in
any department, public entity or constitutional institution;

(f) must intervene by taking appropriate steps, which may include steps in terms
of section 100 of the Constitution or the withholding of funds in terms of
section 216(2) of the Constitution, to address a serious or persistent material
breach of this Act by a department public entlty or constitutional institution;
and

(g) may do anything further that is necessary to fulﬁl its responsibilities
effectively. .

(3) Subsections (1) (g) and (2) apply to public entities listed in Schedule 2 only to the
extent provided for in this Act.

Banking, cash management and investment framework

7. (1) The National Treasury must prescribe a framework within which departments,
public entities listed in Schedule 3 and constitutional institutions must conduct their
cash management.

(2) A department authorised to open a bank account in terms of the prescribed
framework, a public entity or a constitutional institution may open a bank account
only—

(a) with a bank registered in South Africa and approved in writing by the National
Treasury; and
(b} after any prescribed tendering procedures have been complied with.

(3) A department, public entity listed in Schedule 3 or constitutional institution may
not open a bank account abroad or with a foreign bank except with the written approval
of the National Treasury.

(4) The National Treasury may prescribe an investment policy for public entities,
constitutional institutions and those departments authorised to open a bank or other
account in terms of the prescribed framework.

(5) A bank which has opened a bank account for a department, a public entity listed
in Schedule 3 or a constitutional institution, or any other institution that holds money for
a department, a public entity listed in Schedule 3 or a constitutional institution, must
promptly disclose information regarding the account when so requested by the National
Treasury or the Auditor-General.

Annual consolidated financial statements

8. (1) The National Treasury must—
(a) prepare consolidated financial statements in accordance with generally
recognised accounting practice for each financial year in respect of—
(1) national departments;
(ii) public entities under the ownership control of the nanonal executive;
(iii) constitutional institutions;
(iv) the South African Reserve Bank;
(v) the Auditor-General; and
(vi) Parliament; and
(b) submit those statements for audit to the Auditor-General within three months
after the end of that financial year.
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(k) die ander funksies verrig wat ingevolgc hierdie Wet aan die Nasionale
Tesourie toegewys is.

(2) Die Nasionale Tesourie, in die mate wat nochg is om die funksies vermeld in
subartikel (1) te verrig—

(a) moet eenvormige tesourienorme en -standaarde voorskryf;

(b) moet hierdie Wet en enige voorgeskrewe norme en standaarde, met inbegrip
van enige voorgeskrewe standaarde van algemeen erkende rekeningkundige
praktyk en eenvormige klassifikasiestelsels, in nasionale departemente af-
dwing;

(c) moet die implementering van hierdie Wet, met inbegrip van enige
voorgeskrewe norme en standaarde, in nasionale openbare instellings en
grondwetlike instellings, monitor en beoordeel;

(d) kan departemente en grondwetlike instellings bystaan met die verbreding van
hulle vermoé tot doeltreffende, effektiewe en deursigtige finansi€le bestuur;

(e) kan enige stelsel van finansiéle bestuur en interne beheer in 'n departement,
openbare instelling of grondwetlike instelling ondersoek;

(f) moet by wyse van toepaslike stappe, wat stappe ingevolge artikel 100 van die
Grondwet of die terughou van fondse ingevolge artikel 216(2) van die
Grondwet mag insluit, ingryp om met "n ernstige of volgehoue wesenlike
verbreking van hierdie Wet deur "n departement, openbare instelling of
grondwetlike instelling te handel; en

(g) kan enigiets verder doen wat nodig is om sy verantwoordelikhede effektief na
te kom.

(3) Subartikel (2) is slegs in die mate in hierdie Wet bepaal, van toepassing op
openbare instellings in Bylae 2 vermeld.

Bankwese, kontantbestuur en beleggingsraamwerk

7. (1) Die Nasionale Tesourie moet 'n raamwerk voorskryf waarbinne departemente,
openbare instellings in Bylae 3 vermeld en grondwetlike instellings hul kontantbestuur
moet uitoefen,

(2) 'n Departement wat ingevolge die voorgeskrewe raamwerk 'n bankrekening mag
open, 'n openbare instelling of "n grondwetlike instelling kan ’n bankrekening open
slegs—

(a) by ’nbank wat in Suid-Afrika geregistreer is en skriftelik deur die Nasionale
Tesourie goedgekeur is; en
(b) nadat enige voorgeskrewe tenderprosedures nagekom is.

(3) 'n Departement, openbare instelling in Bylae 3 vermeld of grondwetlike
instelling mag nie 'n bankrekening in die buiteland of by "n buitelandse bank oopmaak
behalwe met die skriftelike goedkeuring van die Nasionale Tesourie nie.

(4) Die Nasionale Tesourie kan 'n beleggingsbeleid voorskryf vir openbare instel-
lings, grondwetlike instellings en daardie departemente wat ingevolge die
voorgeskrewe raamwerk 'n bankrekening of ander rekening mag oopmaak.

(5) 'n Bank wat "n bankrekening vir "n departement, 'n openbare instelling in Bylae
3 vermeld of 'n grondwetlike instelling geopen het, of enige ander instelling wat geld
hou vir 'n departement, *n openbare instelling in Bylae 3 vermeld of 'n grondwetlike
instelling, moet onverwyld inligting aangaande die rekening bekend maak wanneer die
Nasionale Tesourie of die Ouditeur-generaal dit versoek.

Jaarlikse gekonsolideerde finansiéle state

8. (1) Die Nasionale Tesourie moet—
(a) vir elke finansiéle jaar gekonsolideerde finansi€le state ooreenkomstig
algemeen erkende rekeningkundige praktyk opstel met betrekking tot—
(i) nasionale departemente;
(ii) openbare instellings onder die eienaarskapbeheer van die nasionale
uitvoerende gesag;
(iii) grondwetlike instellings;
(iv) die Suid-Afrikaanse Reserwebank;
(v) die Ouditeur-generaal; en
(vi) die Parlement; en
(b) daardie state vir ouditering aan die Ouditeur-generaal binne drie maande na
die einde van daardie finansiéle jaar voorlé.
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(2) The Auditor-General must audit the consolidated financial statements and submit
an audit report on the statements to the National Treasury within three months of receipt
of the statements.

(3) The Minister must submit the consolidated financial statements and the audit
report on those statements within one month of receiving the report from the
Auditor-General, to Parliament for tabling in both Houses.

(4) The consolidated financial statements must be made public when submitted to '

Parliament.
(5) If the Minister fails to submit the consolidated financial statements and the
Auditor-General’s audit report on those statements to Parliament within seven months
after the end of the financial year to which those statements relate—
(a) the Minister must submit to Parliament a written explanation setting out the
reasons why they were not submitted; and
(b) the Auditor-General may issue a special report on the delay.

Financial statistics and éggregations

9. The National Treasury may aﬁnually compile in accordance with international
standards, and publish in the national Government Gazette, financial statistics and
aggregations concerning all spheres of government.

Delegations by National Treasury

10. (1) The Minister may—

(a) in writing delegate any of the powers entrusted to the National Treasury in
terms of this Act, to the head of a department forming part of the National
Treasury, or instruct that head of department to perform any of the duties
assigned to the National Treasury in terms of this Act.

(2) A delegation, instruction or request in terms of subsection (1) to the head of a
department forming part of the National Treasury—

(a) is subject to any limitations or conditions that the Minister may impose;

(b) may authorise that head, in the case of subsection (1)(a)—

(i) to sub-delegate, in writing, the delegated power to another National
Treasury official, or to the holder of a specific post in the National
Treasury, or to the accounting officer of a constitutional institution or a
department, or to the accounting authority for a public entity; or

(i) to instruct another National Treasury official, or the holder of a specific
post in the National Treasury, or the accounting officer for a constitu-
tional institution or a department, or the accounting authority for a public
entity, to perform the assigned duty; and

(d} does not divest the Minister of the responsibility concerning the exercise of
the delegated power or the performance of the assigned duty. '

(3) The Minister may confirm, vary or revoke any decision taken by the head of a

department forming part of the National Treasury, as a result of a delegation, instruction
or request in terms of subsection (1)(a), or by a treasury official or accounting officer or
accounting authority as a result of an authorisation in terms of subsection (2)(b), subject
to any rights that may have become vested as a consequence of the decision.

Part 2: National Revenue Fund
Control of National Revenue Fund
11. (1) The National Treasury is in charge of the National Revenue Fund and must

enforce compliance with the pI‘OVISlOnS of se(,tmn 213 of the Consntutlon namely
that—
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(2) Die Ouditeur-generaal moet die gekonsolideerde finansiéle state ouditeer en 'n
ouditverslag oor daardie state binne drie maande na ontvangs van die state aan die
Nasionale Tesourie voorlé.

(3) Die Minister moet die gekonsolideerde finansiéle state en die ouditverslag oor
daardie state binne een maand nadat die verslag van die Ouditeur-generaal ontvang is,
by die Parlement indien vir ter tafellegging in albei Huise.

(4) Die gekonsolideerde finansiéle state moet openbaar gemaak word wanneer dit by
die Parlement ingedien word.

(5) Indien die Minister versuim om die gekonsolideerde finansiéle state en die
Ouditeur-generaal se ouditverslag oor daardie state binne sewe maande na die einde
van die finansiéle jaar waarop daardie state betrekking het, by die Parlement in te
dien—

(a) moet die Minister 'n skriftelike verduideliking met 'n uiteensetting van die
redes waarom die state nie ingedien is nie, by die Parlement indien; en
(b) kan die Ouditeur-generaal "n spesiale verslag oor die vertraging uitreik.

Finansiéle statistieke en samevattings

9. Die Nasionale Tesourie kan jaarliks finansiéle statistieke en samevattings wat alle
regeringsfere dek, ooreenkomstig internasionale standaarde opstel en in die nasionale
Staatskoerant publiseer.

Delegering deur Nasionale Tesourie

10. (1) Die Minister kan—

(a) enige van die bevoegdhede ingevolge hierdie Wet aan die Nasionale Tesourie
toevertrou, skriftelik delegeer aan die hoof van 'n departement wat deel van
die Nasionale Tesourie uitmaak, of daardie departementshoof gelas om enige
van die pligte ingevolge hierdie Wet aan die Nasionale Tesourie opgedra te
verrig.

(2) 'n Delegasie, lasgewing of versoek ingevolge subartikel (1) aan die hoof van 'n
departement wat deel vorm van die Nasionale Tesourie, of aan "n provinsiale tesourie—

(a) is onderworpe aan enige beperkings of voorwaardes wat die Minister mag
oplé;

(b) kan daardie departementshoof magtig om, in die geval van subartikel
(I)(a)—

(i) die gedelegeerde bevoegdheid aan 'n ander beampte van die Nasionale
Tesourie, of aan die beklegr van 'n spesifieke pos in die Nasionale
Tesourie, of aan die rekenpligtige beampte van 'n grondwetlike instel-
ling of "n departement, of aan die rekenpligtige gesag van 'n openbare
instelling, skriftelik te sub-delegeer; of

(ii) ’n ander beampte van die Nasionale Tesourie, of die bekleér van 'n
spesifieke pos in die Nasionale Tesourie, of die rekenpligtige beampte
van 'n grondwetlike instelling of 'n departement, of die rekenpligtige
gesag van 'n openbare instelling, te beveel om die opgedraagde plig uit
te voer; en

(d) ontdoen nie die Minister van die verantwoordelikheid aangaande die uit-
oefening van die gedelegeerde bevoegdheid of die verrigting van die
opgedraagde plig nie.

(3) Die Minister kan enige besluit uit hoofde van ’n delegasie, lasgewing of versoek
ingevolge subartikel (1)(a) geneem deur die hoof van ’n departement wat deel vorm
van die Nasionale Tesourie, of deur "n tesouriebeampte of rekenpligtice beampte uit
hoofde van 'n magtiging ingevolge subartikel (2)(b), behoudens enige regte wat tot
stand mag gekom het as gevolg van die besluit, bekragtig, wysig of herroep.

Deel 2: Nasionale Inkomstefonds
Beheer van Nasionale Inkomstefonds

11. (1) Die Nasionale Tesourie is in beheer van die Nasionale Inkomstefonds en moet
nakoming van die bepalings van artikel 213 van die Grondwet afdwing, naamlik dat—
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(a} all money received by the national government must be paid into the Fund,
except money reasonably excluded by this Act or another Act of Parliament;
and

(b} no money may be withdrawn from the Fund except—

(i) in terms of an appropriation by an Act of Parliament; or
(ii) as a direct charge against the Fund, subject to section 15(1)(a)(i1).

(2) Draft legislation that provides for a withdrawal from the National Revenue Fund
as a direct charge against the Fund, may be introduced in Parliament only after the
Minister has been consulted and has consented to the direct charge.

(3) Money that must be paid into the National Revenue Fund is paid into the Fund by
depositing it into a bank account of the Fund in accordance with any requirements that
may be prescribed.

(4) The National Treasury must establish appropriate and effective cash management
and banking arrangements for the National Revenue Fund.

(5) The National Treasury must ensure that there is at all times sufficient money in the
National Revenue Fund.

Deposits and withdrawals by South African Revenue Services in Revenue Funds

12. (1) The South African Revenue Services must promptly deposit into a Revenue
Fund all taxes, levies, duties, fees and other moneys collected by it for that Revenue
Fund, in accordance with a framework determined by the National Treasury.

(2) The South African Revenue Services may, despite section 15(1), withdraw
money from the National Revenue Fund—

(a) torefund any tax, levy or duty credits or any other charges in connection with
taxes, levies or duties;

(b) to make other refunds approved by the National Treasury; or

(c) to transfer to a member of the South African Customs Union any money
collected on its behalf, :

(3) The National Treasury must promptly transfer all taxes, levies, duties, fees and
other moneys collected by the South African Revenue Services for a province and
deposited into the National Revenue Fund, to that province’s Provincial Revenue Fund.

(4) Withdrawals in terms of subsection (2) or (3) are direct charges against the
National Revenue Fund.

Deposits into National Revenue Fund

13. (1) All money received by the national government must be paid into the
National Revenue Fund, except money received by—

(a) Parliament;

(b) a national public entity;

(¢) the South African Reserve Bank;

(d) the Auditor-General;

(e) the national government from donor agencies which in terms of legislation or
the agreement with the donor, must be paid to the Reconstruction and
Development Programme Fund;

(f} anational department—

(i) operating a trading entity, if the money is received in the ordinary course
of operating the trading entity;
(ii) in trust for a specific person or category of persons or for a specific
purpose;
(iii) from another department to render an agency service for that department;
or
(iv) if the money is of a kind described in Schedule 4; or

(g) a constitutional institution—

(i) in trust for a specific person or category of persons or for a specific
purpose; or
(ii) if the money is of a kind described in Schedule 4.
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(a) alle geld deur die nasionale regering ontvang in die Fonds inbetaal moet
word, behalwe geld wat redelikerwyse deur hierdie Wet of 'n ander
Parlementswet uitgesluit is; en

(b) geen geld uit die Fonds onttrek mag word nie, behalwe—

(i) ingevolge 'n bewilliging deur ’n Parlementswet; of
(ii) as ’n regstreekse las teen die Fonds, behoudens artikel 15(1)(a)(ii).
(2) Konsepwetgewing wat voorsiening maak vir 'n onttrekking uit die Nasionale
Inkomstefonds as "n regstreekse las teen die Fonds, mag in die Parlement ingedien
word slegs nadat die Minister geraadpleeg is en tot die regstreckse las ingestem het.
(3) Geld wat in die Nasionale Inkomstefonds inbetaal moet word, word in die Fonds
inbetaal deur dit in 'n bankrekening van die Fonds ooreenkomstig enige vereistes wat
voorgeskryf mag word, te deponeer.
(4) Die Nasionale Tesourie moet toepaslike en effektiewe kontantbestuur en
bankreélings vir die Nasionale Inkomstefonds instel.
(5) Die Nasionale Tesourie moet toesien dat daar te alle tye voldoende fondse in die
Nasionale Inkomstefonds beskikbaar is.

Deposito’s en onttrekkings deur Suid-Afrikaanse Inkomstediens in Inkomste-
fondse

12. (1) Die Suid-Afrikaanse Inkomstediens moet onverwyld alle belastings, heffings,
regte, fooie en ander gelde wat deur hom ten behoewe van 'n Inkomstefonds
ingevorder is, in die Nasionale Inkomstefonds ooreenkomstig 'n raamwerk deur die
Nasionale Tesourie bepaal, deponeer.

(2) Die Suid-Afrikaanse Inkomstediens kan ondanks artikel 15(1) geld uit die
Nasionale Inkomstefonds onttrek—

(a) om enige krediete op belastings, heffings of regte, of ander vorderings in
verband met belastings, heffings of regte, terug te betaal;

(b) om ander terugbetalings te maak wat deur die Nasionale Tesourie goedgekeur
is; of

(c) om enige geld aan 'n lid van die Suid-Afrikaanse Doeane-Unie oor te betaal
wat namens die lid ingevorder is.

(3) Die Nasionale Tesourie moet onverwyld alle belastings, heffings, regte, fooie en
ander geld wat deur die Suid-Afrikaanse Inkomstediens namens 'n provinsie ingesamel
en in die Nasionale Inkomstefonds inbetaal is, aan die Provinsiale Inkomstefonds van
daardie provinsie oorbetaal.

(4) Onttrekkings ingevolge subartikel (2) of (3) is 'n regsteekse las teen die
Nasionale Inkomstefonds.

Deposito’s in Nasionale Inkomstefonds

13. (1) Alle geld deur die nasionale regering ontvang, moet in die Nasionale
Inkomstefonds inbetaal word, behalwe geld ontvang deur—

{a) die Parlement;

(b) ’n nasionale openbare instelling;

(c) die Suid-Afrikaanse Reserwebank;

(d) die Ouditeur-generaal;

(e) die nasionale regering vanaf skenkingsagentskappe wat ingevolge wetge-
wing of 'n ooreenkoms met die agentskap in die Heropbou- en Ontwikke-
lingsprogramfonds inbetaal moet word;

(f) ’n nasionale departement—

(i) wat 'n handelsentiteit bedryf, indien die geld ontvang word in die
gewone loop van bestuur van die onderneming;
(ii) 1in trust vir 'n spesifieke persoon of kategorie persone of vir 'n spesifieke
doel;
(iii) van 'n ander departement om 'n agentskapsdiens vir daardie departe-
ment te verrig; of
(iv) indien die geld van 'n soort vermeld in Bylae 4 is; of

(g) ’n grondwetlike instelling—

(i) 1in trust vir 'n spesifieke persoon of kategorie persone of vir "n spesifieke
doel; of
(ii) indien die geld van ’n soort vermeld in Bylae 4 is.
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(2) The exclusion in subsection (1)(b) does not apply to a national public entity
which is not listed in Schedule 2 or 3 but which in terms of section 47 is required to be
listed.

(3) Draft legislation that excludes money from payment into the National Revenue
Fund may be introduced in Parliament only after the Minister has been consulted on the
reasonableness of the exclusion and has consented to the exclusion.

(4) Any legislation inconsistent with subsection (1) is of no force and effect to the
extent of the inconsistency.

(5) Money received by Parliament, a national public entity listed in Schedule 2 or 3,
the South African Reserve Bank or the Auditor-General must be paid into a bank account
opened by the institution concerned.

Withdrawal of exclusions

14. (1) The National Treasury may withdraw, from a date determined by it, any
exclusion granted to a national department, a constitutional institution or a national
public entity in terms of section 13(1), either with regard to all money or with regard to
money of a specific kind received by that department, constitutional institution or public
entity, it—

(a) the exclusion is not reasonable within the context of section 213 of the
Constitution; or

(b) the National Treasury regards the withdrawal of the exclusion to be necessary
for transparency or more effective and accountable financial management.

(2) The exclusion in terms of section 13(1) of the following public entities may not
be withdrawn:

(a) A national government business enterprise which is a company and in which
the state is not the sole shareholder; and
(b) the national public entities listed in Schedule 2.

(3) From the date on which the withdrawal of an exclusion in terms of subsection (1)
takes effect until the end of the relevant financial year, the National Treasury may
transfer money from the National Revenue Fund, as a direct charge against the Fund, to
the national department or public entity affected by the withdrawal, provided that the
amount of the transfer does not exceed the amount that would otherwise have been
excluded from payment into the Fund.

(4) The Minister must promptly inform Parliament of any withdrawal of an exclusion
in terms of subsection (1).

Withdrawals and investments from National Revenue Fund

15. (1) Only the National Treasury may withdraw money from the National
Revenue Fund, and may do so only—
(a) to provide funds that have been authorised—
(i) in terms of an appropriation by an Act of Parliament; or
(ii) as a direct charge against the National Revenue Fund provided for in the
Constitution or this Act, or in any other Act of Parliament provided the
direct charge in such a case is listed in Schedule 5;
(b) to refund money invested by a province in the National Revenue Fund; or
(c) to refund money incorrectly paid into, or which is not due to, the National
Revenue Fund.
(2) A payment in terms of subsection (1)(b) or (c) is a direct charge against the
National Revenue Fund.
(3) (a) The National Treasury may invest temporarily, in the Republic or elsewhere,
money in the National Revenue Fund that is not immediately needed.
(b) When money in the National Revenue Fund is invested, the investment, including
interest earned, is regarded as part of the National Revenue Fund.

Use of funds in emergency situations

16. (1) The Minister may authorise the use of funds from the National Revenue Fund

10

15

20

25

30

35

45

50



10

15

20

25

30

35

40

45

50

35

STAATSKOERANT, 2 MAART 1999 No. 19814 21

WET OP OPENBARE FINANSIELE BESTUUR, 1999 Wet No. 1, 1999

(2) Die uitsluiting in subartikel (1)(b) is nie van toepassing op 'n nasionale openbare
instelling wat nie in Bylae 2 of 3 vermeld word nie, maar wat ingevolge artikel 47
verplig word om in die lys opgeneem te word.

(3) Konsepwetgewing wat geld uitsluit van inbetaling in die Nasionale Inkomste-
fonds kan in die Parlement ingedien word slegs nadat die Minister aangaande die
redelikheid van die uitsluiting geraadpleeg is en tot die uitsluiting ingestem het.

(4) Enige wetgewing wat onbestaanbaar met subartikel (1) is, is nie van krag nie in
die mate waarin dit onbestaanbaar is.

(5) Geld ontvang deur die Parlement, 'n nasionale openbare instelling in Bylae 2 of
3 vermeld, die Suid-Afrikaanse Reserwebank of die Ouditeur-generaal, moet inbetaal
word in 'n bankrekening wat deur die betrokke instelling geopen moet word.

Intrekking van uitsluitings

14. (1) Die Nasionale Tesourie kan vanaf 'n datum deur hom bepaal, enige uitsluiting
aan 'n nasionale departement, 'n grondwetlike instelling of 'n nasionale openbare
instelling ingevolge artikel 13(1) verleen, 6f met betrekking tot alle geld 6f met
betrekking tot geld van 'n bepaalde soort deur daardie departement, grondwetlike
instelling of openbare instelling ontvang, intrek indien—

(a) die uitsluiting nie in die samehang van artikel 213 van die Grondwet redelik
is nie; of

(b) die Nasionale Tesourie die intrekking van die uitsluiting as noodsaaklik
beskou vir deursigtigheid of meer effektiewe en toerekenbare finansicle
bestuur.

(2) Die uitsluiting ingevolge artikel 13(1) van die volgende openbare instellings mag
nie ingetrek word nie: _

(a) ’'n nasionale regeringsbesigheidsonderneming wat 'n maatskappy is en
waarin die staat nie die enigste aandeelhouer is nie; en
(b) die nasionale openbare instellings in Bylae 2 vermeld.

(3) Vanaf die datum waarop die intrekking van die uitsluiting ingevolge subartikel
(1) in werking tree tot die einde van die betrokke finansiéle jaar, kan die Nasionale
Tesourie geld uit die Nasionale Inkomstefonds as 'n regstreekse las teen die Fonds
oorplaas na die nasionale departement of openbare instelling wat deur die intrekking
van die uitsluiting geraak word, mits die bédrag van die oorplasing nie die bedrag wat
andersins uitgesluit sou wees van inbetaling in die Fonds, oorskry nie.

(4) Die Minister moet die Parlement onverwyld van ’n intrekking ingevolge
subartikel (1), in kennis stel.

Onttrekkings en beleggings uit Nasionale Inkomstefonds

15. (1) Slegs die Nasionale Tesourie mag geld uit die Nasionale Inkomstefonds
onttrek, en kan dit doen slegs—
(a) om fondse te voorsien wat gemagtig is—
(i) ingevolge 'n bewilliging deur 'n Parlementswet; of
(i) as 'n regstreekse las teen die Nasionale Inkomstefonds waarvoor
voorsiening gemaak word in die Grondwet of hierdie Wet, of in enige
ander Parlementswet mits die regstreekse las in so 'n geval in Bylae 5
vermeld word;
(b) om geld deur ’n provinsie in die Nasionale Inkomstefonds belé, terug te
betaal; of
(c) om geld wat foutiewelik in die Nasionale Inkomstefonds inbetaal is of wat
nie aan die Fonds verskuldig is nie, terug te betaal.
(2) 'n Betaling ingevolge subartikel (1)(b) of (c) is 'n regstreekse las teen die
Nasionale Inkomstefonds.
(3) (a) Die Nasionale Tesourie kan geld in die Nasionale Inkomstefonds wat nie
dadelik benodig word nie, tydelik in die Republiek of elders belé.
(b) Wanneer geld in die Nasionale Inkomstefonds, belé word, moet die belegging,
met inbegrip van rente wat verdien word, as deel van die Nasionale Inkomstefonds
beskou word.

Gebruik van fondse in noodgevalle

16. (1) Die Minister kan die aanwending van fondse uit die Nasionale Inkomstefonds
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to defray expenditure of an exceptional nature which is currently not provided for and
which cannot, without serious prejudice to the public interest, be postponed to a future
parliamentary appropriation of funds.

(2} The combined amount of any authorisations in terms of subsection (1), may not
exceed two per cent of the total amount appropriated in the annual national budget for
the current financial year.

(3) An amount authorised in terms of subsection (1) is a direct charge against the
National Revenue Fund.

(4) An amount authorised in terms of subsection (1) must—

(a) be reported to Parliament and the Auditor-General within 14 days, or if the
funds are authorised for the deployment of the security services, within a
period determined by the President; and

(b) be attributed to a vote.

(5) A report to Parliament in terms of subsection (4)(a) must be submitted to the
National Assembly for tabling in the Assembly and made public.

(6) Expenditure in terms of subsection (1) must be included either in the next
adjustments budget for the financial year in which the expenditure is authorised or in
other appropriation legislation tabled in the National Assembly within 120 days of the
Minister authorising the expenditure, whichever is the sooner.

CHAPTER 4
NATIONAL BUDGETS
Annual appropriations

26. Parliament must appropriate money for each financial year for the requirements of
the state.

National annual budgets

27. (1) The Minister must table the annual budget for a financial year in the National
Assembly before the start of that financial year or, in exceptional circumstances, on a
date as soon as possible after the start of that financial year, as the Minister may
determine. .

(3) An annual budget must be in accordance with a format as may be prescribed, and
must at least contain—

(a) estimates of all revenue expected to be raised during the financial year to
which the budget relates; _

(b) estimates of current expenditure for that financial year per vote and per main
division within the vote;

(c) estimates of interest and debt servicing charges, and any repayments on loans;

(d) estimates of capital expenditure per vote and per main division within a vote
for that financial year and the projected financial implications of that
expenditure for future financial years;

(e) estimates of revenue excluded in terms of section 13(1) from the Revenue
Fund for that financial year;

(f) estimates of all direct charges against the Revenue Fund and standing
appropriations for that financial year;

(g) proposals for financing any anticipated deficit for that financial year;

(h) an indication of intentions regarding borrowing and other forms of public
liability that will increase public debt during that financial year and future
financial years;

(i) the projected—

(i) revenue for the previous financial year;
(ii) expenditure per vote, and per main division within the vote, for the
previous financial year; and
(iii) borrowing for the previous financial year; and

(j) any other information as may be prescribed, including any multi-year budget
information.

(4) When the annual budget is introduced in the National Assembly, the accounting
officer for each department must submit to Parliament measurable objectives for each
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magtig om uvitgawe van 'n buitengewone aard te dek waarvoor daar nie huidiglik
voorsiening gemaak is nie en wat nie, sonder ernstige benadeling van die openbare
belang, tot 'n toekomstige parlementére bewilliging van fondse uitgestel kan word nie.

(2) Die gesamentlike bedrag van enige magtigings ingevolge subartikel (1) mag nie
twee persent van die totale bedrag wat in die jaarlikse nasionale begroting vir die
huidige finansiéle jaar bewillig is, oorskry nie.

(3) ’n Bedrag ingevolge subartikel (1) gemagtig, is 'n regstreekse las teen die
Nasionale Inkomstefonds. :

(4) *n Bedrag ingevolge subartikel (1) gemagtig, moet—

(a) aan die Parlement en die Ouditeur-generaal gerapporteer word binne 14 dae,
of indien die fondse gemagtig word vir die ontplooiing van die veiligheids-
magte, binne 'n tydperk deur die President bepaal; en

(b} aan 'n begrotingspos toegewys word.

(5) ’n Verslag aan die Parlement ingevolge subartikel (4)(a) moet aan die Nasionale
Vergadering verstrek word vir tertafellegging in die Vergadering.

(6) Uitgawe ingevolge subartikel (1) moet ingesluit word 6f by die volgende
aansuiweringsbegroting vir die finansiéle jaar waarin die uitgawe gemagtig word, 6f by
ander bewilligingswetgewing wat in die Nasionale Vergadering ter tafel gelé moet
word binne 120 dae vanaf die magtiging van die uitgawe, wat ook al die gouste is.

HOOFSTUK 4
NASIONALE BEGROTINGS
Jaarlikse begrotings en indiening

26. (1) Die Parlement moet vir elke finansiéle jaar geld in 'n jaarlikse begroting vir
die behoeftes van die staat bewillig.

Nasionale begrotings

27. (1) Die Minister moet die jaarlikse begroting vir 'n finansiéle jaar in die
Nasionale Vergadering voor die begin van daardie finansiéle jaar ter tafel 1& of, in
buitengewone omstandighede, op 'n datum so gou doenlik na die begin van daardie
finansiéle jaar, soos die Minister mag bepaal.

(3) *n Jaarlikse begroting moet in 'n formaat wees soos wat voorgeskryf mag word,
en moet minstens—

(a) ramings van alle inkomste wat na verwagting gevorder sal word gedurende
die finansiéle jaar waarop die begroting betrekking het;

(b) ramings van die totale uitgawe vir daardie finansiéle jaar per begrotingspos
en per hoofindeling binne die begrotingspos;

(c) ramings van rente en skulddiensheffings, en enige terugbetalings op lenings;

(d) ramings van kapitale uitgawe per begrotingspos en per hoofindeling binne 'n
begrotingspos vir daardie finansiéle jaar en die geprojekteerde finansiéle
implikasies van daardie besteding vir toekomstige finansiéle jare;

(e) ramings van inkomste vir daardie finansiéle jaar wat ingevolge artikel 13(1)
van die Inkomstefonds uitgesluit is; '

(f) ramings van alle regstreekse laste teen die Inkomstefonds en staande
bewilligings vir daardie finansiéle jaar;

(g) voorstelle vir die finansiering van enige verwagte tekort vir daardie finansigle
jaar; :

(h} ’'n aanduiding van voornemens aangaande lenings en ander vorms van
openbare aanspreeklikheid wat openbare skuld gedurende daardie en toe-
komstige finansiéle jare sal verhoog;

(i) die geprojekteerde—

(i) inkomste vir die voorafgaande finansiéle jaar;
(ii) uitgawe per begrotingspos, en per hoofindeling binne 'n begrotingspos
vir die voorafgaande finansiéle jaar; en
(iii) lenings vir die voorafgaande finansiéle jaar; en

(j) enige ander besonderhede wat voorgeskryf mag word, insluitende enige
meerjarige begrotingsinligting,

bevat.

(4) Wanneer die jaarlikse begroting in die Nasionale Vergadering ingedien word,
moet die rekenpligtige beampte van elke departement aan die Parlement vasstelbare
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main division within the department’s vote. The treasury may co-ordinate these
submissions and consolidate them in one document.

Multi-year budget projections

28. (1) The Minister must annually table in the National Assembly a multi-year
budget projection of-—
(a) the estimated revenue expected to be raised during each year of the multi-year
period; and
(b) the estimated expenditure expected to be incurred per vote during each year of
the multi-year period, differentiating between capital and current expenditure,
(2) A multi-year budget projection tabled by the Minister must contain the
Minister’s key macro-economic projections.

Expenditure before annual budget is passed

29. (1) If an annual budget is not passed before the start of the financial year to
which it relates, funds may be withdrawn in accordance with this section from the
Revenue Fund for the services of the state during that financial year as direct charges
against the Fund until the budget is passed.

(2) Funds withdrawn from a Revenue Fund in terms of subsection (1)—

(a) may be utilised only for services for which funds were appropriated in the
previous annual budget or adjustments budget; and
(b) may not—
(i) during the first four months of that financial year, exceed 45 per cent of
the total amount appropriated in the previous annual budget;
(ii) during each of the following months, exceed 10 per cent of the total
amount appropriated in the previous annual budget; and
(iii) inaggregate, exceed the total amount appropriated in the previous annual
budget.

(3) The funds provided for in subsection (1) are not additional to funds appropriated
for the relevant financial year, and any funds withdrawn in terms of that subsection must
be regarded as forming part of the funds appropriated in the annual budget for that
financial year.

National adjustments budgets

30. (1) The Minister may table an adjustments budget in the National Assembly as
and when necessary.
(2) A national adjustments budget may only provide for—

(a) adjustments required due to significant and unforeseeable economic and
financial events affecting the fiscal targets set by the annual budget;

(b) unforeseeable and unavoidable expenditure recommended by the national
executive or any committee of Cabinet members to whom this task has been
assigned ;

(c} any expenditure in terms of section 16;

(d) money to be appropriated for expenditure already announced by the Minister
during the tabling of the annual budget;

(e) the shifting of funds between and within votes or to follow the transfer of
functions in terms of section 42;

(f) the utilisation of savings under a main division of a vote for the defrayment of
excess expenditure under another main division of the same vote in terms of
section 43; and

(g) the roll-over of unspent funds from the preceding financial year.

Publishing of reports on state of budget
32. (1) Within 30 days after the end of each month, the National Treasury must

publish in the national Government Gazette a statement of actnal revenue and
expenditure with regard to the National Revenue Fund.
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doelwitte verskaf vir elke hoofindeling binne die departement se begrotingspos. Die
tesourie kan hierdie voorleggings kodrdineer en in een dokument saamvat.

Meerjarige begrotingsprojeksies

28. (1) Die Minister moet jaarliks in dle Nasmnale Vergddcnng n meerjarige
begrotingsprojeksie ter tafel 1& van—
(a) die beraamde inkomste wat na verwagting gevorder sal word gedurende elke
jaar van die meerjarige tydperk; en
(b) die beraamde besteclmg wat na verwagting per begrotingspos aangegaan sal
word gedurende elke jaar van die meerjarige tydperk, met 'n onderskeid
tussen kapitale en lopende besteding.
(2) ’n Meerjarige begrotingsprojeksie deur die Minister ter tafel gelé, moet die
Minister se kern makro-ekonomiese projeksies bevat.

Uitgawe voordat jaarlikse begroting aangeneem word

29. (1) Indien 'n jaarlikse begroting nie aangeneem word voor die aanvang van die
finansiéle jaar waarop dit betrekking het nie, kan fondse coreenkomstig hierdie artikel
uit die Inkomstefonds vir die diens van die staat gedurende daardie finansi€le jaar
onttrek word as regstreekse. las teen die Fonds totdat die begroting aangeneem word.

(2) Fondse wat uit "n Inkomstefonds ingevolge subartikel (1) onttrek word—

(a) kan aangewend word slegs vir dienste waarvoor fondse in die vorige jaarlikse
begrotmg of aansuiweringsbegroting bewrlllg is; en
(b} mag nie—

(i) gedurende die eerste vier maande van daard1c finansiéle j Jaar, 45 persent
van die totale bedrag in die vorige jaarlikse begroting bewillig, oorskry
nie;

(ii) gedurende elk van die daaropvolgende maande, 10 persent van die totale
bedrag in die vorige jaarlikse begrotmg bewillig, oorskry nie; en

(iii) in totaal, die totale bedrag in dle vorige jaarlikse begroting bewﬂhg,
oorskry nie.

(3) Die fondse waarvoor in subartikel (]') voorswmng gemaak word. is nie

-addisioneel tot die fondse wat vir die betrokke finansiéle jaar bewillig word nie, en

enige fondse wat ingevolge daardie subartikel onttrek word, moet beskou word om deel
te vorm van die fondse wat vir daardie finansiéle jaar in die jaarlikse begroting bewillig
word.

Nasionale aansuiweringsbegroting

30. (1) Die Minister kan 'n aansuiweringsbegroting in die Nasmnale Vergadenng ter
tafel 1€ soos en wanneer nodig. ;
(2) 'n Nasionale aansulwermgsbegrotmg mag voorsiening maak slegs vir—

(a) aanpassings wat nodig is as gevolg van wesenlike en onvoorsienbare
ekonomiese en finansiéle gebeure wat die fiskale doelwitte gestel in die
jaarlikse begroting affekteer;

(b) onvoorsienbare en onvermydehke uitgawe wat aanbeveel word deur die
nasionale uitvoerende gesag of enige Kabinetskomitee aan wie hierdie taak
opgedra is;

(c) enige vitgawe ingevolge artikel 16;

(d) die bewilliging van geld vir uitgawes reeds deur dle Minister tydens die ter

~ tafel legging van die jaarlikse begroting aangekondig; :

(e) die verskuiwing van fondse tussen en binne begrolmgsposte of om die
verskuiwing van funksies ingevolge artikel 42 te volg;

(f) die aanwending van besparings onder 'n hoofi ndehng van 'n begrotulgsPos
ter bestryding van oormatige besteding onder 'n ander hoofindeling van
dieselfde begrotingspos ingevolge artikel 43; en

(g) die oordra van onbestede fondse vanaf die voorafgaande finansiéle jaar.

Publisering van verslae oor stand van begmting

32. (1) Binne 30 dae na die einde van elke maand, moet die Nasionale Tesourie in
die nasionale Staarskoerant 'n staat van werklike inkomste en nitgawe met betrekking
tot die Nasionale Inkomstefonds publiseer,
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(3) The statement must specify the following amounts and compare those amounts
in each instance with the corresponding budgeted amounts for the relevant financial
year:

(a) The actual revenue for the relevant period, and for the financial year up to the
end of that period;

(b) the actual expenditure per vote (distinguishing between capital and current
expenditure) for that period, and for the financial year up to the end of that
period; and :

(c) actual borrowings for that period, and for the financial year up to the end of
that period.

(4) The National Treasury may determine—

(a) the format of the statement of revenue and expenditure; and

(b) any other detail the statement must contain.

Withholding of appropriated funds

33. The treasury—

(a) may withhold from a.department any remaining funds appropriated for a
specific function if that function is transferred to another department or any
other institution; and

(b) must allocate those remaining funds to that other department or institution.

Unauthorised expenditure

34. (1) Unauthorised expenditure does not become a charge against a Revenue Fund
except when—

(a) the expenditure is an overspending of a vote and Parliament approves, as a
direct charge against the Revenue Fund, an additional amount for that vote
which covers the overspending; or

(b) the expenditure is unauthorised for another reason and Parliament authorises
the expenditure as a direct charge against the Revenue Fund.

(2) If Parliament does not approve in terms of subsection (1)(a) an additional amount
for the amount of any overspending, that amount becomes a charge against the funds
allocated for the following or future financial years under the relevant vote.

CHAPTER 5
DEPARTMENTS AND CONSTITUTIONAL INSTITUTIONS
Part 1: Appointment of accounting officers
Accounting officers

36, (1) Every department and every constitutional institution must have an
accounting officer.

(2) Subject to subsection (3)—

(a) the head of a department must be the accounting officer for the department;
and

(b) the chief executive officer of a constitutional institution must be the
accounting officer for that institution.

(3) The treasury may, in exceptional circumstances, approve or instruct in writing
that a person other than the person mentioned in subsection (2) be the accounting officer
for— '

(a) adepartment or a constitutional institution; or
(b) a trading entity within a department.

(4) The treasury may at any time withdraw in writing an approval or instruction in
terms of subsection (3).

(5) The employment contract of an accounting officer for a department, trading
entity or constitutional institution must be in writing and, where possible, include
performance standards. The provisions of sections 38 to 42, as may be appropriate, are
regarded as forming part of each such contract.

10

15

20

25

30

35

40

45

50



10

15

20

25

30

38

45

50

STAATSKOERANT, 2 MAART 1999 No. 19814 27

WET OP OPENBARE FINANSIELE BESTUUR, 1999 Wet No. 1, 1999

(3) Die staat moet die volgende bedrae spesifiseer en daardie bedrae in elke geval
vergelyk met die ooreenstemmende bedrae wat vir die finansiéle jaar begroot is:

(a) Die werklike inkomste vir die betrokke tydperk, en vir die finansiéle jaar tot
en met die einde van daardie tydperk;

(b) die werklike besteding per begrotingspos (met *n onderskeid tussen kapitale
en lopende besteding) vir daardie tydperk, en vir die finansiéle jaar tot en met
die einde van daardie tydperk; en

(c) werklike lenings vir daardie tydperk, en vir die finansiéle jaar tot en met die
einde van daardie tydperk.

(4) Die Nasionale Tesourie kan—
(a) die formaat van die staat van inkomste en uitgawe bepaal; en
(b) enige ander besonderhede wat die staat moet bevat, bepaal.

Weerhouding van bewilligde fondse

33. Die tesourie— _

(a) kan enige oorblywende fondse vir 'n spesifieke funksie bewillig, van 'n
departement terughou indien daardie funksie na 'n ander departement of
enige ander instelling oorgedra word; en

(b) moet daardie oorblywende fondse aan daardie ander departement of instel-
ling toewys.

Ongemagtigde uitgawe

34. (1) 'n Ongemagtigde uitgawe word nie 'n las teen 'n Inkomstefonds nie, behalwe
wanneer— :

(a) die uvitgawe 'n oorbesteding van 'n begrotingspos is en die Parlement 'n
addisionele bedrag vir daardie begrotingspos wat die oorbesteding dek, as 'n
regstreekse las teen die Inkomstefonds goedkeur; of

(b) die uitgawe om ’n ander rede ongemagtig is en die Parlement die uitgawe as
'n regstreekse las teen die Inkomstefonds magtig.

(2) Indien die Parlement nie ’n addisionele bedrag ingevolge subartikel (1)(a) vir die
bedrag van enige oorbesteding goedkeur nie, word die bedrag "n las teen die fondse wat
vir die volgende of toekomstige finansiéle jare aan die betrokke begrotingspos
toegewys word,

HOOFSTUK 5
_DEPARTEMENTE EN GRONDWETLIKE INSTELLINGS
Deel 1: Aanstelling_ van rekenpligtige beamptes
Rekenpligtige beamptes

36. (1) Elke departement en elke grondwetlike instelling moet 'n rekenpligtige
beampte hé. _

(2) Behoudens subartikel (3)—

(a} moet die hoof van ’n_departement die rekenpligtige beampte vir die
departement wees; en

(b) moet die hoof- uitvoerende beampte van 'n grondwetlike instelling die
rekenpligtige beampte vir daardie instelling wees.

(3) Die tesourie kan, in uitsonderlike omstandighede, skriftelik goedkeur of opdrag
gee dat 'n ander persoon as die persoon in subartikel (2) genoem die rekenpligtige
beampte is vir— ' _ _

(a) 'n departement of 'n grondwetlike instelling; of
(b) ’n handelsonderneming binne 'n departement.

(4) Die tesourie kan te eniger tyd 'n goedkeuring of opdrag ingevolge subartikel (3)
skriftelik intrek,

(5) Die dienskontrak van 'n rekenpligtige beampte van 'n departement, handels-
onderneming of grondwetlike instelling moet op skrif wees en, waar moontlik,
prestasiestandaarde insluit. Die bepalings van artikels 38 tot 42, vir sover hulle
toepaslik is, word geag om deel van elke sodanige kontrak uit te maak.
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Acting accounting officers

37. When an accounting officer is absent or otherwise unable to perform the functions
of accounting officer, or during a vacancy, the functions of accounting officer must be
performed by the official acting in the place of that accounting officer..

Part 2: Responsibilities of accounting oﬁiceré
General responsibilities of accounting officers

38. (1) The accounting officer for a department, trading entity or constitutional
institution— , _

(a) must ensure that that department, trading entity or constitutional institution
has and maintains- )

(i) effective, efficient and transparent systems of financial and risk

management and internal control;

(ii) a system of internal audit under the control and direction of an aundit
committee complying with and operating in accordance with regulations
and instructions prescribed in terms of sections 76 and 77;

(iii) an appropriate procurement and provisioning system which is fazr,
equitable, transparent, competitive and cost-effective;

(iv) asystem for properly evaluating all major capital projects prior to a final
decision on the project;

(b) isresponsible for the effective, efficient, economical and transparent use of the
resources of the department, trading entity or constitutional institution;

(c) must take effective and appropriate steps to—

(i) collect all money due to the department, trading entity or consutuuonal
institution;
(i1) prevent unauthorised, 1negulal and frmtless and wasteful expenditure
and losses resulting from criminal conduct; and
(iii) manage available working capital efficiently and economically;

(d) is responsible for the management, including the safeguarding and the

maintenance of the assets, and for the management of the liabilities, of the
- department, trading entity or constitutional institution;

(e) must comply with any tax, levy, duty, pensmn and audit commitments as. may
be required by legislation;

(f} must settle all contractual obligations and pay all money owing, including
intergovernmental claims, within the prescribed or agreed period;

(g) on discovery of any unauthorised, irregular or fruitless and wasteful
expendllule must immediately report, in writing, particulars of the expendi-
ture to the treasury and in the case of irregular expenditure involving the
procurement of goods or services, also to the relevant tender board;

(h) must take effective and appropriate disciplinary steps against any official in
the service of the department, trading entity or constitutional institution
who— ' B
(i) contravenes or fails to comply with a provision of this Act;

(ii) commits an act which undermines the financial managemeént and internal

control system of the department, trading entlty or cousututlonal
l]]Sﬂl'I.lthll or
© (iii) makes or permits an unauthorised expendlture 1rregular expenditure or
fruitless and wasteful expenditure;
(i) when transferring funds in terms of the annual Division of Revenue Act, must
ensure that the provisions of that Act are complied with; ~
(j) before transferring any funds (other than grants in terms of the annual
Division of Revenue Act or to a constitutional institution) to an entity within
or outside government, must obtain a written assurance from the entity that
that entity implements effectlve eﬂic1ent and transparent financial manage-
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Waarnemende rekenpligtige beamptes

37. Wanneer ’n rekenpligtige beampte afwesig is of andersins nie in staat is om die
werksaamhede van 'n rekenpligtige beampte te verrig nie, of gedurende 'n vakature,
moet die werksaamhede van die rekenpligtige beampte verrig word deur die beampte
wat in die plek van daardie rekenpligtige beampte waarneem.

Deel 2: Verantwoordelilthede van rekenpligtige beamptes
Algemene verantwoordelikhede van rekenpligtige beamptes

38. (1) 'n Rekenpligtige beampte vir 'n departement, handelsonderneming of
grondwetlike instelling—

(a) moet verseker dat daardie departement, handelsondememmg of grondwetlike
_instelling—

(i) “effektiewe, doeltreffende en deursigtige stelsels van finansiéle- en
risikobestuur en interne beheer het en in stand hou;
(ii) 'n stelsel het en in stand hou van interne oudit onder die ‘beheer en
~ leiding van 'n ouditkomitee wat voldoen aan, en optree ooreenkomstig
regulasws en instruksies wat ingevolge artikels 76 en 77 voorgeskryf is;
(iii) ’'n gepaste verkrygmg- en voorsieningstelsel het en in stand hou wat
billik, regverdig, deursigtig, mededingend en koste-effektief is; en
(iv) ’'n stelsel het en in stand hou om alle groot kapitaalprojekte behoorlik te
evalueer voor 'n finale besluit oor die projek;

(b) is verantwoordelik vir die effektiewe, doeltreffende, ekonomiese en deur-

' sigtige gebruik van die bronne van die departement, handelsonderneming of
grondwetlike instelling;

(¢c) moet effektiewe en toepaslike stappe doen om—

(1) alle geld wat aan die departement, handelsonderneming of grondwetlike
instelling verskuldig is, in te vorder;
(ii) ongemagtigde, onreélmatige en vrugtelose en verkwiste uitgawe, en
verliese as gevolg van kriminele optrede, te voorkom; en
(iif) beskikbare bedryfskapitaal doeltreffend en ekonomies te bestuur;

(d) is verantwoordelik vir die bestuur, met inbegrip van die beveiliging en
instandhouding, van die bates, en vir die bestuur van die laste, van die
departement, handelsonderneming of grondwetlike instelling;

(e) moet voldoen aan enige belasting-, heffing-, regte-, pensioen- en ouditver-
pligtinge wat by wetgewing vereis word; '

(f) moet alle kontraktuele verpligtinge nakom en alle verskuldigde geld, met
inbegrip van tussen-regeringseise, binne die voorgeskrewe of ooreengekome
tydperk betaal;

(g) moet, by ontdekking van enige ongemagtigde, onreclmaUge en vrugtelose en
verkwiste uitgawe, dadelik besonderhede van die uitgawe skriftelik aan die
tesourie rapporteer, en in die geval van onre€lmatige uitgawe by die
verkryging van goedere of dienste, ook aan die betrokke tenderraad;

(h) . moet effektiewe en toepaslike dissiplinére stappe doen teen enige beampte in
diens van die departement, handelsonderneming of grondwetlike instelling
wat—

(i) 'n bepaling van hierdie Wet oortree of versuim om daaraan te voldoen;
(ii) ’n daad pleeg wat die stelsel van finansiéle bestuur en interne beheer van
die departement, handelsonderneming of grondwetlike instelling onder-
myn; of
(iii) ’n ongemagtigde uitgawe, onreélmatige uitgawe of vrugtelose en
verkwiste uitgawe aangaan of toelaat;

(i) moet, wannner fondse ingevolge die jaarlikse Wet op die Verdeling van
Inkomste oorgedra word, verseker dat die bepalings van daardie Wet
nagekom word;

(/) moet, voor die oordrag van enige fondse (anders as toekennings ingevolge
die jaarlikse Wet op die Verdeling van Inkomste of aan 'n grondwetlike
instelling) aan 'n entiteit binne of buite die regering, 'n skriftelike onderne-
ming van die entiteit verkry dat daardie entiteit effektiewe, doeltreffende en
deursigtige finansiéle bestuurs- en interne kontrolestelsels implementeer, of,
indien sodanige skriftelike onderneming nie gegee word of gegee kan word
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ment and internal control systems, or, if such written assurance is not or
cannot be given, render the transfer of the funds subject to conditions and
remedial measures requiring the entity to establish and implement effective,
efficient and transparent financial management and internal control systems;

(k) must enforce compliance with any prescribed conditions if the department,
trading entity or constitutional institution gives financial assistance to any
entity or person;

(1) must take into account all relevant financial considerations, including issues
of propriety, regularity and value for money, when policy proposals affecting
the accounting officer’s responsibilities are considered, and when necessary,
bring those considerations to the attention of the responsible executive
authority;

(m) must promptly consult and seek the prior written consent of the National
Treasury on any new entity which the department or constitutional institution
intends to establish or in the establishment of which it took the initiative; and

(n) must comply, and ensure compliance by the department, trading entity or
constitutional institution, with the provisions of this Act.

(2) An accounting officer may not commit a department, trading entity or
constitutional institution to any liability for which money has not been appropriated.

Accounting officers’ responsibilities relating to budgetary control

39. (1) The accounting officer for a department is responsible for ensuring that—
(a) expenditure of that department is in accordance with the vote of the
department and the main divisions within the vote; and
(b) effective and appropriate steps are taken to prevent unauthorised expenditure.
(2) An accounting officer, for the purposes of subsection (1), must—
(a) take effective and appropriate steps to prevent any overspending of the vote of
the department or a main division within the vote;
(b} report to the executive authority and the treasury any impending
(i) under collection of revenue due;
(ii) shortfalls in budgeted revenue; and
(iii) overspending of the department’s vote or a main division within the vote;
and
(c) comply with any remedial measures imposed by the treasury in terms of this
Act to prevent overspending of the vote or a main division within the vote.

Accounting officers’ reporting responsibilities

40. (1) The accounting officer for a department, trading entity or constitutional
institution—

(a) must keep full and proper records of the financial affairs of the department,
trading entity or constitutional institution in accordance with any prescribed
norms and standards;

(b) must prepare financial statements for each financial year in accordance with
generally recognized accounting practice;

(c) must submit those financial statements within two months after the end of the
financial year to—

(i) the Auditor-General for auditing; and
(ii) the treasury to enable that treasury to prepare consolidated financial
statements in terms of section 8;

(d) must submit within five months of the end of a financial year to the treasury
and, in the case of a department or trading entity, also to the executive
authority responsible for that department or trading entity—

(1) an annual report on the activities of that department, trading entity or
constitutional institution during that financial year;
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nie, die oordrag van die fondse onderworpe stel aan voorwaardes en
regstellende maatreéls wat van die entiteit vereis om effektiewe, doeltref-
fende en deursigtige finansiéle bestuurs- en interne kontrolestelsels in te stel
en te implementeer;

moet voldoening aan enige voorgeskrewe voorwaardes afdwing indien die
departement, handelsonderneming of grondwetlike instelling finansi€le
ondersteuning aan enige entiteit of persoon gee;

moet alle tersaaklike finansiéle oorwegings, insluitende sake van behoorlik-
heid, reélmatigheid en waarde vir geld, in ag neem wanneer beleidsvoorstelle
wat die rekenpligtige beampte se verantwoordelikhede raak, oorweeg word,
en wanneer nodig daardie oorwegings onder die aandag van die verant-
woordelike uitvoeringsgesag bring;

moet onverwyld oorleg pleeg met, en die vooraf skriftelike instemming
aanvra van, die Nasionale Tesourie oor enige nuwe instelling wat die
departement of grondwetlike instelling beoog om in te stel of by die instelling
waarvan hy die inisiatief geneem het; en

moet voldoen, en voldoening deur die departement, handelsonderneming of
grondwetlike instelling verseker, aan die bepalings van hierdie Wet.

(2) 'n Rekenpligtige beampte mag nie 'n departement, handelsonderneming of
grondwetlike instelling verbind tot emge aanspreeklikheid waarvoor geld nie bewillig

is nie.

Rekenpligtige beamptes se irerant'Woordelikh_gde betreffende begrotingsheheer

39. (1) Die rekenpligtige beampte van 'n departement is verantwoordelik om te
verseker dat— '

(a)
(b)

uitgawes van daardie departement in ooreenstemming met die begrotingspos
van die departement en die hoofindelings van die begrotingspos is; en
effektiewe en toepaslike stappe gedoen word om ongemagngde uitgawe te
voorkom.

(2) 'n RekenpllgUge beampte moet by die toepassing van subartlkel (1)—

(a)
(b)

(c)

effektiewe en toepaslike stappe doen om ‘oorbesteding van die begrotingspos
van die departement of 'n hoofindeling binne die begrotmgqpos te voorkom;
aan die uitvoeringsgesag en die tesourie verslag doen oor enige dreigende—
(i) onclennvordelmg van inkomste wat verskuldig is;
(ii) tekorte in inkomste waarvoor begroot is; €n
(iii) oorbesteding van die département se bcgroungspos of 'n hoofindeling
binne die begroungspos en

voldoen aan enige regstellende maatreel wat deiir die tesourie ingevolge
hierdie Wet opgelé is om oorbesteding van die begroﬂngspos of 'n hoofin-
deling binne die begrotmgspos te voorkom

40 Rekenpli’gtige beamptes se ver‘slagdoeningsvera_iit_wwrdeiikhede
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40. (1) Die rekenpligtige beampte van ’n departement, handelsondernenung of
grondwetlike instelling—

(a)

(b)
(o)

(d)

moet volledig en behoorlik rekord hou van die finansiéle sake van die

departement, handelsonderneming of grondwetlike instelling ooreenkomstig

enige voorgeskrewe norme en standaarde;

moet finansiéle state vir elke finansiéle jaar ooreenkomstig algemeen erkende

rekeningkundige praktyk opstel;

moet daardie finansiéle state binne twee maande na die einde van die

finansiéle jaar voorlé aan—

(i) die Oudlteur-generaal vir ouditering; en

(ii) die tesourie om daardie tesourie in staat te stel om gekonsohdcerde
finansiéle state ingevolge artikel 8 op te stel;

moet binne vyf maande na die einde van 'n finansiéle jaar aan die tesourie, -

en in die geval van ’n departement of handelsonderneming, ook.aan die

uitvoeringsgesag verantwoordelﬂc vir daarche departement of handels—

ondcmermng, voorlé—

(i) ’n jaarverslag oor die aktiwitieite van daardie departement, handels-
onderneming of grondwetlike instelling gedurende daardie finansiéle
jaar;
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(ii) the financial statements for that financial year dfter those statements have

‘been audited; and
(iil) - the Auditor-General’s report on those statements;

(e) must, in the case of a constitutional institution, submit to Parliament that
institution’s annual report and financial statements referred to in paragraph
(d), and the Auditor-General’s report on those statements, within one month
after the accounting officer received the Auditor-General’s audit report; and

_(f) is responsible for the submission by the department or constitutional

institution of all reports, returns, notices and other information to Parliament,

an executive authority, the treasury or the Auditor-General, as may be required
by this Act.

(2) The Auditor-General must audit the financial statements referred to in subsection
(1)(b) and submit an audit report on those statements to the accounting officer within two
months of receipt of the statements.

(3) The annual report and audlted financial slatements referred to in subsectlon 5
{d) must—

(a) fairly present the state of affairs of the department, .tradin‘g entity or
constitutional institution, its business, its financial results, its performance
against predetermined objectives and its financial position as at the end of the
financial year concerned; and :

(b) include particulars of—

(i) any material losses through criminal conduct, and any unauthorised
expenditure, irregular expenditure and fruitless and wasteful expendi-
ture, that occurred during the financial year;

(ii) any criminal or disciplinary steps taken as a result of such losses,
unauthorised expenditure, irregular expenditure and fruitless and waste-

_ ful expenditure;

(iii) any material losses recovered or written off; and
(iv) any other matters that may be prescribed.

(4) The accounting officer of a department must—

(a) each year before the beginning of a financial year provide the trcasury in the
prescribed format with a breakdown per month of the anticipated revenue and
expenditure of that department for that financial year;

(b) each month submit information in the prescribed format on actual revenue and
expenditure for the preceding month and the amounts anncnpated for that
month in terms of paragraph (a); and

(c) within 15 days of the end of each month submit to the treasury and the
executive authority responsible for that department—

(i) the information for that month; '

(ii) a projection of expected expenditure and revenue collection for the

* remainder of the current financial year; and
(iii) when necessary, an explanation of any material variances and a summary
of the steps that are taken to ensure that the projected expenditure and
revenue remain within budget. -
(5) If an accounting officer is unable to comply with any of the responsibilities

determined for accounting officers in this Part, the accounting officér must promptly

report the inability, together with reasons, to the relevant ei@ecutive authority and
P — A % ; : A :

Information to be submitted by acifounﬁng of_ﬁcers B

41. An accounting officer for a department, trading entity or constitutional institution

must submit to the treasury or the Auditor-General such information, returns,
documents, explanations and motwatlons as may be prescribed or as the neasury or the
Auditor-General may require.

Accounting officers’ responsibilities when aSsgt_s- and liabilities are transferred
42. (1) When assets or liabilities of a department are transferred to another department

or other institution in terms of legislation or following a reorgamsaﬂon of functions, the
accounting officer for the transferring department must—
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(ii) die finansiéle state vir daardie finansiéle jaar nadat daardie state

geouditeer is; en
(iii) die Ouditeur-generaal se verslag oor daardie state;

{e) moet, in die geval van 'n grondwetlike instelling, daardie instelling se
jaarverslag en finansiéle state bedoel in paragraaf (d), en die Ouditeur-
generaal se verslag oor daardie state, binne een maand nadat die reken-
pligtige beampte die Ouditeur-generaal se ouditverslag ontvang het, aan die
Parlement voorlé; en >

(f) 1s verantwoordelik vir die voorlegging deur die departement of grondwetlike
instelling van alle verslae, opgawes, kennisgewings en ander inligting aan die
Parlement, 'n uitvoeringsgesag, die tesourie of die Ouditeur-generaal, s00s
ook al deur hierdie Wet vereis word.

(2) Die Ouditeur-generaal moet die finansiéle state bedoel in subartikel (1)(b)
ouditeer en "n ouditverslag oor daardie state voorl€ aan die rekenpligtige beampte binne
twee maande na ontvangs van die state. '

(3) Die jaarverslag en geouditeerde finansiéle state bedoel in subartikel (1)(d)
moet—

(a) die stand van sake van die departement, handelsonderneming of grondwet-

- like instelling, sy besigheid, sy finansiéle resultate, sy prestasie teenoor
voorafbepaalde doelwitte en sy finansiéle toestand soos aan die einde van die
betrokke finansiéle jaar, redelik weergee; en

{b) besonderhede insluit van— '

(i) enige wesenlike verliese weens. kriminele optrede, en enige
ongemagtigde uitgawe, onre€lmatige uitgawe en vrugtelose en ver-
kwiste uitgawe, wat gedurende die finansiéle jaar voorgekom het;

(ii) enige strafregtelike of dissiplinére stappe wat gedoen is na aanleiding
van sodanige verliese, ongemagtigde uitgawe, onre€lmatige uitgawe en
vrugtelose en verkwiste uitgawe; -

(ii1) enige wesenlike verliese verhaal of afgeskryf: en

(iv) enige ander aangeleenthede wat voorgeskryf mag word.

(4) Die rekenpligtige beampte van 'n departement moet—

(a) elke jaar voor die begin van 'n finansiéle jaar die tesourie, in die
voorgeskrewe formaat, voorsien van 'n maandelikse indeling van die
verwagte inkomste en uitgawe van daardie departement vir daardie finansiéle
jaar;

(b) elke maand inligting in die voorgeskrewe formaat voorlé oor werklike
inkomste en uitgawes vir die voorafgaande maand en die bedrae wat vir
daardie maand ingevolge paragraaf (a) in die vooruitsig gestel is; en

(c) binne 15 dae na die einde van elke maand aan die tesouric en die
uitvoeringsgesag verantwoordelik vir daardie departement voorlé—

(i) die inligting vir daardie maand,;

(ii) ’'n projeksie van verwagte uitgawe en inkomstevorderings vir die
oorblywende gedeelte van die betrokke finansiéle jaar; en

(iii) wanneer nodig, 'n verduideliking van enige wesenlike afwykings en 'n
uiteensetting van die stappe wat gedoen word om te verseker dat die
geprojekteerde uwitgawe en inkomste binne die begroting bly.

(5) Indien 'n rekenpligtige beampte nie in staat is om enige van die verantwoorde-
likhede wat in hierdie Deel vir rekenpligtige beamptes bepaal is, na te kom nie, moet
die rekenpligtige beampte onverwyld die onvermog, tesame met redes, aan die betrokke
uitvoeringsgesag en tesourie rapporteer.

Inligting wat deur rekenpligtige beamptes voorgelé moet word

41. 'n Rekenpligtige beampte van 'n departement, handelsonderneming of grond-
wetlike instelling moet aan die tesourie of die Ouditeur-generaal di€ inligting, opgawes,
dokumente, verduidelikings en motiverings voorlé wat voorgeskryf word of wat die
tesourie of die Ouditeur-generaal vereis.

Rekenpligtige beamptes se verantwoordelikhede wanneer bates en laste oorgedra
word

42. (1) Wanneer bates of laste van 'n departement na 'n ander departement of ander
instelling ingevolge wetgewing of na 'n reorganisasie van werksaamhede oorgedra
word, moet die rekenpligtige beampte van die departement wat oordra—
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(a)
(b)

draw up an inventory of such assets and liabilities; and

provide the accounting officer for the receiving department or other institution
with substantiating records, including personnel records of staff to be
transferred.

(2) Both the accounting officer for the transferring department and the accounting
officer for the receiving department or other institution must sign the inventory when the

transfer

takes place.

(3) The accounting officer for the transferring department must file a copy of the
+ signed inventory with the freasury and the Auditor-General within 14 days of the

transfer.

Virement between main divisions within votes

43. (1) An accounting officer for a department may utilise a saving in the amount
appropriated under a main division within a vote towards the defrayment of excess
expenditure under another main division within the same vote, unless the treasury
directs otherwise.

(2) The amount of a saving under a main division of a vote that may be utilised in
terms of subsection (1), may not exceed eight per cent of the amount appropriated under
that main division.

(3) An accounting officer must within seven days Sllbmlt a report containing the
prescribed particulars concerning the utilisation of a saving in terms of subsection (1),
to the executive authority responsible for the department and the treasury.

(4) This section does not.authorise the utilisation of a saving in—

(a)

(b)
(c)

an amount specifically and exclusively appropriated for a purpose mentioned
under a main division within a vote;

an amount appropriated for transfer to another institution; and

an amount appropriated for capltal expenduure in order to defray current
expenditure.

(5) A utilisation of a saving in terms Of subsection (1) is a direct charge against the
Revenue Fund.

(6) The National Treasury may by regulatnon or instruction in terms of section 76
regulate the application of this section.

Part 3: Other officials of departments and constitutional institutions

Assignment of powers and duties by accounting officers

44, (1) The accounting officer for a department, trading entity or constitutional
institution may—

(a)

(b)

in writing delegate any of the powers entrusted or delegaled to the accountmg
officer in terms of this Act, to an official in that department, trading entity or
constitutional institution; or

instruct any official in that department, trading entity or constitutional
institution to perform any of the duties assigned to the accounting officer in
terms of this Act.

(2) A delegation or instruction to an official in termis of subsection (1)—

(a)

(b)
(c)

(d)

is subject to any limitations and conditions prescribed in terms of this Act or

as the treasury may impose;

is subject to any limitations and conditions the accounting officer may impose;

may either be to a specific individual or to the holder of a specific post in the

relevant department, trading entity or constitutional institution; and

does not divest the accounting officer of the responsibility conceming the
" exercise of the delegated power or the performance of the assigned duty.

(3) The accounting officer may confirm, vary or revoke any decision taken by an
official as a result of a delegation or instruction in terms of subsection (1), subject to any
rights that may have become vested as a consequence of the decision.
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(a) ’'n inventaris van sodanige bates en laste opstel; en

(b) die rekenpligtige beampte van die departement of ander instelling wat
ontvang, voorsien van stawende rekords, met inbegrip van personeelrekords
wat oorgeplaas moet word.

(2) Beide die rekenpligtige beampte van die departement wat oordra en die
rekenpligtige beampte van die departement of ander instelling wat ontvang, moet die
inventaris onderteken wanneer die oordrag plaasvind.

(3) Die rekenpligtige beampte van die clepartement wat oordra, moet 'n afskrif van
die ondertekende inventaris by die tesourie en die Ouditeur-generaal binne 14 dae na
die oordrag indien.

Fondsverskuiwing tussen hoofindelings van begrotingsposte

43. (1) 'n Rekenpligtige beampte van 'n.departement kan 'n besparing op die
bewilligde bedrag onder 'n hoofindeling van 'n begrotingspos aanwend ter bestryding
van oorbesteding onder 'n ander hoofindeling van dieselfde begrotingspos, tensy die
tesourie anders gelas.

(2) Die bedrag van 'n besparing onder 'n hoofindeling van 'n begrotingspos wat
ingevolge subartikel (1) aangewend kan word, mag nie agt persent van die bedrag wat
onder daardie hoofindeling bewillig is, oorskry nie.

(3) 'n Rekenpligtige beampte moet binne sewe dae 'n verslag wat die voorgeskrewe
besonderhede betreffende die aanwending van 'n besparing ingevolge subartikel (1)
bevat, aan die uitvoeringsgesag wat vir die departement verantwoordelik is en die
tesourie voorlé.

(4) Hierdie artikel magtig nie die aanwending van 'n besparing op—

(a) ’n bedrag spesiﬁek en uitsluitlik bewillig vir 'n doel vermeld onder 'n
hoofindeling binne 'n begrotingspos nie;

(b) die bedrag bewillig vir oordrag na 'n ander instelling nie; en

(c) ’n bedrag bewillig vir kapitaaluitgawe ten emde lopende uvitgawe te bestry
nie.

(5) 'n Aanwending van 'n besparing ingevolge subartlkel (1) is "n regstreekse las
teen die Inkomstefonds.

(6) Die Nasionale Tesourie kan by regulasie of mstruksw lngevolge artikel 76 die
toepassmg van hierdie artikel reél. -

Deel 3: Ander beamptes van departemente en grondwetlike instellings
Opdra van bevoegdhede en pligte deur rekenpligtige beamptes

44. (1) Die rekenpligtige beampte van 'n departement, handelsonderneming of
grondwetlike instelling kan—

(a) enige van die bevoegdhede wat ingevolge hierdie Wet aan die rekenpligtige
beampte verleen of gedelegeer word, skriftelik aan 'n beampte in daardie
departement, handelsonderneming of grondwetlike instelling delegeer; of

(b} enige beampte in daardie departement, handelsonderneming of grondwetlike
instelling opdrag gee om enige van die pligte wat ingevolge hierdie Wet aan
die rekenpligtige beampte opgedra word, te verrig.

(2) 'n Delegasie of opdrag aan 'n beampte ingevolge subartikel (1)—

(a) is onderworpe aan enige beperkings en voorwaardes wat ingevolge hierdie
Wet voorgeskryf word of wat die tesourie oplé;

(b) is onderworpe aan enige beperkings en voorwaardes wat die rekenpligtige
beampte oplé;

(c) kan wees aan 6f 'n spesifieke individu 6f die bekleér van ’n spesifieke pos in
die betrokke departement, handelsonderneming of grondwetlike instelling;
en

(d) ontdoen nie die rekenpligtige beampte van die verantwoordelikheid betref-
fende die uvitoefening van die gedelegeerde bevoegdheid of die verrigting van
die opgedraagde plig nie.

(3) Die rekenpligtige beampte kan enige besluit bevestig, wysig of herroep wat deur
"n beampte na aanleiding van 'n delegasie of opdrag ingevolge subartikel (1) geneem
is, behoudens enige regte wat as gevolg van die besluit gevestig kon geraak het.
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Responsibilities of other officials

45, An official in a department, trading entity or constitutional institution—

(a) must ensure that the system of financial management and internal control
established for that department, trading entity or constitutional institution is carried out
within the area of responsibility of that official;

(b) is responsible for the effective, efficient, economical and transparent use of
financial and other resources within that official’s area of responsibility;

(c) must take effective and appropriate steps to prevent, within that official’s area of
responsibility, any unauthorised expenditure, irregular expenditure and fruitless and
wasteful expenditure and any under collection of revenue due;

{d} must comply with the provisions of this Act to the extent applicable to that official,
including any delegations and instructions in terms of section 44; and

(e) is responsible for the management, including the safeguarding, of the assets and
the management of the liabilities within that official’s area of responsibility.

CHAPTER 6
PUBLIC ENTITIES
Part I: Application of this Cfmpter
Application

46. The provisions of this Chapter apply, to the extent indicated, to all public entities
listed in Schedule 2 or 3.

Unlisted public entities

47. (1) The Minister, by notice in the national Government Gazette—
(a) must amend Schedule 3 to include in the list all public entities that are not
listed; and
(b) may make technical changes to the list.
(2) The accounting authority for a public entity that is not listed in either Schedule
2 or 3 must, without delay, notify the National Treasury, in writing, that the pub]ic entity
is not listed.
(3) Subsection (2) does not apply to an unlisted public entity that is a subsidiary of
a public entity, whether the latter entity is listed or not.
(4) The Minister may not list the following institutions in Schedule 3:
(a} A constitutional institution, the South African Reserve Bank and the
Auditor-General;
(b) any public institution which functions outside the sphere of national
government; and
(c) any institution of higher education.

Classification of public entities

48. (1) The Minister may by notice in the national Government Gazette classify
public entities listed in Schedule 3 in accordance with the relevant definitions set out in
section 1, as—

(a) national government business enterprises; and
(b) national public entities.

(2) A pubhc entity is for the purposes of this Act regarded as belongmg to the class

in which it is classified in terms of subsection (1)..
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Verantwoordelikhede van ander beamptes

45. 'n Beampte in 'n departement, handelsonderneming of grondwetlike instelling—
(a) moet verseker dat die stelsel van finansiéle bestuur en interne kontrole wat vir
daardie departement, handelsonderneming of grondwetlike instelling ingestel
is, binne die verantwoordelikheidsgebied van daardie beampte uitgevoer

word;

(b) is verantwoordelik vir die effektiewe, doeltreffende, ekonomiese en deur-
sigtige gebruik van finansiéle en ander bronne binne die verantwoordelik-
heidsgebied van daardie beampte;

(c) moet effektiewe en gepaste stappe doen om binne die verantwoordehkhe]cls-
gebied van daardie beampte enige ongemagtigde uitgawe, onreélmatige
uitgawe en vrugtelose en verkwiste uitgawe, en enige onderverhaling van

- verskuldigde inkomste, te voorkom;

(d) moet voldoen aan die bepalings van hierdie Wet, in die mate wat hulle op
daardie beampte van toepassing is, met inbegrip van enige delegasies en
opdragte ingevolge artikel 44; en

(e) is verantwoordelik vir die bestuur, met inbegrip van die beveiliging, van die
bates, en die bestuur van die laste, binne die verantwoordelikheidsgebied van
daardie beampte.

HOOFSTUK 6
OPENBARE INSTELLINGS
Deel I: Tﬁepassing van hierdie Hoofstuk
Toepassing

46. Die bepalings van hierdie Hoofstuk is van toepassing, in die mate aangedui, op
alle openbare instellings wat in Bylae 2 of 3 vermeld word.

Ongelyste openbare instellings

47. (1) Die Minister, by kennisgewing in die nasionale Staatskoerant—

(a) moet Bylae 3 wysig om alle openbare instellings wat nie vermeld word nie,
by die lys in te sluit; en
(b) kan tegniese veranderings op die lys aanbring.

(2) Die rekenpligtige gesag vir 'n openbare instelling wat nie in 6f Bylae 2 6f 3
vermeld word nie, moet onverwyld die Nasionale Tesourie skriftelik in kennis stel dat
die openbare instelling nie vermeld word nie.

(3) Subartikel (2) is nie van toepassing nie op 'n onvermelde openbare instelling wat

’n filiaal van 'n openbare mstellmg is, hetsy laasgenoemde instelling vermeld word of
nie.

(4) Die Minister mag nie dlc volgende instellings in Bylae 3 vermeld nie:

(a) 'n grondwetlike instelling, die Suid-Afrikaanse Reserwebank en die
Ouditeur-generaal;

(b} enige openbare instelling wat buite die sfeer van nasionale regering funk-
sioneer; en

fc) enige instelling van hoér onderwys.

Klassifikasie van openbare instellings

48. (1) Die Minister kan by kennisgewing in die nasionale Staatskoerant openbare
instellings in Bylae 3 vermeld ooreenkomstig die relevante omskrywings uiteengesit in
artikel 1, klassifiseer as—

(a) nasionale regeringsbesigheidsondernemings; en
(b) nasionale openbare instellings.

(2) 'n Openbare instelling word vir doeleindes van hierdie Wet beskou om te behoort

aan die klas waarin dit ingevolge subartikel (1) geklassifiseer is.
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Part 2: Accounting authorities for public entities
Accountmg authorities

49, (1) Every publlc entity must have an authonty which must be accountablc for
the purposes of this Act.. : :
(2) If the public entity—
(a) has a board or other controlling body, that board or controllmg body is the
accounting authority for that entity; or ' ..
{b) does not have a controlling body, the chief cxecuuve officer or the other
person in charge of the public entity is the accounting authority for that public
- entity unless specific legislation applicable to that public entity: designates
another person as the accounting authority.
(3) The treasury, in exceptional circumstances, may approve or instruct that another
functionary of a public entity must be the accounting authority for that public entity.
(4) The treasury may at any'time--withdraw an approval or instruction in terms of
subsection (3).
-(5) A public entity must inform the Audltor-General promptly and in writing of any
approval or instruction in terms of subsection (3) and any withdrawal of an approva] or
instruction in terms of subsection (4).

Fiduciary duties of accounting authorities

50. (1) The accounting authority for a public entity must—
" (a) exercise the duty of utmost care to ensure reasonable protection of the assets
and records of the public entity;

(b) actwith ﬁdellty, honesty, integrity and in thf: best interests of the public ent1ty
in managing the financial affairs of the public entity;

(c) on request, disclose to the executive authority reqp0n51ble for that public
entity or the legislature to which the public entity is accountable, all material
facts, including those reasonably discoverable, which in any .way may
influence the decisions or actions of the executive authority or that leglslature,
and

{d) seek, within the sphere of influence of that accounting authonty to prevent
any prejudice to the financial interests of the state.

(2) A member of an accounting authority or, if the accounting authority is not a board
or other body, the individual who is the accounting authority, may not—

(a) act in a way that is inconsistent with the responsibilities assigned to an
accounting authority in terms of this Act; or

(b) use the position or privileges of, or confidential information obtained as,
accounﬂng authority or a member of an accounting authority, for. personal
gain or to improperly benefit another person,

(3) A member of an accounting authority must— :

(a) disclose to the accounting authority any direct or indirect personal or prwate
business interest that that member or any. spouse, partner or close family
member may have in any matter before the accounting authority; and

(b) withdraw from the proceedings of the accounting authority when that matter
is considered, unless the accounting authority decides that the member’s
direct or indirect interest in the matter is trivial or irrelevant.

General responsibilities of accounting authorities

51. (1) An accounting authority for a public entity—
(a) must ensure that that public entity has and maintains—
(i) effective, efficient and transparent systems of financial and nsk
management and internal control;
(ii) a system of internal audit under the control and direction of an audit
committee complying with and operating in accordance with regulations
and instructions prescribed in terms of sections 76 and 77; and
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Deel 2: Rekenpligtige gesagte vir openbare instellings
Rekenpligtige gesagte '

49, (1) Elke openbare instelling moet 'n gesag hé wat by die toepassmg van h1erd1e
Wet rekenpligtig is. :
5  (2) Indien die openbare instelling— S5 g
' (@) 'n raad of ander beheerhggaam hct 18 daardle raad of ‘beheerliggaam die
rekenpligtige gesag vir daardie instelling; of
(b) nie 'n beheerliggaam het nie, is die hoof- uitvoerende beampte of ander
: persoon in beheer van die openbare instelling die rekenpligtige gesag vir
10 daardie openbare instelling, tensy spesiﬁeke wetgewing wat op daardie
openbare instelling van toepassmg is "n ander persoon as die rekenphgthe
‘gesag aanwys.
(3) Die tesourie kan, in uitsonderlike omslandlghede, goedkeur of gelas dat *n ander
funksionaris van ’n openbare instelling die rekenpligtige gesag vir daardie openbare
15 instelling is. -
(4) Die tesourie kam te eniger tyd die goedkeuring of lasgewing 1ngev0]ge subartikel
(3) intrek.
(5) 'n Openbare instelling moet die Ouditeur-generaal onverwyld en skriftelik inlig
oor enige goedkeuring of bevel ingevolge subartikel (3) en oor enige intrekking van 'n
20 goedkeuring of lasgewing ingevolge subartikel (4).

Fidusiére pligte van rekenpligtige gesagte

50. (1) Die rekenpligtige gesag vir "n openbare instelling moet— .
(a) die plig van hoogste sorg uitoefen om redelike beskerming van die bates en
rekords van die openbare instelling te verseker;
.25 (b) met getrouheid, eerlikheid, integriteit en in die beste belang van die openbare
instelling optree met die bestuur van die finansiéle sake van die openbare
instelling; :
(c) op versoek, aan die ultvoermgsgesag verantwoordellk vir daardie openbare
instelling of die wetgewer aan wie die openbare instelling verantwoording
30 moet doen, alle wesenlike feite, met inbegrip van daardie wat redelikerwys
vasstelbaar is, wat op enige wyse die besluite of optrede van die uitvoe-
ringsgesag of daardie wetgewer kan beinvloed, openbaar; en
" (d) binne die invloedsterrein van daardie rekenpligtige gesag poog om enige
: benadelmg van die finansiéle belange van die staat te voorkom.
35 (2) n Lid van 'n rekenpligtige gesag of, indien die rekenpligtige gesag nie "n raad
of ander liggaam is nie, die individu wat die rekenpligtige gesag is, mag nie-—
(a) op’n wyse optree wat onbestaanbaar is met die verantwoordelikhede wat -
ingevolge hierdie Wet aan 'n rekenpligtige gesag opgedra word nie; of
(b) die posisie of voorregte van, of vertroulike inligting ingewin as, rekenpligtige
40 gesag of 'n lid van 'n rekenpligtige gesag, vir persoonlike gewin, of om ’n
ander persoon onbehoorlik te bevoordeel, gebruik nie.
(3) ’n Lid van ’n rekenpligtige gesag moet—
(a) enige direkte of indirekte persoonlike of private besigheidsbelang wat
daardie lid of enige gade, vennoot of naby-familielid in 'n saak voor die
45 rekenpligtige gesag mag hé, aan die rekenpligtige gesag openbaar; en
(b} van die verrigtinge van die rekenpligtige gesag onttrek wanneer daardie saak
oorweeg word, tensy die rekenpligtige gesag besluit dat die lid se direkte of
indirekte belang in die saak 'n nietigheid of irrelevant is.

. Algemene verantwoordelikhede van rekenpligtige gesagte

50  51. (1) 'n Rekenpligtige gesag van 'n openbare instelling—
fa) moet verseker dat die openbare 1nste]11n0—
(i) effektiewe, doeltreffende en deursigtige stelsels van finansiéle bestuur
en interne beheer het en in stand hou;
(ii) ’n stelsel het en in stand hou van interne oudit onder die beheer en
55 leiding van 'n ouditkomitee wat voldoen aan, en optree, ooreenkomstig
regulasies en instruksies wat ingevolge artikel 76 voorgeskryf is;



40 No. 19814 GOVERNMENT GAZETTE, 2 MARCH 1999

Act No. 1, 1999 PUBLIC FINANCE MANAGEMENT ACT, 1999

(ili) an appropriate procurement and provisioning system which is fair,
equitable, transparent, competitive and cost-effective;

(iv) asystem for properly evaluating all major capital projects prior to a final
decision on the project;

(b} must take effective and appropriate steps to— :

(i) collect all revenue due to the public entity concerned; and
(if) prevent irregular expenditure, fruitless and wasteful expenditure, losses
resulting from criminal conduct, and expenditure not complying with the
operational policies of the public entity; and
‘(iif) manage available working capital efficiently and economically;

(c) is responsible for the management, including the safeguarding, of the assets
and for the management of the revenue, expendﬁure and liabilities of the
public entity;

(d) must comply with any la:x levy, duty, pensnon and audit commltmentq as

- required by legislation;
{e). must take effective and appropriate dlsc1phnaly steps against any employee of
the public entity who—
(i) contravenes or fails to comply with a provision of this Act;
(i) commits an act which undermines the financial management and internal
control system of the public entity; or
(iii) makes or permits an irregular expenditure or a fruitless and wasteful
expenditure;

(f) is responsible for the submission by the public entity of all reports, returns,
notices and other information to Parliament, and to the relevant executive
authority or treasury, as may be required by this Act;

(g) must promptly inform the National Treasury on any new entity which that
public entity intends to establish or in the establishment of which it takes the
initiative, and allow the National Treasury a reasonable time to submit its
decision prior to formal establishment; and

(h) must comply, and ensure compliance by the public entity, with the provisions
of this Act and any other legislation applicable to the public entity.

(2) If an accounting authority is unable to comply with any of the responsibilities
determined for an accounting authority in this Part, the accounting authority must
promptly report the 1nab111ty, together with reasons, to the relevant executive authority
and treasury. -

Annual budget and corporate plan by Schedule 2 public entities and government
business enterprises ;

52. The accounting authority for a public entity listed in Schedule 2 or a government
business enterprise listed in Schedule 3 must submit to the accounting officer for a
department designated by the executive authority responsible for that public entity or
government business enterprise, and to the treasury, at least one month, or another
period agreed with the National Treasury, before the start of its financial year—

(a) a projection of revenue, expenditure and borrowings for that financial year in
the prescribed format; and

(b) a corporate plan in the prescribed format covering the affairs of that public
entity or business enterprise for the following three financial years, and, if it
has subsidiaries, also the affairs of the subsidiaries.

Annual budgets by non-business Schedule 3 public entities

53. (1) The accounting authority for a public entity listed in Schedule 3 which is not
a government business enterprise must submit to the executive anthority responsible for
that public entity, at least six months before the start of the financial year of the
department designated in terms of subsection (2) or another period agreed to between
the executive authority and the public entity, a budget of estimated revenue and
expenditure for that financial year, for approval by the executive authority.

(2) The budget must be submitted to the executive authority through the accounting
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(iiiy ’n gepaste verkryging- en voorsieningstelsel het en in stand hou wat
billik, regverdig, deursigtig, mededingend en koste-effektief is; en

(iv) ’n stelsel het en in stand hou om alle groot kapitaalprojekte behoorlik te
evalueer voor ’n finale besluit oor die projek;

(b) moet effektiewe en toepaslike stappe doen om—"

(i) alle inkomste wat aan die betrokke openbare mstellmg verskuldw is, in
te vorder;

(i) onreélmatige uitgawe en vrugtelose en verkwiste uitgawe, verliese as
gevolg van kriminele optrede, en uitgawe wat nie voldoen aan die
operasionele beleid van die openbare instelling nie, te voorkom; en

(iit) beskikbare bedryfskapitaal doeltreffend en ekonomies te bestuur;

(¢) is verantwoordelik vir die bestuur, met inbegrip van die beveiliging, van die
bates, en die bestuur van die laste, van die openbare instelling;

(d) moet voldoen aan enige belasting- heffing-, regte-, pensioen- en ouditver-
pligtings wat deur wetgewing vereis word;

(e) moet effektiewe en toepaslike dissiplinére stappe doen teen enige werknemer
van die openbare instelling wat—

(i) ’'n bepaling van hierdie Wet oortree of versuim om daaraan te voldoen;

(ii) ’n daad pleeg wat die stelsel van finansiéle bestuur en interne beheer van
die openbare instelling ondermyn; of

(iii) onreélmatige uitgawe of vrugtelose en verkwiste uitgawe aangaan of
toelaat;

(f) is verantwoordelik vir die voorlegging deur die openbare instelling van alle
verslae, opgawes, kennisgewings en ander inligting aan die Parlement en aan
die betrokke uitvoeringsgesag of tesourie, wat deur hierdie Wet vereis word,;
en { A

(g) moet onverwyld die Nasionale Tesourie inlig oor enige nuwe entiteit wat
daardie instelling beoog om in te stel of by die instelling waarvan hy die
inisiatief neem, en aan die Nasionale Tesourie ’n redelike tyd gun om sy
aanbevelings voor die formele instelling daarvan voor te 1€; en

(h) moet voldoen, en voldoening deur die openbare instelling verseker, van die
bepalings van hierdie Wet en enige ander wetgewing wat op die Openbare
mstelhng van toepassing is.

(2) Indien 'n rekenpligtige gesag nie in staat is om aan enige van die verantwoorde-
likhede wat in hierdie Deel vir "n rekenpligtige gesag bepaal word, te voldoen nie, moet
die rekenpligtige gesag onverwyld die onvermog, tesame met redes, aan die betrokke
uitvoeringsgesag en tesourie rapporteer.

Jaarlikse begroting en korporatiewe plan deur Bylae 2 openbare instellings en
regeringsbesigheidsondernemings

52. Die rekenpligtige gesag Vir ’n openbare instellihg in Bylae 2 of 'n regerings-

~ besigheidsonderneming in Bylae 3 vermeld, moet ten minste een maand, of die ander
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tydperk met die Nasionale Tesourie ooreengekom, voor die begin van sy finansi¢le jaar,
aan die rekenpligtige beampte van 'n departement, aangewys deur die uitvoeringsgesag
verantwoordelik vir daardie openbare instelling of regeringsbesigheidsonderneming, en
aan die tesourie, voorlé—
(a) ’nprojeksie, in die voorgeskrewe formaat, van inkomste, uitgawes en lenings
vir daardie finansiéle jaar; en
(b) ’n korporatiewe plan in die voorgeskrewe formaat, wat die sake van daardie
openbare instelling of besigheidsonderneming vir die volgende drie finan-
siéle jare dek, en indien hy filiale het, ook die sake van die filiale.

Jaarlikse begrotings deur Bylae 3 nie-besigheidsondernemings

53. (1) Die rekenpligtige gesag vir 'n openbare instelling in Bylae 3 vermeld wat nie
'n regeringshesigheidsonderneming is nie moet, ten minste ses maande voor die begin
van die finansiéle jaar van die departement ingevolge subartikel (2} aangewys, of die
ander tydperk tussen die vitvoeringsgesag en die openbare instelling ooreengekom, 'n
begroting van beraamde inkomste en uitgawe vir daardie finansiéle jaar aan die
uitvoeringsgesag wat vir daardie openbare instelling verantwoordelik is, voorlé, vir
goedkeuring deur die uitvoeringsgesag.

(2) Die begroting moet aan die uitvoeringsgesag, deur die rekenpligtige beampte van
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officer for a department designated by the executive authority, who may make
recommendations to the executive authority with regard to the approval or amendment
of the budget.

(3) A public entity which must submit a budget in terms-of subsectlon (1), may not
budget for a deficit and may not accumulate surpluses unless the prior written approval
of the National Treasury has been obtained.

(4) The accounting authority for such a public entity is responsible for ensuring that
expenditure of that public entity is in accordance with the approved budget.

(5) The National Treasury may regulate the application of this section by regulation
or instruction in terms of section 76. ' '

Information to be submitted by accounting authorities

54. (1) The accounting authority for a public entity must submit to the treasury or

the Auditor-General such information, returns, documents, explanations and motiva-
tions as may be prescribed or as the treasury or the Auditor-General may require.

(2) Before a public entity concludes any of the following transactions, the
accounting authority for the public entity must promptly and in writing inform the
treasury of the transaction and submit relevant particulars of the transaction to its
executive authority for approval of the transaction:

(a) establishment or participation in the establishment of a company;

(b) participation in a significant partnership, trust, unincorporated joint venture or
similar arrangement;

(c) acquisition or disposal of a significant shareholding in a company;

(d) acquisition or disposal of a significant asset;

(e) commencement or cessation of a significant business activity; and

(f) a significant change in the nature or extent of its interest in a significant
partnership, trust, unincorporated joint venture or similar arrangement.

(3) A public entity may assume that approval has been given if it receives no
response from the executive authority on a submission in terms of subsection (2) within
30 days or within a longer period as may be agreecl to between itself and the executwe
authority.

(4) The executive authority may exempt a public entity llsted in Schedule 2 or 3 from
subsection (2).

Annual report and financial statements
55. (1) The accounting authority for a public entity— *
(a) must keep full and proper records of the financial affairs of the public entity;
(b) prepare financial statements for each financial year in accordance with
generally accepted accounting practice, unless the Accounting Standards
-Board approves the application of generally recognised accounting practice
“for that public entity; '
(¢) must submit those financial statements within two months after the end of the
financial year—
(i) to the auditors of the public entity for auditing; and
(i) if it is a business enterprise or other public entity under the ownership
control of the national government, to the treasury; and
(d) must submit within five months of the end of a financial year to the treasury,
to the executive authority responsible for that public entity and , if the
Auditor-General did not perform the audlt of the financial statements, to the
Auditor-General—
_ (i) anannualreport on the activities of that public entity during that financial
year;
(i1) the financial statemenfs for that financial year after the statements have
been audited; and
(iii) the report of the auditors on those statements.
(2) The annual report and financial statements referred to in subsection (1) (d)
must—
(a) fairly present the state of affairs of the public entity, its business, its financial
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'n departement aangewys deur die uitvoeringsgesag, voorgelé word wat aanbevelings
aan die uitvoeringsgesag met betrekking tot die goedkeuring of wysiging van die
begroting kan maak.

(3) 'n Openbare instelling wat ’n begroting ingevolge subartikel (1) moet voorl€,
mag nie vir 'n tekort begroot of surplusse oploop nie, tensy die skriftelike goedkeuring
van die Nasionale Tesourie vooraf verkry is.

(4) Die rekenpligtige gesag vir so 'n openbare instelling is verantwoordelik om te
verseker dat die uitgawe van daardie openbare instelling in ooreenstemming met die
goedgekeurde begroting is. _

(5) Die Nasionale Tesourie kan die toepassing van hierdie artikel by regulasic of
instruksie ingevolge artikel 76 re€l.

Inligting wat deur rekenpligtige gesagte voorgelé moet word

54. (1) Die rekenpligtige gesag vir 'n openbare instelling moet aan die tesourie of die
Ouditeur-generaal di€ inligting, opgawes, dokumente, verduidelikings en motiverings
voorlé wat voorgeskryf word of deur die tesourie of die Ouditeur-generaal vereis word.

(2) Voordat *n openbare instelling enige van die volgende transaksies aangaan, moet
die rekenpligtige gesag vir daardie openbare instelling onverwyld die tesourie skriftelik
oor die transaksie inlig, en die betrokke besonderhede van die transaksie aan sy

© uitvoeringsgesag voorlé vir goedkeuring van die transaksie:
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(a) oprigting of deelname aan die oprigting van 'n maatskappy;

(b) deelname aan ’n noemenswaardige vennootskap, trust, oningelyfde gesa-
mentlike onderneming of soortgelyke reéling;

(¢) verkryging van, of beskikking oor, 'n noemenswaardige aandeelhouding in
'n maatskappy; ,

(d) verkryging van, of beskikking oor, 'n noemenswaardige bate;

(e) begin of staking van 'n noemenswaardige besigheidsaktiwiteit; en

(f) ’nnoemenswaardige verandering in die aard of omvang van sy belang in 'n
noemenswaardige vennootskap, trust, oningelyfde gesamentlike ondernem- -
ing of soortgelyke reéling.

(3) ’n Openbare instelling kan aanvaar dat goedkeuring verleen is indien hy geen
antwoord op "n voorlegging ingevolge subartikel (2) van die uitvoeringsgesag binne 30
dae of binne ’n langer tydperk waarop daar tussen homself en die uitvoeringsgesag
ooreengekom word, ontvang nie.

(4) Die uitvoeringsgesag kan 'n openbare instelling in Bylae 2 of 3 vermeld van
subartikel (2) vrystel.

Jaarverslag en finansiéle state

55. (1) Die rekenpligtige gesag vir 'n openbare instelling—

(a) moet volledig en behoorlik rekord hou van die finansi€le sake van die
openbare instelling;

(b) moet finansiéle state vir elke finansiéle jaar ooreenkomstig algemeen
aanvaarde rekeningkundige praktyk opstel, tensy die Raad op Rekeningkun-
dige Standaarde die toepassing van algemeen erkende rekeningkundige
praktyk vir daardie openbare instelling goedkeur;

(c) moet daardie finansiéle state binne twee maande na die einde van die
finansiéle jaar voorlé—

(i) aan die ouditeure van die openbare instelling, vir ouditering; en
(ii) indien dit 'n besigheidsonderneming of ander openbare instelling onder
die eienaarskapbeheer van die nasionale regering is, aan die tesourie; en

(d) moet binne vyf maande na die einde van 'n finansiéle jaar aan die tesourie,
aan die uitvoeringsgesag verantwoordelik vir daardie openbare instelling en,
indien die Ouditeur-generaal nie die oudit van die finansiéle state uitgevoer
het nie, aan die Ouditeur-generaal voorlé—

(i) 'n jaarverslag oor die aktiwiteite van daardie openbare instelling
gedurende daardie finansiéle jaar;
(ii) die finansiéle state vir daardie finansiéle jaar nadat die state geouditeer
is; en
(iii) die verslag van die ouditeure oor daardie state.
(2) Die jaarverslag en finansiéle state in subartikel (1)(d) bedoel, moet—
(a) die stand varf sake van die openbare instelling, sy besigheid, sy finansiéle
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results, its performance against predetermined objectives and its financial
position as at the end of the financial year concerned;
(b) include particulars of—
(i) any material losses through criminal conduct and any irregular expendi-
ture and fruitless and wasteful expenditure that occurred during the
financial year;

(ii) any criminal or disciplinary steps taken as a consequence of such losses

or irregular expenditure or fruitless and wasteful expenditure;
(iii) any losses recovered or written off;
(iv) any financial assistance received from the state and commitments made
by the state on its behalf; and
(v) any other matters that may be prescribed; and
fc) include the financial statements of any subsidiaries.

(3) An accounting authority must submit the report and statements referred to in

subsection (1) (d), for tabling in Parliament, to the relevant executive authority through
the accounting officer of a department designated by the executive authority.

(4) The treasury may direct that, instead of a separate report, the audited financial
statements of a Schedule 3 public entity which is not a government business enterprise
must be incorporated in those of a department designated by the treasury.

Part 3: Other officials of public entities
Assignment of powers and duties by accounting authorities

56. (1) The accounting authority for a public entity may—
(a) in writing delegate any of the powers entrusted or delegated to the accounting
authority in terms of this Act, to an official in that public entity; or
(b) instruct an official in that public entity to perform any of the duties assigned to
the accounting authority in terms of this Act.
(2) A delegation or instruction to an official in terms of subsection (1)—
{a) is subject to any limitations and conditions the accountmu authority may
impose;
(b) may either be to a spemﬁc individual or to the holder of a specific post in the
relevant public entity; and
(c) does not divest the accounting authority of the responsibility concerning the
exercise of the delegated power or the performance of the assigned duty.
(3) The accounting authority may confirm, vary or revoke any decision taken by an
official as a result of a delegation or instruction in terms of subsection (1), subject to any
rights that may have become vested as a consequence of the decision.

Responsibilities of other officials

57. An official in a public entity—

(a) must ensure that the system of financial management and internal control
established for that public entity is camed out within the area of responsibility
of that official;

(b) is responsible for the effective, efficient, economical and transparent use of
financial and other resources within that official’s area of responsibility;

(c) must take effective and appropriate steps to prevent, within that official’s area
of responsibility, any irregular expenditure and fruitless and wasteful
expenditure and any under collection of revenue due;

(d) must comply with the provisions of this Act to the extent applicable to that
official, including any delegations and instructions in terms of section 56; and

{e) is responsible for the management, including the safeguarding, of the assets
and the management of the liabilities within that official’s area of responsi-
bility.

10

15

20

30

35

40

45

50



10

15

20

25

30

35

45

50

35

STAATSKOERANT, 2 MAART 1959 A No. 19814 - 45

(b)

(c)

WET OP OPENBARE FINANSIELE BESTUUR; 1999 Wet No. 1, 1999

resultate, sy prestasic teenoor voorafvasgestelde doelwitte en sy finansicle

toestand soos aan die einde van die betrokke finansi€le Jaar redelik weergee;

besonderhede insluit van— :

(i) enige wesenlike verliese weens kriminele optrede en enige onreélmatige
uitgawe en vrugtelose en verkwiste vitgawe wat gedurende die finan-
sigle jaar voorgekom het;

(ii) enige strafregtelike of dissiplinére stappe wat gedoen is na aanleiding
van sodanige verliese of onreehnange u1tgawe of vrugtelose en ver-
kwiste uitgawe; : :

(iii) enige verliese verhaal of afgeskryf,
(iv) enige finansi€le bystand van die staat ontvang en verbintenisse deur die

staat namens hom aangegaan; en
(v) enige ander aangeleenthede wat voorgeskryf word; en
die finansiéle state van filiale insluit.

(3) 'n Rekenpligtige gesag moet die verslag en state bedoel in subartikel (1) (d) vir
tertafellegging in die Parlement, voorlé aan die betrokke uitvoeringsgesag deur
bemiddeling van die rekenpligtige beampte van 'n departement aangewys deur die
uitvoeringsgesag.

(4) Die tesourie kan gelas dat, in plaas van 'n aparte verslag, die geouditeerde
finansiéle state van 'n Bylae 3 openbare instelling wat nie 'n regeringsbesigheids-
onderneming is nie, by die state- van 'n departement deur die tesourie aangewys,
geinkorporeer moet word. -

Deel 3: Ander beamptes van openbare instellings

Opdra van bevoegdhede en pligte deur rekenpligtige gesagte

56. (1) Die rekenpligtige gesag vir *n openbare instelling kan—

(a)

(b)

‘enige bevoegdhede wat ingevolge hierdie Wet aan die rekenpligtige gesag
verleen of gedelegccr is, skriftelik aan 'n beampte in daarche openbare
mste]]mg delegeer of

’n beampte in daardie openbare instelling opdrag gee om enige van die pligte
uit te voer wat ingevolge hierdie Wet aan die rekenpligtige gesag opgedra is.

(2) 'n Delegasie of opdrag aan 'n beampte ingevolge subartikel (1)—

(a)
(b)
(c)

is onderworpe aan enige beperkings en voorwaardes wat die rekenpligtige
gesag oplé;

kan wees aan 6f "n spesifieke individu 6f die bekleér van 'n spesifieke pos in
die betrokke openbare instelling; en

ontdaan nie die rekenpligtige gesag van die verantwoordelikheid betreffende
die uitoefening van die gedelegeerde bevoegdheid of die verrigting van die
opgedraagde plig nie.

(3) Die rekenpligtige gesag kan enige besluit bevesug, wysig of herroep wat deur "n
40 beampte na aanleiding van 'n delegasie of opdrag ingevolge subartikel (1) geneem is,
behoudens enige regte wat as gevolg van die besluit gevestig kon geraak het.

Verantwoordelikhede van ander beamptes

57.°n Beamptc in ’n openbare instelling—

(a)

(b)

(c)

(d)

(e)

moet verseker dat die stelsel van finansiéle bestuur en interne beheer wat vir
daardie openbare instelling ingestel is, binne die verantwoordehkheldsgebled
van daardie beampte u1tgevoel word;

is verantwoordelik vir die effektiewe, doeltreffende, ekonomiese en deur-
sigtige gebruik van finansiéle en ander bronne blnne dlﬁ: verantwoordelik-
heidsgebied van daardie beampte;

moet effektiewe en gepaste stappe doen om binne die verantwoordelikheids-
gebied van daardie beamptc enige onreélmatige uitgawe en vrugtelose en
verkwiste uitgawe, en enige onderverhalmg van verskuldigde inkomste, te

" voorkom;
‘moet voldoen aan die bepalings van hierdie Wet, in die mate wat hulle op

daardie beampte van toepassing is, met inbegrip van enige delegasies en
opdragte ingevolge artikel 56; en

is verantwoordelik vir die bestuur, met inbegrip van die beveiliging, van die
bates, en die bestuur van die laste, binne die verantwoordelikheidsgebied van
daardie beampte.
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Pa:_*t 4: External auditors
Appointment of auditors

58. (1) The annual financial statements of a public entity must be audited annually
by—

(a) the Audltor-General or -

(b) a person registered in terms of section 15 of the Public Accountants’ and
Auditors’ Act, 1991 (Act No. 80 of 1991), as an accountant and auditor, and
engaged in public practice as such.

(2) A public entity may appoint, as its audltor a person referred to in subsection
(1)(b) only if the audit is not performed by the Auditor-General.

(3) A public entity must consult the Auditor-General on the appointment of an
auditor in terms of subsection (2). -

Discharge of auditors

59. (1) Anauditor appointed by a public entity in terms of section 58 (1) (b) may not
be discharged before the expiry of that auditor’s term of appointment except by the
executive authority responsible for that public entity acting—

(a} after consultation with the accounting authority for that public entity; and
(b) with the concurrence of the Auditor-General.

(2) It an executive authority intends dlschargmg an auditor in terms of subsection (1),
the executive authonty must—

(a) in writing give nottce of the proposed discharge to the auditor, with reasons;

. and

(b) give the auditor an opportunity to make written representations to the
executive authority and the Auditor-General within 20 days of receipt of the
notice.

(3) The Auditor-General must report any discharge of an auditor i in terms of this
section to Parliament.

Duties and powers of auditors

60. (1) Anauditor appointed in terms of section 58(1)(b) must perform the functions
of office as auditor in terms of section 20 of the Public Accountants’ and Auditors’ Act,
1991 (Act No. 80 of 1991).

(2) In exercising the powers and performing the duties as auclltor of a public entity
the auditor—

(a) has access at all reasonable times to the accounting records, including all
books, vouchers, documents and other property of the public entity;

(b) may require from the accounting authority for that public entity such
information and explanations as are necessary for the purpose of the audit; and

(¢) may investigate whether there are adequate measures and procedures for the
proper application of sound economic, efficient and effective management.

(3) An auditor appoin!ed in terms of section 58(1)(b) may consult the Auditor-
General or any person in the Office of the Auditor-General concerning any matter
relating to the auditing of the public entity concerned.

(4) An auditor appointed in terms of section 58(1)(b)—

(a) must receive notice of every meeting of the public entity’s audit committee;
and

(b) may attend, and participate in, any meeting of the audit committee at the
expense of the public entity.

Reports of auditor

61. (1) The reportlof an auditor appointed in terms of section 58(1)(h) must be
addressed to the executive authority responsible for the public entity concerned and
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Deel 4: Eksterne ouditeurs
Aanstelling van ouditeurs

58. (1) Die jaarlikse finansiéle state van 'n openbare instelling moet jaarliks
geouditeer word deur—
(a) die Ouditeur-generaal; of
(b) ’npersoon wat ingevolge artikel 15 van die Wet op Openbare Rekenmeesters
en Ouditeurs, 1991 (Wet No. 80 van 1991), as 'n rekenmeester of ouditeur
geregistreer is, en as sodanig in openbare praktyk beoefen.
(2) 'n Openbare instelling kan slegs 'n persoon in subartikel (1)(b) bedoel as sy
ouditeur aanstel indien die oudit nie deur die Ouditeur-generaal uitgevoer word nie.
(3) *n Openbare instelling moet die Ouditeur-generaal raadpleeg oor die aanstelling
van 'n ouditeur ingevolge subartikel (2).

Ontslag van ouditeurs

59. (1) ’n Ouditeur wat deur, 'n openbare instelling ingevolge artikel 58(1)(b)
aangestel is, mag nie voor die verstryking van daardie ouditeur se aanstellingstermyn
ontslaan word nie, behalwe deur die uitvoeringsgesag verantwoordelik vir daardie
openbare instelling wat optree— '

(a) na oorleg met die rekenpligtige gesag vir daardie openbare instelling; en
(b) met die instemming van die Ouditeur-generaal.

(2) Indien 'n uitvoeringsgesag beoog om ’n ouditeur ingevolge subartikel (1) te
ontslaan, moet die uitvoeringsgesag—

(a) skriftelik aan die ouditeur kennis gee van die voorgestelde ontslag, met redes;
en

(b) aan die ouditeur 'n geleentheid gee om binne 20 dae na ontvangs van die
kennis, skriftelik vertog aan die vitvoeringsgesag en die Ouditeur-generaal te
rig.

(3) Die Ouditeur-generaal moet enige ontslag van 'n ouditeur ingevolge hierdie
artikel aan die Parlement rapporteer. :

Pligte en bevoegdhede van ouditeurs

60. (1) ’n Ouditeur wat ingevolge artikel 58(1)(b) aangestel is, moet die ampswerk-
saamhede as ouditeur ingevolge artikel 20 van die Wet op Openbare Rekenmeesters en
Ouditeurs, 1991 (Wet No. 80 van 1991), verrig.

(2) By die uitoefening van die bevoegdhede en verrigting van die pligte as ouditeur
van 'n openbare instelling—

(a) moet die ouditeur te alle redelike tye toegang tot die rekeningkundige
rekords, met inbegrip van alle boeke, bewysstukke, dokumente en ander
eiendom, van die openbare instelling hé;

(b) kan die ouditeur van die rekenpligtige gesag van daardie openbare instelling
di€ inligting en verduidelikings vereis wat nodig is vir die doeleindes van die
oudif; en )

(¢) kan die ouditeur ondersoek instel of daar voldoende maatreéls en prosedures
vir die behoorlike toepassing van gesonde, ekonomiese, doeltreffende en
effektiewe bestuur is. '

(3) 'n Ouditeur wat ingevolge artikel 58(1)(b) aangestel is, kan die Ouditeur-
generaal, of enige persoon in die Kantoor van die Ouditeur-generaal raadpleeg oor
enige aangeleentheid met betrekking tot die ouditering van die betrokke openbare
instelling.

(4) 'n Ouditeur wat ingevolge artikel 58(1)(b) aangestel is—

(a) moet kennis ontvang van elke vergadering van die openbare instelling se
ouditkomitee; en )

(b) kan enige vergadering van die ouditkomitee op die koste van die openbare
instelling bywoon en daaraan deelneem.

Verslae van ouditeur

61. (1) Die verslag van 'n ouditeur wat ingevolge artikel 58(1)(b) aangestel is, moet
gerig word aan die uitvoeringsgesag verantwoordelik vir die betrokke openbare
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must state separately in respect of each of the following matters whether in the auditor’s
opimon—

(a) the annual financial statements of the public entity fairly present the financial
position and the results obtained by the entity in accordance with subsection
55(1)(b) applied on a basis consistent with that of the preceding year;

(b} if required by the Auditor-General, the performance information furnished in
terms of subsection 55(2)(a) is fair in all material respects and, if applicable,
on a basis consistent with that of the preceding year; and

(¢} the transactions that had come to the auditor’s attention during auditing were
in all material respects in accordance with the mandatory functions of the
public entity determined by law or otherwise.

(2) The auditor—

(a) must report to the executive authority responsible for the public entity the
results of any investigation carried out under subsection 60(2)(¢); and

(b) when reporting in terms of paragraph (a), must draw attention to any other
matters within the auditor’s investigation which, in the auditor’s opinion,
should in the public interest be brought to the notice of Parliament.

Duties and powers of Auditor-General

62. (1) The Auditor-General may—
fa) investigate any public entity or audit the financial statements of any public
~ entity if the Auditor-General is not appointed as auditor and the Auditor-
General considers it to be in the public interest or upon the receipt of a
complaint; and
(b) recover the cost of the investigation or audit from the public entity.

(2) An investigation or audit in terms of section (1) may be carried out either by the
Auditor-General or a person appointed by the Auditor-General.

(3) The executive authority responsible for a public entity in respect of which the
Auditor-General has issued a special report in terms of subsection (1) or (2), must
promptly table the report in the National Assembly.

(4) The Auditor-General may—

(a) claim the reasonable cost of performing the duties and exercising the powers
in terms of this section from the public entity concerned; and

(b) annually report to Parliament on specific and general findings regarding the
accountability of public entities.

CHAPTER 7
EXECUTIVE AUTHORITIES
Financial responsibilities of executive authorities

63. (1)(a) Executive authorities of departments must perform their statutory functions
within the limits of the funds authorised for the relevant vote.

(b) In performing their statutory functions executive authorities must consider the
monthly reports submitted to them in terms of section 39(2)(b) and 40(4)(c).

(2) The executive authority responsible for a public entity under the ownership
control of the national executive must exercise that executive’s ownership control
powers to ensure that that public entity complies with this Act and the financial policies
of that executive.

Executive directives having financial implications

64. (1) Any directive by an executive authority of a department to the accounting
officer of the department having financial implications for the department must be in
writing, - -

(2) If implementation of the directive is likely to result in unauthorised expenditure,
the accounting officer will be responsible for any resulting unauthorised expenditure
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instelling en moet, ten opsigte van elk van die volgende aangeleenthede, afsonderlik
vermeld of, volgens die ouditeur se mening—

(a) die jaarlikse finansi€le state van die openbare instelling, die finansiéle
toestand van, en die resultate verkry deur, die openbare instelling redelik
weergee in ooreenstemming met artikel 55(1)(b), toegepas op 'n grondslag
wat met dié van die voorafgaande jaar bestaanbaar is;

(¢) die transaksies wat gedurende ouditering onder die ouditeur se aandag gekom
het in alle wesenlike opsigte in ooreenstemming is met die verpligte funksies
van die openbare instelling wat by wet of andersms bepaal is.

(2) Die ouditeur—

(a) moet aan die uitvoeringsgesag verantwoordelik vir die openbare instelling
die resultate van enige ondersock wat ingevolge artikel 60(2)(c) vitgevoer is,
rapporteer; en

(b) moet, wanneer daar ingevolge paragraaf (a) gerapporteer word, die aandag
vestig op enige ander aangeleenthede binne die ouditeur se ondersoek wat
volgens die ouditeur se mening in die openbare belang onder die aandag van
die Parlement gebring moet word.

Pligte en bevoegdhede van Ouditeur-generaal

62. (1) Die Ouditeur-generaal kan—

(a) enige openbare instelling ondersock, of die finansiéle state van 'n openbare
instelling ouditeer, indien die Oudlteur-generaal ni¢ as ouditeur aangestel is
nie en die Ouditeur-generaal dit in die openbare belang of by ontvangs van
n klagte nodig ag; en

(b) die koste van die ondersoek of oudit op die openbare instelling verhaal.

(2) ’n Ondersoek of oudit ingevolge subartikel (1) kan deur 6f die Ouditeur-generaal
6f "n persoon deur die Ouditeur-generaal aangestel, uitgevoer word.

(3) Die uitvoeringsgesag verantwoordelik vir "n openbare instelling ten opsigte van
wie die Ouditeur-generaal 'n spesiale verslag ingevolge subartikel (1) of (2) uitgereik
het, moet onverwyld die verslag in die Nasionale Vergadering ter tafel 1&. '

(4) Die Ouditeur-generaal kan—

(a) die redelike koste verbonde aan die ultvoermg van die pligte en die
uitoefening van die bevoegdhede ingevolge hierdie artikel, van die betrokke
openbare instelling verhaal; en

(b) jaarliks aan die Parlement oor spesifieke en algemene bevindings betreffende
die verantwoordingspligtigheid van openbare instellings rapporteer.

HOOFSTUK 7
UITVOERINGSGESAGTE
Finansiéle verantwoordelikhede van uitvoeringsgesagte

63. (1)(a) Uitvoeringsgesagte van departemente moet hulle statutére werksaamhede
verrig binne die beperkings van die fondse wat vir die betrokke begrotingspos gemagtig
is.

(b) By die verrigting van hulle statutére werksaamhede moet vitvoeringsgesagte die
maandelikse verslae oorweeg wat ingevolge artikel 39(2)(b) en 40(4)(c) aan ‘hulle
voorgeleé word. _

(2) Die uitvoeringsgesag verantwoordelik vir 'n openbare instelling onder die
eienaarskapbeheer van die nasionale uitvoerende gesag, moet die uitvoerende gesag se
bevoegdhede van eienaarskapbeheer uitoefen om te verseker dat daardie openbare
instelling aan hierdie Wet en die finansi€le beleid van daardie uitvoerende gesag
voldoen.

Uitvoerende lasgewings wat finansi€le implikasies het

64. (1) Enige lasgewing deur 'n uitvoeringsgesag van 'n departement aan die
rekenpligtige beampte van die departement wat finansi€le implikasies vir die departe-
ment het, moet op skrif wees.

(2) Indien die implementering van die lasgewing waarskynlik tot ongemagtigde
uitgawe aanleiding sal gee, is die rckenpligtige beampte vir enige gevolglike
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unless the accounting officer has informed the executive authority in writing of the
likelihood of that unauthorised expenditure.

(3) Any decision of the executive authority to proceed with the implementation of the
directive, and the reasons for the decision, must be in writing, and the accounting officer
must promptly file a copy of this document with the National Treasury and the
Auditor-General.

Tabling in legislatures

65. (1) The executive authority responsible for a department or public entity must
table in the National Assembly.—

(a) the annual report and financial statements referred to in section 40(1)(d) or
55(1)(d) and the audit report on those statements, within one month after the
accounting officer for the department or the accounting authority for the
public entity received the audit report; and

(b) the findings of a disciplinary board, and any sanctions imposed by such a
board, which heard a case of financial misconduct against an accounting
officer or accounting authority in terms of section 81 or 83.

(2) If an executive authority fails to table, in accordance with subsection (1) (a), the
annual report and financial statements of the department or the public entity, and the
audit report on those statements, in the relevant legislature within six months after the
end of the financial year to which those statements relate—

(a) the executive authority must table a written explanation in the legislature
setting out the reasons why they were not tabled; and

(b) the Auditor-General may issue a special report on the delay.

CHAPTER 8
LOANS; GUARANTEES AND OTHER COMMITMENTS
Part 1: General principles
Restrictions on borrowing, guarantees and other com'mitments'

66. (1) An institution to which this Act applies may not borrow money or issue a
guarantee, indemnity or security, or enter into any other transaction that binds or may
bind that institution or the Revenue Fund to any future financial commitment, unless
such borrowing, guarantee, indemnity, security or other transaction—

(a} is authorised by this Act; and

(b) in the case of public entities, is also authorised by other legislation not in
conflict with this Act.

(2) Only the following persons may borrow money, or issue a guarantee, indemnity or
security, or enter into any other transaction that binds or may bind the Revenue Fund to
any future financial commitment:

(a) Transactions that bind or may bind the National Revenue Fund: the Minister
or, in the case of the issue of a guarantee, indemnity or security, the
responsible Cabinet member acting with the concurrence of the Minister in
terms of section 70. _

(3) Public entities may only through the following persons borrow money, or issue a
guarantee, indemnity or security, or enter into any other transaction that binds or may
bind that public entity to any future financial commitment:

(a) A public entity listed in Schedule 2: The accounting authority for that
Schedule 2 public entity.

(b) A national government business enterprise listed in Schedule 3 and authorised
by notice in the national Government Gazette by the Minister: The accounting
authority for that government business enterprise, subject to any conditions
the Minister may impose.

(c) Any other national public entity: The Mlmster or, in the case of the issue of a
guarantee, indemnity or security, the Cabinet member who is the executive

authority responsible for that public entity, acting with the concurrence of the

Minister in terms of section 70.
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ongemagtigde uitgawe verantwoordelik, tensy die rekenpligtige beampte die uitvoe-

ringsgesag skriftelik ingelig het oor die waarskynhkheld van daardle ongemagtigde
uitgawe.

(3) Enige besluit van die uitvoeringsgesag om met die implementering van die

5 lasgewing voort te gaan, en die redes vir die besluit, moet op skrif wees, en-die

rekenpligtige beampte moet onverwyld 'n afskrif van hierdie dokument by die

Nasionale Tesourie en Ouditeur-generaal indien. '

Tertafellegging in wetgewers

65. (1) Die uitvoeringsgesag verantwoordelik vir 'n departement of openbare

10 instelling moet in die Nasionale Vergadering—

(a) die jaarverslag en finansiéle state in artikel 40(1)(d) bedoel en die ouditver-
slag oor daardie state, binne een maand nadat die rekenpligtige beampte die
ouditverslag van die departement of die rekenpligtige gesag van die openbare
instelling ontvang het, ter tafel I&; en '

15 (b) die bevindings van ’n dissiplinére raad, en enige sanksies deur so ’n raad
opgelé, wat 'n aanklag van finansiéle wangedrag teen 'n rekenpligtige
beampte of rekenpthge gesag mgevolge artikel 81 of 83 aangehoor het, ter
tafel I&. g

(2) Indien ’n uitvoeringsgesag versuim om: ooreenkomsug subartikel (1)(a) die

20 jaarverslag en finansiéle state van die departement of die openbare instelling, en die

ouditverslag op daardie state, binne ses maande na die einde van die finansi€le jaar
waarop daardie state betrekking het, in die betrokke wetgewer ter tafel te 16—

(a) moet die uitvoeringsgesag 'n skriftelike verduideliking in die wetgewer ter
tafel 1& waarin die redes waarom hulle nie ter tafel gelé is nie, viteengesit

25 word; en

(b) kan die Ouditeur-generaal 'n spesiale verslag uitreik oor die vertraging.

HOOFSTUK 8
LENINGS, WAARBORGE EN ANDER VERPLIGTINGS
Deel 1: Algeinene beginsels

30 Beperkings op lenings, wﬁarhorge en ander verpligtings

66. (1) Geen instelling op wie hierdie Wet van toepassing is, mag geld leen of enige
waarborg, vrywaring of sekerheid uitreik, of enige ander transaksie aangaan wat die
instelling of die Inkomstefonds aan enige toekomstige finansiéle verpligting bind of
kan bind nie, tensy sodanige lening, waarborg, vrywaring, sekerheid of ander

35 transaksie—

(a) deur hierdie Wet gemagtig word en

(b) in die geval van openbare instellings ook deur ander wetgewing gemagtig
word wat nie met hierdie Wet onbestaanbaar is nie.

(2) Slegs die volgende persone mag geld leen, of n waarborg, vrywanng of sekerheid

40 uitreik, of enige ander transaksie aangaan wat die Inkomstefonds aan enige toe-

komstige finansigle verpligting bind of kan bind:

( a) Transaksies wat die Nasionale Inkomstcfonds bind of kan bind: Die Mlmstcr,

© of'in die geval van die uitreiking van ’'n waarborg, vrywaring, of sekerheid,

die verantwoordelike Kabinetslid handelende met die instemming van die

45 Minister ingevolge artikel 70.

(3) Openbare instellings mag slegs deur die volgende persone geld leen, of enige
waarborg, vrywaring of sekerheid uitreik, of enige ander transaksie aangaan wat
daardie instelling aan enige toekomstige finansiéle verpligting bind of kan bind:

(a) 'n Openbare instelling in Bylae 2 vermeld: Die rekenpligtige gesag vir

50 daardie openbare instelling.

(b) ’n Nasionale regeringsbesigheidsonderneming soos in Bylae 3 gelys en by
kennisgewing in die nasionale Staatskoerant deur die Minister gemagtig: Die
rekenpligtige gesag vir daardie regeringsbesigheidsonderneming handelende
behoudens enige voorwaardes wat die Minister mag bepaal.

55 (c) Enige ander nasionale openbare instelling: Die Minister of, in die geval van
die uitreiking van enige waarborg, vrywaring of sekerheid, die Kabinetslid
wat die uitvoeringsgesag verantwoordelik vir daardie openbare instelling is,
handelende met die instemming van die Minister ingevolge artikel 70.
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(4) Constitutional institutions may .not borrow money, nor issue a guarantee,
indemnity or security, nor enter into any other transaction that binds or may bind the
entity to any future financial commitment.

(5) Despite subsection (4), the Minister may in writing permit a public entity
mentioned in subsection (3)(c) or a constitutional institution to borrow money for
bridging purposes up to a prescribed limit, including a temporary bank overdraft, subject
to such conditions as the Minister may impose,

(6) A person mentioned in subsection (2) or (3) may not delegate a power conferred
in terms of that subsection, except with the prior written approval of the Minister.

(7) A public entity authorised to borrow money—

(a)  must annually submit to the Minister a borrowmg programme for the year;
and

(b) may not borrow money in a foreign currency above a prescribed limit, except

when that public entity is a company in which the state is not the only
shareholder. :

Consequences of unauthorised transactions

68. If a person, otherwise than in. accordance with section 66, lends money to an
institution to which this Act applies or purports to issue on behalf of such an institution
a guarantee, indemnity or security, or enters inté any other transaction which purports to
bind such an institution to any future financial commitment, the state and that institution
is not bound by the lendmg contract or the guarantee, mdemmty, security or other
transaction.

Regulations on borrowing by public entities

69. The Minister may by regulation in terms of section 76 regulate the borrowing of
money by or for or on behalf of public entities referred to in section 66 (3) (b) and (c).

Guarantees, indemnities and securities by Cabinet members

70. (1) ACabinet member, with the written concurrence of the Minister (given either
specifically in each case or generally with regard to a category of cases and subject to
any conditions approved by the Minister), may issue'a guarantee, indemnity or sectrity
which binds—

. (a) the National Revenue Fund in respect of a financial commitment mcurred or
to be incurred by the national executive; or

(b) anational public entity referred to in section 66(3)(c) in respect of a financial
commitment incurred or to be incurred by that public entity. '

(2) Any payment under a guarantee, indemnity or security issued in terms of—

(a) subsection (1)(a), is a direct charge against the National Revenue Fund, and
any such payment must in the first instance be defrayed from the funds
budgeted for the dcpartment that is concerned with the i issue of the guarantee
indemnity or secunty in question; and

(b) subsection (1)(b), is a charge against the national pubhc entity concerned.

(3) A Cabinet member who seeks the Minister’s concurrence for the issue of a
guarantee, indemnity or security in terms of subsection (1)(a) or ( b), must provide the
Minister with all relevant information as the Minister may require regarding the issue of
such guarantee, indemnity or security and the relevant financial commitment.

(4) The responsible Cabinet member must at least annually report the circumstances
relating to any payments under a guarantee, indemnity or security issued in terms of
subsection (1)(a) or (b), to the National Assemb]y for tablmg in the National Assembly.
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(4) Grondwetlike instellings mag nie geld leen, of enige waarborg, vrywaring of

sekerheid uitreik, of enige ander transaksie aangaan wat daardie instelling aan enige
tockomstige finansiéle verpligting bind of kan bind nie.
(5) Ondanks die bepalings van subartikel (4) kan die Minister aan 'n openbare
instelling in subartikel (3)(¢) vermeld of 'n grondwetlike instelling skriftelike toestem-
ming verleen om, behoudens die voorwaardes wat die Minister bepaal, geld tot 'n
voorgeskrewe perk vir oorbruggingsdoeleindes te leen, met inbegrip van 'n tydelike
bankoortrekking. '

(6) "n Persoon in subartikel (2) of (3) genoem, mag nie 'n bevoegdheid ingevolge
daardie subartikel verleen, sonder die voorafgaande skriftelike goedkeuring van die
Minister, delegeer nie.

(7) 'n Openbare instelling wat gemagtig is om geld te leen—

(a) moet jaarliks aan die Minister 'n leenprogram vir daardie jaar voorlé; en

(b) mag nie geld in "n buitelandse geldeenheid bo "n voorgeskrewe perk leen nie,
behalwe wanneer daardie openbare instelling 'n maatskappy is waarin die
staat nie die enigste aandeelhouer is nie.

Gevolge van ongemagtigde transaksies

68. Indien *n persoon, anders as ooreenkomstig artikel 66, geld leen aan n instelling
op wie hierdie Wet van toepassing is of voorgee om namens so ’n instelling ’n
waarborg of vrywaring of enige sekerheid uit te reik, of enige ander transaksic aangaan
wat voorgee om so 'n instelling aan "n toekomstige finansiéle verpligting te bind, is die
staat en daardie instelling nie gebind deur die leenkontrak, of die waarborg, vrywaring,
sekerheid of ander transaksie nie. :

Regulasies aangaande lenings deur openbare instellings

69. Die Minister kan by regulasie ingevolge artikel 76 die leen van geld deur of ten
behoewe van nasionale openbare instellings bedoel in artikel 66(3)(2) en (c) reguleer.

Waarborge, vrywarings en sekerheid deur Kabinetslede

70. (1) 'n Kabinetslid kan, met die skriftelike instemming van die Minister (wat
gegee kan word hetsy spesifiek in elke geval of in die algemeen met betrekking tot 'n
kategorie van gevalle en behoudens voorwaardes deur die Minister goedgekeur), 'n
waarborg of vrywaring of enige sekerheid uitreik wat—

(a) die Nasionale Inkomstefonds bind ten opsigte van 'n finansi€le verpligting
wat deur die nasionale uitvoerende gesag aangegaan is of aangegaan staan te
word; of -

(b) ’n nasionale openbare instelling in artikel 66(3)(c) bedoel, bind ten opsigte
van 'n finansiéle verpligting wat deur daardie openbare instelling aangegaan
is of aangegaan staan te word.

(2) Enige betaling kragtens 'n waarborg, vrywaring, of sekerheid uitgereik
ingevolge—

(a) subartikel (1)(a), is 'n regstreckse las teen die Nasionale Inkomstefonds, en
so 'n betaling moet in die eerste instansie bestry word teen die fondse wat
bewillig is vir die departement wat betrokke is by die uitreiking van die
waarborg, vrywaring of sekerheid; en

(b) subartikel (1)(b), is 'n las teen die betrokke nasionale openbare instelling.

(3) 'n Kabinetslid wat die Minister se instemming verlang vir die uvitreiking van 'n
waarborg, vrywaring of sekerheid ingevolge subartikel (1)(a) of (b), moet die Minister
voorsien van alle tersaaklike inligting wat die Minister mag benodig in verband met die
vitreiking van die waarborg, vrywaring of sekerheid en die betrokke finansi€le
verpligting. :

(4) Die verantwoordelike Kabinetslid moet minstens jaarliks die omstandighede .
aangaande enige betalings kragtens 'n waarborg, vrywaring of sekerheid ingevolge
subartikel (1) (@) of (b), aan die Nasionale Vergadering rapporteer vir tertafellegging in
die Nasionale Vergadering.
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Part 2: Loans by national government
Purposes for which Minister may borrow money

71. The Minister may borrow money in terms of section 66(2)(a) for the following
purposes only:
(a) To finance national budget deficits;
(b) to refinance maturing debt or a loan paid before the redemption date;
(c) to obtain foreign currency;
(d) to maintain credit balances on a bank account of the National Revenue Fund;
e) toregulate internal monetary conditions should the necessity arise; or
(f) any other purpose approved by the National Assembly by special resolution.

Signing of loan agreements

72. The Minister, on conditions determined by the Minister, may authorise another
person to sign a loan agreement when the Minister borrows money in terms of section
66(2)(a).

Interest and repayments of loans to be direct charges

73. The following payments in connection with loans are direct charges against the
National Revenue Fund:
(a) therepayment of money borrowed by the Minister in terms of section 66(2)(a)
or repaid in terms of section 74;
(b) the interest payable on money borrowed; and
(c) any costs associated with such borrowing and approved by the National
Treasury.

Repayment, conversion and consolidation of loans

74, The Minister may, on such terms and conditions as the Minister may determine,
and, when necessary, with the concurrence of the lender—
(a) repay any loan prior to the redemption date of that loan;
(b) convert the loan into any other loan; or
(c) consolidate two or more loans into an existing or new loan.

Obligations from lien over securities

75. Neither the Minister, nor the National Treasury is responsible for the fulfillment of
any obligation resulting from any lien, whether expressed, implied or construed, held
over any security issued in terms of this Act, despite the fact that the Minister or the
National Treasury was notified of the lien.

CHAPTER 9
GENERAL TREASURY MATTERS
Treasury regulations and instructions

76. (1) The National Treasury must make regulations or issue instructions applicable
to departments, concerning—
(a) any matter that must be prescribed for departments in terms of this Act;
(b) the recovery of losses and damages;
(c) the handling of, and control over, trust money and property;
(d) the rendering of free services;
(e) the writing off of losses of state money or other state assets or amounts owed
to the state;
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Deel 2: Lenings deur nasionale regering
Doeleindes waarvoor Minister geld mag leen

71. Die Minister kan geld ingevolge artlkel 66(2)(a) slegs vir die volgende
doeleindes leen:

(a) om nasionale begrotingstekorte te finansier;

(b) om opeisbare skuld te herfinansier of "n lening voor die aﬂosdatum te betaal;

(c) om buitelandse betaalmiddel te verkry;

(d) om kredietbalanse op 'n bankrekening van die Nasionale Inkomstefonds in
stand te hou; h

(e) om binnelandse monetére omstandighede te reguleer indien die nodigheid
daarvoor sou ontstaan; of

(f) enige ander doel deur die Nasionale Vergadering by spesiale besluit
goedgekeur. '

Ondertekening van leningsooreenkomste

72. Die Minister kan, op voorwaardes deur die Minister bepaal, 'n ander persoon
magtig om ’n leningsooreenkoms te onderteken wanneer die Minister geld ingevolge
artikel 66(2)(a) leen.

Rente en tei’ugbétalingé van lenings is regstreekse laste

73. Die volgende betalings in verband met lenings is 'n regstreekse las teen die
Nasionale Inkomstefonds:
(a) die terugbetaling van geld deur die Minister ingevolge artikel 66(2)(a) geleen
of ingevolge artikel 74 terugbetaal;
(b) die rente betaalbaar op geld geleen; en
(c) enige koste wat met sodanige lenings in verband staan en deur die Nasionale
Tesourie goedgekeur is.

Terugbetaling, omskepping of konsolidasie van lenings

74. Die Minister kan op die bedinge en voorwaardes wat die Minister bepaal en,
wanneer nodig, met die instemming van die uitlener—
(a) enige lening voor die vervaldatum van die lening terugbetaal;
(b) die lening in enige ander lening omskep; of
(c) twee of meer lenings in 'n bestaande of nuwe lening konsolideer.

Verpligtinge voortspruitend uit pandreg oor sekuriteite

75. Nog die Minister nég die Nasionale Tesourie is aanspreeklik vir die nakoming
van enige verpligting wat voortspruit uit enige pandreg, hetsy uitdruklik, stilswyend of
veronderstel, wat gehou word op enige sekuriteit kragtens hierdie Wet uitgereik,
ondanks die feit dat die Minister of die Nasionale Tesourie van die pandreg in kennis
gestel is.

HOOFSTUK 9
ALGEMENE TESOURIE-AANGELEENTHEDE
Tesourieregulasies en -instruksies

76. (1) Die Nasionale Tesourie moet regulasies vitvaardig of instruksies uvitreik wat
op departemente van toepassing is, aangaande— '

(a) enige aangeleentheid wat ingevolge hierdie Wet vir departemente voor-
geskryf moet word;

(b) die verhaal van verliese en skade;

(c) die hantering van, en beheer oor, trustgeld en -eiendom;

(d) die verlening van gratis dienste;

(e) die afskryf van verliese van staatsgeld of ander staatsbates of bedrae aan die
staat verskuldig;
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(f)
(g)
(h)
(i)
(7)

(k)
(D)

liability for losses and damages and procedures for recovery;

the cancellation or variation of contracts to the detriment of the state;

the settlement of claims by or against the state;

the waiver of claims by the state;

the remission of money due to the Revenue Fund, refunds of revenue and
payments from the Revenue Fund, as an act of grace;

the alienation, letting or other disposal of state assets; and

gifts or donations by or to the state.

(2) The National Treasury may make regulations or issue instructions applicable to
departments, concerning—

fa)
(b)
{c)
(d)
(e)
)

(g)
(h)
(i)
()

any matter that may be prescribed for departments in terms of this Act;

the charging of expenditure against particular votes; '
the establishment of and control over trading entities;

the improvement and maintenance of immovable state assets;

fruitless and wasteful, unauthorised and irregular expenditure;

the determination of any scales of fees, other charges or rates relating to
revenue accruing to, or expenditure from, a Revenue Fund;

the treatment of any specific expenditure;

vouchers or other proofs of receipts or payments, which are defective or have
been lost or damaged;

assets which accrue to the state by operation of any law; or

any other matter that may facilitate the application of this Act.

(3) Regulations in terms of subsection (1) or (2) may prescribe matters for which the
prior approval of a treasury must be obtained.

(4)The National Treasury may make regulations or issue instructions applicable to all
institutions to which this Act applies concerning—

(a)
(b)
(c)

(d)
(e)
W
(g)

any matter that may be prescribed for all institutions in terms of this Act;
financial management and internal control;

the determination of a framework for an appropriate procurement and
provisioning system which is fair, equitable, transparent, competitive and
cost-effective;

audit committees, their appointment and their functioning;

internal audit components and their functioning;

the administration of this Act; and

any other matter that may facilitate the application of this Act.

(5) A treasury regulation or instruction in terms of this section may—

(a)

(b)

differentiate between different categories of—
(i) institutions to which this Act applies;
(ii) accounting officers; or

(iii) accounting authorities; or

be limited in its application to a specific category of—
(i) institutions to which this Act applies;
(ii) accounting officers; or

(ili) accounting authorities.

Audit committees

77. An audit committee—

(a)

(b)
(c)

must consist of at least three persons of whom, in the case of a department—

(i) one must be from outside the public service;

(ii) the majority may not be persons in the employ of the department, except
with the approval of the treasury; and

(iii) the chairperson may not be in the employ of the department;

must meet at least twice a year; and
may be established for two or more departments or institutions if the treasury
consider it to be more economical.
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()
(g)
(h)
(i)
()

(k)
(1)
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aanspreeklikheid vir verliese en skade, en prosedures vir die verhaal daarvan;
die kansellering of verandering van kontrakte tot nadeel van die staat;

die skikking van eise deur of teen die staat;

die afstanddoening van eise deur die staat;

die kwytskelding van geld aan die Inkomstefonds verskuldig, die terugbeta-
ling van inkomste en betalings uit die Inkomstefonds, by wyse van grasie;
die vervreemding of verhuring van, of ander beskikking oor, staatsbates; en
geskenke of donasies deur of aan die staat.

(2) Die Nasionale Tesourie kan regulasies uitvaardig of instruksies uvitreik wat op
10 departemente van toepassing is, aangaande—

(a)

(b)
(c)
(d)
(e)
()

(g)
(h)

(i)
(i)

enige aangeleentheid wat vir departemente ingevolge hierdie Wet
voorgeskryf kan word;

die betaling van uitgawes teen bepaalde begrotingsposte;

die instelling van en beheer oor handelsentiteite;

die verbetering en instandhouding van onroerende staatsbates;

vrugtelose en verkwiste, ongemagtigde en onre€lmatige uitgawes;

die vasstelling van enige skaal van fooie of ander vorderings of tariewe met
betrekking tot inkomste wat ‘n Inkomstefonds toeval of uitgawe uit ’n
Inkomstefonds;

die hantering van enige spesificke uitgawes;

bewysstukke en ander bewyse van ontvangste en betalings, wat gebrekkig,
verlore of beskadig is;

bates wat die staat deur regswerking toeval; of

enige ander aangeleentheid wat die toepassing van hierdie Wet mag verge-
maklik.

(3) Regulasies ingevolge subartikel (1) of (2) mag aangeleenthede voorskryf
waarvoor voorafgoedkeuring van 'n tesourie verkry moet word,

(4) Die Nasionale Tesourie kan regulasies uitvaardig of instruksies uitreik wat van
toepassing is op alle instellings waarop hierdie Wet van toepassing is, aangaande—

(a)

(b)
(c)

(d)
(e)
{f)
(g)

enige aangeleentheid wat vir alle instellings ingevolge hierdie Wet
voorgeskryf mag of moet word;

finansiéle bestuur en interne beheer;

die vasstelling van 'n raamwerk vir 'n gepaste verkryging- en voorsiening-
stelsel wat redelik, billik, deursigtig, kompeterend en koste-effektief is;
ouditkomitees, hul aanstelling en hul funksionering;

interne ouditkomponente en hul funksionering;

die administrasie van hierdie Wet; en

enige ander aangeleentheid wat die toepassing van hierdie Wet kan verge-
maklik. :

(5) 'n Tesourieregulasie of -instruksie ingevolge hierdie artikel kan—

(a)

(b)

'n onderskeid tref tussen verskillende kategorieg van—
(i) instellings op wie hierdie Wet van toepassing is;

(i1) rekenpligtige beamptes; of

(iii) rekenpligtige gesagte; of

beperk word in sy toepassing tot 'n spesificke kategorie van—
(i) instellings op wie die Wet van toepassing is;

(i) rekenpligtige beamptes; of

(iii) rekenpligtige gesagte.

Ouditkomitees

77. 'n Ouditkomitee— :
(a) moet uit ten minste drie persone bestaan van wie, in die geval van ’'n

(b)
(c)

departement—

(i) een van buite die staatsdiens moet wees;

(ii) die meerderheid nie in die diens van die departement mag wees nie,

behalwe met die goedkeuring van die tesourie; en

(iii) die voorsitter nie in die diens van die departement mag wees nie;
moet ten minste twee keer per jaar vergader; en

mag vir twee of meer departemente of instellings ingestel word indien die
tesourie van oordeel is dat dit meer ekonomies is.
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Publishing of draft treasury regulations for public comment

78. Draft regulations in terms of section 76 must be published for public comment in
the national Government Gazette before their enactment.

Departures from treasury regulations, instructions or conditions

79. The National Treasury may on good grounds approve a departure from a treasury
regulation or instruction or any condition imposed in terms of this Act and must
promptly inform the Auditor-General in writing when it does so.

Determination of interest rates for debt owing to state

80. (1) The Minister, by notice in the national Government Gazette, must deter-
mine—
(a} auniform interest rate applicable to loans granted out of the Revenue Fund;
and .
(b) auniform interest rate applicable to all other debts which must be paid into the
Revenue Fund .
(2) An interest rate determined in terms of subsection (1)(b) may differentiate
between different categories of debt.

CHAPTER 10
FINANCIAL MISCONDUCT
Part 1: Disciplinary proceedings
Financial misconduct by officials in departments and constitutional institutions

81. (1) An accounting officer for a department or a constitutional institution
commits an act of financial misconduct if that accounting officer willfully or
negligently—

(a) fails to comply with a requirement of section 38, 39, 40, 41 or 42; or
(b) makes or permits an unauthorised expenditure, an irregular expenditure or a
fruitless and wasteful expenditure.

(2) Anofficial of a department, a trading entity or a constitutional institution to whom
a power or duty is assigned in terms of section 44 commits an act of financial
misconduct if that official willfully or negligently fails to exercise that power or perform
that duty.

Financial misconduct by treasury officials

82. An official of the treasury to whom a power or duty is assigned in terms of section
10 commits an act of financial misconduct if that official willfully or negligently fails to
exercise that power or perform that duty.

Financial misconduct by accounting authorities and officials of public entities

83. (1) The accounting authority for a public entity commits an act of financial
misconduct if that accounting authority willfully or negligently—

(a) fails to comply with a requirement of section 50, 51, 52, 53, 54 or 55; or
(b) makes or permits an irregular expenditure or a fruitless and wasteful
expenditure.

(2) If the accounting authority is a board or other body consisting of members, every
member is individually and severally liable for any financial misconduct of the
accounting authority. _

(3) An official of a public entity to whom a power or duty is assigned in terms of
section 56 commits an act of financial misconduct if that official willfully or negligently
fails to exercise that power or perform that duty.

(4) Financial misconduct is a ground for dismissal or suspension of, or other sanction
against, a member or person referred to in subsection (2) or (3) despite any other
legislation.
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Konsepregulasies vir openbare kommentaar gepubliseer te word

78. Konsepregulasies ingevolge artikel 76 moet in die nasionale Staatskoerant vir
openbare kommentaar voor die afkondiging daarvan gepubliseer word.

Afwyking van tesourieregulasies, -instruksies of -voorwaardes

79. Die Nasionale Tesourie kan op goeie gronde "n afwyking van 'n tesourieregulasie
of -instruksie, of enige voorwaarde ingevolge hierdie Wet bepaal, goedkeur, en moet
die Ouditeur-generaal onverwyld skriftelik in kennis stel wanneer hy dit doen.

Vasstelling van rentekoerse vir skuld aan staat verskuldig

80. (1) Die Minister moet, by kennisgewing in die nasionale Staatskoerant—
(a) ’neenvormige rentekoers vasstel wat van toepassing is op lenings toegestaan
uit die Inkomstefonds; en
(b) ’neenvormige rentekoers vasstel wat van toepassing is op alle skulde wat aan
die Inkomstefonds betaal moet word.
(2) ’n Rentekoers ingevolge subartikel (1)(b) vasgestel, kan tussen verskillende
kategorieg skuld onderskei.

HOOFSTUK 10
FINANSIELE WANGEDRAG
Deel 1: Dissiplinére verrigtinge
Finansiéle wangedrag deur beamptes in departemente en grondwetlike instellings

81. (1) 'n Rekenpligtige beampte vir 'n departement of grondwetlike instelling pleeg
'n daad van finansi€le wangcdrag indien daardie rekenpligtige beampte—
(a) opsetlik of nalatig versuim om aan 'n vereiste van artikel 38, 39, 40, 4] of 42
te voldoen; of
(b) ’'n ongemagtigde uitgawe, 'n onreélmatige uitgawe of 'n vrugtelose en
verkwiste uitgawe, aangaan of toelaat.

(2) 'n Beampte van 'n departement, handelsentiteit of grondwetlike instelling aan
wie 'n bevoegdheid of plig ingevolge artikel 44 opgedra is, pleeg "n daad van finansiéle
wangedrag indien daardie beampte opsetlik of nalatig versuim om daardie bevoegdheid
uit te oefen of daardie plig na te kom.

Finansiéle wangedrag deur tesouriebeamptes

82. ’n Beampte van die tesourie aan wie "n bevoegdheid of plig ingevolge artikel 10
opgedra is, pleeg 'n daad van finansiéle wangedrag indien daardie beampte opsetlik of
nalatig versuim om daardie bevoegdheid ult te oefen of daardie plig na te kom.

Finansiéle wangedrag deur rekenpligtige gesagte en beamptes van openbare
instellings '

83. (1) Die rekenpligtige gesag vir 'n openbare instelling pleeg "n daad van finansiéle
wangedrag indien daardie rekenpligtige gesag— '

(a) opsetlik of nalatig versuim om aan 'n velelste van artikel 50, 51, 52, 53, 54
of 55 te voldoen; of

(b) 'n ongemagtigde uitgawe, 'n onreélmatige uitgawe of 'n vrugtelose en
verkwiste uitgawe aan gaan of toelaat.

(2) Indien die rekenpligtige gesag 'n raad of l1ggaam bestaande uit lede is, is elke lid
afsonderlik en gesamentlik aanspréeklik vir enige finansiéle wangedrag van die
rekenpligtige gesag.

(3) 'n Beampte van'n openbare instelling aan wie 'n bevoegdheid of plig ingevolge
artikel 56 opgedra is, pleeg ’'n daad van finansiéle wangedrag indien daardie beampte
opsetlik of nalatig versuim om daardie bevoegdheid uit te oefen of daardie plig na te
kom.

(4) Finansiéle wangedrag is 'n grond vir ontslag of skorsing van, of ander sanksie
teen,’n lid of persoon in subartikel (2) of (3) bedoel ondanks enige ander wetgewing.



60 No. 19814 GOVERNMENT GAZETTE, 2 MARCH 1999

Act No. 1, 1999 PUBLIC FINANCE MANAGEMENT ACT, 1999

Applicable legal regime for disciplinary proceedings

84. A charge of financial misconduct against an accounting officer or official referred
to in section 81 or 83, or an accounting authority or a member of an accounting authority
or an official referred to in section 82, must be investigated, heard and disposed of in
terms of the statutory or other conditions of appointment or employment applicable to
that accounting officer or authority, or member or official, and any regulations prescribed
by the Minister in terms of section 85.

Regulations on financial misconduct procedures

85. (1) The Minister must make regulations prescribing—

(a) the manner, form and circumstances in which allegations and disciplinary and
criminal charges of financial misconduct must be reported to the National
Treasury and the Auditor-General, including—

(i) particulars of the alleged financial misconduct; and
(ii) the steps taken in connection with such financial misconduct;

(b) matters relating to the investigation of allegations of financial misconduct;

(c) the circumstances in which the National Treasury may direct that disciplinary
steps be taken or criminal charges be laid against a person for financial
misconduct;

(d) the circumstances in which a disciplinary board which hears a charge of
financial misconduct must include a person whose name appears on a list of
persons with expertise in state finances or public accounting compiled by the
National Treasury;

(e} the circumstances in which the findings of a disciplinary board and any
sanctions imposed by the board must be reported to the National Treasury, and
the Auditor-General; and

(f) any other matters to the exfent necessary to facilitate the object of this
Chapter.

(2) A regulation in terms of subsection (1) may—

(a) differentiate between different categories of—

(i) accounting officers;
(ii) accounting authorities;
(iii) officials; and
(iv) institutions to which this Act applies; and

(b) be limited in its application to a particular category of ax;countmg officers,

accounting authorities, officials or institutions only.

Part 2: Criminal proceedings
Offences and penalties

86. (1) An accounting officer is guilty of an offence and liable on conviction to a
fine, or to imprisonment for a period not exceeding five years, if that accounting officer
willfully or in a grossly negligent way fails to comply with a provision of section 38, 39
or 40. .

(2) An accounting authority is guilty of an offence and liable on conviction to a fine,
or to imprisonment for a period not exceeding five years, if that accounting authority
wilfully or in a grossly negligent way fails to comply with a provision of section 50, 51
or 55.

(3) Any person, other than a person mentioned in section 66(2) or (3), who purports
to borrow money or to issue a guarantee, indemunity or security for or on behalf of a
department, public entity or constitutional institution, or who enters into any other
contract which purports to bind a department, public entity or constitutional institution
to any future financial commitment, is guilty of an offence and liable on conviction to a
fine or to imprisonment for a period not exceeding five years.
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Toepaslike wetlike grondslag vir dissiplinére verrigtinge

84. 'n Aanklag van finansiéle wangedrag teen 'n rekenpligtige beampte of ’'n
beampte in artikel 81 of 83 bedoel, of 'n rekenpligtige gesag of 'n lid van ’n
rekenpligtige gesag of 'n beampte in artikel 82 bedoel, moet ondersoek, aangehoor en
afgehandel word ingevolge die statutére of ander voorwaardes van aanstelling of diens
wat op daardie rekenpligtige beampte of gesag, of lid of beampte, van toepassing is, en
enige regulasies ingevolge artikel 85 deur die Minister voorgeskryf.

Regulasies aangaande finansiéle wangedragsprosedures

85. (1) Die Minister moet regulasies uitvaardig wat voorskryf—

(a) die wyse waarop, en die formaat en omstandighede waarin, bewerings en
dissiplinére en strafregtelike aanklagte van finansiéle wangedrag aan die
Nasionale Tesourie en die Ouditeur-Generaal, gerapporteer moet word,
insluitende—

(i) besonderhede van die beweerde finansiéle wangedrag; en
(ii) die stappe gedoen in verband met sodanige finansiéle wangedrag;

(b) aangeleenthede betreffende die ondersoek van enige bewerings van finansi€le
wangedrag;

(c) die omstandighede waarin die Nasionale Tesourie mag beveel dat dissiplinére
stappe geneem of strafregtelike klagtes gelé moet word teen 'n persoon vir
finansiéle wangedrag;

(d) die omstandighede waarin 'n dissiplinére raad wat ’n aanklag van finansiéle
wangedrag aanhoor, 'n persoon moet insluit wie se naam op 'n lys van
persone met kundigheid in staatsfinansies of publieke rekeningkunde verskyn
wat deur die Nasionale Tesourie opgestel is;

(e} die omstandighede waarin die bevindings van 'n dissiplinére raad en enige
sanksies deur die raad opgelé, aan die Nasionale Tesourie en die Ouditeur-
generaal gerapporteer moet word; en i

(f) enige ander aangeleenthede in die mate wat nodig is om die oogmerke van
hierdie Hoofstuk te vergemaklik.

(2) 'n Regulasie ingevolge subartikel (1) mag—
(a) ’n onderskeid tref tussen verskillende kategorieg van—
(i) rekenpligtige beamptes;
(ii) rekenpligtige gesagte;
(iii) beamptes; en
(iv) instellings op wie hierdie Wet van toepassing is; en

(b) beperk word in die toepassing daarvan tot 'n spesificke kategorie van

rekenpligtige beamptes, rekenpligtige gesagte, beamptes of instellings.

Deel 2: Strafregtelike verrigtinge
Oortredings en strawwe

86. (1) 'n Rekenpligtige beampte is aan 'n misdryf skuldig en by skuldigbevinding
strafbaar met 'n boete, of met gevangenisstraf vir 'n tydperk van hoogstens vyf jaar,
indien daardie rekenpligtige beampte of rekenpligtige gesag opsetlik of op 'n grof
nalatige wyse versuim om aan 'n bepaling van artikel 38, 39 of 40 te voldoen.

(2) 'n Rekenpligtige gesag is aan ’n misdryf skuldig en by skuldigbevinding
strafbaar met 'n boete of met gevangenisstraf vir 'n tydperk van hoogtens vyf jaar,
indien daardie rekenpligtige gesag opsetlik of op "n grof nalatige wyse versuim om aan
'n bepaling van artikel 50, 51 of 55 te voldoen.

(3) Enige persoon, behalwe 'n persoon in artikel 66(2) of (3) genoem, wat geld heet
te leen of ’n waarborg, vrywaring of sekuriteit vir of ten behoewe van’n departement,
openbare instelling of grondwetlike instelling uit te reik, of wat enige transaksie .
aangaan wat heet 'n departement, openbare instelling of grondwetlike instellings aan
enige toekomstige finansiéle verbintenis te bind, is skuldig aan 'n misdryf en by
skuldigbevinding strafbaar met 'n boete, of met gevangenisstraf vir 'n tydperk van
hoogstens vyf jaar.
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CHAPTER 11
ACCOUNTING STANDARDS BOARD
Establishment

87. (1) The Minister by regulation in terms of section 91 must establish a board to
be known as the Accounting Standards Board.
(2) The Accounting Standards Board is a juristic person.

Composition

88. (1) The Accounting Standards Board consists of no more than 10 members as
the Minister may determine.

(2) The Minister, after consulting the Auditor-General, appoints the members of the
Board.

(3) The Board may establish its own operating procedures.

Functions of Board

89. (1) The Accounting Standards Board must—

(a) set standards of generally recognised accounting practice as required by
section 216(1)(a) of the Constitution, for the annual financial statements of—
(i) departments;

(ii) public entities;

(iii) constitutional institutions;

(iv) municipalities and boards, commissions, companies, corporations, funds
or other entities under the ownership control of a municipality; and

(v) Parliament; :

(b) prepare and publish directives and guidelines concerning the standards set in
terms of paragraph (a);

(c) recommend to the Minister effective dates of implementation of these
standards for the different categories of institutions to which these standards
apply; and

(d) perform any other function incidental to advancing financial reporting in the
public sector.

(2) In setting standards the Board must take into account all relevant factors,
including—

(a) best accounting practices, both locally and internationally; and

(b) the capacity of the relevant institutions to comply with the standards.

(3) The Board may set different standards for different categories of institutions to
which these standards apply.

(4) The standards set by the Board must promote transparency in and effective
management of revenue, expenditure, assets and liabilities of the institutions to which
these standards apply.

Powers of Board

90. The Accounting Standards Board may do all that is necessary or expedient to
perform its functions effectively, which includes the power to—
(a) determine its own staff establishment and appoint employees to posts on its
staff establishment;
(b) obtain the services of any person or entity to perform any specific act or
function;
{c) confer with any person or entity;
(d) acquire or dispose of any right in or to property, but ownership in immovable
property may be acquired or disposed of only with the consent of the Minister;
(e) insure itself against any loss, damage, risk or liability;
(f} perform legal acts, or institute or defend any legal action in its own name;
(g) do research and publish reports; and
(k) do anything that is incidental to the exercise of any of its powers.
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HOOFSTUK 11
RAAD OP REKENINGKUNDIGE STANDAARDE

Instelling

87. (1) Die Minister moet by regulasie ingevolge artikel 91'n raad bekend as dle
Raad op Rekeningkundige Standaarde instel.
(2) Die Raad op Rekeningkundige Standaarde is 'n regspersoon.

Samestelling

88. (1) Die Raad op Rekeningkundige Standaarde bestaan uit nie meer as 10 lede
soos deur die Minister bepaal nie.

(2) Die Minister stel na raadpleging van die Ouditeur-generaal die lede van die Raad
aan.

(3) Die Raad kan sy eie werksprosedures bepaal.

Werksaamhede van Raad

89. (1) Die Raad op Rekeningkundige Standaarde moet—

(a) standaarde van algemeen erkende rekeningkundige praktyk opstel soos deur
artikel 216(1)(a) van dle Grondwet verels, vir die Jaarhkse finansiéle state
van— : :

(1) departemente;
(ii) openbare instellings;
(iii) grondwetlike instellings;
(iv) munisipaliteite en rade, kommissies, korporasies fondse ' of ander
instellings onder die e1enaarskapbehecr van 'n munisipaliteit; en
(v) die Parlement;
(b) voorskrifte en riglyne opstel en publiseer aangaande die standaarde ingevolge
. paragraaf (a) gestel;

(c) aan die Minister effektiewe datums aanbeveel vir die implementering van

. hierdie standaarde vir die verskillende kategorie€ van instellings waarop
hierdie standaarde van toepassing is; en

(d) enige ander funksies verrig wat dienstig is om finansiéle verslagdoenlng in
die openbare sektor te bevorder.

(2) By die stel van standaarde moet die Raad alle tersaaklike faktore in ag neem, met
inbegrip van—

(a) beste rekenkundige praktyke, beide plaaslik en internasionaal; en

(b) die vermo€ van die betrokke instellings om aan die standaarde te voldoen.

(3) Die Raad kan verskillende standaarde stel vir verskillende kategorieg van
instellings op wie hierdie standaardé van toepassing is.

(4) Die standaarde deur die Raad gestel, moet deursigtigheid in en effektiewe bestuur
van inkomste, vitgawe, bates en laste van die instellings op wie die standaarde van
toepassing is, bevorder.

Bevoegdhede van Raad

90. Die Raad op Rekeningkundige Standaarde kan alles doen wat nodig of dienstig
is om sy funksies effektief vit te voer, wat die bevoegdheid insluit om—

(a) sy eie diensstaat te bepaal en werknemers in poste op sy diensstaat aan te stel;

(b) die dienste van enige persoon of entiteit te bekom om enige spesifieke taak
of funksie fe verrig;

(c) enige persoon of entiteit te raadpleeg;

(d) enige reg in of op eiendom te verkry of te vervreem, maar eiendomsreg op -
onroerende eiendom mag slegs met die toestemming van die Minister verkry
of vervreem word;

(e) homself teen enige skade, verlies, risiko of aanspreeklikheid te verseker;

(f) om wettige handelinge te verrig, of enige regsaksies in sy eie naam in te stel
of te verdedig;

- (g) navorsing te doen en verslae te publiseer; en
(h) enigiets bykomstig tot die uvitoefening van sy bevoegdhede te doen.
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Regulations on accounting standards of Board

91. (1) The Minister, after consulting the Auditor-General, may make regulations—
a) concerning the qualifications, remuneration, term of office and removal of
members of the Accounting Standards Board, the filling of vacancies, the
chairperson of the Board, and the finances and administration of the Board;
(b) prescribing the standards set by the Board in terms of section 89; and
(c) concerning any other matter that may facilitate the proper functioning of the
Board or the implementation of those standards.
(2) The Minister must consult the Board on the implementation date of a regulation
made in terms of subsection (1)(b).
(3) Different regulations may be made in terms of subsection (1)(b) for different
categories of institutions to which the standards set in terms of section 89 apply.
(4) Draft regulations prescribing standards in terms of subsection (1)(5) must be
published for public comment in the national Government Gazette before their
enactment.

CHAPTER 12
MISCELLANEOUS
Exemptions

92. The Minister, by notice in the national Government Gazette, may exempt any
institution to which this Act applies, or any category of those institutions, from any
specific provisions of this Act for a period determined in the notice.

Transitional provisions

93. (1) Anything done in terms of a provision of the Exchequer Act, 1975 (Act No.
66 of 1975), which can be done in terms of a provision of this Act, must be regarded as
having been done in terms of this Act.

(2) All treasury regulations and instructions made or issued in terms of the
Exchequer Act, 1975, remain in force until repealed in terms of section 76 of this Act.

(3) Until the Accounting Standards Board is established, the National Treasury may
perform the functions of the Board.

(4) The provisions of the Revenue Funds Interim Arrangements Act, 1997 (Act No. 95
of 1997), despite the fact that they have lapsed, must be regarded as forming part of this
Act until 1 April 2000.

Repeal of legislation

94, The legislation mentioned in Schedule 6 is repealed to the extent specified in the
third column.

Short title and commencement

95. This Act is called the Public Finance Management Act, 1999, and takes effect on
1 April 2000 except— :
(a) Chapter 11 and section 93(4), which take effect on the date of publication of
this Act; and
(b) those provisions determined by the Minister by notice in the national
Government Gazette, which will take effect on a date determined in the notice,
but which may not be a date later than 1 April 2003.
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Regulasies aangaande rekeningkundige standaarde van Raad

91. (1) Die Minister, na oorlegpleging met die Ouditeur-generaal, kan regulasies
uitvaardig—

(a) aangaande die kwalifikasies, vergoeding, ampstermyn en verwydering van
lede van die Raad op Rekeningkundige Standaarde, die vul van vakatures, die
voorsitter van die Raad en die finansies en administrasie van die Raad;

(b) om die standaarde deur die Raad ingevolge artikel 89(1) bepaal, voor te
skryf; en

(c) aangaande enige ander aangeleentheid wat die behoorlike funksionering van
die Raad of die implementering van daardie standaarde kan vergemaklik.

(2) Die Minister moet die Raad raadpleeg oor die implementeringsdatum van ’'n
regulasie ingevolge subartikel (1)(b) vitgevaardig.

(3) Verskillende regulasies kan ingevolge subartikel (1)(b) vitgevaardig word vir
verskillende kategorieg instellings op wie die standaarde ingevolge artikel 89 gestel,
van toepassing is.

(4) Konsepregulasies wat standaarde ingevolge subartikel (1)(b) voorskryf, moet vir
openbare kommentaar voor die uitvaardiging daarvan in die nasionale Staatskoerant
gepubliseer word.

HOOFSTUK 12
DIVERSE AANGELEENTHEDE
Vrystellings

92. Die Minister kan by kennisgewing in die nasionale Staatskoerant enige instelling
op wie hierdie Wet van toepassing is, of enige kategorie van daardie instellings, van
enige spesificke bepalings van hierdie Wet vrystel vir *n tydperk in die kennisgewing
bepaal.

Oorgangsbepalings

93. (1) Enigiets ingevolge ’n bepaling van die Skatkiswet, 1975 (Wet No. 66 van
1975), gedoen wat ingevolge 'n bepaling van hierdie Wet gedoen kan word, moet
beskou word kragtens hierdie Wet gedoen te wees.

(2) Alle tesourieregulasies en -instruksies uitgevaardig of uitgereik ingevolge die
Skatkiswet, 1975, bly van krag totdat hulle ingevolge artikel 76 van hierdie Wet
herroep word.

(3) Totdat die Raad op Rekeningkundige Standaarde ingestel word, kan die
Nasionale Tesourie die funksies van die Raad verrig.

(4) Die bepalings van die Wet op Tussentydse Reélings op Inkomstefondse, 1997
(Wet No. 95 van 1997), word, ondanks die feit dat daardie Wet verval het, beskou deel
te vorm van hierdie Wet tot 1 April 2000.

Herroeping van wetgewing

94. Die wetgewing in Bylae 6 genoem, word hierby herroep in die mate in die derde
kolom vermeld. -

Kort titel en inwerkingtreding

95. Hierdie Wet heet die Wet op Openbare Finansiéle Bestuur, 1999, en tree in
werking op 1 April 2000, behalwe—
(a) Hoofstuk 11 en artikel 93(4), wat op die datum van publikasie van hierdie
Wet in werking tree; en
(b) daardie bepalings deur die Minister by kennisgewing in die nasionale
Staatskoerant bepaal, wat in werking tree op 'n datum in die kennisgewing
bepaal, maar wat nie 'n datum later as 1 April 2003 mag wees nie.
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SCHEDULE 1
CONSTITUTIONAL INSTITUTIONS

The Public Protector.

The Human Rights Commission.

The Commission for the Promotion and Protection of the Rights of Cultural,
Religious and Linguistic Communities.

The Commission for Gender Equality.

The Independent Electoral Commission.

The Independent Broadcasting Authority.

The Financial and Fiscal Commission.

The Commission on the Remuneration of Persons Holding Public Office.
The Pan South African Language Board.

The Municipal Demarcation Board.
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BYLAE 1
GRONDWETLIKE INSTELLINGS

Die Openbare Beskermer

Die Menseregtekommissie .

Die Kommissie vir die Bevordering en Beskerming van die Regte van
Kultuur-, Godsdiens- en Taalgemeenskappe

Die Kommissie vir Geslagsgelykheid

Die Onafhanklike Verkiesingskommissie

Die Onafhanklike Uitsaai-owerheid

Die Finansiéle en Fiskale Kommissie

Die Kommissie vir die Besoldiging van Openbare Ampsbekleérs
Die Pan-Suid-Afrikaanse Taalraad

0. Die Munisipale Afbakeningsraad

b e
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SCHEDULE 2
MAJOR PUBLIC ENTITIES

Air Traffic and Navigation Services Company
Airports Company

Alexander Bay Development Corporation
Armaments Corporation of South Africa

Atomic Energy Corporation of South Africa Limited
Central Energy Fund -

DENEL

Development Bank of Southern Africa

ESKOM

10.  Independent Development Trust

11.  Industrial Development Corporation of South Africa Limited
12. Land and Agricultural Bank of South Africa

13.  SA Abattoir Corporation

14.  SA Broadcasting Commission

15.  SA Forestry Company Limited

16.  SA Post Office Limited

17.  Telkom SA Limited

18.  Transnet Limited

19.  Trans-Caledon Tunnel Authority

20.  Any subsidiary or entity under the ownership control of the above public
entities
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BYLAE 2
GROTER OPENBARE INSTELLINGS

Lugverkeer- en navigasiedienstemaatskappy
Lughawensmaatskappy
Alexanderbaai-ontwikkelingskorporasie
Krygstuigkorporasie van Suid-Afrika
Atoomenergiekorporasie van Suid-Afrika Beperk
Sentrale Energiefonds

DENEL

Ontwikkelingsbank van Suid-Afrika

ESKOM

Onafhanklike Ontwikkelingstrust
Nywerheidsontwikkelingskorporasie van Suid-Afrika Beperk
Land- en Landboubank van Suid-Afrika

SA Abattoir Korporasie

SA Uitsaai Kommissie

SA Bosbou Maatskappy Beperk

SA Poskantoor Beperk

Telkom Suid-Afrika Beperk

Transnet Beperk

Trans-Caledon Tonnelowerheid

Enige filiaal of entiteit onder die elenaarskapbeheel van enige van die
bovermelde openbare entiteite
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SCHEDULE 3
OTHER PUBLIC ENTITIES
Part A: National Public Entities

Accounting Standards Board

Agricultural Credit Board

Agricultural Research Council

Air Services Licensing Council

Board on Tariffs and Trade

Competition Board

Certification Council for Technikon Education
Commission for Conciliation, Mediation & Arbitration
Compensation Board '
10. Council for Geoscience

11.  Council for Mineral Technology (Mintek)

12.  Council for Nuclear Safety

13. Council for Scientific and Industrial Research
14.  Financial Services Board

15. Human Sciences Research Council

16.  Judicial Services Commission

17. Legal Aid Board

18.  National Agriculture Marketing Council

19.  National Economic, Development and Labour Council
20. National Electricity Regulator

21. National Film Board

22.  National Housing Board

23.  National Housing Finance Corporation

24. National Monuments Council

25. National Parks Board

26. National Road Fund

27. National Small Business Council

28. National Youth Commission

29. Road Accident Fund

30. SA Bureau of Standards

31. SA Certification Council

32. SA Civil Aviation Authority

33. SA Housing Development Board

34. SA Housing Fund

35. SA Housing Trust Limited

36. SA Medical Research Council

37.  SA Qualifications Authority

38. SA Revenue Service

39. SA Road Board

40, SA Road Safety Council

41.  SA Telecommunications Regulatory Authority
42. SA Tourism Board

43.  State Information Technology Agency

44,  Unemployment Insurance Fund

45. Wage Board

46.  Water Research Commission

47.  Any subsidiary or entity under the ownership control of the above public
entities
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Part B: National Government Business Enterprises

Albaniekus Waterraad
Bala-Bala Farms (Pty) Ltd
Bloem Water

Bosveld Waterraad
Goudveld Water

Iniala Farms (Pty) Ltd

Svih Lt b
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BYLAE 3
ANDER OPENBARE ENTITEITE
Deel A: Nasionale Openbare Entiteite

Raad op Rekeningkundige Standaarde
Landboukredietraad

Landbounavorsingsraad
Lugdienslisensiéringsraad

Raad op Tariewe en Handel

Raad op Mededinging

Sertifiseringsraad vir Technikononderwys
Kommissie vir Konsiliasie, Mediasie en Arbitrasie
Vergoedingsraad

Raad vir Geowetenskap

Raad op Mineraaltegnologie

Raad op Kernveiligheid '
Wetenskaplike- en Nywerheidsnavorsingsraad
Raad op Finansiéle Dienste :
Raad op Geesteswetenskaplike Navorsing
Regterlike Dienskommissie

Regshulpraad

Nasionale Landbou Bemarkingsraad
Nasionale Ekonomiese, Ontwikkelings- en Arbeidsraad
Nasionale Elektrisiteitsreguleerder
Nasionale Filmraad

Nasionale Behuisingsraad

Nasionale Behuisingsfinansieringskorporasie
Raad op Nasionale Gedenkwaardighede

SA Nasionale Parke

Nasionale Padfonds

Nasionale Kleinsakeraad

Nasionale Jeugkommissie
Padongelukkefonds

SA Buro van Standaarde

SA Sertifiseringsraad

SA Burgerlugvaartowerheid

SA Behuisingsontwikkelingsraad

SA Behuisingsfonds _

SA Behuisingstrust Beperk

SA Mediese Navorsingsraad

SA Kwalifikasieowerheid

SA Inkomstediens

SA Padraad

SA Padveiligheidsraad

SA Telekommunikasie Reguleringsowerheid
SA Toerismeraad
Staatsinligtingstegnologie-agentskap

Raad op Werkloosheidsversekering
Loonraad

Waternavorsingskommissie

Enige filiaal of ander entiteit onder die eienaarskapbeheer van enige van die
bovermelde openbare entiteite
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Deel B: Nasionale Regeringsbesigheidsondernemings

1. Albanickus Waterraad

2. Bala-Bala Plase (Edms) Bpk
3. Bloem Water

4, Bosveld Waterraad

5. Goudveld Water

6.

Iniala Plase (Edms) Bpk
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7. Kalahari-Oos Waterraad
8. Kalahari-Wes Waterraad
9. Karos-Geelkoppen Waterraad
10.  Khula Enterprises
11.  Lanok (Pty) Ltd
12. Magalies Water
13.  Mhlathuze Water
14.  Mjindi Farming (Pty) Ltd
15. Mpendle-Ntambanana Agricultural Company (Pty) Ltd
16. Namakwa Water
17. Ncera Farms (Pty) Ltd
18.  Noord Transvaal Water / Meetse
19.  Nitsika Enterprises
20.  Overberg Water
21.  Pelladrift Water
22.  Phalaborwa Water
23. Rand Water Board
24.  SA Rail Commuter Corporation Limited
25.  Umgeni Water Board
26. Any subsidiary or entity under the ownersth control of the above public
entities U
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7.  Kalahari-Oos Waterraad

8.  Kalahari-Wes Waterraad

9.  Karos-Geelkoppen Waterraad

10.  Khula Ondernemings

11.  Lanok (Edms) Bpk

12. Magalies Water

13.  Mhlathuze Water

14.  Mjindi Boerdery (Edms) Bpk

15. Mpendle-Ntambanana Landbou Maatskappy (Edms) Bpk

16. Namakwa Water

17.  Ncera Plase (Edms) Bpk

18. Noord Transvaal Water / Meetse

19.  Ntsika Ondernemings

20. Overberg Water

21.  Pelladrift Water

22.  Phalaborwa Water

23. Rand Waterraad

24.  SA Spoorpendelkorporasie Beperk

25.  Umgeni Waterraad

26. Enige filiaal of ander entiteit onder die eienaarskapbeheer van enige van die
bovermelde openbare entiteite
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SCHEDULE 4
EXCLUSIONS FROM REVENUE FUNDS
(In terms of section 13(1)(g))
1. SA Schools Act (covering school fees)
SCHEDULE 5 |
DIRECT CHARGES AGAINST NATIONAL REVENUE FUND

Payments in terms of the following Acts:

1. Remuneration of Public Office Bearers Act, 1998 (Act No. 20 of 1598) (Covering
the President’s salary and the salaries of members of Parliament sections 2(7) and
3(7);

2. Remuneration and Allowances of Deputy Presidents, Ministers and Deputy
Ministers Act, 1994 (Act 53 of 1994) (Covering the salary of the Deputy President
section 4{a));

3. Judges’ Remuneration and Conditions of Employment Act, 1989 (Act 88 of 1989)
(Covering salaries and allowances of Judges and Judges seconded to governments
of other countries in terms of section 2).
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BYLAE 4
UITSLUITINGS UIT INKOMSTEFONDSE
(Ingevolge artikel 13(1)(g))
1. SA Skolewet (wat skoolgelde dek)
BYLAE 5
REGSTREEKSE LASTE TEEN DIE NASIONALE INKOMSTEFONDS

Betalings in terme van die volgende Wetgewing:

1. Wet op Besoldiging van Openbare Ampsbekleérs, 1998 (Wet No. 20 van 1998),
(Dek die salaris van die President asook salarisse van lede van die Parlement
ingevolge artikels 2(7) en 3(7)). :

2.  Wet op die Besoldiging en Toelaes van Adjunkpresidente, Ministers en Adjunk-
ministers, 1994 (Wet No. 53 van 1994), (Dek die salaris van die Adjunkpresident
ingevolge artikel 4(a)).

3. Wet op die Besoldiging en Diensvoorwaardes van Regters, 1989 (Wet No. 88 van
1989), (Dek die salarisse en toelaes van Regters asook Regters wat aan die
regerings van ander lande gesekondeer is, ingevolge artikel 2)).
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SCHEDULE 6
'REPEAL OF LEGISLATION
(Section 87)
No. and year of act Short title Extent of repeal

(ay Act No. 66 of 1975

Exchequer Act, 1975

The whole, except sections 28, 29,
30

Act No. 106 of 1976 Financial Arrangements with the The whole
Transkei Act, 1976

Act No. 93 of 1977 Financial Arrangements with The whole
Boputhtastwana Act, 1977

Act No. 105 of 1979 Financial Arrangements with Venda | The whole
Act, 1979

Proclamation No. R.85 of South West Africa Constitution Act, | Part 3

1968 1968 (Act No. 39 of 1968)

Act No. 67 of 1980 Railways and Harbours Acts Section 19
Amendment Act, 1980

Act No. 29 of 1981 Railways and Harbours Acts Section 21
Amendment Act, 1981

Act No. 118 of 1981 Financial Arrangements with Ciskei | The whole
Act, 1981

Act No. 100 of 1984 Exchequer and Audit Amendment The whole

Act, 1984

Act No. 9 of 1989

Legal Succession of the South Affi-
can Transport Services Act, 1989

Schedule 2 Part 6 of the act insofar
as it relates to the Exchequer Act,
1975

Act No. 120 of 1991 Finance Act, 1991 Sections 14, 15 and 16
Act No. 96 of 1992 Part Appropriation Acts Abolition The whole
Act, 1992
Act No. 69 of 1993 Exchequre Amendment Act, 1993 The whole
Act No. 123 of 1993 Finance Act, 1993 The whole
Act No. 142 of 1993 Exchequer Second Amendment Act, | The whole
1993
Act No. 182 of 1993 Exchequer Third Amendment Act, The whole

1993

Act No. 41 of 1994

Finance Act, 1994

Sections 17 and 18

(b) Act No. 93 of 1992

Reporting by Public Entities Act,
1992

The whole

(¢) Act No. 66 of 1975

Exchequer and Audit Act, 1975

The whole insofar as it is in force
in the area of the former Republic
of Transkei

Act No. 102 of 1976

Finance Act, 1976

Sections 23, 24 and 25 insofar as it
is in force in the area of the former
Republic of Transkei

(d) Act No. 29 of 1992 Exchequer Act, 1992 The whole
(Bophuthatswana)
Act No. 16 of 1993 Exchequer Amendment Act, 1993 The whole
(Bophuthatswana)

(e) Act No. 66 of 1975

Exchequer and Audit Act, 1975

The whole insofar as it is in force
in the area of the former Republic
of Venda

Act No. 111 of 1977

Finance Act, 1977

Sections 9, 10 and 11 insofar as it
is in force in the area of the former
Republic of Venda

Act No. 94 of 1978

Finance Act, 1978

Sections 12, 13 and 14 insofar as it
is in force in the area of the former
Republic of Venda
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BYLAE 6

(Artikel 87)

Wet No. 1, 1999

HERROEPING VAN WETGEWING

No. en jaar van wet

Kort titel

Omvang van herroeping

{a) Wet No. 66 van 1975

Skatkiswet, 1975

Die geheel, vitgesonderd artikels
28, 29 en 30

Wet No. 106 van 1976 Wet op Finansie€le Reélings met Die geheel
die Transkei, 1976

Wet No. 93 van 1977 Wet op Finansiéle Reélings met Die geheel
Bophuthatswana, 1977

Wet No. 105 van 1979 Wet op Finansiéle Reélings met Die geheel
Venda, 1979

Proklamasie No. R85 van Wet op die Konstitusie van Deel 3

1968 Suidwes-Afrika, 1968 (Wet No. 39
van 1968)

Wet No. 67 van 1980 Wysigingswet op Spoorweg- en Artikel 19
Hawewette, 1980

Wet No. 29 van 1981 Wysiginswet op Spoorweg- en Artikel 21
Hawewette, 1981

Wet No. 118 van 1981 Wet op Finansiéle Reélings met Die geheel
Ciskei, 1981

Wet No. 100 van 1984 Skatkis- en Quditwysingswet, 1984 | Die geheel

Wet No. 9 van 1989

Wet op die Regsopvolging van die
Suid-Afrikaanse Vervoerdienste,
1989

Wet in soverre dit betrekking het
op die Skatkiswet, 1975

Wet No. 120 van 1991

Finansiewet, 1991

Artikels 14, 15 en 16

Wet No. 96 van 1992

Wet op die Afskaffing van Gedeelte-
like Begrotingswette, 1992

Die geheel

Wet No. 69 van 1993

Skatkiswysigingswet, 1993

Die geheel, uitgesonderd artikel 24

Wet No. 123 van 1993

Finansieswet, 1993

Artikels 16 tot 20

Wet No. 142 van 1993

Tweede Skatkiswysigingswet, 1993

Die geheel

Wet No. 182 van 1993

Derde Skatkiswysigingswet, 1993

Die geheel

Wet No. 41 van 1994

Finansieswet, 1994

Artikels 17 en 18

(b) Wet No. 66 van 1975

Skatkis- en Ouditwet, 1975

Die geheel in soverre dit van toe-
passing is op die grondgebied van
die voormalige Republick van
Transkei

Wet No. 102 van 1976

Finansiewet, 1976

Artikels 23, 24 en 25 in soverre
dit van toepassing is op die
grondgebied van die voormalige
Republiek van Transkei

(c) Wet No. 29 van 1992 “Exchequer Act, 1992” Die geheel
{Bophuthatswana)
Wet No. 16 van 1993 “Exchequer Amendment Act, 1993 | Die geheel
{Bophuthatswana)

{d) Wet No. 66 van 1975

Skatkiswet- en Quditwet 1975

Die geheel in soverre dit van toe-
passing is op die grondgebied van
die voormalige Republiek van
Venda

Wet No. 111 van 1977

Finansiewet, 1977

Artikels 9, 10 en 11 in soverre dit
van toepassing is op die grondge-
bied van die voormalige Repu-
bliek van Venda

Wet No. 94 van 1978

Finansiewet, 1978

Artikels 12, 13 en 14 in soverre
dit van toepassing is op die
grondgebied van die voormalige
Republiek van Venda

Wet No. 101 van 1979

Finansiewet, 1979

Artikels 16 en 17 in soverre dit
van toepassing is op die grondge-
bied van die voermalige Repu-
bliek van Venda
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No. and year of act Short title Extent of repeal
Proclamation No. R.85 of Exchequer and Audit Proclamation | Sections 16 and 17 insofar as it is
1979 in force in the area of the former
Republic of Venda
Act No. 21 of 1983 (Venda) | Exchequer and Audit Amendment The whole
Act, 1983
Act No. 18 of 1987 (Venda) | Exchequer and Audit Amendment The whole
Act, 1987
Act No. 28 of 1989 (Venda) | Exchequer and Audit Amendment The whole
Act, 1989
Proclamation No. 25 of 1993 | Exchequer and Audit Amendment The whole
{Venda) Act, 1993
(f) Act No. 28 of 1985 Exchequer and Audit Act, 1985 The whole
(Ciskei)
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No. en jaar van wet

Kort titel

Omvang van herroeping

Proklamasie No. R.85 van
1979

Skatkis- en Quditproklamasie

In soverre dit van toepassing is op
die grondgebied van die voor-
malige Republiek van Venda

Wet No. 21 van 1983

Skatkis- en Ouditwysigingswet,

Die geheel

(Ciskei)

(Venda) 1983

Wet No. 18 van 1987 Skatkis- en Ouditwysigingswet, Die geheel
(Venda) 1987

‘Wet No. 28 van 1989 Skatkis- en Ouditwysigingswet, Die geheel
{Venda) 1989

Proklamasie No. 25 van Skatkis- en Ouditwysigingprokla- Die geheel
1993 (Venda) masie, 1993

{e) Wet No. 28 van 1985 Skatkis- en Ouditwet, 1985 Die geheel
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