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GENERAL NOTICE

NOTICE 354 OF 2002

NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998)

ENVIRONMENTAL IMPLEMENTATION PLANS AND ENVIRONMENTAL MANAGEMENT PLANS UNDER
SECTION 15 (1) OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF
.. 1998) |

i, Valli Moosa, Minister of Environménta! Affairs and Tourism, in terms of section 15 (1) and Schedule 2 of
the National Environmental Management Act, 1998 (Act No, 107 of 1998), hereby promuigate the First
Edition Environmental Implementation for the Department of Environmental Affairs and Tourism. _
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DEAT ENVIRONMENTAL IMPLEMENTATION AND MANAGEMENT PLAN
- EXECUTIVE SUMMARY

1. OVERVIEW OF DEAT VISION, MISSION AND STRUCTURE

1.1 VISION AND MISSION AND FOCUS AREAS

Vision
Leading environmental management and tourism in the interest of sustainable development for all

Mission 2
To contribute to the lmprovement of the quality of life of all South Africans by:

Promoting the sustainable development, utilisation and protection of our natural and cultural resources
Establishing responsible tourism that ensures environmental sustainability and which contributes to job

creation and a better quality of life

= Harnessing the skills, experience and knowledge of the environment of all South Africans

» Fostering equitable access to the benefits derived from out natural and cultural resources

= Empowering the South African public, communities and organisations through parhcipahon
environmental education, capacity building, research and information services

» Working together with all relevant stakeholders and spheres of government in the spirit of good

governance ;
» Ensuring that all international participation and obligations are undertaken in the context of South Africa’s

environmental policies and principles.
Priority Focus Areas L
“Focus Area 1: Create the conditions for responsible tourism growth and development

Focus Area 2: Promote the conservation & development of natural and cultural resources for sustainable
use )

Focus Area 3: Protect and enhance the quality and safety of the environment.

Focus Area 4: Prov:de accessible environmental and tourism information for sound planning and decision-
making.

1.2 ISTRUC_:TURE OF THE DEPARTMENT
The core functions of DEAT are organised into four Branches.

Environmental Quality and Information Management
Biodiversity and Conservation

Marine and Coastal Management

Tourism.
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1.3.1

_- Tabie Overvtew of core functional areas _

. CORE FUNCTIONAL AREAS AND KEY OBJECTIVES
OVERVIEW OF CORE FUNCTIONAL AREAS .- -

8 FUNCTION VING: MANAGEMENI QF.I!«:&EWR@E\ENT i
Quaiity & Protectiorl BlodiveregL& Heritage . | Marine and Coastal Management Tourism
=  Implement the Implement the White | = - Implement the White Papers NA
Integrated Pollution Paper on the _on: Sustainable Coastal
and Waste Conservation and Development, Marine Fisheries
Management Sustainable Use of Policy; and Conservation of
" Policy for South ' South Africa’s Biodiversity
Africa - - Biological Diversity ' | » ** Promote sound use of non-
= Improve waste Establish a national consumptive resources
.service provision * system to manage = . Control and reduce marine
and recycling by ~ biodiversity and - | . pollution. -
municipalities conservation areas
* |Initiate community | *= Regulate utilisation of
waste and poilutton' ~ biological diversity .
management - ‘Provideé biodiversity
initiatives information for optuma!
= Developone” ‘[ utilization =~ gk
" Integrated pollution | = . Implement - by
- -and waste. - oot l_ntemat,ionel ;
management .. Conventions
- permitting and  f 2
- licensing system
Service and
implement
international
Conventaons
o " " FUNCTIONS WITH. AN IHEACT ON THE ENV AENT- - i ._
Quallty & Pmtectlon Biadivereity & Heritage Marine and Coastal Management Tourism
NA SINAG il e “implement the White Paperon' | »  Implement the White
a Marine Fisheries Policy for Paper on The
s e South Africa : Development and
= " Transform and stabilise the Promotion of
fishing industry : Tourism
.- Develop new and under-utilised | =  Develop and
" marine résources coordinate tourism
policy
=  Promote ;
coordination and
collaboration
amongst
stakeholders
= Ensure international
and regional

I N
— CROSS-CUTTING AND SUPPORT FUNGTIONS _

institutional linkages

" ® ® alc

management

Develop and lmplement an Emnronmenml Capacity Building strategy
Establish a system for consolidated and integrated environmental repemng for South Africa
Develop a coherent system across government for the plannmg and co-ordination of sustainable developrnent :
Give effect to legislative requirements in the policies on coastal management, biodiversity and pollution and waste

2.  CO-OPERATIVE GOVERANCE

This section provides an overview of institutional arrangements to facilitate co-ordination and co-operation,
“both internally and externally. o ;
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21 EXTERNAL ARRANGEMENTS FOR CO-OPERATIVE GOVERNANCE

The Constitution has created the framework for environmental governance in South Africa, by:

» Creating the right to-an environment that is not harmful to health and well-being

= Balancing the right to have the environment protected, with an emphasis on promoting valrd economic
and social development :

= Allocating environmental functions to a wide range of government agencies in all spheres

* Requiring co-operation between government agencies and spheres. .

The Department of Environmental Affairs and Tourism (DEAT) thus share the environmental function with
many departments, across all spheres of govemrnent As lead agent in environmental governance, DEAT is
responsnble for:
Establishing national environmental norms and standards
» Ensuring compliance with national policy, laws, norms and standards on environmental management
= Establishing procedures to review the envuronmental impacts of all govemment policies, plans and
programmes
= Ensuring compliance with environmental norms. and standards
= Facilitating co-ordination of environmental functions of organs of state.

A key objective of the National Environmental Management Act is to establish institutions that promote co-
operative environmental governance, and procedures for co-ordinating environmental functions exercised by
all organs of state. The [ead agent role of the Department is primarily effected through these institutions and
co-operative governance procedures, as described below.

2.1.1  INSTITUTIONS = -

Committee for Environmental Co-ordination (CEC) .
The Committee is established in chapter 2 of NEMA, and consists of the Directors-General of 10 national
departments, the Heads of Department of Provincial Environmental Departments and representation from
organised local government. It is chaired by the Director-General of the Department of Environmental Affairs
and Tourism and meets quarterly. Functions of the CEC mclude investigating and making recommendations
an: @b :
*»  Harmonisation of environmental functions
The assignment and delegation of envlronmental functions
Environmental implementation and management plans submitted by scheduled departments
Single point entry system for authorisations concerned with environmental protection
Application of integrated environmental management
- Compliance with environmental management principles (in chapter 2 of NEMA) Law reform and
compliance with environmental management principles _

The CEC is becoming a critical structure for government co-ordination on high profile environmental
initiatives, including the National Strategy for Sustainable Development, preparations for the 10" Session of
the United Nations Commission on Sustainable Development, and activities under various other international

environmental instruments.

MINTEQ
MINTEC is a structure set up to facilitate co-ordination between the National Department of Environmental

Affairs and Tourism, and Provincial environmental. deparlrnents Three Working Groups have been
established, on: ; _
* Biodiversity and heritage ' :
» Impact management (including pollution and waste management)
= Sustainable development (including Agenda 21 implementation, env:ronmental monltorlng and reporting,

and environmental capacrty building

2.1.2 PROCEDURES AND MECHANISMS FOR CO-OPERATIVE ENVIRONMENTAL GOVERNANCE
AND SUSTAINABLE DEVELOPMENT L

The Department has conceptualised, and is implementing a coherent and strategic process of planning for
co-operative environmental governance, and setting and momtonng of targets for sustainable development.

Key components of this system include:

= Co-ordination of environmental functions across all spheres of government. This is achieved through the
Environmental Implementation and Management Plans, provided for in chapter 3 of NEMA
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» Setting of targets for sustainable development, in the National Strategy for Sustainable Development,
currently being prepared as part of South Africa’'s commitment to implementing Agenda 21
» Monitoring of performance on sustainable development targets by means of the Annual Performance
Report on Sustainable- Development and - annual - reports on Envrronmentai implementation and
"~ Management Plans i

. |ntegretlon of nvrronmentg] ;grg t_e in local government pians

Significant progress nas been made on each:

Co-ordination of environmental functions: The Environmental lmplementation and Management Plans are

" central to the system that promotes co-operative governance. Their purpose is to co-ordinate and harmonise:

the environmental policies, plans and programmes of organs of state, and to provide a basis for monitoring
performance on environmental sustainability targets. Scheduled departments whose activities- impact on the
environment, and: provinces must prepare an Environmental Implementation Plan (EIP). Scheduled
¢ ' departments whose activities involve the management of the environment must prepare an Environmental
Management Plan (E&P). All plans must be submitted to the CEC by the end of March 2001. By the end of
2000, the following EIPs and EMPs will have been evaluated by the CEC 5 W _

= Department of Land Affairs - ,

= Department of Defence

= Department of Minerals and ‘Energy

»  Department of Housing - ' !

= Department of Environmental Affairs and Teunsm

Setting targets for sustainable develogmen t. As part of its commitment to implementmg Agenda 21, South
Africa is preparing a National Strategy for Sustainable Development (NSSD), in time for the 10" Sessron of
the United Nations Commission on Sustainable Development in 2002. The Department is presently co-
ordinating the process, and will draw on the active participation of other government departments mdustry
: and civil society groups. The NSSD provides the opportunity to:

E Strengthen and build “upon existing processes towards sustainable - devetepment by collating and
reviewing ‘our current policies and programmes ‘towards suetamab!e clevelopment, .identifying

- weaknesses and gaps, and identifying priority areas of action - .

» Clearly demonstrate how sustainable development policies and pnegramrnes are contributing to a better
way of life for South Africa. The NSSD is an opportunity to demonstrate and inform the linkages between
the management of envlronmental resources and poverty allev:atron -job creation and human heaith and
well-being. . B

Monitoring Qerformanoe on sustamable development ta[gets Key mechanisms for performance monitoring
" include ' the ‘Annual Performance Report on Sustainable Development (in terms of Section 26 of NEMA);

annual reports by scheduled departments on lmp!ernentatson of ElPs & EMPs; and reports to the UN
_Commresron on Sustelnable Development & .

' lans: All spheres of government are responsible for

".environmental management functions. Local governments role in this respect, is described in both the
Constitution and the Municipal Systems Bill as providing environmentally sustainable service delivery and
promoting a safe and healthy environment within the municipal area. In practice, this means that local
_ government is responsible for:

Implementing‘the’ environmental policies, plans and programmes of national and provmclal government

- Enstiring ‘alignment between ‘local ‘government Integrated Development Plans (IDPs) and Provincial

Environmental Implementation Plans ;
= Ensuring that IDPs comply with NEMA prlncrples

The Department is developing a support programme that wnll provide environmental technical expertise to
local government thereby ensuring that local governments have the necessary capacity to:

_ .- ~ Analyse the economic potential and sensitivity of environmental resources within the municipal area

= Assess the impacts of development activities on the environment

» Set the necessary targets and objectives for environmentally sustainable service delivery.

2 1.3 CO—-OF‘ERA TIVE GOVERNANCE CAPACITY GAPS

!n general, funds and personnel are not sufficient. Programmes are supplemented by donor funds and are
‘Being used to outsource primary functions. There are a number of structures and programmes, some led by
DEAT and some requiring the participation of DEAT personnel. However, because of the limited numbers of
personnel, it is not feasible for DEAT to participate fully in all these structures and programmes. An audit of
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co-operative governance structures and programmes is needed to inform the streamlmmg and mtegratlon of
multiple, often over-lapping institutional arrangements. :

2.1.3 CAPACITY BUILDING PROGRAMMES TO STRENGTHEN CO—OPERA__TIVE GOVERNANCE

Local government capacity building: The Department is developing a support programme that will provide
environmental technical expertise to local government thereby ensuring that local governments have the
necessary environmental management capacity. 5
This capacity building programme will be implemented in 2001/02.

Competency profiling workshops: These workshops will begin to address the need for clarlﬁcatloh of
national, provincial and local environmental competencies. A skills audlt of national personnel will be part of

this exercise which is to be completed in 2001.

3. POLICY AND LEGISLATIVE FRAMEWORK
3.1 OVERVIEW OF POI.IGIES LAWS AND CONVENTIONS
3.1.1

SOUTH AFRICAN ENWRONMENTAL MANAGEMENT POLICIES AND LAWS APPL:‘CABLE TO
DEAT o

Table: South African enwronmental management ollces and laws agp_!{cable to DEAT

[ QUALITY: JﬁNE‘c .__-Ramcmu e _aawa SITY AND "MARINE AND QBA?TAL -~ TOURISM.
B e iy 'I' o o HERITAGE - - MANAGEME N'!’ sl L
GENERAL POLICY .
White Paper on Environmental Management Policy (April 1999)
) SPECIFIC POLICY )
Policy on Integrated Pollution Policy on Conservation | _Policy for Sustainable Coastal Policy on
and Waste Management (2000) and Sustainable Use of | Development in South Africa Developmerit and
. - South Africa's Biological .| . (2000) Promotion of
Biodiversity (1897) : Tourism in South
B3 e Marine Fisheries Policy for Africa (1996)
South Africa (1997)
"GENERAL LEGISLATION
National E Envfrmmentaf Management Act (107 of 1998)
Principles
Conﬂlct management procedures
Integrated environmental management provisions
Access to information; duty of care; emergency incidents
- Environmental management co-operation agreements
Environmental Conservation Act (73 of 1989)
»  Waste Management =  Protected Natural Env. | =  Environmental Impact »  Environmental
Regulations Special Nature Assessments Impact
=  Environmental Impact Reserves = | : - Assessments
Assessments - '
- . ___SPECIFIC LEG!SLA TION
= NEMA Amendment »  NEMA Amendment = NEMA Amendment = |
= Aijr Poliution Prevention Act | = - World Heritage' | =" Marine Living Resources ' g
(45.0f 1965) - . . Convention Act(1999) | - Act (18 of 1998) SR &
= . Regulations Regarding -
Activities in Various
Sensitive Coastal Areas .
(Notices of 1996 and 1998) .
= Antarctica Treaties Act 60
of 1996) o
= General Policy for the
Controf of Off-Road
Vehicles in the Coastal
Zone (Notice 858 of 29 Aprtl
1994)
» Sea Frshenes Act (12 Df
1988)
= Marine Pollution Act
(Control and Liability) (6 of
1981)
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N ,-.BISgEERSITY AND- 'MARINE- KND GG%&TAL:-, i

] Dumpmg at Sea Contral Act

8 (73 of 1980}

| =  Sea Birds and Seals
Protection Act (46 of 1973)

.= Sea-Shore Act (21 of 1935)

312 INTERNATIONAL CONVENTIONS APPLICABLE TO DEAT

. Table: International conventuons applicable to DEAT

- QUALITY-AND: HQDLV,ERSIW AND MARINE ANB Gﬁk&
- . PROTECTION:. ‘. '~ HERITAGE - SEMENT 0 oo o s
" Aganda 21-Rio | g Blosafety Protocol e Agreement for the = Agenda 21
- Convention =  Convention on Biological Implementation of the Provisions for the
& Convention for the Diversity (CBD) for UNCLOS Relating to Travel and
Protection of the =  Convention on the Management and Conservation : Tourism
: Ozone Layer Conservation of Migratory of Straddling Fish Stocks and Sector
= _Convention on Prior . Species of Wild Animals’ Highly Migratory Fish Stocks i
Informed Consent (Bonn Convention) =  Antarctic Treaty
(PIC) | = Conventionon = Convention on Biological
= ' Convention onthe . International Trade in - Biodiversity in Marine and
Conirol of Trans- ‘Endangered Species of Coastal Habitats
. Boundary Movements Wild Fauna and Flora | = Convention on Biological
of Hazardous Wastes (CITES) Diversity: Jakarta Mandate (CBD)
-and Disposals (Basel | * Convention on Wetlands | = Convention on the Prevention of
- Convention) (Ramsar Convention) Marine Pollution by Dumping
Kyoto Protocol = United Nations © 'Wastes and Other Matters
Montreal Protocol on Convention to Combat “{London Convention)
Substances that Desertification {CCD) { = FAO Conduct of Responsibie
; Deplete the Ozone = World Heritage Fishing
o Convention ..« | = MARPOL: Parucularly Sens;twe
.. Persistent Organic . SeaAreas °
. Pollutants (POP's) = Protocols under the Abidjan and
‘e United Nations ' Nairobi Conventions/ SADC
Framework -{"  Protocol
" Convention on = UNESCO: Biosphere Reserves
", Climate Change : i ' ‘= United National Law of the Sea
(UNFCC) ’ : Convention (UNCLOS)
: = World Heritage Sites

32 GENERALLY APPLICABLE POLICY AND LAW
1321 WHITE PAPER ON ENVIRONMENTAL MANAGEMENT POLICY (MAY 1993)

-The White Paper on Environmental Management Policy (WPEM) is an overarching policy framework that
“sets out a vision, policy principies and strategic goals for environmental management and sustamable use of
inatural resources in South Africa. Sectoral policies must subscribe to this pollcy framework, A

- :The visaon projects an mtegrated and holistic management system for the environment almed at achiewng
* sustainable development now and in the future. The 7 goals of this policy include:
= Establishment of an effective institutional and legislative framework
= 'Promotion of sustainable resource use and impact management '
- = Development of mechanisms to ensure that environmental considerations are effectwely mtegrated into
- existing and new government policies, legislation and programmes.
- = Establishment of mechanisms and processes for effective public parhclpatlon in enwronmental
'~ governance
Promotion of environmental hteracy, education and empowerment
Development and maintenance of an information management system to provide accessible mformatson
- that will support effective environmental management
= Development of mechanisms to deal effectively, and in the natlonal interest, with mtematronal issues and
iz _ obligations in respect of environmental management -

i The policy deﬁnes the role of the Department of Environmental Affairs and Tourism as lead agent for
environmental management, including exercising government's custodianship of the environment, and

' 00214322—B
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ensurmg that environmental rights are enforced. It specifies the statutory powers required by the Department
to fulfill its lead agent responsibilities.

‘These include: .

*  Powers to enforce compliance by the public with national policy, Iaws, norms and standards on
environmental management

*  Powers to bind all spheres of government and organs of state to comply with and give effect to national
environmental laws, norms, standards and guidelines

=  Powers to review the environmental impacts of all government policies, plans, programmes and actlons
and ensure that they comply with environmental policy, laws, norms and standards.

322 THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT (ACT 1 07 OF 1998)

The National Environmental Management Act (NEMA) is the first step in giving legal effect to the
environmental right in the Constitution (section 24) and to the White Paper on Environmental Management

Policy.

The Act:
»  Establishes principles to guide the decismns and actlons of all organs of state
= Estabiishes institutions to:
- co-ordinate and harmonise the environmental functions of organs of state
- promote the participation of stakeholders in environmental governance
»  Establishes procedures for co-operative governance
Establishes procedures for conflict management
Promotes integrated environmental management by establishing minimum procedures for
environmental impact assessments, and enabling any national or provincial permitting authority to
prescribe environmental impact assessment regulations
= Establishes procedures for ratification of, and giving effect to international environmental mstruments
*  Promotes compliance and enforcement by means of provisions on:
- the duty of care
- protection of workers refusing to- do environmentally hazardous work
- control of emergency incidents
- access to environmental information and protection of whistie blowers
- legal standing to enforce environmental laws
- private prosecution
»  Promotes co-regulation by enabling the establishment of environmental management co-operation
agreements to promote the prmc;iples of environmental management

NEMA is applicable to all functions of the Department as indicated in the policy and legislative framework
table.

3.23 REVIEW AND AMENDMENT OF THE NATIONAL ENVIRONMENT, AL MANAGEMENT ACT (LAW
REFORM)

The National Environmental Management Act is framework legislation that gives legal effect to the White
Paper on Environmental Management Policy. The Department has now embarked on a 2™ phase of law"
reform, aimed at giving effect to the legislative reform requnrements of other sectoral environmental policies,
namely:

= The White Paper on Conservation and Sustainable Use of South Africa's Biological Diversity

»  The White Paper on Integrated Pollution and Waste Management for South Africa

*=  The White Paper on Sustainable Coastal Development in South Africa

New chapters, on biediversity management, poilution'and waste management, and coastal management will
- be integrated with the existing NEMA. This approach is informed by the need to minimise fragmentation,
and to ensure coherence and alignment of sectoral environmental law with NEMA.

324 ENVIRONMENTAL CONSERVATION ACT (73 OF 1989)

The purpose of the Environmental Conservation Act (ECA) is to provide for the effective protection and the
control of activities that may have a detrimental effect on the environment. The following sections of the act

have particular relevance for DEAT:
= - In accordance with Section 18, the Prince Edward Islands were declared Specsal Nature Reserves

=  Sections 19 and 19a provide for a general prohibition against littering and the removal of litter
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» Section 20 deals with waste management, including the establishment and operation of waste disposal
sites. Such sites may only be operated under a permit issued by the Minister of Water Affairs 3

» Section 21 provides for the identification of waste and sewerage disposal and chemical -treatment
activities by DEAT, specifically those activities which may have a substantial detrimental effect on the

. environment. Certain mariculture activities can be classified as Section 21 activities o

&« Section 24 allows the Minister to make regulations with regard to waste management '

=  Section 26 (b, c, and j) provides for regulations for collection of information on generation and disposal of

» Regulations were promulgated under sections 21, 22 and 26, in September 1997 (Government Gazette
No's R1182, R1183 and R1184). The regulations list activities that may not be commenced without an
environmental impact assessment, prescribe the EIA procedure, and designate the province as the
competent authority. These Regulations require environmental assessments of any public and private
(tourism) resort and associated infrastructure. ' = : '

3.3 ENVIRONMENTAL QUALITY AND PROTEcTION
3.31 SPECIFIC POLICY 8 W
3.3.1.1 White Paper on Integrated Pollution and Waste Management for South Africa (May2000)

The White Paper on Integrated Pollution and Waste Management (IPWM) sets out the government's vision

and strategic goals for integrated pollution and waste management in South Africa. The vision of the policy is

to: “Develop, implement and maintain an integrated poliution and waste management system which

contributes to sustainable development and a measurable improvement in the quality of life, by harnessing

the energy and commitment of all south Africans for the effective prevention, minimization and control of

pollution and waste”. The 7 strategic goals include: _ = "8

» The establishment of an effective institutional framework and legislation

» Mechanisms to promote holistic and integrated pollution and waste management

» Mechanisms to ensure holistic and integrated planning approaches and processes t

« Mechanisms to ensure effective public participation in integrated poliution and waste management
~ governance | : : s n g S S

»  Education and empowerment of South Africa's people to" achieve integrated pollution and waste

management i o ' : By ©

= Mechanisms to effectively deal with international issues affecting pollution and waste, in the national
" interest - - : TR & W N

= The development of databases and information management systems -

The approach of the IPWM is to prevent pollution, minimise waste and to control and remedy impacts. Itis

intended that the management of waste be implemented in a holistic and integrated manner, extending over

the entire waste cycle, from “cradle to grave’, including the generation, storage, collection, transportation,
treatment and final disposal of waste. ' _ F e

332 SPECIFIC LAWS AND CONVENTIONS

Téb_le’; Specific laws and conventions for the Environmental Quality and Protection function '

—_ INTEGRATED. -~ ["ATMOSPHERIC AND.CHEMICALS || |
POLL - MANAGEMENT - |
POLICY _ " White Paper on Integrated Pollution and Waste M_énagement -
LAWS - - | = Newlaw as part of = New law as part of NEMA = Amendment of Chapter 5 of
s te o |~ .. NEMA amendment to amendment "]+ NEMA s
give effect to the policy | *  Environmental Conservation »  Regulations in terms of .
»  Environmental Act: Section 20, 21,24, 26 (b,c | = Environmental Conservation

Conservation Act and j) Act Sections 21, 22 and 26
Sections 19, 19a;20a. | = Atmospheric Paliution :

‘and 24 Prevention Act (45 of 1885)
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Convénﬁoh for the 'Fifdtéctic.m' of NA

the Ozone Layer

CONVEN-
TIONS

Consent (PIC)

= Kyoto Protocol

Ozone Layer

(POP's)

(UNFCC)

= Convention on Prior Informed

= Convention on the Control of
Trans-Boundary Movements of
Hazardous Wastes and
Disposals (Basel Convention)

= Montreal Protocol on
Substances that Deplete the

* Persistent Organic Pollutants

*  United Nations Framework
Convention on Climate Change

333 ENSURING COMPLIANCE WITH LAWS AND CONVENTIONS

3.3.3.1 Extent of Compliance

Table: Extent of ensuring compliance with laws and conventions by the Environmental Quality and Protection

functron
: LAW

-BRIEF DESCRIPTION

— COMPLIANGE -

NEMA. _
= §2: Principles
= 824(7): Minimum

Principles apply to decisions and
actions of all organs of state

No system in place to monitor compliance

procedures for = Apply to all legally required = No system in place to monitor compliance
ElAs environmental impact assessments
Environmental =  Provisions on environmental =  Adequate level of compliance wnh EIA
Conservation Act impact assessment regulations
=  No monitoring of compliance with conditions for
- ) approval of ElAs
Atmospheric Pollution | »  S2: pollution from industrial = Lack of compliance by many industries
Prevention Act processes _
= §3: smoke control = Lack of enforcement by local authorities
= 54: dust control * Unvegetated mine dumps cause dust problems
| = B5: motor vehicle emissions » _ lLack of enforcement by local authorities
Convention for the = Phase out of ozone depleting = Adequate enforcement by Dept of Trade &
Protection of the substances in line with Industry; Agriculture; Customs & Excise
Ozone Laver requirements of Convention !
Montreal Protocol on Controls on: = High level of compliance with Protocal
Substances that Bulk ozone depletmg substances requirements
Depiete the Ozone ® Imports / exports i.r.o non-party
Layer . countries.

.Imports/sale of products requiring

ozone depleting substances

End use of ozone depleting
substances

Servicelinstallation of fndges and
air conditioners

Methyl bromide

3.3.3.2 Constraints to Ensuring Compliance

_I_a___;_..__

ble; Constraints to ensunng compilance by the Enwronmental Quahty and Protection functlon
£ ETAILS 5 -

CONSTRAINTS® * AGTIONS .
Lack of, or fragmented | = For impiementatcon of White = Law reforrn programme undemay

legal framework

Paper on Integrated Pollution and
Waste Management

No law that enables government
to confiscate equipment that
relies on use of ozone-depleting

Process underway to determine legislative
requirements for chemicals management
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DETAILS

CONSTRAINTS AGTIONS
' ' substances o 4 -
= No law to manage environmental _ Process underway to determine legislative

impacts of hazardous waste requirements for chemicals management
Weaknesses in EIA regulations: : : o '
existing legislationand | =  List of activities does not provide Inadequacies in existing legislation to be
implementation thresholds i addressed in law reform programme

» . No definition of “substantial %

~ detrimental impact’ in regulations;
~_regulations thus too broad

Control vested in
several depariments

For implementation of national
waste management strategy
interdepartmental co-ordination

~ Agreements to clarify roles and responsibilities

Committee for Environmentally Sound

needed for chemicals - Management of Hazardous Materials to be
management established :
Lack of human = Forimplementation of national Capacity building programmes through the
resources (DEAT) waste management strategy Environmental Capacity Building Unit
: »  For monitoring compliance with ~ - To be addressed as part of the strategy for
permit conditions under the Air implementation of new law -
Pollution Prevention Act ' .
=«  For chemicals management " To be addressed as part of the strategy for
. : op implementation of new law .
Lack of human - = For gathering air quality data .. To be addressed as part of the strategy fo
resources s Lack of uniformity and capacity -, implementation of new legislation
(provinces/local) . . for.application of EIA regulations. " Minimum standards to be set in new EIA

. No monitoring of conditions of
__approval under EIA regulations

regulations; minimum timeframes to be set '.

Lack of information

No digital database for gaseous
.. emissions and air quality "~

No law to compel importers /

exporters to furnish information

. onuse of ozone depleting

substa_noes

A National Database on Air Quality Data is to
be established and an emission monitoring
system developed e

Legislative options to be investigated

3.4 BIODIVERSITY AND HERITAGE |

341 SPECIFIC POLICY

3.4.1.1 White Paper on COnservaﬁoh and Sustainable Use of South Africa’s Biological Diversity (Jufy' 1997)

The White Paper identifies a number of strategies to be developed to give effect to the specific policies. The
actions required by DEAT range from enhancing, the'protected area network to the development of specific
strategies such as one on the conservation and sustainable use of reptiles and amphibians. The vision of
this White Paper is “A prosperous, environmentally conscious nation, whose people are in harmonious co-

“existence' with the natural environment, and which derives lasting benefits from the conservation and
sustainable use of its rich biological diversity”. = - '

The goals of the policy are to: D '
= Conserve the diversity of landscapes, ecosystems, habitats, communities, populations, species and
genes in South Africa ' T
Use biological resources sustainably and minimise adverse impacts on biological diversity :
= Ensure that benefits derived from the use and development of South Africa’s genetic resources serve
_. national interests ' of Bl W 8T8 S
= Expand the human capacity to conserve biodiversity, to manage its use and to address factors
threatening it . N : : _ ,
Create conditions and incentives that support the conservation and sustainable use of biodiversity
= Promote the conservation and sustainable use of biodiversity at the international level.
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342 SPECIFIC_LAWS AND CONVENTIONS

Jse of South Africa’'s Biological Diversity (July 1997)

_POLICY

; White Paper on the Conservatlon and Sustainable L

LAWS = New law as part of NEMA amendmenttogive | = World Heritage Convention Act (1999)
sffect to the policy 5 ;
CONVEN- Biosafety Protocol *. United Nations Convention to Combat
TIONS Convention on Biological Diversity (CBD) Desertification (CCD)
Convention on intemational Trade in s World Heritage Convention

Endangered Species of Wild Fauna and Flora
(CITES)
=  Convention on the Conservation of Migratory
" Speciesof Wild Animals (Bonn Convention)
=  Convention on Wetlands (Ramsar
- Convention)

3.4.3 ENSURING COMPLIANCE WITH LAWS AND CONVENTIONS

3.4.3.1 Extent of Comphanoe

Table: Extent of ensuring compliance with laws and conventions by the Bvodwers:y_functlon
LAW . _BRIEF DESCRIPTION COMPLIANCE
World Heritage - = Provide for the incorporation of the ‘| = The World Heritage Convention is being
Convention Act’ World Heritage Convention mto South “successfully implemented through this Act
African law : . -
= Recognise and establish world heritage
Convention on *  Aims to promote the sustainable use of = A system to monitor compliance is not in
Biological Diversity natural lhnng resources place
» A programme for implementing the White

Paper on Biological Diversity (which
addresses the requirements of the
convention) is in the process of being
developed

Convention to = National Action Programme requnred to ‘| = . Implementation of the convention is poor.

Combat implement the oonvenhon '

Desertification .

Convention on the = Co-operation with other countries to =  Agreements have been entered into

Conservation of ' .ensure conservation of species i

Migratory Species of h

Wild Animals . .

Convention on = Regulate frade in endangered species. | »  Positive levels of compllance with the :

Intenational Trade in | = Keep in touch with conservation of - convention '
Endangered Species endangered species with interaction = A national CITES implementation plan in
‘of Wild Fauna and between parties worldwide. the process of being developed will
Flora = Actively participate in decision-making enhance compliance
on the up listing and down-listing of ,
species.. )
= Implement measures to combat the
smuggling of species to protect the.
biodiversity.
»  Promote sustainable utilisation of
species by trading and hunting. . '
Convention on = Aims to stem the loss and promote the | = A Wetlands Conservation Bill has been
Wetlands wise use of all wetlands - proposed to help meet atms of the
Convention

3.4.3.2 Constraints to Ensuring Compliance

Table Constralnts to ensunng compllance by the Biodiversity function
Al

INTS: _DETAIES ACTIONS
Lack of, or fragmented = A nauonal legal framework setting | =  Process underway as part of broader
legal framework norms and standards for environmental law reform programme
_ biodiversity management is not ' .
; yet in place . L _ ;
Control vested in = Provinces responsible for - _| »__Roles and responsibilities to be clarified
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. CONSTRAINTS : _DETAILS . __ 'ACTIONS
several departments implementing the Conventionto ~ B ' o
: . _ Combat Desertification (CCD) b . _ -
Weakness in [ = A programme for the - = Process underway for preparing Biodiversity
{ implementation of = | ' implementation of the White ! . Strategy and Action Plan _ :
. policies ‘|"  Paper on the Conservation and L W byl
T P Sustainable Use of South Africa’s
| 5 .__Biological Diversity is lacking L : S
Redirection of priorities | =  CCD‘implementation activities *  Decision remains to be taken by the Portfolio
. " halted due to redirectionof - - | ~ Committee and Top Management
priormes at a political level. '

35  MARINE AND COASTAL MANAGEMENT
351 SPECIFIC POLICIES
3.5,1.1 White Paperon a Marine Fishenfes Po.'icy for South Africa (May1997)

The White Paper strives to improve the overall contrrbutron from the fishing industry to a oompet:tive fast-
growing economy which creates ‘sufficient jobs for ali work sectors and a redistribution of income and
opportunities in favour of the poor

Policy objectives include: . . - ' ' )

= All fisheries sector practlces conform to relevant internahonal standards. Iaws and treaties -

= Levels and patterns of exploitation, determined on the basis of best available scientific information, do
not jeopardise the soundness of the resource, its enwronment or ecosystem on which broduversuty and
long-term optimal sustainable yields depend

* Long-term management plans,  which include operatlonal management procedures, be developed to
ensure optimal utilisation of all significant living marine resources

» The harvesting of one species does not endanger the continue existence, or cause the substantial
depletion of any other species, and a variety of regulatory measures be introduced to avoid such dangers
lnr:.ludlng the full protection of species.

The pohcy makes pmwswn for the designation of marine protected areas (MPAs) for the purpases of
scientific study, experimental fishing or conservation, and may include special areas for the protection of
particular species. MPAs require careful zoning to minimise their effect on the activities of users. User zones
will be consndered as a means of separating different user groups _

: Maﬂcuﬂure is clearly identified as a sector requiring specna! attention partlcuiarly with regard to promoting
- expansion and diversification of actlvmes .

" 3.51.2 wmre Paper for Sustainable Coastal Devefopment in Somn Africa (Apn’f 2000)

The White Paper prowdes the framework for dellvery of coestal management functlons The vislon for the
pollcy is as follows:
Celebrate the diversity, beauty and nchnees of our coast and seek and equitable balance of
opportunities and benefits _
= Strive for sustainable coastal development mvolvmg a balanoe between material prospenty social
development, cultural values, spiritual fulfilment and ecological integrity '
= Strive for a time when all South Africans recognise that the coast is ours to enjoy ina spirit of community
- = Look forward to a time when all South Africans assume shared responsmihty for malntalmng the health,
diversity and productivity of coastal ecosystems
»  Seek to guide the management of our coast in a way that benefits current and future generatlons and
honours our obligations from local to gfobal levels; ;

The goals of the policy are to:

=  Ensure meaningful public part;c:patnon and promote partnershlps between the state private sector and

- civil society

= Promote public awareness about the coast and provide tranmng for effective coastal management and
planning :

Promote an integrated coastal planning and management approach

Ensure the public has the right of physical access to the sea and sea shore on a managed basns

Ensure public has right of equitable access to opportunities and benefits of the coast K

Promote the diversity, vitality and long-term viability. of coastal economies and activities ~ °



20 No. 23232

GOVERNMENT GAZETTE, 28 MARCH 2002

Plan and manage coastal development

Establish and manage a system of coastal protected areas
Use non-renewable coastal resources in a responsible and sustainable manner
Rehabilitate damaged or degraded coastal ecosystems and habitats
lmplement pollution control and waste management measures and manage poliuting activities to

minimise adverse impacts on the health of coastaf communities and ecosystems

3.5.2 SPECIFIC LAWS AND CONVENTIONS

3.52.1 Non-Consumptrve Use of Marine Living Resources (EMP)

Table Spec:ﬁc laws and oonventluns for the Non-Consumpﬂve Use of__Manne me Resources functlon "

FOLICY

Whife Paper on' Suetainabie Ceéetal Development in South Africa (2000}

White Paper on a Marine Fisheries Policy for South Africa (May 1997)
White Paper on the Conservation and Sustainable Use of South Africa’s Biological
Diversity (July 1997))

LAWS = Marine Living = General Policy for =  Sea Fisheries Act (12 Of Antarctica
Resources Act (18 the Control of Off- 1988) Treaties Act
of 1998) Road Vehicles inthe | = Marine Pollution Act (80 of

Coastal Zone (Notice (Control and Liability) (6 of 1996)
858 of 29 April 1994 1981)
=  Regulations ‘= Dumping at Sea Control
Regarding Activities Act (73 of 1880)
in Various Sensitive | = Sea Birds and Seals
Coastal Areas Protection Act (46 of
(Notices of 1996 and. 1973)
1998) : = Sea-Shore Act (21 of
_ L 1935)

CONVEN- = Convention on =  Convention on the Antarctica

TIONS - Biological Diversity: | Prevention of Marine Treaty
Jakarta Mandate - Pollution by Dumping

»  FAO Conduct of Wastes and Other Matters
Responsible (London Convention)
Fishing :

= MARPOL:

Particularly
Sensitive Sea
- Areas
= UNESCO: -
Biosphere
Reserves _
= _Wid Heritage Sites

3.5.2.2 Consumptive Use of Marine Living Resources (EIP)

: -.-'_.-.p_

Table Speciﬁc Iaws and conventlons for the Consumptwe Use of Marme LMn Resources functlon g

White Paper on & Marine Fisheris Polcy Tor South Affica (May 1067)

and Conservation of Straddiing Fish Stocks and

Highly Migratory Fish

Convention on Biological Biodiversity in Marine and

Coastal Habitats

United National Law of the Sea Convention

(UNCLOS)

LAWS = Marine Living Resources Act (18 of 1998) Sections | »  Marine Living Resources Act (18 of 1998)
14, 15, 16, 18, 28, 31 and 38 and Regulatlons in = Sea Shore Act (21 of 1935)
- terms of this Act
o = Sea Fisheries Act (12 of 1988)
CONVEN- = Agreement for the Implementation of the = Convention on Biological Biodiversity
TIONS Provisions for UNCLOS Relating to Management
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3.53 ENSURING COMPLIANCE WITH LAWS AND CONVENTIONS

3.5.3.1 Extent of Compliance

" Table: Extent of ensurmg compliance with laws and conventions by the Manne and Coastal ‘Management

function

BRIEF DESGRIPTION

COMPLIA

CE .

Marine Living Resources
Act

S 43; declaration of marine
protected areas:

| :Chapter 3: Management of
| Marine Living Resources

§18: granting of rights to
undertake mariculture
activities :

Representation of bio-geographic
zones ;
Protection of habitats :
Protection of exploited stocks
Management plans for MPAs
Fishing restricted in MPAs

“Not all 2ones habitété or explcnted stocks

adequately protected. Management plans
outstanding for.a number of MPAs.
Compliance with fishing prohibitions in
MPAs is -poor.- :

Fisheries planning. :
Granting of rights for subsustence

. -& recreational fishing

: GraMrng of nghts for commercuai :
fishing :
High seas fishing

Extent of compliance varies across
fisheries ‘

Scoping report is required,

identifying potential environmental, |. -

impacts, prior to granting of
mariculture rights. Full EIA may be
required

These provisions are complied with.

General Folicy for the

control of off-road vehicles .

Requires local authorities to |
establish a permitting system for
" off-road vehicles in coastal zone

Enforcement of this policy by local
authorities Es poor.

Regulations on Sensitive
Coastal Areas

Enables local authorities to
control specified activities in
demarcated sens:twe coastal
areas. -

Enforcement by local authorities, and
extent of cmnphance by landowners is poor.

Marine Poliution (Control
and Civil Liability) Act

Specific responsibility for _
environmental protection and
clean-up aspects of oil spills in the

- . marine environment delegated to .

Minister of Environmental Affairs = |

and Tourism

| DEAT is reasbnably well placed to fﬁzlﬁl

these responsibilities. Need to broaden

. base of expertise through greater

. involvement of provinces

Dumping at Sea Control
Act

Gives legal effect to the
Convention on the Prevention of
Marine Pollution

. Permitting system is in place, but need to

improve enforcement capability

3.5.3.2 Constraints to Ensuring Comphance

Table Constramts to ensunng compllanoe by the Marme and Coastal Management function

~CONSTRAINTS - ‘DETAILS; el R wrmﬁmﬁ. i B B
Lack of, or fragmented | = For amp!emenﬂng coastal policy = l.aw reform programme underway
legal framework " For obtaining mariculture rights Application procedures prepared
.Control vested in . _ - For managing marine protected areas | = - Agreements to clarify roles and
several departments . | = For promoting & managing responsibilities
. . v mariculture activities = Interaction between DEAT and
L L Lt Department ofi\gnwlture ;
Lack of human = For promoting marine protected areas | =  Dedicated programme to be estabhshed
'| resources (DEAT) =  For managing land-based sources of
: S marine pollution '
= For enforcement of legislationto ] Higher levies attached to fishing rights
_control environmental impacts of . '
fishing ' '
Lack of human = For managing marine protected areas | = Funds from Marine Living Resources
resources i . For implementing off-road vehicle Fund to support provinces
(provinces/local) policy and regulations on sensitive =  To be discussed at MINMEC and
coastal areas MINTEC
= For enforcing legislation to control
marine pollution

Lack of specialist = Forimplementing ecosystem = Models being developed
knowledge/ approach to managing marine living
awareness/ experience resources =  Programme defined to promote

] For promoting mariculture mariculture and manage environmental

impacts
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3.6 TOURISM (IMPACTING PRIORITY FUNCTION)
3.6.1 SPEC!F!C POLICIES ..
3.6.1.1 White Paper' The Devefopment and Promobon of Tounfsm 1996

The White Paper proposes the concept of responsable tourism as the key guiding pnncuple for tourtsm
development. _ } : g ; ot

Responsible tourism implies a proactuve approach by tourism industry partners to develop, market and
manage the tourism mdustry in a responsible manner. It requires the promotion of balanced and sustainable
tourism which minimises the impact on the environment.

Responsible tourism means responsiblhty of govemment and business to involve the local communities that
are in proximity to the tourism plant and attractions through the development of meaningful economic
linkages. It implies the responsibility to respect, invest in and develop local cultures and protect them from
over-commercialisation and exploitation. In terms of the White Paper, a well-managed tourism industry has
the potential to ameliorate, rather than contribute to, South Africa’'s enwronmental problems

In addition, the White Paper puts forward a number of environmental objectives:

*  Make the tourism industry in South Africa a leader in responsible environmental practices.

* Require integrated environmental management principles for all tounsm pro;ects and all major economic
development projects.

* Encourage the conservation and sustainable usage of tourism resources.

* Contribute to the development of a co-ordinated countrywide environmental strategy.

3.6.2 LAWS AND CONVENTIONS

AT
)

Table: SJﬂeCtﬁc envlronmental Iaws and oonventlons for the TOunsm funcugn

BOLICY Wika Facer The Develoaman il Boomcior o o G 993)

LAWS o = - National Environmental Management Act
_ - ' = Environmental Conservation Act
CONVENTIONS = Agenda 21 for the Travel and Tourism Ssctor

3.6.3 COMF’LIANCE WITH LAWS AND CONVENTIONS

3.6.3.1 Extent of Compliance

Table: Extent of compliance wlth environmental laws and conventions for the Tourism function

LAW T W BRIEF DE%CRTP‘I‘.ION 1 ACTIONS TO BE T«ﬁﬂﬁEﬂ ‘I‘@ EHSURE
National Environmental
Management Act ¥ i _ _
=  Principles : =  Principles apply to decisions and | =  In view of the concept of
= 524 (7) Minimum procedures ' actions of all organs of state - “responsible development”, promote
for ElAs = . Apply to all legally required integration of the project cycle and
environmental impact : - Integrated Environmental
' : assessments ' Management
s . Provisions relating to = Enable DEATtoenterinto - = |«  Promote usage of EMCAs
integrated environmental EMCAs with pariners :
management . . . :
= Provisions relating to i Apply to the construction and | = Promote as an element of
retrospective clean-ups maintenance of all tourism development criteria in tourism -
developments o development proposals
‘Environmental Conservation Act =  Provisions en environmental »  Promote appointment of balanced
: impact assessments ' project teams to facilitate sustainable
' : tourism development
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3.6.3.2 Constraints to Ensuring. Compliance ~ = ' i

ble: Constraint to ensuring compliance with environmental laws and conventions by the Tourism function _

Ta
Weaknesses in = Guidelines for Sustainable Tourism . - [ = A strategy for the implementation of
implementation of Development are lacking and there is a ~ indicators and guidelines for
| principles, guidelines and | .  need to establish clear proceduresand . [ sustainable tourism development is‘in
standards for responsible |  “guidelines for planned and sustainable the process of being developed.
tourism Travel and Tourism expansion
" South Africa has not adopted the - “| » ” Tourism Branch to initiate action

- principles of Agenda 21 for the Travel and
Tourism Industry. SRl 8

Lack of human resources | =  While policy principles are clearly in line = Appropriate resources and capacities

(DEAT) .. G < with notions of environmental N ‘o be identified, established and
o T — . .. sustainabllity, implementation has been mobilised -
veak due fo resource and capacity | ;
constraints. : : L

4.  INTEGRATED ENVIRONMENTAL MANAGEMENT

Integrated Environmental Management- (IEM) is a tool used to assess the environmental impacts of

“development. |EM is designed to ensure that the environmental consequences of development proposals
are adequately considered in the planning process so as to be able to mitigate any negative impacts and to
enhance any positive aspects of development proposals. T i :

DEAT specific IEM proposals relate specifically to the review and redrafting of Chapter 5 of NEMA and new
EIA regulations. This review is currently underway. Consultations have been held with most provincial
environmental departments. Further consultations will be undertaken with national departments such as
DLA, DWAF, DME and DOA as well as key stakeholders. Through the initial consultation process, pertinent
issues were raised for consideration. These issues will be taken forward in the next consultation phase and
include: - Bz ; ; s _ o :
=  Amendment Of Chapter 5 : wow

= New EIA Regulations In Terms Of Section 24 Of NEMA. Proposals from other Departments such as the

_ Department of Land Affairs are being considered and will be negotiated. =~ )

5. PERFORMANCE MONITORING

5.1 SYSTEM FOR MONITORING THE IMPLEMENTATION OF THE DEAT EIMP

At the end of this Executive Summary there is a summary of overview of outputs and time-frames for the

implementation of DEAT's EIMP. These outputs and timeframes will be used as the basis for monitoring and

reporting. _ ; ' o ' d _ o
'5.1.1 INTERNAL ARRANGEMENTS FOR CO-ORDINATION AND INTEGRATION

integration between the core functions of the Department is achieved through:
= Regular meetings of senior management ' :

. Strategic planning sessions ' o e D

*  The establishment of key focus areas that cut across core functions

These forums for interaction provide the means through which the impiementation of DEATs EIMP will be
- communicated, co-ordinated and integrated. - ;
51.2 DEAT'S PERFORMANCE MONITORING SYSTEM

" The DEAT EIMP is directly connected with the Departmental business plan for 2001/02 and the Medium
~ Term Strategic Framework for 2001 — 2004. The EIMP outputs and timeframes (targets) are reflected in both
these planning documents and are reflected in the budget.

" The EIMP will be monitored and reported on through the following mechanisms:
= Quarterly performance reporting to the Minister and Director-General :
= Annual reporting on the EIMP
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5.2°  PLAN FOR MONITORING COMPLIANCE OF ALL SCHEDULED DEPARTMENTS EIP/EMP

In terms of the National Environmental Management Act No. 107 of 1998, section 16, DEAT is required to
monitor compliance by national departments and provinces to their EIPs or EMPs. These organs of state are
required to report annually to the DG of DEAT and the CEC within 4 months of the end of its financial year on
the implementation of its adopted EIP or EMP T g '

In addition, each provincial government must ensure that each municipality within its province complies with
the relevant provincial EIP. Municipalities must adhere to the relevant provincial EIPs and EMPs and the
principles contained in section 2 in the preparation of any policy, programme or plan, including the
establishment of integrated development plans and land development objectives

In order to fulfill its statutory obligations in terms of monitoring and reporting, DEAT intends:

= Designing a process for monitoring compliance with EIPs and EMPs ’

* Preparing guidelines for scheduled departments on annual reporting’

= Designing a process for ensuring that municipalities comply with provincial EIPs and EMPs.

5.3 ENVIRONMENTAL INDICATORS

During the development of the first National State of the Environment Report,1999 (SOE), it was noted that
there were several gaps in accurate, spatially complete and long-term data environmental data.
Environmental management decisions are restricted by these information gaps.

DEAT has therefore recently initiated a project to develop a set of indicators and a system for monitoring and
reporting, which will assist in the management of natural resources by enhancing existing tools for decision
making, such as the state of the environment reports. To ensure that the process is open and
comprehensive, and that the products are relevant and useful, the Department intends consulting with
parties from a wide range of environmental management spheres. .

5.4 ANNUAL NATIONAL REPORT ON SUSTAINABLE DEVELOPMENT FOR THE UNITED
NATIONS COMMISSION ON SUSTAINABLE DEVELOPMENT

DEAT, as the lead agent for the environment in South Africa, is responsible for providing the United Nations
Commission for Sustainable Development (CSD) with an annual report on progress made with implementing
Agenda 21 (Annual Report on Sustainable Development). .

DEAT is presently co-coordinating the process for the preparation of a National Strategy for Sustainable
Development (NSSD) and will draw on the active participation of other government departments, industry
and civil society groups. :

Sustainable development indicators are required for the development of the NSSD, which is being co-
ordinated by DEAT. As a first step in gathering information for the NSSD and to assist with the annual
reporting process, DEAT requested departments preparing EMPs and EIPs to provide additional information
on sustainable development indicators. The relevance and applicability of indicators already submitted is
currently being reviewed by DEAT. '

Itis unclear at this stage which department or sphere of government is responsible for compiling a complete
set of sustainable development indicators for South Africa. While DEAT is responsible for co-ordinating
reporting on sustainable development they do not have a clear mandate to develop sustainable development
indicators for government as a whole. ;
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ENVIRONMENTAL MANAGEMENT PLAN

Impiementation of National Waste
Management Strategy

PR et R ey RS G b
ENVIRONMENTAL QUALITY AND PROTECTION

Waste plans and management systems in
local government

Pollutants information reglster compiled
and released

Cleanest city in SA identified

Increase in recyc!:ng and re-use
trends

Waste avoidance and minimization
practiced

Air pollution modelling deveioped

=  Cleaner production technology

initiated
Cleanest city announced

First pol!ulants report publtshed in
2003

Cleanest city announced each year in
June

management system and amendment
| legislation in SA

quality management

Establishment of a Rapid Response Unit: = |nterim procedures for effective : Procedures developed, tested and 2003
In order to give effect to NEMA chapter 7, implementation of obligations in terms of implemented '
this unit was created with the objective of NEMA chapter 7
ensuring the effective and efficient
implementation of environmental
compliance, enforcement and protection
| regimes in DEAT. 52
Develop and implement air quality = New legislation (Clean Air Act) for air Act promulgated 2002

Set environmental standards where
necessary and create monitoring
mechanisms

New environmental standards and
monitoring mechanisms
Integrated monitoring network
National data base

Number of processes or pollutants for
which standards are set or monitored
Effective monitoring network and data
base in place

Improved environmental quality
Network and data base established

by July 2002

Network and database operational by .
December 2002

implementation of all international
conventions

United Nations Framework Convention on

Climate Change

Basel Convention

Montreal Protocol

Persistent Organic Pollutants
Prior Informed Consent

Information easily accessible

As per the convention reqmrements

Establish effective mechanisms for
handling appeals and review of technical
reports by specialists and develop other
tools for environmental assessment — aim
to make Environmental Impact
Assessments self funding over the next
few years .

New regulations on environmental impact
assessments

Improvement in services delivery with
respect to projects for which no in house
expertise exists

Guidelines and policy documents for

Regulations promulgated

Time to process and respond to
applications and appeals

Use of tools and guidelines for
decision making

2002

Processing period of 4 weeks after
receipt of reports and appeals

Zero appeals on decisions taken on
ElAs

Better and informed-decision maklng :

environmental management tools

2002 LHYVA 82 ‘LNVHIOMSIVVLS
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¥ ONE

develop&d ‘ by making use of tols
BIODIVERSITY AND HERITAGE
Compilation and implementation of =  Strategy and Action Plans Strategy published Publication and implementation of

National Biodiversity Strategy and Action
Plan

NBSAP by 2003

Bioregional approach to conservation for:
Consolidation and expansion of

New land acquired and registered,
protected areas consolidated and under

Pondoland National Park declared
Greater Addo National Park

protected areas single management consolidated
Financing and commercialisation of Protected areas increased from 6-8%
protected areas over 10 years
Rationalisation of institutional Aghulas National Park and
arrangements Vhembe/Dongola National Park
Application of new conservation tools and expanded
approached

2003

Establishment of Transfrontier
Conservation Areas to enhance regional
economic growth through tourism
development and enhancing the
protection of the environment

All identified Transfrontier Conservation Areas
established and functioning, namely:

Kgalagadi (operational)
Gaza/Kruger/Gonarezhou
Richtersveld / Ais-Ais
Maluti/Drakensburg !
Limpopo/Sashe

Lubombo

Number of TFCAs launched and
operational '

Tourism infrastructure developed
increased revenue from tourists

TFCAs launched by 2004

To manage the trade in endangered
species

Monitoring of enforcement and
compliance with the Convention on the
Trade in Endangered Species (CITES)
and setting of norms and standards

Full implementation of the South
African Cites Implementation
Programme (SACIP)

April 2002

Implementation of all relevant internationat
conventions

Convention on Biological Diversity

World Heritage Convention

Convention on Combating of
Desertification

Convention on International Trade in
Endangered Species of Wild Fauna and
Flora

Convention on Wetlands (RAMSAR)
Convention on the Conservation of
Migratory Species of Wild Animals (Bonn)

As per convention programme

To establish authorities for the
management of World Heritage Sites in
SA in terms of the World Heritage
Conservation Act and implementation of
the Act

Regulations and the resultant authorities
to ensure the conservation of world
heritage sites

Establishment of authorities for world
heritage sites where they do not exist
Establishment of core functions and

Promulgation of generic regulations
Promulgation of site specific
regulations '

Authority for Cradle of Human Kind
Authority for Cape Floral Region
Authority for Mapungubwe

June 2002
2003

June 2002
August 2003
August 2003

CECEC ON 92
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_ operations of Greater St Lucia Wetland Funding of the Greater St Lucia 2002-2004
Park Autl'tor'rty-' h Wetland Park Authority '
MARINE AND COASTAL MANAGEMENT
Restructuring the monitoring, controland | = Improved ﬁshery oompllance in all ﬁshrng Wall to wall coverage of SA coast Ime Improve compliance by 80%
surveillance component at MCM . sectors Voluntary compliance ' ;
= Qutsourced contracts Effective deterrents’
=  Improved cooperation with other
compliance agencies _
= Effective prosecution for non compliance _ Ongoing
Fisheries and Environmental Management | =  Best scientific advice on resource Sustainable resource utilization Ongoing
and Research management ' Operational management procedures
= Utilisation of new and under-un!ised for key fisheries
resources Designation and consolidation of new
= Eco-tourism investment plans marine protected areas
* Improved marine protected area
: management
Coastal Management for the effective =  Promulgation and |mplementahon of Action Plan on coastal management 2002
management of the coastal resource Coastal Management Act ; : Implementation ongoing
1 Implementation of all applicable = United Nations Law of the Sea As per convention schedule and
international conventions Convention requarements
: = Convention on the Conservatmn of
Antarctic Marine Living Resources
ANTARCTICA AND ISLANDS : ;
Management and conservation of Marion | =  Issuing of permits Permits according to the four zones Ongoing
and Prince Edward Islands as Special _ are issued to all visitors to the Islands
Nature Reserves L ' ' ;
Meeting Antarctic Treaty obligations As per convention schedule and
requirements

ENVIRONMENTAL INFORMATION AND REPORTING

Develop and implement a National = National Strategy for Sustainable - NSSD completed as action plan NSSD approved by govemrnant and -
Strategy for Sustainable Development Development arising from Agenda 21 review all stakeholders
(NSSD) process
Establishment of Center for Emnronmental =  One stop shop for enwronmental Centre established and operational Request for environmental
Information information ' information processes within 3
= Number of reports published working days '
] State ofEnv;ronment reports ] Reports updated at least every two
Frequency of updatirig years

Core set of erwironmen;al indicators

Meta database

Core set of indicators implemented

Meta database released

Core set of environmental indicators
portray environmental pressures and
conditions

Meta database accessible and up to
date )
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i Consolidaﬁon and implementation of
environmental law

SE %2
R

: : LR i o BT Y e Mg T S B
National Environmental Advisory Forum
{NEAF)

Programme to monitor compliance with
minimum principles, procedures and
standards in National Environmental
Management Act and amendment

Institutional infrastructure to deal with
environmental disputes

NEAF established
Complete the environmental aw
reform programme by 2004
Compliance programme daveloped
and operational

Conciliation interventions reported

* Easy access by civil society to
mechanisms to process
environmental disputes

2€282 'ON 82

ENVIRONMENTAL IMPLEMENTATION PLAN

ONSUMPTIVE USE OF MARINE LIVING RESOURCES

Fisheries industry transformation and
stabilization. To ensure equitable access to
our fishing resource

=

Implementation of fisheries transformation
plan :

Equitable participation by Historically
Disadvantaged Individuals in fishing
industry including subsistence fishers
Establishment and operation of Rights
Allocation Unit _
Improved rationalisation of fishing industry
structure

Artisanal fisheries as sector recognized in
Marine Living Resources Act ;

Transformed fishing industry
Economically competitive fishing
industry

*  Ongoing

= Ongoing

= 2002

= 2004

RESOURCE DEVELOPMENT (MARICULTURE)

Permit allocation

Improved system for permit allocation

Number of permits allocated

= 2001

Monitoring and evaluation

Effective monitoring programmes to
investigate whether permit conditions are
working

Extent of compliance with permit
conditions

= 2001

TOURISM

implement the White Paper on the
Promotion and Development of Tourism

Guidelines and indicators for
responsible/sustainable tourism
development

Strategy for the implementation of
indicators and guidelines for sustainable
tourism development

Monitor and evaluate tourism development
strategies and projects in terms of
“responsible tourism™ and “sustainability”

Integration of tourism business
development considerations with
environmental considerations

= 2001 -2004

€002 HOHVIN 82 "J1137VvD LNJWNHIAOD



- O—geey Le00

concepts
Viability studies for tourism development
projects undertaken in line with
environmental legislative requirements
Review of existing tourism legislation to
give effect to the policy objectives of the
Tourism White Paper including the concept
of responsible and sustainable tourism
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CHAPTER ONE: OVERVIEW OF POLICY AND LEGISLATIVE MANDATE

1.1 PURPOSE OF DEAT ENVIRONMENTAL IMPLEMENTATION AND MANAGEMENT PLAN

A central objective of the National Environmental Management Act (Act 107 of 1998) (NEMA) is to establish
institutions that promote co-operative environmental governance and procedures for co-ordinating
environmental functions exercised by organs of state. The Environmental Implementation Plans (EIPs) and
Environmental Management Plans (EMPs), described in chapter 3 of the Act, are central to the system that
promotes co-operative governance. Their purpose is to co-ordinate and harmonise the environmental
policies, plans and programmes of organs of state, and to provide a basis for monitoring performance on
environmental sustainability targets.

Scheduled departments must prepare EIPs and EMPs at least every 4 years. The first edition EIPs/EMPs
are a milestone in a process of continual improvement in which scheduled departments set and measure
performance on environmental sustainability targets and clearly define areas of co-operative environmental
governance. Scheduled departments must report annually, within 4 months of the end of the financial year,
on the implementation of their adopted EIP/EMP. - : _

The EIP describes priority Departmental policies, plans and programmes that may_impact on the
environment and how these will comply with the NEMA principles and national environmental norms and
standards. The EMP describes the Department's environmental management functions and environmental
policies / laws, and efforts to ensure compliance by other departments, with such environmental policies and

laws,

The Department of Environmental Affairs and Tourism (DEAT) is listed in both Schedules 1 and 2, as
responsible for functions that both impact on the environment, and involve management of the environment.
Tourism and certain provisions in marine and coastal management (allocation of rights for fishing and
mariculture) have been identified as having a potential impact on the environment. Functions involving
management of the environment include those dealing with environmental quality and protection; biodiversity
and heritage; and non-consumptive use of marine resources

1.2  POLICY AND LEGISLATIVE MANDATE

In this section, information is provided on generaily applicable policies and laws for DEAT. The EMP and EIP
chapters provide detailed information on function specific polices and laws. g ;

- 1.21 OVER-ARCHING CONTEXT

South Africa is faced with three key challenges: poverty eradication, economic development and
environmental protection. The pressing need for rapid growth and development to alleviate poverty is often
seen as incompatible with environmental protection with short-term financial gains taking precedence over
longer-term environmental sustainability.

The South African economy relies heavily on natural resources for activities such as mining, agriculture,
forestry, fishing and tourism. Natural resources also underpin rural livelihoods and most economic activities
in the country depend on ecological processes such as the water cycle, air quality and pollutant and waste
absorption. Without an ecologically sound natural resource base, long-term economic growth and
development is not feasible. Environmental management is therefore an integral and non-negotiable part of
economic development. ' ; '

As custodian, government holds in public trust, the environment for the benefit of present and future
generations. It therefore has a duty to manage the environment including human impacts upon it in a
sustainable manner for the public benefit and good while at the same time, protecting our environmenta

heritage. )

This public trust doctrine is given effect in section 24(b) of the Constitution, which entitles citizens to expect
that government take certain specific measures to protect the environment. Section 24 is based on the socio-
economic paradigm and imposes a positive duty on the state to ensure that development takes place in an
. ecologically sustainable manner for the benefit of present and future generations. In this vein, section 24
obliges government to ensure that development, however justifiable, must be accompanied by reasonable
measures that protect the environment. These constitutional duties bind the environmental functions of all

government departments.
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Having regard to the historical fragmentation of environmental functions throughout government, the
Environmental Management Policy For South Africa requires all national departments and other organs of
state at every sphere of government to comply with the national policy on environmental management in
order to achieve integrated and holistic environmental management. St o

To this end, the policy conceives of the National Department of Environmental Affairs.and Tourism as the
lead agent responsible for: , _ ' : ' '

= Developing and implementing an integrated and holistic environmental management system

» Co-ordinating and supervising environmental functions in all spheres of government

= Developing and enforcing and integrated and comprehensive management system

* Giving effect to the policy : ' R

As lead agent, DEAT is responsible for exercising government's stewardship of the environment, ensuring
that the environmental rights of all people in South Africa are enforced. In fulfilling its constitutional, executive
and legislative obligations, DEAT is required to integrate and co-ordinate the environmental functions,
policies, strategies and legislation of all government departments at every sphere of government.

in recent years the world has become more aware of the infricate relationship between social and economic
development and environmental protection and the need for their integration as a means to achieve
sustainable development. Sustainable development is development that meets the needs of present
generations without compromising the ability of future generations to meet their own needs. Sustainable
development embodies two key concepts, namely, the concept of essential needs of the poor to which
priority should be given and the notion of limitations on the environment's ability to replenish itself.

In 1992, the United Nations Conference on Environment and Development (UNCED)-popularly known as the
Earth Summit identified the link between environmental protection, economic activity and social
development. Agenda 21 was undoubtedly the most important and complete document to emerge from the
Earth Summit. It has become the blueprint for sustainability and forms the basis for sustainable development
strategies. Indeed, in 2002, to mark the tenth anniversary of the Earth Summit, South Africa will host the
World Summit on Sustainable Development. , '

In the South African context, the growth and development needed to improve the quality of life of all South
Africans must be based on the sustainable use of environmental resources. This necessitates that we bring
about environmental governance that is based on a high level of co-operation between organs of state
exercising environmental functions, that it is transparent and involves a high level of public participation and
accountability for the benefit of all South Africans. : _

Sections 40 and 41 of the Constitution provide the foundation for co-operative governance, representing a
shift away from the traditional separation of powers and hierarchical levels of government and the
concentration of powers at the national level. It recognises the distinctive character of each sphere of -
government and the inter-dependent and inter-related nature of the relationships between the spheres of
government. ' Ay - , B

The National Environmental Management Act (NEMA) was promulgated within the framework of the
Constitution and thereby, reinforces the constitutional imperative of co-operative governance in the field of
environmental management. In particular, chapter three of NEMA provides extensive procedures for co-
operative governance and creates mechanisms for co-ordination and alignment of environmental functions
by way of environmental implementation plans and environmental management plans (EIPs and EMPs). The
purpose of these plans is to set out how the various departments will ensure that their policies, plans and
programmes and the exercise of their powers that may affect the environment will comply with the principles,
norms and standards for the protection of the environment. E

"I"hrough ensuring the co-ordination, alignment and 'irnplementaﬁon of these plans, the DEAT promotes
. integrated, equitable, participatory, effective and sustainable environmental management practices, thereby
giving effect to and promoting the concept of sustainable development. L

1.2.2 POLICY MANDATE

White Paper on Environmental Management Palicy (May 1998) ) _

The White Paper on Environmental Management Policy (WPEM) is an overarching policy framework that
sets out a vision, policy principles and strategic goals for environmental management and sustainable use of
natural resources in South Africa. Sectoral policies must subscribe to this policy framework.
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The vision projects an integrated and holistic management system for the environment aimed at achieving

sustainable development now and in the future. The 7 goals of this policy include;

= Establishment of an effective institutional and legislative framework

* Promotion of sustainable resource use and impact management

* Development of mechanisms to ensure that environmental considerations are effectively integrated into
existing and new government policies, legislation and programmes. ; '

= Establishment of mechanisms and processes for effective public participation in environmental
governance o : -

=  Promotion of environmental literacy, education and empowerment ! :

= Development and maintenance of an information management system to provide accessible informatio
that will support effective environmental management ; B

= Development of mechanisms to deal effectively, and in the national interest, with international issues and
obligations in respect of environmental management

The policy defines the role of the Department of Environmental Affairs and Tourism as lead agent for

environmental management, including exercising government's custodianship of the environment, and

ensuring that environmental rights are enforced. It specifies the statutory powers required by the Department

to fulfill its lead agent responsibilities. These include: _

* Powers to enforce compliance by the public with national policy, laws, norms and standards on
environmental management :

* Powers to bind all spheres of government and organs of state to comply with and give effect to national
environmental laws, norms, standards and guidelines '

= Powers to review the environmental impacts of all government policies, plans, programmes and actions, -

and ensure that they comply with environmental policy, laws, norms and standards.

Other sectoral policies include Biodiversity and Heritage, Integrated Pollution Prevention and Waste
Management, Coastal Management and Tourism. These policies are discussed in detail in the EMP and EIP

chapters. _
1.23 LEGISLATIVE MANDATE

The National Environmental Management Act (Act 107 Of 1998)

The National Environmental Management Act (NEMA) is the first step in giving legal effect to the
environmental right in the Constitution (section 24) and to the White Paper on Environmental Management
Policy. NEMA is applicable to all functions of the Department. : 2

The Act; _
* Establishes principles to guide the decisions and actions of all organs of state
= Establishes institutions to: ' '
-  co-ordinate and harmonise the environmental functions of organs of state
- promote the participation of stakeholders in environmental governance
» Establishes procedures for co-operative governance
Establishes procedures for conflict management : o _
Promotes integrated environmental management by establishing minimum procedures for environmental
impact assessments, and enabling any national or provincial permitting authority to prescribe
environmental impact assessment regulations : :
* Establishes procedures for ratification of, and giving effect to international environmental instruments
* Promotes compliance and enforcement by means of provisions on:
- the duty of care
- protection of workers refusing to do environmentaily hazardous work
control of emergency incidents :
access to environmental information and protection of whistle blowers
legal standing to enforce environmental laws
- private prosecution ; _
* Promotes co-regulation by enabling the establishment of environmental management co-operation
agreements to promote the principles of environmental management "

DEAT has embarked on a 2" phase of law reform, aimed at giving effect to the legisiative reform
requirements of other sectoral environmental policies, namely: '

* The White Paper on Conservation and Sustainable Use of South Africa’s Biological Diversity

= The White Paper on Integrated Pollution and Waste Management for South Africa

= The White Paper on Sustainable Coastal Development in South Africa.
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New legislation on biodiversity management, polliition and waste management, and coastal management will
be integrated with the existing NEMA. This approach is informed by the need to minimise fragmentation, and
to ensure coherence and alignment of sectoral environmental law with NEMA. . I

Environmental Conservation Act (73 Of 1983) w : ;

The purpose of the Environmental Conservation Act (ECA) is to provide for the effective protection and the
control of activities that may have a detrimental effect on the environment. The Act applies across the
functions of DEAT. Section 50 of NEMA repealed most Sections of the ECA, excepting Sections 21, 22 and.
26. These Sections are concerned primarily with environmental impact assessments. '

1..3 VISION, MISSION AND FdCUS AREAS

131 VISION !

L(_eading environmental management arid tourism in thé interest of sustainable development for .éll
1 32 MISSION

To contribute to the improvement of the quality of life of all South Africans by: - -

= Promoting the sustainable development, utilisation and protection of our natural and cultural resources

» Establishing responsible tourism that ensures environmental sustainability and which contributes to job
creation and a better quality of life Lo ;

= Hamessing the skills, experience and knowledge of the environment of all South Africans

» Fostering equitable access to the benefits derived from our natural and cultural resources

» Empowering the South African- public, communities and organisations through participation,
environmental education, capacity building, research and information services

»  Working together with all relevant stakeholders and spheres of government in the spirit of good
governance -

» Ensuring that all international participation and obligations are undertaken in the context of South Africa's
environmental policies and principles. . '

1.3.3 PRIORITY FOCUS AREAS

Focus Area 1: Create the conditions for respo_nsiblé tourism growth and development

Focus Area 2: Promote the conservation & development of natural and cultural resources for sustainable
use

Focus Area 3: Protect and enhance the quality and safety of the environment

Focus Area 4: Provide accessible environmental and tourism information for sound planning and decision-
making. ' : : o i, B

14  STRUCTURE OF THE DEPARTMENT
The core functions of DEAT are organised into four Branches (as per 2002 organogram).
' Environmental Management (environmental management functions)

Biodiversity and Conservation (environmental management functions)

Marine and Coastal Management (environmental management and impacting fu'nctions)
Tourism (impacting functions) ' : :

141 BRANCH: ENVIRONMENTAL QUALITYMANAGEMENT

Chief Directorate Environmental Quality and Protection

»  Waste Management

»  Air Quality Management

» Climate Change and Ozone Layer Protectian

» Chemicals and Hazardous Waste Management’

Chief Directorate Environmental Planning and Co-ordination
= Environmental Monitoring and Reporting - i
» Environmental Capacity Building '

= Law Reform, Planning and Conciliation

* Environmental Impact Management
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1.4.2 BRANCH: BIODIVERSITY AND HERITAGE

Chief Directorate: Transfrontier Conservation and Protected Areas

Transfrontier Conservation Areas
= Protected Areas

Chief Directorate: Biodiversity and Heritage
= Biodiversity Management . -

»  Cuiltural and Local Natural Resources Management

1.4.3 BRANCH: MARINE AND COASTAL MANAGEMENT

Chief Directorate: Research, Antarctica and Islands

= Antarctica and Islands
= Research and Development.

Chief Directorate: Monitoring, Control and Surveillance
* Compliance
* Monitoring and Surveillance

Chief Difegtorate:' Resource Management
* Resource Management and Aliocations

= Integrated Coastal Management and Development

1.44 BRANCH: TOURISM -
. Chief Directorate Tourism Development -

*  Tourism Business Development
= Research and Development

Chief Directorate Tourism Support
*  Liaison/Intergovernmental Coordination

*  Quality Assurance .
1.5 ENVIRONMENTAL MANAGE_MENT FUNCTIONS OF DEAT
1.5.1. ENVIRONMENTAL QUALJ TY AND PROTECT!ON

The 1999 State of the Environment Report shows that only 5% of all South Africa's hazardous waste is
properly disposed of. Also, South Africans generate more than 0.7kg of waste per person per day, a figure
more typical of a developed country than a developing one. South Africa has a coal-based energy system.
Because of this mtense use of a fossil fuel, there are pockets that emit high degrees of air pollution. South
Africa is ranked 20" in the world as far as greenhouse gas production is concerned, mainly because we are
so dependent on coal for energy. Although small by international standards, South Africa’s chemical industry
is recognised as a major chemical trading nation in terms of global statistics. The industry contributes about
5% of the GDP and makes up 25 % of the manufacturing sector. Management of chemical waste is therefore
an important area for DEAT. :

The White Paper on integrated Pollution Prevention and Waste Management, approved by Cabinet in
February 2000, aims fo totally change South Africa's approach to handling waste. It represents a paradigm
shift from dealing with waste only after it is generated towards pollution prevention and waste minimisation at
source. _ ey |

Over-Arching Environmental Quality and Protection Functions

* Implement the Integrated Pollution and Waste Management Policy for South Africa
Improve waste service provision and recycling by municipalities

Initiate community waste and pollution management initiatives

Develop one integrated pollution and waste management permitting and hcensmg system
Servrce and implement intemational Convent:ons _

Integrated Pollution Prevention and Waste Management
* Prevent, reduce and manage pollution
* Increase recycling and reclaiming of waste
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Pro}note cleaner production technology in key pollution sectors
= Create jobs '

Atmospheric Protection and Chemical Management -

Air Quality Management ' 5 "

= Develop policies, legislation and strategies on the management of air quality in South Africa
= Enforce air quality legisiation

=  Develop and implement national air quality standards

. Global Climate Change = - -

= Co-ordinate the climate change policy formulation process '

» Develop local awareness / education campaigns on climate change and the ozone depletion

= Restrict, and eventually phase-out, the use of ozone-depleting substances (ODS) which have been
identified as posing a threat to the ozone layer and are regulated under the Montreat Protocol

- Hazardous Substance Management and Pollutant Information = - '

= Reduce the polluting and negative impact of hazardous waste and materials on the environment, health
and safety - .

* Promote the environmentally sound and safe management of such materials in a sustainable manner
through effective co-ordination, both nationally and internationally co

»  Collect, co-ordinate, and manage data of pollutants releas_ed into the environment

Environmental Impact Management

= Provide and enforce legislation and regulations dealing with Environmental Impact Assessments (ElAs)
= Develop environmental management decision support tools '

= Develop and promote self and co-regulatory approaches _

[ ]

Provide guidance on the design and use of environmental management co-operation agree'ments '
1.5.2 BIODIVERSITY AND HERITAGE

South Africa has the third highest leveél of biodiversity in the world. We have over 800 species of birds; more
than 300 species of mammals; 850 grass species; 99 amphibian species; over 18 000 flowering plants and
ferns; 288 reptiles; about 50 000 recorded insect species (and at least 50 000 that have not been described);
and between 3 000 and 6 000 spiders. Many of these species are found no-where else in the world and need
protection. In addition, potential wealth from biodiversity is not safeguarded in South Africa. Wetlands are of
significant value to the country for instance they mitigate floods by slowing rapid water runoff and release
water during droughts. However, South Africa is thought to have lost about half of its wetlands through
agriculture, industry, roads or other developments. According to the United Nations, 90% of South Africa falls
within a desertification risk area. ‘Approximately 25% of this land is already severely degraded with 5% of
- South African land-being so badly over-cultivated, overgrazed and eroded that it shows up as bedrock in
satellite pictures. . - : -

Over-Arching Biodiversity and Heritage Functions - : : :
The Chief Directorate Biodiversity and Heritage seeks to promote the sound management of biodiversity for
sustainable and equitable use through promoting conservation and development of these resources

' Biodiversity Management o 4 . :
» |mplement the White Paper on the Conservation and Sustainable Use of South Africa’s Biological
Diversity : ' : w ,
“Establish a national system to manage biodiversity and conservation areas

Regulate utilisation of biological diversity - IR o

Provide biodiversity information for optimal utilisation

Implement International Conventions

Cultural and Natural Resource Management -
» Implement the Convention to Combat Desertification (CCD).
»  Establish Transfrontier Conservation Areas (TFCA).

= Implement the World Heritage Convention.

‘Integrate cultural and natural resources management into environmental management processes
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1.53 MARINE AND COASTAL MANAGEMENT

One of the key environmental challenges facing South Africa is the management of marine resources and
taking care of the enormous coastiine. South Africa is richly endowed with a diverse coastline of more than
3000 km, and an adjacent Exclusive Fishing Zone stretching 200 nautical miles (386 km) seaward. This vast
region comprises the cool and rich fishing grounds that provide enormous benefits to the people of South
Africa and offers unique opportunities for economic and social development

in addition, South Africa is one of 26 countries with a presence on Antarctica, with the SANAE IV base
situated 150km inland of this territory. South Africa also has research teams stationed on Gough Island
(British territory) and Marion Islands (part of the Prince Edward Islands group over which South Africa
exercises soverelgnty) Scientists at these three stations are involved in a variety of studies including the
impact of long-line fishing on seabird populations, krill dlstnbqun and cosmic rays.

Marine and Coastal Management aims to:

» Facilitate orderly access to exploitation and utilisation of marine and coastal resources

* Exercise control over marine and coastal resources in a fair and equitable manner.

» Conserve marine and coastal ecosystems through the long-term sustainable utilisation of the resources

Marine and Coastal Management is therefore responsible for functions that have an affect on the

environment, and functions that involve management of the environment. Functions that involve the

management of the marine environment include non—consumggve use of marine living resources,
~ management of coastal resources, management of marine pollution and Antarctica and Islands.

Over-Arching Marine and Coastal Environment Management Functions

* |Implement the White Papers on: Sustainable Coastal Development; Marine Flshenes Pollcy, and
Conservation of Biodiversity

= Promote sound use of non-consumptive resources

= Control and reduce marine pollution

Management of Non-Consumptive Use of Marine Living Resources

= Research and develop policy with regard to the:
- establishment of marine protected areas
-~ consumptive and non-consumptive use of resources wlthln such areas

= Facilitating the establishment of a network of MPAs that ensures representation and protechon of South
Africa’'s marine biodiversity, facilitates fishery management and promote tourism objectives

* Ensuring that management plans are prepared and that marine proteched areas are managed

accordingly.

Management of Coastal Resources

»  Draft legislation required for effective coastal management

= Develop coastal management guidelines, information and decision-support systems to inform and
support sound decision-making regarding the sustainable utilisation of strategic coastal resources.

* Enable effective information exchange amongst all South Africans regarding coastal management
principles to ensure the sustainable use of the coast. _

= Promote sound coastal management, through maintaining existing re-active advisory and co-ordinating
services with various stakeholders.

* Enable disadvantaged coastal interest groups to benefit from coastal resources, and facilitate joint
responsibility between resource users and relevant authorities in the management of coastal resources.

Managem ent of Madne Pollution
Promote measures aimed at controlling and reducmg the reduction of poliutants and alien specres from
shipping into the marine environment.

= Control the dumping of waste and other matter into South Africa’s coastal waters by 1mplemenﬁng the
provisions of the London Convention and Protocol.

= Develop and maintain the capacity of South and Southern Africa to respond to oil spills.

*  Coordinate responses to oil spills, monitor their incidence and promote measure to reduce them.

= Promote measures aimed at controlling and reducing the introduction of pollutants from land-based
sources into the marine environment.

= Promote measures aimed at controlling and reducing the introduction of pollutants from offshore mining
aotwmes (oil & gas, diamonds etc) into the marine environment.
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Antarctica and Islands ; ;
= Provide scientific, liaison, logistical, administrative and personnel management and support to the South
_ African National Antarctic Programme (SANAP) and its international partners ;
% Manage South Africa’s interests in Antarctica. This is crucial as international control/influénce over the
. Antarctic expands and to avoid negative impacts on national interest without due participation.
« Maintain a base on the Antarctic continent (SANAE IV). :
= Maintain a presence on Marion Island as a national asset with economic and regional interests.
= Manage the Prince Edward Islands, and the surrounding Exclusive Economic Zone, as South African
_ territory in accordance with the Prince Edward Islands Management Plan (PEIMP). ; '
= Account for geographic considerations. South Africa is "downstream” and directly adjacent to any
~ potential impacts from human or environmental effects in Antarctica and the Southern Ocean.

1.5.4 ENVIRONMENTAL PLANNING AND COORDINATION -

Over-Arching Environmental Planning and Coordination F unctions )
» Develop and implement an Environmental Capacity Building strategy - '
= - Build a system for consolidated and integrated environmental reporting for South Africa -~ )
= Develop a coherent system across government for the planning and co-ordination of sustainable
. development : _
= Give effect to legislative requirements in the policies on coastal management, biodiversity and pollution
and waste management ' - T ; "

Environrmental Information and Reporting

» Develop an integrated State of the Environment Reporting System

»= Co-ordinate the establishment of, and provide access to, key national environmental geo-referenced
data-sets ) . ; 5 '

« Establish the entry point to environmental information

Law Reform, Planning and Conciliation _ S 0 :

= Co-ordinate and facilitate the NEMA review and environmental law: reform program

» Promote a coherent system across government for planning and co-ordination for sustainable
development . ' i ’

» Give effect to the conflict management provisions of NEMA

16  ENVIRONMENTAL IMPACTING PRIORITY FUNCTIONS OF DEAT

DEAT'’s priority functions that impact on the environment ,includ'e some Marine and Coastal Management
functions and the Tourism functions. ; : S

1.6.1 MARINE AND COASTAL MANAGEMENT

Eunctions that affect the environment are those concerned with the management of the consumptive use of

‘marine living resources including the allocation of fishing rights and resource development (maricuiture).
1.6.41 ‘Management of Consumptive Use of Marine Living -Resobroé_s

Management of Consumptive Use of Marine Living Resources Priority Functions

= . Allocate fishing rights and promote transformation in the fishing industry - - : .

= Administer the fisheries (by means of regulating the fleet and gear types, setting limits on seasons and
areas; collecting the fisheries landing information; making decisions on allocation of resources)

Potential Negative Environmental Impacts of the Consumptive Use of Marine Living Resources

South African fisheries includes dermesal fishery (dominated by deep-sea trawling for Cape hakes), pelagic
fishery (anchovies, pilchards and herrings), rock lobster fishery, abalone fishery and line fishery. The
productiveness of coastlines varies from a highly productive West Coast, in common with other marine
ecosystems throughout the world, to the considerably less productive East Coast. The living marine
resources of South Africa have been exploited for many centuries. Expansion of this activity is limited by
natural productive capacity. It is therefore necessary to limit and control the total harvesting pressure
-according to what the resources can sustain on a long-term basfs. :
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1.61.2 Resource Development (Mariculture)

The White Paper on a Marine Fisheries Policy for South Africa, 1997, clearly identifies mariculture as a
sector requiring special attention particularly with regard to promoting expansion and diversification of
activities. : ' - : .

The goal of mariculture development in South Africa is to create a sustainable sector highly integrated into
the environment of the country's coastal regions, and with its concomitant.benefits for their individual and
diverse social and economic climates. Mariculture refers to the commercial production or farming of marine
species such as mussels, oysters, scallops, abalone, finfish, seaweed, prawns clams, ornamental fish and
corals. It is an emerging industry with high economic potential. Some of its commercial products are of high
value, capable of eamning export revenues on the principal seafood markets overseas, and others are
popular commodities on national markets. The new sector of mariculture is a legitimate industry for
development along the nation's coastline, but activities must be appropriately integrated with national policies
- for coastal management. As its systems and practices are dependent on high quality water, successful
mariculture production is a recognisable bio-indicator of good management. Such an industry can contribute
to the enhancement of equitable use of coastal resources, offering social and economic benefits to the
coastal communities. :

Mariculture Priority Functions

=  Mariculture research
*  Maricuiture management
*  Allocation of mariculture rights

Potential Negative Environmental Impacts of Mariculture

Coastal development in the form of mariculture can alter coastiine ecosystems, increase pollution, lead to
over-exploitation of resources and allow the introduction of alien species. :

Mariculture has the potential to produce a substantial detrimental effect on biodiversity, particularly with
respect to alien introductions. In South Africa, alien mussels, oysters and some scallop are cultured on an’
economic scale and culturing alién scallop and turbo has been attempted on an experimental basis.

Benthic biodeposition from suspended culture and finfish farms leads to excessive organic loading of benthic
sediment and biodiversity disturbance. This is especially a problem in sheltered bays with limited circulation
and the resultant likelihood of eutrophication.

Changes in circulation patterns, created by suspended cages; réfts and long-lines, induce change in local
hydrography and plankton cycles and perhaps an increase in toxic blooms

Confining animals in mass culture and high densities increases the incidence and spread of diseases.
Chemicals can be introduced to enhance growth. Accidental release of spawning products or alien species
leads to an impact on biodiversity. .

1.6.2 TOURISM

The Tourism function aims to fulfil the National Government's role towards creating the conditions for
responsible tourism growth and development. The Tourism Branch plays a co-ordinating and policy
development role. This function has no statutory authorisations to regulate the tourism industry. :

The function is a complex one. It involves many stakeholders across the tourism delivery chain and requires
bringing together all aspects of the industry, and the broader tourism economy, working in collaboration
towards a common goal. It is the intention of the Tourism function to promote tourism which is government-
led, private sector driven and community-based.

Tourism Priority Functions

Promote co-ordination and collaboration amongst'various tourism stakeholders;
* Develop and co-ordinate tourism policy : -
= Forge international and regional institutional linkages.

Potential Negative Environmental Impacts of Tourism

South Africa's tourism base rests on a rich diversity of fauna and fiora, cultural resources and geographical
features. The long-term sustainability of the tourism industry depends on the lasting quality of this
environment. Al types of tourism and all tourism processes have environmental impacts. The impact of
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tourism varies with the type of tourist, their activities and behaviour, the type of infrastructure, the nature of
the environment, the climate and the season. In general the greater the volume and concentration of visitors,

the greater the environmental stress.

‘Environmental impacts are a two
communities, but environmental changes i
local tourism industry, boosting ‘demand or
“and built landscapes fr its attractions an
“particular destinations will fade. Insensitive

‘the tourism potential of the area.

.way process: tourism affects the receiving environment and host
n a particular destination can have equally strong impacts on the
reducing numbers. Tourism is reliant on scenic qualities of natural
d there is always the risk that the environmental attractions of

development not in harmony with its surroundings detracts from

: "S_Omé of the possible negative ecological impacts of tourism, which also pose threats to the long-term
sustainability of the tourism industry, are the following: - . o -

PROGRAMME

Infrastructure |
Development

ANTICIPATED

' OUTCOMES

Increased jobs and

- employment

opportunities for
South Airicans

Increase contribution
of tourism to the
overall economy of

-South Africa

" Increased foreign

. visits and foreign

Improved
access for
touristsand - .
mobility. -

exchange into Sout
Africa .

- Increased foreign

visits and foreign
exchange into South
Africa

POTENTIAL IMPACTS

Pollution (water, land and air) o )
»  Pollution of watercourses and coastal areas through
_ inadequate sewerage treatment for the tourist-inflated
' population is one of the commonest tourism-generated
problems affecting the physical environment.

=  large hotel chains can be significant consumers of large
quantities of harmful chemicals, which can add to water
pollution _ :

» inadequate integrated waste management pianning,
especially in rural areas, is often associated with pollution of
ground and surface water

Marine and terrestrial habitat degradation.

» Destinations where the ecological impacts are potentially
most damaging include areas with high levels of biodiversity
and areas sensitive to hydrological change i 2

» Disturbance in areas of high levels of biodiversity can rapidly
lead to irreversible damage, including species extinction

Damage to landscapes. )

«  Uncoordinated coastal zone management leads to unsightly
ribbon development along coastlines and degradation of

_coastal land- and seascapes.

= Unconsidered water abstraction _

= [n many rural areas, access to water is poor. Tourism
development in these areas may result in reduced access to
water for rural people. Unconsidered water abstraction for
tourism development may also negatively affect ecological
functioning. . - . . :

Contribution to world-wide environmental problems:

» Climate change from aircraft emissions and other forms of
transport

Air transport

=« _ Aircraft are sources of noise and atmospheric pollution

= Airports consume space and energy and attract traffic
congestion

= In-flight services can be wasteful of materials and packaging

Over and unsanctioned exploitation of resources

=« Applies particularly to the marine environment which cannot
support heavy recreational exploitation. For example tourists
driving their 4x4's on beaches causing compaction of sand
and damage to animal life, or having the same effect on

- fauna by racing through game reserves o
Denying locals access to natural resources :
» Increasing access to tourists can lead to decreased access

No. 23232 39
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PROGRAMME ANTICIPATED - POTENTIAL IMPACTS
OUTCOMES

Marketing .and
Communication

by local communities to natural resources on which many
may depend for their livelihoods for example grazing
livestock and harvesting of fruit, seeds, honey, muti plants,
fuel, timber, thatch, weaving materials and shelifish.

Improved image of Ecologically unsound marketing approaches
South Africa * Potential tourism analyses tend to focus on the available or
internationaily potential "tourism plant” and potential market :

* Ecologically based approaches such as carrying capacity
Increased foreign ' are not always considered ; :
visits and foreign * Mass tourism o

exchange into South =  Implies thousands of visitors concentrated in particular aréas

Africa

needing large-scale investment in accommodation,
infrastructure and services and has the greatest impact on
host communities -

* Heavy investments tend to be made in international airports,
national airlines, roads and telecommunications while the
less glamorous elements of tourism infrastructure such as
water and sewerage services are often neglected

Ecotourism can offer a sustainable alternative to overexploitation

of resources and destructive consumptive uses. However, some

potential problems include:

= By aftracting attention to the resources, ecotourism
development can create ever-greater demand for access and
use-and may become unsustainable if visits are not

- monitored and managed

* Can create an elitist situation, providing access only to those
who can afford it :

= Economic growth may take precedence over ecological
sustainability -

= Tourist visits can open the door for alien species introduction

- that subsequently undermines native biodiversity
= Sharing of benefits with local communities can be inadequate



. STAATSKOERANT, 28 MAART 2002 No. 23232 41

CHAPTER TWO: INSTITUTIONAL ARRANGEMENTS

21  FRAMEWORK FOR COOPERATIVE GOVERNANCE

The Constitution has created the framework for environmental governance in South Africa, by:

»  Creating the right to an environment that is not harmful to heaith and well being

= Balancing the right to have the environment protected, with an emphasis on promoting valid economic
and social development Wty s - ' &

»  Allocating environmental functions to a wide range of government agencies, in all spheres

» Requiring co-operation between government agencies and spheres ' '

The Department of Environmental Affairs and Tourism (DEAT) thus shares the environmental function with
many departments, across all spheres of government. As lead agent in environmental governance, DEAT is
responsible for: ' .- : : '

« Establishing national environmental norms and standards -
' - Ensuring compliance with national policy, laws, norms and standards on environmental management

» Establishing procedures to review the environmental impacts of all government policies, plans and

© .programmes '
=  Ensuring compliance with environmental norms and standards
= Facilitating co-ordination of environmental functions of organs of state.

NEMA was promulgated within the framework of the Constitution and reinforces the constitutional basis of
co-operative governance in the field of environmental management. Co-operative governance recognises
the distinctive character of each sphere of government but also the interdependent and interrelated nature of
its relationships with other spheres of government. ' ;

To function effectively, cooperative governance requires a balanced relationship in which all spheres of
government and all organs of the state retain their own unique character but do not function totally
independently of the other spheres — they participate and cooperate in mutual and reciprocal relationships.

~ Capacity development of provincial and local spheres is an important aspect of cooperative governance. The

- spheres of government closest to the people must be empowered to enable them to put people and their
needs at the forefront of environmental management and enable them to participate in environmental
governance in an open, transparent and accountable manner. : ;

Iin Chapter 2 of NEMA, pfoviéion is made for the establishment of institutions that would play a significant
role in environmental management including the National Environmental Advisory Forum and the Committee
for Environmental Coordination.

Chapter 3 of NEMA provides extensive procedures for co-operative governance as well as mechanisms for
co-ordination and alignment of these functions for example EMPs and EIPs. The purpose of these plans is to
spell out how the various departments will ensure that their policies, plans and programmes and the exercise
of their powers that may affect the environment, wifl comply with the principles, national norms and standards
for the protection of the environment. ; '

The lead agent role of the Department is primarily effected through these institutions and cdoperatwe
governance procedures ' -

22 EXTERNAL ARRANGEMENTS FOR CO-OPERATIVE GOVERNANCE

This section looks at arrangements for co-operative governance for both impacting priority functions and
environmental management functions. Detailed information on co-operative governance arrangements is
provided in the separate EMP and EIP chapters. See diagrams 1 and 2 at the end of this chapter for a visual
depiction of key institutional arrangements. ' ' ;

221 INSTITUTIONAL RELATIONSHIPS WITH NATIONAL DEPARTMENTS -
The Committee for Environmental Co-ordination (CEC) is a key structure through which DEAT interacts with

national Departments. In addition fo the CEC, specific functions have their own structures and programmes
through which co-operative governance is promoted. :
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The CEC is established in Chapter 2 of NEMA, and consists of the Directors-General of 10 national
departments, the Heads of Department of Provincial Environmental Departments- and representation from
organised local government. It is chaired by the Director-General of the Department of Environmental Affairs
and Tourism and meets quarterly.

Functions of the CEC include investigating and making recommendations on:

Harmonisation of environmental functions -

The assignment and delegation of environmental functions :

Environmental implementation and management plans submitted by scheduled departments
Single point entry system for authorisations concerned with environmental protection
Application of integrated environmental management :

Compliance with environmental management principles (in chapter 2 of NEMA)

Law reform and compliance with environmental management principles

The CEC is becoming a critical structure for government co-ordination ‘on high profile environmental
initiatives. ' .

There are two sub-committees under the CEC:
= Law Reform sub-committee
= EIP and EMP sub-committee

Law Reform Sub-Committee
The law reform sub-committee is required to give effect to the CEC's law reform function, and has adopted
criteria, conditions and a process for referring legislation to the CEC in terms of sections 7(3)(h) and 24(4) of

NEMA.

Important functions of the CEC in respect of law reform include: :

= Section 7 (3) (h): Endeavouring to ensure compliance with the principles in section 2 by making
recommendations, requiring reports from its members and advising government on law reform -

*  Section 24 (4): Evaluation of the regulations on impact management procedures, prescribed under section
24 (3) b) of the Act. The Committee’s brief is described in section 24 (4).

EIP/EMP Sub-Committee _ "

The EIP/EMP sub-committee gives effect to the CEC's environmental management and implementation plan
function. It scrutinises every EIP and EMP and makes recommendations to the CEC on adoption or the
extent to which the EIP/EMP fails to comply with NEMA principles; the purpose and objectives of EIPs; and
any relevant EMP. This sub-committee has developed guidelines for the evaluation of the content of EIPs
and EMPs,

222 INSTITUTIONAL RELATIONSHIPS WITH PROVINCIAL COUNTERPARTS
2221 Constitutional framework -

The environment is an area of concurrent national and provincial legislative competence in terms of Section
4 of the Constitution (Act 108 of 1996). Areas of concurrent competence are contained in Schedule 4 and
areas of exclusive provincial competence in Schedule 5. .

Schedule 4: Functional areas of concurrent national and provincial legisiative competence (specific
to the environment): :

Part A

Administration of indigenous forests
Disaster management
Environment 2 .
Nature conservation (excluding National Parks, National Botanical Gardens and Marine Resources
Pollution control

Soil conservation

Tourism

Part B (Local government matters)
Air pollution '
Local Tourism

Building regulations

Water and sanitation services
Municipal planning
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Schedule 5: Functional areas of exclusive provincial legislative competence (specific to the
environment): o ,

Part B (Local government matters)

Noise pollution 1w '

Refuse removal, refuse dumps and solid waste disposal

A provincial executive is responsible for implementing all national legislation which falls in an area listed in
Schedule 4 (unless the Constitution or an Act of Parliament provides otherwise). National Government is
required to monitor and oversee the implementation of delegated legisiation by provinces.

2222 DEAT-provincial environmental department interaction

Interaction with provinces takes place through the MINTEC and its working groups. Provincial departments
also participate in a range of function specific structures and projects. '

MINMEC, MINTEC and MIPTEC

MINMEGC Environment and MINMEC Tourism are structures set up to facilitate co-ordination and decision-
making between the national DEAT minister and relevant provincial MEC's. MINTEC (Environment) and
MIPTEC (Tourism) are technical structures set up to facilitate co-ordination between the National
Department of Environmental Affairs and Tourism, and the relevant Provincial departments with
environmental and tourism functions. :

Three Working Groups have been established under the Environment MINTEC as follows:

=  Biodiversity and Heritage Working Group | (Technical) '

= Impact Management Working Group Il (Technical - including pollution and waste management)
*  Planning and Co-ordination Working Group |li (Cross-cutting issues)

The needs of Working Groups | and Il in respect of crosscutting issues are co-ordinated and addressed by
the Planning and Co-ordination Working Group lil.

Terms of reference have been developed for the Planning and Co-ordination Working Group. Terms of
reference for the Impact Management Working Group and the Biodiversity and Heritage Working Group are.
still to be finalised. ' .

Planning and Co-ordination Working Group

Capacity building and Environmental Education = -

= To develop national strategies for, and monitor implementation of environmental capacity building,
environmental education and awareness programmes :

» To follow-up on requests by HOD / MINTEC on issues relating to capacity building and environmental
education '

= To co-ordinate and steer donor funded programmes, such as the DEAT /DANCED programme.

State of the Environment Reporting '

» To advise DEAT on development of the State of the Environment Reporting Programme and to assist
with identification of information and data needs ; '

= To Evaluate and amend the State of Environment Report and to contribute to the development of
sustainable development indicators . '

Agenda 21 implementation : _

= To provide a platform for engagement with provinces on content preparations for the World Summit on
Sustainable Development _

| = To provide a platform for debate and input on the National Strategy for Sustainable Development, and
linkages with the Environmental Implementation and Management Plans ; ;

» To co-ordinate government inputs for the Annual Performance Report on Sustainable Development in
terms of the National Environmental Management Act

« To co-ordinate government inputs for the national report to the commission for Sustainable Development

223 STRUCTURES FOR INTERACTION WITH NATIONAL DEPARTMENTS AND PROVINCES
2.2.3.1 - Environmental Management Functions Structures (EMP)
The following table provides information on key co-operative governance structures led by DEAT. The

Environmental Management Plan chapter provides specific and detailed information on all co-operative
governance interactions. : o ' '
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Table; _'_Envimnmental__Mana ement Functi ns Structures (EMP)

T INSTITUTUTIONAL ARRANGEWENT

Enwronmenta! Qué;'}ty and Protection

Integrated Pollution Prevention and
Waste Management '

The work of this function is done primarily through the MINTEC Impact
Management Working Group and project specific committees

Air Quality Management

Air Quality Ligison Committees have been established in 15 major

industrial areas. Industry, local government-and provincial
environmental departments participate. The Committees provide a
forum for industry to report on performance and for the public to lodge
complaints and challenge industry. The Committees run the air quality
monitoring networks. '

Global Climate Change

National Committee on Climate Change (NCCC) advises and consults
the DEAT minister on matters relating to national responsibilities with
respect to climate change, in particular in relation to the United
Nations Framework on Climate Change and the Kyoto Protocol.
Relevant national and provincial departments are represented on this
Committee.

Montreal Protocol Working Groups have been formed to address

specific issues relating to ozone deleting substances: refrigeration/air
conditioning; methyl bromide; aerosols; solvents: mining; halons; and
foam blowing. Industries participate with DEAT in these working group
meetings. Meetings are called on an ad hoc basis as new
developments emerge.

CFC task force looks at the importation of ozone depleting . :
substances. Both national DEAT and the department of Trade and
Industry participate in this task force. Relevant industries (refrigeration
and air conditioning) also participate. The task force meets four times
ayear. ' -

Hazardous Substance
Management

Standing Committee on Environmentally Sound Management of
Hazardous Materials (ESMHM). DEAT is in the process of

establishing this Committee to co-ordinate the management of
hazardous materials. The following departments should be members:
Agriculture, Foreign Affairs, Health, Labour, Provincial Affairs and
Local Government, Public Works, Trade and Industry, Transport, and
Water Affairs and Forestry. Stakeholders from industry, NGO's and
labour should also be part of this Committee, :

Environmental Impact
Management

The work of this function is done through the MINTEC Impact
Management Working Group. - .

Br’odiversfty and Heritage

Biodiversity Management

The work of this function is done through the MINTEC Biodiversity and
Heritage Working Group and project specific commiittees

Cultural and Natural Resource
Management

“Heritage Convention Committee; and implements the World Heritage

Convention to Combat Desertification Steering Committee. The

Committee meets four times a year and attends to all matters falling
under the Convention to Combat Desertification. The following national
Departments participate: Environmental Affairs and Tourism, Foreign
Affairs, Agriculture, Land, Water and Forestry. The Environmental
Monitoring Group also participates.

South African World Heritage Convention Committee, This Committee
identifies potential World Heritage Sites; participates in the SA World

Convention Act and Regulations

The




STAATSKOERANT, 28 MAART 2002

TINSTITUTUTIONAL ARRANGENENTS. -

Com'mittee is in the process of being formed by DEAT. The Cofnfnittee

will initially focus on the development of the Gaza/Kruger/Gonarezhou
. TFCA and will consist of the following members: national Departments
of Forestry, Land, Safety and Security; the provincial environmental
departments of Mpumalanga, Northern Provmce, and Kwa-Zqu Natal; -
and the Peace Parks NGO. :

Marine and Coastal Management

“Management of Coastal Resources

A sub-committee of the CEC will be established to ensure policy
implementation is co-ordinated at national and provincial levels.
National and provincial government departments responsuble for
coastal management will participate.

Coastal Working Groups chaired by provincial lead agents for coastal
management promote co-ordination between provincial lead
departments and other departments responsible for coastal
management. Advise provincial lead department on policy
implementation. Increase dialogue, co-operation, co-ordination and
mtegratlon between key governmental and non-govemmental role
players in the provmoe .

Antarctica and Islands

Prince Edward Islands Management Committee (PEIMC). Meets

formally twice a year. Members include: Departmenta] Unlversmes
and co-opted members.

Environmental Pfannfng and Co-Ordination

Environmental Monitoring and
Reporting

The work of this function is done through the relevant MINTEC
Planning and Co-ordination Working Group

Environmental Capacity Building

The work of this function is done through the MINTEC Planning and
Co-ordination Working Group

Law Reform, Plannmg and
Conciliation

The wom of this function is done through the CEC EIP/EMP Sub-
committee and the CEC Law Reform Sub-committee .

2232-

Environmental Impacting Priority Functions Structures (EIP)

Table Env:ronmental Impactlng Prior:ty Functlons (EIP)

N

A

~ FUNCTION "

S INSTITUTIONAL’ Aﬂemeemeﬁe AN e

Maricw‘ture

Manculture Plannlna Committee

This Committee has recently been formed. Itis responsible for
developing a national plan for the mariculture industry. The Commitiee
is made up of interested and affected parties including industry and
NGOs. The management of the environmental impacts of maricuiture
will be considered in this national plan.

Tourism

The Tourism MINMEC provides the forum through which the Tourism
function co-operates with provincial counterparts on tourism -
development. In addition, the International Relations, Peace and
Security Cluster Group has a Tourism Economic Development Sub-
Committee which promotes tourism economic development.

There is no formal structure to manage the impacts of tourism on the
environment together with provincial and local governments as well as
the tourism lndustry It is intended that Tourism’s Unblocking Strategy
will make provision for more formal co-operation in this regard.

The Tourism function partlcipates in tourism development projects and

© 00214322—D

environmental impacts are considered on a project-by-project basis.
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2.2.3 INSTITUTIONAL RELATIONSHIPS WITH LOCAL GOVERNMENT
2.2.3.1 Constifutional, policy and legal framework

Constitutional framework =

The Constitution provides a clear mandate for local government to take on environmental management
responsibilities. Section 152(1) states that the objectives of local government include *...sustainable
provision of services to communities...and promoting a safe and healthy environment.” The principle of co-
operative government is introduced requiring the different spheres of government to co-operate and consult
with one another to ensure effective governance. 2 Specifically, Part B of Schedule 4 and 5 make provision
for specific local government environmental matters namely air pollution, noise pollution and refuse removal,
refuse dumps and solid waste removal. :

The legislative competence of provinces over local government matters contained in Schedule 4 and 5 is

limited to: : : -

*  Providing for the monitoring and support of local government in the province; and _

* Ensuring that municipalities perform effectively in respect of matters listed in Schedules 4 and 5 by
regulating the exercise by municipalities of their executive authority.

National and provincial government may not compromise or impede a municipality’s ability or right to
exercise its powers or perform its functions, but are required by legisiative or other measures to support and
strengthen the capacity of municipalities to manage their own affairs and perform their functions.

The ability of NEMA to deal with schedule 5 areas of competence depends on the extent to which a case can
be made that issues such as noise poliution require inter-provincial regulation involving a set of national
standards. :

Policy framework _

In the White Paper on Integrated Pollution and Waste Management, 2000 Chapter 6 Section 6.3.2 it states

that_"Municipalities will be responsible for providing waste management services, and managing waste

disposal facilities. Specific functions to be carried out by municipalities will include:

* Compiling and implementing general waste management plans, with assistance from provincial
government '

* Implementing public campaigns

= Participation in the collecting data and implementing the action plan for the Waste Information Systems
(WIS) _ _ _

* Providing general waste collection services and managing waste disposal facilities within their areas of _
jurisdiction

* Implementing and enforcing appropriate waste minimisation and recycling initiatives, such as promoting
the development of voluntary partnerships with industry, including the introduction of waste minimisation
clubs. :

* Where possible, regional planning, establishment and management of landfill sites, especially for

regionally based general waste landfills.” ]

In the White Paper For Sustainable Coastal Devglogmént For South Africa, 2000, local authorities: will be

invited to participate in local coastal forums which will be set up to provide advice on practical coastal
management issues. Local authorities should use the goals and objectives provided in Chapter 7 of the
White Paper as guidelines for coastal planning and management. '

The White Paper on Environmental Management Policy. 1998, calls for the effective integration of

environmental considerations into all policies plans and programmes, this includes the Integrated
- Development Plans of local government. The White Paper sets out clear objectives under Goal 3; Holistic

and Integrated Planning and Management of how this can be achieved:

= Development of guidelines and other management instruments for integrating environmental concems

into the IDP's _ _
* Develop standards for environmental management systems for activities that impact on the environment

2 In Section 152, Chapter 7 on local govemment, the Constitution states the objectives of local government as follows:
(a) To provide democratic and accountable government for local communities.
(b} To ensure the provision of services to communities in a sustainable manner.
-~ {e) To promote social and economic development,
(d) To promote a safe and healthy environment.

(e} To encourage the involvement of communities and communily organisations in the matters of local govemment,
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= Develop indicators to measure performance of among other local environmental policies

The 1998 White Paper on Local Government (section 2.2) states: "Planning for environmental sustainability
is not a separate planning process, but is an integral part of the process of developing municipal Integrated
Development Plans (IDPs)". It further states that: " this White Paper establishes the basis for a new
developmental ' local government system which. is committed to working with citizens, groups and
- communities to create sustainable human settlements which provide a decent quality of life and meet the
social, economic and material needs of communities in a holistic way".

.. The White Paper On The Conservation And Sustainable Use Of South Africa’s Biological Diversity (1997)

_envisages that: Local Government would have to apply the biological diversity principles, especially the
precautionary principle. Biodiversity management plans regarding protected areas, setting standards and
monitoring mechanism would have to be developed. B, _ .

| Legal frémework

The National Environmental Management Act, 1998 (Act 107 Of 1998)

Decision-making (NEMA Section 2): Environmental management principles apply to the actions of all organs

of state that may significantly affect the environment. Municipal Councils must be able to: show how the
- principles were applied in a decision or action that may significantly affect the environment. ;

Decision-making and conflict management (NEMA Section 17(1)): Enables appointment of conciliator/
mediator. A Municipal Council dealing with a dispute/appeal in a decision regarding protection of the
- environment; may appoint a conciliator / mediator on terms and conditions determined by the Council.

Planning (NEMA Section 16(4)(a)). Compliance with provincial Environmental Implementation Plans (EIPs).
The provinces are presently preparing EIPs that describe: : ¥
« How policies, plans and programs that may significantly affect the environment, will comply with the
- . environmental management principles and any environmental norms and standards
= How functions will be exercised to ensure compliance with relevant environmental laws. -

- Application of environmental management principles in' preparation of the IDPs and LDOs. (NEMA Section
16(4)(b). Municipalities are legally required to comply with the sustainable development principles as set out
in Section 2 of NEMA. The environmental management principles must be applied in the preparation of any

- policy, programme or plan, including Integrated Development Plans and Land Development Objectives.

Access to environmental information and protection of whistleblowers (NEMA Section 31):. Every person is
entitled to have access to information which relates to the state of the environment. Municipalities will have to
“provide and develop environmental monitoring, assessment and reporting mechanisms . to provide, on a
regular basis, information on the state of the environment, furthering informed decision-making. This is
currently voluntary. However, consideration is being given to-amend NEMA to make reporting compuisory for
bigger municipalities - = t Co ; . . :

Environmental co-ordination (NEMA Section 8(1)(1)). Organ'ised local government is a member of the
_Committee for- Environmental Co-ordination (CEC). Section 7 of NEMA establishes the CEC to promote
~.integration and co-ordination of the environmental functions of organs of state.

Environmental co-operation (NEMA Section 35): Environmental Management Co-operation Agreements.
These provisioris enable a municipality to enter into an environmental management co-operation agreement
with any person or community, for the purpose of promoting compliance with environmental management
~principles. (for example with industry, to reduce air pollution) _

International obligations and agreements (NEMA Section 26): Inputs will be required for the Minister's annual
Performance Report to Parliament on sustainable development in the context of Agenda 21. Agenda 21 is
the first UN global plan of action to provide a specific mandate to local government. Local Government inputs
for this report will be done through the provinces and/or SALGA. First report to be submitted to Parliament by
May 2001. _ :

Local Agenda 21 is the global process used to translate Agenda 21 into actions at the local level. This is
important because the commitment of local government to work in partnership with communities is essential
for the implementation of more than two thirds of the objectives as set out in Agenda 21. Chapter 28 of
Agenda 21 sets out the importance of local authorities in the global mave towards sustainability. It is the first
United Nations Plan of Action with a specific mandate to local government. Local Agenda 21 in South Africa
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Is promoted as an integral part of current local government legislation. For example, the Municipal Systems
~ Actimposes on local government the responsibility for promoting a safe and health environment and giving
effect to the principles of sustainable development. Local Agenda 21 takes local government planning
frameworks one step further by adding long-term value to planning through aiming towards sustainable
development. Local Agenda 21 is underpinned by seven international local level sustainable development
principles®. It tackles environment and development as an inter linked issue which is key for the alleviation of

poverty,

Integrated Environmental Management (NEMA Section 24). Local Government is required to minimise the
negative impacts and maximise the social and environmental benefits of development. Until new regulations
have been developed, Section 21, 22 and 26 of Environment Conservation Act, 1988 (Act No 73 of 1989)
are applicable. They confer on the local authorities the responsibility of co-operating with the DEAT and the
provincial environmental authorities regarding the application of the EIA regulations published on 1997/09/05

- regarding activities listed in the relevant Schedule. Local authorities with sufficient capacity may apply,
through the relevant provincial authority, for delegated authority to implement the EIA regulations with regard
to specific listed activities. ,

Marine Pollution (Control & Civil Liability ) Act 6 of 1981. The Act confers on the relevant local authorities the
responsibility of co-operating with the DEAT in activities relating to the protection and clean up of the
shorelines in the event of an oil spill incident. Coastal Oil Spill Contingency Plans for major urban areas to be
completed by the end of the current financial year

Sea Shore Act (Act 21 Of 1935 ): Coastal Management Plans. New legislation is being drafted to give legal
effect to the White Paper for Sustainable Coastal Development for South Africa, April 2000. At present the
Sea Shore Act (Act 21 of 1935), administered by the relevant Provincial department, empowers local
authorities to make regulations concerning the use of the sea and seashore. Coastal management issues
must be considered in local integrated planning. The Sea Shore Act regulates management of beaches and
recreational activities.

Local _Government Municipal Systems Act (2000). The Act defines development as “sustainable

development” as set out in Section 1 of NEMA. In this Section, sustainable development means “The
integration of social economic and environmental factors into planning implementation and decision making
S0 as to ensure that development serves present and future generations”. It further states in Section 21(1)(a)
of the Municipal Systems Act that municipal planning needs fo be developmentally oriented and ensure that
development is done in a sustainable manner as set out in Section 152 of the Constitution

2232 Structures and programmes fo facilitate co-ordination between DEAT and local government

Co-coordinaﬁng Structures

Table: Local government coordinating structures _ _
COMMITTEE " | LOCAL'GOVERNMENT INVOLVEMENT ]
Committee for

W gt

Department of Provincial and Local | SALGA and DPLG do not

The
Environmental Government (DPLG) and the South African | regularly attend the CEC. This is
Coordination (CEC) Local Government Association (SALGA) are [ to be addressed through bi-
members of the CEC representing local | iaterals
government '
Programmes

In order to enable local governments to give effect to the environmental management provisions in policy
and legislation, DEAT has introduced the following programmes:

Integration of social, economic and environmental issues
Multi-sectoral approach ~ involve all sectors of the community
Concem for the future — taking a longer term view

Recognising and working within ecolagical limits

Local authorities working through partnerships with civil society
Linking local issues to global impacts

Equity, justice and accountahifity

SNo; s =
NOO AL W
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Table: Loca

OGRA :AI

vernment pro _grammes
Y 3 e, 8

SVERNMENT INSTIFUTIONAL
ANGEMENTS/RELATIONSHIP

G@@MH&TS

i 'Local Agenqa 21_
(NEMA Section
16(4)(b) .

ARRA
DEAT has recently negotiated a Memorandum of :
understanding with SALGA to establish a National Local

| Agenda 21 Forum. This MOU will be formalised in March

2001 when a transfer of seed funding will be made to
SALGA.
The function of the forum is to:
= Promote the |mplementat[on of both Agenda 21and
- the Habitat Agenda in South Africa by providing an
interactive forum and designing relevant awareness
" raising and capacity building initiatives _
=  Develop programmes to assist the implementation of
~ both these Agendas in the South African context (e.g.
through the establishment of national and mternatsonai
twinning arrangements)

.| » Co-ordinate stakeholder comment on the

~ implementation strategies of the two agendas
* Investigate opportunities for complementary
monitoring, reporting and evaluation of the two
agendas.
The memorandum of understanding with SALGA is based
on two areas of work:
= SALGA launching and providing a secretariat for the
~ Local Agenda 21 Forum / Muiti Stakeholder bi-annual
. meetings and its related working Groups.
= SALGA being responsible for ensuring that needs
identified by the Forum (e.g. awareness raising
' programmes), are met in order to assist local
government to take leadership in mainstreemmg
suistainable development mto everyday actwltles

ThlS wﬂl be a multr-
-stakeholder forum with

working groups,
meeting on a regular
basis throughout the
year. It will provide a
discussion forum for
local government on
the local .
implementation of .
sustainable
development as -
required by the
constitution, NEMA, the
Municipal Systems Act

e and as promoted in

Agenda 21. This Forum
will also play an
important role in the
local government
preparations for the
World Summit on
Sustainable

| Development in 2001.

South Africa, May
2000

held. These meetings inciude local government, DEAT,
Province, SALGA and the Department of Provincial and
Local Government (in terms of their co-ordination of the
municipal infrastructure funding.)

' Courses on Solid Waste Management Planning (SWMP)

Integrated Pollution | The role of local government at this stage is very hmited There are no formal
and Waste due to a lack of capacity. National and provincial institutional .
Management government assist with building capacity within local arrangements with local
i government on Integrated Pollution and Waste government, however a
White Paper on Management. need does exist to deal
Integrated Pollution | with the lack of capacity
and Waste In addressmg problem areas in terms of local mtegrated in Provincial
Management for waste management, ad hoc activity driven meetings are government to address

the waste management |
imperatives at local

‘| government level.

will be held this year for local government officials

NEMA, Section 24

Access to Selected local governments formed part of the . Certain provincial
environmental development of the Guidelines for the State of Environment | governments will also
Information Reporting, which will be available in April 2001 form part of the CEROI
NEMA Section 31 _ - expansion program.

DEAT is currently involved in the expansion of the Cities v o

Environment Report on Internet (CEROI) city initiative

through co-ordinating the development of City State of

Environment Reports. These are based on the Cities

Environment Report on Internet (CEROI) publicity software

for Port Elizabeth and Kimberley. Capacity building and

training will form part if this initiative. . -
Integrated in terms of NEMA the concurrent responsibility lies with There are no formal
Environmental province unless otherwise agreed and delegated to local institutional.
Management government. . arrangements with local

government. Provinces
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[PROGRAMAREA |:. . HOCALGOVERNMENT INSTITUTIONAL | -
i e - ARRANGEMENTS/RELATIONSHIP: . . 7

Training on Environmental Impact Assessments (EIA) is mainly provide capacity
currently under development as part of the DEAT Capacity | building opporfunities to
Building Unit program, sponsored by DANCED aimed at local government to
training local government. Previous training was done as | build their competency
part of the US EPA training program. = = ... | in executing this -

b B B : Lorg g function. :

2.3 PROCEDURES AND MECHANISMS FOR CO-OPERATIVE GOVERNANCE

The Department has conceptualised, and is implementing a coherent and strategic process of planning for

co-operative environmental governance; and setting and monitoring of targets for sustainable development,

Key components of this system include: CoN TR e

= Co-ordination of environmental functions across all spheres of government. This is achieved through the
Environmental Implementation and Management Plans, provided for in chapter 3 of NEMA

= Setting of_targets for sustainable development, in the National Strategy for Sustainable Development,
currently being prepared as part of South Africa’s commitment to implementing Agenda 21

= Monitoring of performance on sustainable development targets by means of the Annual Performance
Report on Sustainable Development and annual reports on Environmental Implementation and

Management Plans

* Integration of environmental targets in local government plans.

Significant progress has been made in each area:

Co-ordination of environmental functions: The Environmental Implementation and Management Plans are
central to the system that promotes co-operative governance. Their purpose is to co-ordinate and harmonise
the environmental policies, plans and programmes of organs of state, and to provide a basis for monitoring
performance on environmental sustainability targets. Scheduled departments whose activities impact on the
environment, and provinces must prepare an Environmental Implementation Plan (EIP). Scheduled
departments whose activities involve the management of the environment must prepare an Environmental
Management Plan (EMP). All plans must be submitted to the CEC by the end of March 2001. By the end of
2000, the following EIPs and EMPs had been evaluated and adopted by the CEC:

Department of Land Affairs
= Department of Defence '
= Department of Minerals and Energy
*  Department of Housing

Setting targets for sustainable development as part of preparing a National Strategy for Sustainable

Development (NSSD). DEAT is presently co-ordinating the process, and will draw on the active participation

of other government departments, industry and civil society groups. The process provides the opportunity for

all stakeholders to: :

= Strengthen and build upon existing processes towards sustainable development by collating and
reviewing current policies and programmes towards sustainable development, identifying weaknesses
and gaps, and identifying priority areas of action

» Clearly demonstrate and inform the linkages between the management of environmental resources and
poverty alleviation, job creation and human health and well-being.

Monitoring performance on sustainable development targets: Key mechanisms for performance monitoring

include the Annual Performance Report on Sustainable Development (in terms of Section 26 of NEMA);
annual reports by scheduled departments on implementation of EIPs and EMPs; and reports to the UN
Commission on Sustainable Development. .

24 CAPACITY FOR CO-OPERATIVE GOVERNANCE
24.1 CO-OPERATIVE GOVERNANCE CAPACITY GAPS

In general, funds and personnel are not sufficient. Programmes are supplemented by donor funds and are
being used to outsource primary functions. There are a number of structures and programmes, some led by
DEAT and some requiring the participation of DEAT personnel. However, because of the limited numbers of
personnel, it is not feasible for DEAT to participate fully in all these structures and programmes. An audit of
co-operative governance structures and programmes is needed to inform the streamlining and integration of
‘multiple, often over-lapping institutional arrangements.
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2.4.2 CAPACITY BUILDING PROGRAMMES TO STRENGHTEN CO-OPERATIVE GOVERNANCE

Local government capacity building: The Department is developing a support programme that will provide
- environmental technical expertise to local government thereby ensuring that local governments have the
necessary capacity to: w .
» Analyse the economic potential and sensitivity of environmental resources within the municipal area
= Assess the impacts of development activities on the environment 2 P
» Set the necessary targets and objectives for environmentally sustainable service delivery.

This capacity building programme will be implemented in 2001/02. -
. Competency_profiling mrkéhogs: These workshops will begin to address the need for clarification of

national, provincial and local environmental competencies. A skills audit of national personnel will be part of
this exercise which is to be completed in 2001. .



25 SUMMARY OF INSTITUTIONAL MECHANISMS FOR INTER GOVERNMENTAL AND DEPARTMENTAL CO-OPERATION

I

MINMEC MINMEC I _
TOURISM ENVIRONMENT DG Clusters
' Economic & Employment
_ Investment _
| _ | Intenational Relations, Peace |
' \ - and Security ) [ 4
{} _ MINTEC and {I F - Social Sector _ ;
sometimes . members are ] ;
' MIPTEC meet together ; I~ jttee for Environmental Co-
| Technical o i ‘ ordinaon
: such as the Technical
Committee i) i Committee for | (CEC)
programme, to .
for MINMEC: jony decide MINMEC : |
Tourism i Environment
N R . o J "~ LawReform
TP — Ve <|: Sub committee
Vorking Group : _
Biodiversity and Heritage /:‘> Mepoinoal | - |
departments
work together in
. the working
; groups fo take a Environmental [mplementation
: consolidated . ) Plans/Environmental Management
{where possible) Plans -
Working Group II ] position into the <:: Sub-committes -
Quality and Protection s _ '
oumi?gonyf .
A e
. {not acive yet)
Working Group ITI < ' l
Planning and Co- - - =
ordination _

26282 ON 2§
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CHAPTER THREE: ENVIRONMENTAL MANAGEMENT PLAN -

This chapter provides specific information for DEAT's Environmental Management Plan. The following
information is provided for each environmental management function:. -
- Description of environmental management function o e _
- Description of specific environmental laws, norms or standards applied by this function
Description of extent of compliance: - s 2 e
Constraints or limitations with respect to ensuring compliance .+

Programmes for implementation/ensuring compliance -
Arrangements for co-operation. : :

34 ENVIRONMENTAL QUALITY AND PROTECTION

The functions of Environmental Quality and Protection are to: :

» Implement the Integrated Pollution and Waste Management Policy for South Africa
' improve waste service provision and recycling by municipalities _
Initiate community waste and pollution management initiatives

Develop one integrated pollution and waste management permitting and licensing system
Service and implement international Conventions : T

311 INTEGRATED POLLUTION PREVENTION AND WASTE MANAGEMENT (IPPWM)

3111 Description of Environmental Management Functions
Prevent, reduce and mana'ge-poliution
. Increase recycling and reclaiming of waste ' i
Promote cleaner production technology in key polluting sectors ;
Create jobs : i f g e :
3.1.1.2 Descr!pﬁon of Specific ‘Environmental Laws,” Norms or Standards Applied by This

Function - o ! _

' National Environmental Management Act 107 of 1998: The following NEMA principles are applied by

~, this function - Section 2(4). g % : e . g
. (a) Sustainable development requires the consideration of all relevant factors including the following:
* (i) That pollution and degradation of the environment.are -avoided, or where they can't be altogether
~ avoided, are minimised and remedied - g e L '

(iv) That waste is avoided, or where it cannot be altogether avoided, is minimised and remedied
(v) That the use and exploitation of non-renewable resources is- responsible and equitable and takes
" into account the consequences of the depletion of the resource. -~ s :

(e) Responsibility for the environmental health and safety consequences of a policy, programme,
project, product, process, service or activity exists throughout its life cycle. R

Environmental Conservation Act 73 of 1989: Sections 19 and 19a provide for a general prohibition
‘against littering and the removal of litter. Section 20 of the Act deals with waste management,
including the establishment and operation of waste disposal sites. Section 24 of the ECA, allows the
Minister to make regulations with regard to waste management. EERE

Plastic Bag Regulations (May 2000) have been promulgated under this Act. The aim of the regulations
is to restrict the production of non-reusable plastic shopping bags and to-promote re-use and recycling.
The regulations place certain prohibitions on the supply of carry bags ’ _

3113  Description of Extent of Compliance -

While information is currently largely not available to determine the extent of compliance, on the basis
of Section 40 of NEMA DEAT has initiated the appointment of a unit (the Rapid Reaction
Environmental Enforcement Unit) that will ensure the implementation of Chapter 7 of NEMA on
compliance, enforcement and protection.
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. POLICY:ANDLEGISEATIVEPROVISIONS | © “EXTENTOF COMPLIANGE - _
National Environmental Management Act 107 of 1998
NEMA Principles . * . Systems to gather information currently not in
Integrated Environmental Management (Chapter place. Compliance monitoring will be
5) addressed through the National Waste
Duty of Care Management Strategy.

Environmental Conservation Act 73 of 1989

Prohibitions against littering and removal of litter | =
Waste management including waste disposal
sites

In the past, waste management was not

‘afforded the priority it warrants and

consequently, insufficient funds and human
resources were allocated to this function. In
many instances, this neglect has resulted in a

 lack of long-term planning, information,
appropriate legislation and capacity to

manage the waste stream. A lack of
government capacity means that the

. enforcement of existing legislation is

frequently unfocused especially with regard to
waste disposal. _

3.1.1.4

Constraints and Limitations With Respect To Ensuring Compliance

- CONSTRAINTS/AND LIMITATIONS

_--ACTIONS TG ADDRESS THESE

Finalising agreements between national, provincial
and local government departments on the effective
allocation of responsibilities and resources for the
management of environmental issues.

* Finalise agreements to clarify roles and
responsibilities

Securing approval from the national fiscus and

identifying possible alternative mechanisms for

financing the IPWM strategy that are feasible and _
olitically acceptable :

* A project on economic instruments has |

been initiated to look at market-based .
instruments for possible funding of the
stra -

The availability of sufficient capacity within
government. There is presently lack of experienced
staff with appropriate skills applicable to integrated
waste management at DEAT

*  Capacity building for integrated waste
management will be done through the
Capacity Building Unit

Reaching agreement as soon as possible on the
environmental law reform process, commencing with
the work, and ensuring that the drafting team of any
resulting legislation strictly adheres to the principles

Management Strategy

and proposed actions arising from the National Waste

1 = Ongoing as part of the Law Reform

Process

Implementing effective mechanisms for public
participation and partnerships :

» All programmes will involve interested
and affected parties and co-operation with
institutions and industry has been forged

3.1.1.5

Polic Integrated Pollution Waste Managem

in various areas affecting them

Programmes for !mp!ementaﬁon/&‘nsﬁring Compliance

12000: A National Waste Management

Strategy (NWMS), together with a number of action plans was developed at the end of 1999, in

collaboration with the Department of Water Affairs and Forestry. Five-year priority action plans have
been developed for the following key elements of the strategy: Integrated Waste Management

Planning; Waste Information Systems; General Waste Collection; Waste

Minimisation and Recycling;

and Capacity Building, Education, Awareness, and Communication.

Legislative requirements and regulations

Regulations may be introduced for;
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= - A hazardous substances classification system ~ B
» The safe handling and transportation of hazardous waste . 4
= \Waste minimisation and recycling: = _ -
=  Waste Information System and pollutant release and Transfer Register
* Anadministrative system. :
implement the National Waste Regulations on Integrated Waste Planning 2001
Management Strategy = | promulgated B ]
il sy il Waste Information System established and 2003
operational : .
Waste collection services in previously under- 2004
| serviced areas improved
Projects implementing climate change 2002
_programmes (energy-efficiency, low-smoke coal,
| monitoring) initiated
| 3 recycling initiatives legislated and pilots 2003
implemented _ ;
Capacity building, education, awareness and 2001 - 2004
communication programmes developed and :
-+ | implemented . .

.3.1.1.6

Arrangements for Co-operation

The work of this function is conducted through the MINTEC Impact Management Working Group. The
‘primary focus of the IPWM function is industry: Industry is a major contributor to pollution and waste
‘and a change of attitude by industry from end-of-pipe treatment to prevention and minimisation can
have a significant effect on the efficient use of resources and the amount of waste that is disposed of

'at landfill sites. The Integrated Waste Management Strategy is in the process of being developed. The
‘following table provides an indication of the different co-operative governance partners and their
"proposed roles in implementing the strategy in partnership with DEAT. Many of these co-operative
governance arrangements will take-place at project level. : :

Will participate in the investigation into Meetings on Economic
appropriate funding mechanisms for and instruments project and
financing of Waste Minimisation and will Waste Discharge Charge
make the final decision regarding the System P
s possible introduction of economic _ h
T “ - |instruments to promote waste minimisation
[ Department of Health | To be involved in initiatives, such as = \When any waste facilities
(DOH) "~ | demonstration projects, aimed at minimising are being developed,
S - ‘the generation of certain medical wastes including land-fill sites, a
steering committee is

Health inspectors at local level are established and Health
concerned with domestic waste participates

Department of To be involved in initiatives relating to - = - Bimonthly meetings on

Minerals and Energy minimisation of mining, coal combustion and Economic Instruments

(DME) radioactive wastes. £ v project ' '

i To be involved in integrating energy efficient

measures as part of the development of a
national strategy for cleaner production

Department of Municipalities have specific responsibilites | =  Ad hoc, as needed.

.| Provincial Affairs and in terms of waste management. If DEAT has o
Local Government difficulties liasing directly with municipalities,
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| the DPLG is the next port ool

DEAT also assists municipalities to access
the Infrastructure Development Fund for the
purposes of waste management

Department of Trade
and Industry (DTI)

To participate in an inter-departmental
working team which will investigate the
feasibility of introducing economic
instruments to promote waste minimisation.

Will also participate in the development and
implementation of certain demonstration
projects, including the plastic bags issue.

May serve as a source of funding for co-
operative waste minimisation initiatives.

Has an important role to play in technology
transfer initiatives.

To be involved in investigating the
desirability of a National Waste Minimisation
Centre

DTI assists entrepreneurs in the waste
management industry, DEAT provldes
technical advice

Bimonthly meetings on
the Economic Instruments
project.

Project Steering
Committee Meetings on
Cleaner Production
projects.

No formally structdred co-

Department of May be involved in ensuring that statutory .
Transport controls relating to the transportation of operation.
’ certain industrial wastes do not hinder
legitimate efforts to deliver material from
waste streams for recovery and re-use
Department of Water Partner with DEAT in NWMS, cleaner = Meetings on Waste
Affairs and Forestry production initiatives and waste related Discharge Charge
(DWAF) issues. System project and on
Environmental
Co-operate with DWAF on Section 20 of the Management Co-
ECA regarding land fill sites operative Agreements.

Local governments

Will be responsible for general waste
management planning including waste
minimisation

Will be invoived in the promotion of
initiatives such as Waste Minimisation Ciubs

Will be active in the collection of data

required for the Regional Waste Information |

System

Solid Waste Management Courses are
being run at 2 municipalities. From the
municipality, the Counciller responsible for
environmental matters, heads of public
works, cleansing, planning and finance will
participate as well as representatives from
labour unions and NGO/CBO will participate
in these courses. [n addition,

Indirect interaction
through the provincial -
departments.
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NATURE:OF CO-OPERATION: ~

representatives from provincial government, |
neighbouring municipalities, private sector
service providers, academic institutions and -
other NGO's will also be invited to

participate
Provincial: : - | Will be responsible for integrated waste = MINTEC Working Group
Environmental = - management planning including waste .- - meetings
Departments minimisation :

To play a role in the promotion and
implementation of a number of waste
management initiatives

May be involved in Government's Waste
Minimisation demonstration project

31.2 * ATMOSPHERIC PROTECTION AND CHEMICALS MANAGEMENT
3121 AR QUALITY MANAGEMENT
3.1.2.1.1 Description of Environmental Management Functions

= Develop policies. legislation and strategies for the manag,ement'of air quality in South Africa
» Enforce air quality legislation '
» Develop and implement national air quality standards

3.1.21.2 Description of Specific Envimrinwntea‘ Laws, Norms or Standards Applied by this
Function

Atmospheric Pollution Prevention Act 45 of 1965: Part 2 of the Act sets out requirements'for the

control of noxious or offensive gases resulting from the operation of Scheduled Processes in industry.
There are 72 Scheduled Processes in Schedule 2. Certificates are issued which contain requirements
specifying minimum norms and standards for the operating of Scheduled Processes. Guidelines for
emission limits are specified in the permits allocated by DEAT. These guidelines become enforceable
standards in the permit certificate. The national DEAT Chief Air Pollution Control Officer administers
this section. :

Section 3 deals with Smoke Control by enabling the declaration of smoke controlled areas by local
authorities. Local Authorities can apply to the Minister, on a voluntary basis, to declare their area a
smoke control area.

Section 4 regulates dust from gold and asbestos waste_dumbs and is administered by the Government
Mining Engineer in the Department of Minerals and Energy. i

Section 5 deals with the Control of Motor Vehicle Emissions. Provisions currently only address the use
of diesel. The administration of this section is also delegated to local authorities on a voluntary basis.

3.1.21.3 Description of Extent of Compliance

Atmospheric Pollution Prevention Act 45 of 1965

[ LEGISLATIVEPROVISIONS [ EXTENTOFCOMPUANCE = .~ . .

| Poliution from industrial » There are 72 scheduled processes in industry that need

processes (Section 2). certificates and on-going monitoring. 2000 industries are
registered with DEAT to operate these scheduled processes
(of these, 1 200 are currently operational). South Africa has

- only 4 regional offices with a staff of two in each one to
monitor and police the entire country. With this limited
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~_EXTENT OF COMPLIANGE -

W' , capacity, itis, strictly speaking, an impossible task.

The procedures for addressing non-compliance by industry
are cumbersome and time-consuming. These shortcomings
will be reviewed in the new legislation on air quality =
management. ' ' :
‘While there have been some gains in improving air quality, a
lack of enforcement capacity within government has led to
laxity in compliance by many industries. However, some

industries have voluntarily installed air-cleaning equipment

that reduces emissions to well below the standard set by
D'EAT H -
Negotiations are underway with refineries on putting in place
co-operative agreements in terms of the National Environment
Management Act which will entail the operation of ambient -
and emission monitoring, independent auditing of monitoring -
results and agreement on emission reduction programmes. -
While DEAT may delegate section 2 responsibilities to
provinces at their request, there is limited capacity and none
of the provinces currently has the expertise to monitor and
police air quality. DEAT therefore remains responsible for the
administration of section 2 of the Act The process of

. developing the necessary infrastructure for the transfer of

skills to provinces has stalled due to capacity constraints at -
the national level and the difficulties in funding the
appropriately qualified people to do the job.

| Smoke Control (Section 3)

Local authorities have been delegated the administration of
this section of the Act. ;

Compliance is poor. :

Historically, the declaration of smoke controlled areas applied
to cities and towns. Townships and informal settlement areas
were largely excluded.

Social-economic factors such as the high use of fossil fuels
for space heating, the non-electrification of areas and the non-
affordability of electricity makes the declaration of these areas
smoke controlled zones unfeasible.

Dust Control (Section 4)

Although the majority of the gold mine waste dumps have
been vegetated, several dumps are still causing dust
probiems

Motor Veh icle Emissions (Section

Currently only diesel smoke emissions are being enforced by

5) 10 local authorities across the country
: Enforcement is not always adequate and this is a problem
area '
31214 Constraints and Limitations with Respect to Ensuring Compliance

AND LIMITATIONS —

_ACTIONS 7O ADDRESS THESE

the entire country

South Africa has or'ily four regional offices, with | =
a staff of two in each one, to monitor and police

To be addressed as part of the strategy for
impiementation of the new legislation

Many local authorities nominally collect air .

A National Database on Air Quality Dataisto ]

quality data. However, of the 94 stations
currently measuring sulphur dioxide, 25 stations
in 8 towns have no data, or insufficient data.
The reason is lack of human capacity. Political -
commitment at local level is required to maintain
air pollution monitoring systems, and formal and

informal training of operators is required

be established
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T ONGTHAINT S AND UMIATONS [ . AGTIONS TOABDRESSTHESE
Data from the national sulphur dioxide network- | »  Linkages between sulphur dioxide monitors in
are not available as hourly values which are maijor cities and industrial areas, which do
needed to calculate health impacts provide hourly data, will be established
No legislation is in place to monitor and enforce | * A study was undertaken to determine the

compliance with petrol smoke emissions. _extent of photochemical smoke in South African

: cities. The recommendations need to be taken
forward by DEAT and Department of Minerals
and Energy. Standards for emissions for new
cars need to be set. :

©3.1.2.15 Programmes for Implementation/Ensuring Compliance

The new air quality management legislation will repeal the whole Air Poliution Prevention Act (or
sections thereof) and will provide for the Minister to make regulations on, amongst others, the control
of: industrial poliution; pollution from the incineration of general and medical waste; pollution from
domestic sources; pollution by dust (mining, road and other construction activities); and pollution by
motor vehicle emissions. Provision will also be made for the Minister fo declare pollution hotspot
areas. :

FRORIYEROCRIMES. [ . - . RWRER L FRAVE.
“oiemantthe Polioy on | Amended air quallty legislation promulgated | 2001/02
Integrated Pollution and Waste | Revised Air Pollution standards developed 2002
Management Policy for controlling motor vehicle emissions 2002
: developed i :
Legislative mechanism to improve compliance by | 2003
all industries implemented :
Emission monitoring system devgloped 2003
31216  Arrangements for Co-operation

Liaison committees are in place in the large industrial areas namely Rustenburg, Durban South,
Richards Bay, Pallabowra, Vaal Triangle, Kempton Park, Cape Town Refineries, and
Middelburg/Witbank. These committees assist DEAT with the monitoring of ambient air quality and
manage the consultant or firm that has been appointed by DEAT to run the monitoring network. Local
authorities, provincial environmental officials and industry representatives participate in these liaison
committees. ’ '

and

e B B e L. 4, L B N TY 2P M AN AR S i i uREde
Local authorities Administer Parts Ill and V of Act = Liaison committees
Those provinces with capacity assist hoc as needed
DEAT on an informal basis to monitor '
: and enforce air quality legislation
Provincial Concurrent administering of Part | of » Liaison committees and ad
Governments Act. Provinces have not yet commenced hoc as needed
administering their responsibilities

DEAT advises provincés on air quality
- requirements for EIA assessments. o .
Dept of Minerals and Administers Part IV of Act = Regular meetings as needed

Energy _
The Act provides for a levy and funding | * DME runs a Bilateral
for the rehabilitation of vegetated gold Committee for Derelict and
mines. These funds have been Ownerless Mines. DEAT is
transferred to DME for administration by unable to participate due to

them lack of personnel.
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'3.1.22  GLOBAL CLIMATE CHANGE
'3.1.22.1 Description of Environmental Management Functions

= Co-ordinate the climate change policy formulation process § 8 e,

* Develop local awareness / education campaigns on climate change and the ozone depletion

* Restrict, and eventually phase-out, the use of ozone-depleting substances (ODS) -which have
' been identified as posing a threat to the ozone layer and are regulated under the Montreal Protocol

3.1.222  Description of Speciﬁc Environmental Laws, Norms or Standards Appﬁed 'by this
Function E ' wa

Convention for the Protection of the Ozone Layer (Vienna Convention): South Africa acceded to both
the Vienna Convention and the Montreal Protocol on 15 January 1990. Since the depletion of the
ozone layer is a global problem, and by virtue of this country being a signatory to the Protocol, South
Africa has to phase-out all 0zone depleting substances (ODS) in line with the requirements of both the
Convention and the Protocol. It is important because South Africa imports all the ODS's consumed
here and, if provisions are not complied with, trade sanctions in these substances can be applied.

Montreal Protocol on Substances that Deplete the Ozone Layer
South Africa ratified the Montreal Protocol in1990. Under this Protocol the Parties agree to phase-out

the production and consumption of ODS's according to time-scales fixed by the Parties. As signatory
to the Protocol, South Africa has a national obligation to implement its requirements to safeguard the
ozone layer from complete depletion. ' -

The objectives of the Montreal Protocol are to: ;

* Ensure that the parties to the Protocol protect human health and the environment against adverse
effects resulting in or likely to result from human activities which modify, or are likely to modify, the

" ozone layer .

* Ensure the protection of the ozone layer by taking precautionary measures to equitably control the
total global emissions of substances that deplete the ozone layer, with the ultimate objective of
totally eliminating them : : :

* Report and send data to the ozone secretariat on the production, imports, exports and
consumption of regulated ODS’s as collected from dealers, Customs and Excise Department and
the Department of Trade and industry. : _

- There are on-going developments in terms of bringing forward the phase-out dates as determined by
the parties. Since 1987, there have been some adjustments and amendments to the Protocol, which
have either brought forward phase-out schedules or added new dimensions to the phase-out
schedule. These amendments include:

In 1990, the London Amendment

In 1992, the Copenhagen Amendment

In 1997, the Montreal Amendment; and

In 1999, the Beijing Amendment.

 United Nations Framework Convention on Climate Change (UNFCC)

Ratified by South Africa in 1997. The convention addresses the threat of global climate change by
urging governments to reduce the sources of greenhouse gasses. The ultimate. objective of the
convention is to stabilise greenhouse gas concentrations in the atmosphere ‘at a level that would -
prevent dangerous interference with the climate system of the world.

In terms of this Convention, South Africa is required to: : ;
= Develop, update and publish national inventories of anthropogenic emissions by sources and
removals by sinks of greenhouse gases - the greenhouse gases exclude those listed in the
Montreal Protocol L ' : : :
= Formulate, implement and update national and regional programmes containing measures to

mitigate climate change _
* Promote and co-operate in the development and transfer of technology that controls, reduces or

prevents anthropogenic emissions of greenhouse gases -
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= Promote sustainable management, conservation and enhancement of sinks and reservoirs of
greenhouse gases . N
« Co-operate in preparing for the adaptation to the impacts of climate change _
» ' Take climate change considerations into account where feasible, in relevant social, economic and
envifonmental policies and actions with a view to minimising adverse effects on the economy,
: public health and the quality of the environment il e _ '
« Promote and co-operate in research - ;
‘s Promote and co-operate in the timeous and transparent ‘exchange of information, including’
scientific, technological, socio-economic and legal information '
» Promote and co-operate in education, training and public awareness and to encourage the widest
participation in this process; and report to the Conference of the Parties.

Environmental Authorisations |
DEAT authorises permits for the chemicals that may be brought into the country through the

Department of Trade and Industry. The import of chlorofluorocarbons (CFCs) into South Africa is
banned. - - h BhE 2 ' : : o

31223 ""Diescnbt‘ioﬁ of Extent of Cémpﬁance \

onvention for the Protection of the Ozone Layer (Vienna Convention) ' : '
o T Al the ODS's consumed/used in this country are 100% imported. The
* Department of Customs and Excise uses customs controls at points of
o - entry to prevent the illegal import or export of these substances. -
"Montreal Protocol on Substances that Deplete the Ozone Layer * G
- o T South Africa is the only developing country years ahead of the Montreal
Protocol schedule in eliminating ozone-depleting substances such as
- chlorofluorocarbons (CFC's) and halons. However, South Africa is ranked
20" in the world as far as greenhouse production is concerned, mainly
because we are so dependent on coal for energy. :
= Monitoring the import of ODS's is based on reporting by all importers and
customs statistics. No changes have been made to customs procedures
or customs codes and Mandatory reporting of consumption should be
introduced. There is currently more than 80% compliance with DTI
legislative provisions. This figure is based on the rate of cases that are
“ peing reported to the Department in terms of illegal dealings in these
substances o - . A
= Controls on ODS in bulk (other than methyl bromide:) DEAT, in
consultation with DTI'and Customs and Excise may impose quotas,
“especially in the phase-out stages where the tonnage of these
substances gradually diminishes to zero consumption. Itis important to
- do this to protect those traders who have been active in this field in a
~ market that is already diminishing. New comers to the market are not -
allowed to deal in these substances nor are they furnished with import
permits. o '
= ODS imports from and export to Non-Party countries: ‘There are no
regulations banning ODS imports from and exports to Non-Party
countries. However, the DEAT controls such trading transactions in
-\ accordance with the requirements of the Montreal Protocol. h
| = Controls on import and sale of products containing, made with or
designed for ODS: The import of such products is controlied through
DTV's Import and Export Control Regulations and, as mentioned above,
the compliance rate is over 80%. C s
»  Controls on the "End Use” of ODS’s (other than methyl bromide): South
Africa has not prohibited the use of ODS for any specified applications.
South African industries are co-operative in terms of the requirements of
the Protocol and they use the modern technologies that are becoming
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s R

‘more and more ozone-friendly, -~ - ="
=  Controls on service and installation of refrigeration and air-conditioning
equipment: South Africa has no regulations concerning service and
installation of refrigeration and air-conditioning equipment with ODS
refrigerants. The South African Bureau of Standards (SABS) has
-developed Codes of Practice of relevance for the reduction of OBS
refrigerant emissions (SABS 0147/1994). ,
*  Control of methyl bromide: There are only 3 officially recognised
importers of methyl bromide. i Ty o,
= Voluntary Agreements: DEAT has not entered into any official voluntary
agreements with the industry on actions to phase out ODS. CFC's,1,1,1-
trichloroethane, halons and carbon tetrachloride have been phased out -
using self-regulating agreements without any punitive actions and dates
because industry is aware of the ozone depletion issue and for them to do
business internationally, they have to act in an environmentally
responsible manner. The only control measure that is applied, if needs
be, is the imposition of an environmental levy to act as a disincentive
=  Economic incentives and disincentives: As a disincentive for the use of
- regulated ODS's they can only be imported after an environmental levy of
RS5,00 per kg of CFC is paid on the import and production of all CFC's,
carbon tetrachloride and 1,1,1-trichloroethane. This is done on the
recommendation of DEAT in collaboration with DTI and Customs and
Excise. This levy was implemented during 1994 and 1995 and there was
a drastic drop in the usage of these substances because they became. -
very expensive for people to use. B [
*  Labelling requirements: South Africa has no regulations requiring the
labelling of products or equipment which contains, are made with, or use
ODS. There are also no regulations, guidelines or recommendations
aimed at encouraging labeliing of products or equipment which does not -
contain ODS; or are made without the use of ODS. There are also no
- requirements for the mandatory verification of products which are labelled
as not containing or made without ODS. However, special controls on
- pesticides require labelling of methyl bromide in terms of the Fertilisers
ks Act. ] . _ i F
= Criteria for selection of alternatives: South Africa has not established -
governmental guidelines for the selection of acceptable alternatives to

— 0oDs. _
31224 anstrafnts and Limitations with Respeét to Ensuring Compliance
. CONSTRAINISANDEMITATIONS .. . AGTIONSTO ADDRESS THESE
There is no centralised digital database for gaseous = Centralised digital database to be

emissions and air quality in South Africa. The o investigated
database maintained by DEAT is incomplete and not U
accessible to the public. There is a need for all
emissions data required in terms of air pollution
legislation to be held in a single database accessible
to researchers and policymakers a g .
There is no legislation that compels _ * Legislative options to be investigated
importers/exporters to furnish consumption data if '
required to do so especially to report to the Ozone
Secretariat (as part of the obligations of Parties to the.
Protocol : : :
There is no legislation that empowers the government | =  Legislative options to be investigated
to confiscate equipment that rely or depend on ODS |

usage once it is inside the borders of the country. This
is important for the protection of thase companies that
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) “are oompﬂant with the requzrements of the Protocol

STRAINTS AND LN —ﬁone [ ACTIONSTO ADDRESS THESE

‘because they have moved to ozone-friendly.
techneiegaes as they are made available globally.
This, in effect, will also discourage people who are still

| smuggilng these eontrolled substanees lnto the.

| phase-out Substances that - = _'consumptio;i restricted to 75% of 1991_

~LLcountry i lowh Lty SF R IET
S a122 5 < | Programmes fer impiementaaomEnsunng Compiiance
Impiement.the eeheduie'to i ¢ 1January 2001 Melhyl bromsde _ 2001 2004 -

Deplete the Ozone Layer P usage

: '-'.1 January 2004: HCFC consumptron
; restncled to 65% of 1996 usage -

1 January 2005 Methyl bromide
-|-consumption resmcted to 50% of 1991

- ¥ usggg '

| 3’1 2 2 6 '_ Aﬁangements for Co—operatron
The Naﬂonal Qgr_n ﬁeg on Climate Change is the primary vehlcie ihr0ugh which the wo:k pertalmng

" to the United Nations Framework Convention on Climate Change is undertaken. Membership is made
" up from representatives from central government (Environmental Affairs and Tourism; Minerals and
Energy; Foreign Affairs; Trade and Industry; Water Affairs and Forestry; Housing; Transport; Arts,
. Science, Culture and Technology); representatlves from business, industry, labour, NGOs and CBOS.
_Provincial participation in this committee is mimmal because of a iack ef funds and resourees to attend -
meetings whleh take plaoe 4 times a year : i

, Agncultural Research Methyl Bromide altematives E B 'Regularly

NAW OF GO-GF‘ER@ETICN

Council

' Customs: and Excise _Coiieetion of ODS data and controi of - Half~yeariy
these substances into the country A

f and Industry

Department of Agricultural fumigants for example » As above or whenever there
| Agricutture | methyl bromide ' | isaneed
Department of Foreign Diplomacy when dealing with *  Quarterly meetings at most
Affalrs _ international issues or when attending N :

[ international meetings : St S g
Department of Health '| Health-related issues for exarnpie © O l= Asabove

metered-dose mhaiers forasthma™ W sy 2 ol

; sufferers
Depertment of Trade E _Import and expert permitsof ODS - |'= Regularly

CFC task force addresses lssues relatmg s
| tothe importatlon of ODS iy

i. Industry. e [ 'All sectors on relevant issues: “|'=  Working groups have been
: refrigeration and air oondrtlonmg. methyi | established for each of the
bromide; aerosols solvents; minlng, - different sectors. These:

“halons; and foam blowmg working groups meet on an
: | adhoc basis as new :
" - developments emerge. The

_meetings are convened by
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! L g & _ : - DEAT.
‘Labour Labour-related issues on the Montreal = As above
S | Protocol i :

Non-Governmental - ' | Montreal Protocol related issues = As time demands it
Organisations - o )
Public - | Raising public awareness on ODS- = ' As above

related issues and transparency iEs 2
South African Asthma and chronic obstructive = Once or twice a year
Pulmonary Society pulmonary diseases -
Wits University Refrigeration and air-conditioning | * Twice ayear

| research " e
£ ] |

3.1.2.3 HAZARDOUS SUBSTANCE MANAGEMENT AND POLLUTANT INFORMATION
3.1.2.3.1 ‘Description of Environmental Managément Functions

* Reduce the polluting and negative impact of hazardous waste and materials on the environment,
health and safety : ; :

* Promote the environmentally sound and safe management of such materials in a sustainable
manner through effective co-ordination, both nationally and internationally. ;

* Collect, co-ordinate, and manage data of pollutants released into the environment

31232 Description of Specific Environmental Laws, Norms or Standards Applied by this
. Function : i P s

Environmental Conservation Act 73 of 1989: Section 20 deals with waste management, including the
establishment and operation of waste disposal sites. Such sites may only be operated under a permit
-issued by the Minister of Water Affairs. ' ;

Section 21 provides for the identification of waste and sewerage di'sposengl and chemical treatment
activities by DEAT, specifically those activities that may have a substantial detrimental effect on the
environment. : o i

In terms of Section 24 of this Act, the Minister of Environmental Affairs and Tourism has prescribed
regulations on waste management (Government Notice R1196, 8 July 1994), requiring a permit for the
establishment and operation of a waste disposal. The Department of Water Affairs and Forestry has
published Minimum Requirement Guidelines, which can be included as permit conditions. v

Section 26 (b, ¢, and j) pr.dvides' for regulat'i'ohe; for:ooﬂection of information on generation and disposal
of waste. . ' ' Y

Atmospheric Pollution Prevention Act 45 of 19 . Section 44 makes provision for the prevention and
control of air pollution from chemical processes and non-hazardous and hazardous waste incineration
plants and waste sites. It also controls dust from landfill activities. o

South Africa ratified the Convention on the Control of Trans-boundary Movements of Hazardous
Wastes and their Disposals (Basel Convention) in 1994. The objectives of this Convention are to _

reduce production of hazardous waste and to restrict transboundary movement and disposal of such
~ waste. The Convention aims to ensure that any transboundary movement and disposal of hazardous

waste takes place in an environmentally sound and responsible way. South Africa's obligations are:

*  Environmentally sound management of hazardous waste

*  Establishment of a notification system (authorisation of permits for import, export and transit)

* Reporting on- amount of waste generated annually, including cleaner production and waste

minimisation tendencies. : = :
* Development of technical guidelines for a variety of hazardous waste
* Research on treatment options for hazardous waste
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‘Specific legislation is required to lmplement the ‘requirements of the Basel Conventron Another_'
obligation associated with this Convention is the establishment of a Regional Training Centre for
Engltsh speaklng African countnes asa fo!low up froma Dectsmn of the Conferenoe of the Parnes

Persistent Ogganic Pgllutanﬁ (POPs): South Afrlca is currentty negotiattng the text and aims to sign
* the Convention by March 2001. The Convention aims to take international action to minimise risks
 associated with POP chemicals already identified and proven to pose a threat to the environment and

- human health through their toxicity and persistence. Various dangerous and highly toxic chemicais will

be reduced and phased out in co-operation with the international: community. Specral efforts have
* been made so far to co—ordmate and collaborate with SADC countﬂes i

In terms of this Convention, South Africa will be oblrged to: : ' st

Develop source inventories for Dioxins, Furans, and PCB(Ponchlorina’ned Blphenyls)

Promote cleaner production in industry to reduce emissions of POPs

Improve waste management techniques . ..
"Initiate a country feasibility study to assess the capaclty to analyse these chemlcals

Create enabling legislation to monitor and enforce provisions of the Convention .

Promote new management techniques such as: lntegrated Pesticide Management. Integrated '
Vector Management; and Cleaner Production - - . . _ ) e
 Information Management and Strategic Networking
Awareness raising about the danger of these chemicals -

Seek cost effective alternatives to POPs (especlally pesumdes)

Phase out use of PCBs by 2010 . gt

Manage exlstlng stocks of obsolete pestxcides mc!udlng d:sposal and treatment

‘Environmental Authorisations =

DEAT tssues permrts for the trans-boundary tmport and export of hazardous waste as stipulated |n the
__'Base! Conventton ; ) e ;& '

31.233  Description of Extent of Compl‘ anoe 7o |

:Whlle information is currently largely not avarlabia to, determme the extent of oornpitanoe on the basis
of Section 40 of NEMA, DEAT has initiated the appointment of a unit (the Raptd Reaction
Environmental Enforcement Unit) that will ensure the lmplementatton of Chapter 7 of NEMA on
,comphance enforcement and proteotion = : "y ;

Nat:onaf Enwronmentat Manag_ ent Act 107 of 1998 fNEMA)
Duty of Care principles ) | = There are currently no systems in place to monitor-

: ; | = compliance. This gap will be addressed through the-e
Rapid Reactron Environmental Enforoement Unit

Environmental Conservation At 73 of '1'989 B

Section20. ' T There are ourrent!y no systems in place to monrtor
Section 21 ' i |. ‘compliance. This gap will be addressed through the
Section 26 = w e B e Rapid Reaction Enwronmental Enforcement Unrt :
Atmospheric Pollution Prevention Act 45 of 1965 - :
Sectlon 44 _ : # - There are currently no systems in place to monitor

.. compliance. This gap will be addressed through the
. _Rapid Reaction Enwronmental Enforoement Umt

___g_enda 21 Rio Declaration: ;
Chapter 19 (Per3|stent Organic Pollutants) B There are currently no reguiations to enforoe
...compliance with provusmns Provisions of this
convention will only be in force once South Africa has |
: ; 5 o, 8 ratified the convention, possibly in 2002, -
Chapter 20 (Basel Convention) ~ = Exporting companies have to apply in writing to
o - DEAT for permits. The exporting company has to
comply with requirements specified in the Basel
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' 'C."véh\)enti'br_{. Wlien_' alll fe’dulrements have beenrnet 8

DEAT issues a permit ranging from'3 months — 12

 months. Customs officials are required to check -

shipments meet stipulated requirements at the

~ port/border of entry/exit. The capacity of customs

officials in interpreting the permit requirements is a

. key determining factor in ensuring compliance. There

is a need for an inter-provincial permitting system for
the transportation of hazardous substances across

- provincial boundaries. Local authorities need to be

informed timeously about consignments and have
their own Awareness Preparedness for Emergencies
at Local Level (APPEL) programmes in place.

31234 Constraints and Limitations with Respect to Ensunng Compffance

' 'Legaslation is'the major gap

Natmnal Proﬁle planned in order to determlne
legislative requirements for chemicals management -
Regulations for the transportation of waste and
hazardous substances (including chemicals and
radio-active materials) are needed. All carriers of

- these substances must be labelled and drivers must

under-go specialised training.

Inter-departmental/inter-sectoral co-
ordination is needed

The establishment of the Committee for
Environmentally Sound Management of Hazardous
Materials (ESMHM) - a multi-stakeholder forum and
the formalisation of inter-departmental co-ordinating .
committees is underway ., . j
Need to formalise the relationship between _
Departments of Transport, Labour and DEAT on the
transportation of dangerous chemicals suchas
benzene. Currently, these departments meet on. an
ad hoc crisis basis.

Need to introduce a link between the Integrated
Waste Management System and hazardous waste n

‘management.

Every industrial company must develop Emergency
Response Plans. DEAT needs to consult with industry
on these plans and monitor their implementation
together with the Department of Labour. A data-base
of al companies that are credible emergency
response companies (with built-in quality assurances)
needs to be complied and this information made
available to provinces and local authorities. When
there is a disaster, the polluting company should be
required to pay (polluter pays principle).

~ DEAT will manage the Pollutants Release Transfer

Register whereby industry or all generators will have
to report on their pollutant releases. DEAT will -
establish a unit that will monitor and enforce
compliance on this.

- DEAT will develop a national profile on the

environmentally sound management of chemicals in

liaison with affected Departments.
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'31.235  Programmes for Implementation/Ensuring Compliance .. -
~ OUTRUTS. . .7 | TIMEFRAME
National Profile on Chemicals Management | 2002
developed and implemented i
.| Regulations for the storage, transport and - 12002
' disposal of hazardous substances ~ ~ -
National Policy on the Environmentally Safe 2002
Management of Dangerous Materials developed
Basel Regional Training Centre established 2003
Thor Programme of Action developed and 2003
B s L implemented ' '
Implement Prior Informed | PIC classification and registration system - 2001
‘Consent (PIC) provisions developed : :

" - : .| Inventories of PIC chemicals developed 2002
Managemient manual for PIC import and export 2004
procedures developed and implemented

4 Y Regulations on PIC’s promulgated 2004

|| Implement Persistent Organic Situation analysis of POP’s in South Africa | 2001

| Pollutants provisions .| undertaken - F :

: Inventories of source of POPs developed 2001
Management plan for phasing out and identifying | 2002
further POP’s developed and implemented :
Regulations on POP’s promulgated 2004

3.1.2.3.6 _.Arrangements for Co-operation

DEAT intends establishing a Standing Committee on Environmentally Sound Management of
. Hazardous Materials (ESMHM) by the end of 2001. This Committee should consist of the departments
 listed in the table below with DEAT as lead department. This committee should be a subcommittee
established under NEMA and should also consist of other stakeholders from industry, NGO, Labour
and CBOs. , : T

Labour . L
; Implementation of chapter 19 of
| Agenda 21. o

Most important stakeholder on health
and safety.

T GOVERNANCE | NATURE OF CO-OPERATION. . | . .. ARRANGEMENTS. =~ |
Department of International multilateral agreements - | = Weekly meetings
Foreign Affairs e ' :
| Department of Implementation of Hazardous = - Monthly meetings as needed —
1 Health % Substances Act. _ .| thereis currently no formal way
= - == ¢ ... | . oflinking with health authorities.
- Poison group monitaring\ | = DOH chairs the Poison Working
Hazardous waste management . . | . Group. DEAT does not
(medical waste). . ~ participate in these meetings.
P o . DOH should provide DEAT with
Chemicals management. +  information on any chemical
R . which is poisonous to the :
Intergovernmental Programme on - environment and dangerous to
Chemical Safety (IPCS) i : human-health. DEAT should be
: TR . part of the permit process
T, gy - _ administered by DOH.
Department of Chemicals (Classification and labelling) | *  Monthly meetings as needed

b
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; WURE OFEG.H})PERATION

Department of _
Mineral Affairs and
Energy

T Release of dangerous chemicals from N

mines including asbestos and chrome.

| Transportation and dispoeal of radio-

active materials -

DEAT participates in a DME

committee on the rehabilitation
of asbestos mines. '
There is a need for DME to
report to DEAT on the chemicals
they release as all of these
substances have an effect on
the environment

DEAT needs to be informed and
be part of the issuing of permits
for the transportation and
disposal of radioactive materials.
There should be regulations on
both transporting and waste
management. DME should
develop regulations and report

__compliance to DEAT.

Department of .

 Registration of pesticides

Selection of pesticides stock
Transportation of pesticides

Dasaster management (Sectlon 30 of Local government has in the
Pravincial Affairs NEMA) past tended to focus only on the
and Local ' management of natural '
Government !mplementataon of Awareness disasters. They have never
Preparedness for Emergencies at Local participated in the management
. | Level (APELL) system for ; . of anthropogenic disasters. Co-
-| anthropogenic disasters operative governance links still
' : need to be build between local
; ' ; government and DEAT
Department of Public | Infrastructure development: -Co-operative governance
Works (DPW) | = Asbestos linkages still need to be built. .
- = Chrome . b )
*» Vanadium
*  Steel _ i ;
Department of Trade | Import and Export regulations for the Stakeholder forum on
and industry (DT1) | following Conventions Hazardous Materials
= Basel Convention Management.
»  Rotterdam Convention
= Stockholm Convention
= Usage of SIC codes (Standard -
o = International Codes) 2 b
Department of " Transport of dangerous goods’ Coordination through.
Transport (DoT) SABS 0228 . _correspondence
-| Department of Water | Hazardous waste dlsposal Regular meetings
Affairs and Forestry | Landfill management.
(DWAF)
Manifest system.
; Medical and infectious waste.
-| National Department | POPs implementation Reguiar meetings
of Agriculture (NDA) | = . The DOA is the chair of IN DAC.
R L PIC implementation This structure concentrates on
' registering of pesticides and -

chemicals. DOA should supply
DEAT with any new list of - -
chemicals or pesticides that are
introduced. DEAT needs'to. -
participate in decision-making
around setting conditions and
issuing permits for companies,
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SG-GPERATION.

: parhcutady if the chemical to be
‘used has environmental .
impacts. The precautionary
principle should be used as one
of the criteria.

3. 1;3 ' :'ENWRONMENTAL IMPACT MANAGEMENT (EIM)
Lo 3 1 3 -y Descnpt.ron of Enwmnmenta! Management Functfons

2 'Provide and enforce Ieglslatson and regulatlons dealing with Envzronmental Impact Assessments
~ (ElAs) - . =
= Develop environmental management decision support tools

= " Develop and promote self and co-regulatory approaches '

& Prowde guidance on the design and use of environmental management co—operation agreements

3132 Dascnpﬂon of Spec.'ﬁc Enwronmenraf Laws Nonns or Standards Apphed by thfs
, . Function o

atlona! Envnronmgnt_al Management Act 107_of 1998 (NEMA): Chapter 5 of NEMA ‘Integrated

Environmental Management, deals with the topic of environmental assessment and integrated
_ environmental management. The main object of this chapter is to integrate principles of environmental

‘management, set out in Section 2 of the Act, into the planning and development process and to
~ identify, predict and evaluate the effects which pOlICIeS programmes proposals or pro;ects may have
'on the environment.

'Sect!on 24 (1) of the Act requires the cunsuderation investigation and assessment of the potential
*_ impact on the environment, socio-economic conditions and cultural heritage, of ectwi’ﬂes that requzre
authonsat!on by Iaw and that mayr sagniﬁcanﬂy affect the enwronment _ :

Section 24(2) enables the Minister to make regulatlons on:
= Activities that may not be commenced without prior authorisation from the Mimster or MEC
- = Geographical areas in which specified activities may not be commenced without prior authorisation
= The prooedure to be foilowed in mvesttgating. assessmg and communicatmg potentlal impacts.

Section 24 (7) sets out minlmum prooedures for enwronmental impact assessments.

En wmnmentar Management Cooperatfon Agreements (EMCAS) - '

Chapter 8 of NEMA provides that the Minister and every provincial government and local authority may
enter into environmental management cooperation agreements with any person or community for the
~___purpose of promotlng compliance with the principles laid down in the Act. Section 45 in this chapter
makes provision for the development of regulations for Environmental Management Co-operation
Agreements (EMCAs). These regulations may provide standards and procedures for the management
of public partlcupation in the negotiation of EMCAs. -

Environment Conservation Act 73 of 1989; Part V of the Envu'onment Conservation Act provides for
. the control of activities that may have a detrimental effect on the environment. Regulations were
promulgated under sections 21, 22 and 26, in September 1997 (Government Gazette No's R1182,
‘R1183 and R1184). The reguiahons list activities that may not be commenced :without an
environmental impact assessment, prescribe the EIA procedure and designate the province as the
competent authorlty

Appilcatlons in respect of listed activities are directed to the relevant proumcial authorlty, except in the
following instances, where the national Department of Enwronmental Affairs and Tourism is
responsmte
" ‘Where the activity concerned has direct implications for natlonal environmental policy or
. international commitment or relations
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- \Where the environment under threat is demarcated as an area of natlonal or international

. importance

=  Where the Minister and the provincial authority jointly decide that an appfication in respect of a
specific activity should be considered by the Minister
= - Where a national government department, the relevant provincial authority or a statutory body is

the applicant, or

*  Where the activity has the potentlal to affect the environment across the borders of two or more

_ provinces.

3.1.3.3

W

Description of Extent oﬁ Compﬁance

“EXTENT GF mﬁ@mm&

Nafiond Cnviorentsl | Management Act 107 o7 1998 (NEMA)

Minimum procedures

Environmental Impact Assessment

In terms of NEMA new EIA regulations are to be
promulgated by the end of 2000. See Environment
Conservation Act

Agreements

Environmental Management Co-operation .

No agreements have been srgned

A policy on EMCAs is being developed and shouid
be completed by the end of 2001.

Draft EMCAs have been developed with 3 sectors:
SA Oil Refinery Sector; Chemical and Allied
Industry Association; and the SA Tyre Recycling

* Sector. These EMCAs can only be finalised when

the necessary environmental standards have been
developed. for example, the SA Oil Refinery Sector
EMCA needs air quality standards. South Africa
currently does not have air quality standards.

“These will be developed in the course of 2001

Environment Conservation Act

Applications in respect of listed activities

In order to ensure that the conditions are being
complied with, monitoring and follow-up inspections

~ are necessary. This could not yet be done due to

lack of capacity
On the whole, there is a relative awareness among
developers and consultants of the EIA regulations

.= There are cases where development goes ahead

without the necessary EIA authorisation. :
Depending on the circumstances, this may be due
to lack of awareness of the regulations, or, in

‘certain cases authorities might delay the issue of a

record of decision and developers proceed illegally,
without authorisation. '
While standard conditions and project specific

~conditions are given for each record of decision

issued, there are no mechanisms to monitor
application of either recommendations arising from:

- the EIA, or conditions of approval.
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3134 - . Constraints and Limitations with _Respect to Ensuring Compliance
~_ CONSTRAINTS AND LIVITATIONS AONS TO.A THE
The list t of activities in the EIA regulations does | = _A!I deﬁmenctes and inadequacses in the
not provide adequate thresholds. .~ .implementation of the current EIA regulations will
be addressed in the new regulations to be
2 IR L T e T | promulgated in terms of NEMA. !
Substantial detrimental impact has not been = Sensitive environments to be delineated, maps
defined in the regulations and therefore this - and guidelines on limits of acceptable change to
provides a broad scope for assessment and . be defined.
interpretation.
Lack of uniformity in the implementation and « Minimum norms and standards are to be set in
| application of the reguiations wrthm the various | - terms of new regulations. .
| provinces. '
- | Turn-around times for the processing of EIA = Minimum timetables for EIA re\new will be
| applications are too long. . _ investigated during development of new
S TR | ' ' - regulations.
" Monitoring of conditions of approval is lacking. | = Needs monitoring gundelmes and resources (l e.
ik g i " | human and funding).
Mechanisms to identify illegal developments = Provision for ex post facto approvat fo be
_are lacking. _investigated. Penalties and fines to be imposed.
Working relationships between national and = Promote co-operative governance via the
provincial authorities need to be strengthened workgroups, HOD/MINTECH and CEC.
to ensure uniformity in application and sl & . = e -
:mplementatron of regulations.
31 ,3‘5 : Progremmes for !mp!ementarron/Ensunng Compﬂance

Produce new reguiattons on New regulations for ElAs in terms of Section 24 2001
- | environmental impact .- (2) of NEMA, to replace the existing EIA
-assessment . . .| regulations promulgated in 1997 under the

; .| Environment Conservation Act, 1989 formulated s
Proper appeal procedure with regard to - - | 2001
decisions taken on applications by the relevant '
authorities created

Benchmarks for EIA administration and _ 2001
.|mplementatlon established ; g
Efficient and effective prooessmg of appltcations 2004 .
achieved )
Computerised management systems for EIA 2004
. -| applications on a national basis (includes the £ -
.| creation of a “one stop shop” for EIA

5 Sl % B authorisations developed '
Produce Regulations . - | Discussion document for Environmental | 2000
- | :Environmental Management Management Co-operation Agreements
Co-operation Agreements (EMCAs) published = B el £
(EMCAs) EMCAs guideline document published 2001
Evaluate and Authorise ElAs EIA register on a national level for national 2001
' projects developed '
National standards for evaluating EIAs : 2002
developed ' : o

"ElAs processed according to set time-frames 2004
All Environmental Potential Atlases (ENPAT’s) 2002
comptled and updated B
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3.1.3. 6 ~ Arrangements for Co-operation a
The nine prownc1al environmental authorities assust DEAT with the |mplementat|on and admimstratlcn
of the EIA regulations and are the primary co-operative governance partners for this function. The
work of thts function is conducted prlmarliy through the MINTEC Impact Management Workmg Grcup

T PARTNERS | NATUREGFCOOPERATION | FRRANCEWENTS
Nine provincial - Provmces assist DEAT withthe | = -HOD!MINTECH commlttee and
environmental - | implementation and admmlstration of ~ its workgroup for EIA, Planning
‘authoriies =~ | the EIA regulatlcns “ ok _ and Pollution & Waste
. st Ao ] = Management
3.2. BIODIVERSITY AND-HERITAGE ' |
. 321 BIODIVERSITY MANAGEMENT | |
T - . | .
d211 | Descnptfon of Enwronmenta! Management Functiohs !

The Chlef Directorate Blodlverslty and Herltage seeks to promote sound management of biodiversity
for sustainable and equitab!e use thrcugh promoting conservatlon and development of these

rescurces

In line with the: maln aim, key functlons are tc
= [mplement the Whrte Paper on the Conservation and Sustalnable Use of South Africa’s Biological

Diversity |

» Establish a national system-to manage b:cdwers:ty and conservation areas -

= Regulate utilisation of biological diversity . . |

= Provide biodiversity information for optimal utllisatlon !

. implement International Conventions :

3.21.2 s Descnpﬂon of Spac:f:c Enwronmenta! Laws, Norms or Standards Applied by this

Function ' !

Legal framework for bipdiversitv' mgnaqem@_t:_ The Department is reforming? the legal framework with
respect to biodiversity management. Currently existing legislation covenng biodiversity is under the
administratlon of other natlonal govemment departments, the 9 provinces and statutory bodies.

Convention on Blolgg_,lcgl Diversity (CBD): Ratified by South Africa in 1995. |“!’he aim of the CBD is to

~ effect international co-operation in the conservation of biological diversity and to promote the
sustainable use of living natural resources worldwide. It also aims to brmg about the sharmg of
benefits arising from the utilisation of natural resources. !

Convention on the Conservation of Mlgratcrv-Specws of Wild Animals (Bonn Convention): Acceded to.
by South Africa in 1991. The Bonn Convention is a response to the need for nations to cooperate in
the conservation of animals that migrate across their borders. These include terrestrial animals,
reptrles marine species and: birds. Spec:al attention is paid to endangered speclas South Africa is a
major partner in this convention .as it is the terminus for many of the n'ugratory species, both to the
Palaearctic (brrds) and the Antarctlc species (whales and birds).

In terms cf this Convention,. South Africa is required to cooperate with cther countries to ensure the
- effective conservation of these species throughout its range. This includes amongst others adherence
- to the Concerted Action of the Convention developed for specific species as well as implementing the
Actions Plans for species. This is mamlyr achieved by means of prowhc:al nature conservation
ordinances, _ .

Convention 'on International ‘t'rade in Engangewd Species of Wild Fauna aﬁd Flora (CITES): Ratified
by South Africa in 1975. The main objectives of CITES are the protection of endangered species
prominent in international trade, through appropriate trade control measures and monitoring the status

of such’ specues
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In terms of this Convention, South Africa is required to:
* Regulate trade in endangered species
. » . Keep in touch with conservation of endangered species with :nteractlon between parties worldw;de
=, Actively participate in decision-making on the up-llstlng ‘and down-listing of species
* |mplement measures to combat the smuggling of species to protect the biodiversity
. Promote sustalnable utilisation of species by frading and hunting

onventlon on W nds Ramsa nvennon Ratified by South Afnca in 1975 The Convention aims
to stem the loss and promote the wise use of all wetlands. The convention addresses one of the most
* important issues in South Africa, namely the conservation of the country s water supplies, for both the
- use of natural and human environments. ; :

3.2.1.3 .~ Description of Extent of Compliance

A legal framework to give effect to policy on the management of blological dwersrty is not yet in place
In addition there i is no mechanlsm in place to monitor compliance with the conventions.

“POLCYANDLEGIATNE [ EXTENTO

Con vent.fon on the Conservation of Mfgrato y Spec:es of Wr‘fd Ammals (Bonn Convention)

Co-operate with other countries to ensure [ * A trilateral agreement is currently being negotiated

conservation of species between Namibia, Botswana and South Africa for the

' conservation of sandgrouse, This agreement will
ensure the survival of the species and enhance co-
operative regional efforts -

= South Africa has set in motion procedures for
ratification of the African-Eurasian Migratory

. Waterbird Agreement. As a very important range
state of migratory waterbird, South Africa can make a
contribution to the global conservation efforts of
these birds and their habitats (wetlands).

* Inthe process of developing a national policy for the

_ e : T S _Conservation of Migratory Birds.
‘Convention on International Trade in Endan, ered Species of Wild Fauna and Flora (CITES)
Regulate trade in endangered species. South Africa has been a Party to CITES since 1975
Keep in touch with conservation of - and has been implementing the Convention through
endangered species with interaction provincial legislation with a great deal of success ..
- between parties worldwide. - ‘| »  This can be measured by means of the number of
Actively participate in decision-makingon | incidences where infractions had been reported to -
_the up listing and down listing of species. | * the Conference of the Parties (COPs). For the last
implement measures to combat the two COPs South Africa had not been mentioned at
smuggling of species to protect the all in the Infractions Report by the Secretariat. '
biodiversity. 2 = The implementation of the Convention by means of -
Promote sustainable utilisation of species |  the provincial legislation has led to a certain degree

by trading and hunting. ~of uncoordinated and fragmented implementation. .

. ' This is being addressed through the development of
a national CITES implementation plan which will .~
enhance South Africa’s compliance with the
Convention. .

‘Convention on Wetlands

Stem the loss and promote the wise use of | » - South Africa has deslgnated 15 sites to the List of -
aII wetlands Wetlands of International Importance. A number of
 others are under consideration. o
*  A'Wetland Conservation Bill has been proposed -
which will help South Africa meet the aims of the

convention.
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3214 - Constraints and Limitations with Respect to Ensuring Compfiance ;

- CONSTRAINTS ANDEINITATIONS,: . ,NCTIONS TO ADDRESS THESE .. ;
A programme for implementation of the Whlte . Prooess underway for pr prepanng Biodwersuty
Paper on the Conservation and Sustainable Use Strategy and Action Plan i
of South Africa’s Biological Diversity is needed. | _gutbee i
A national legal framework setting norms and * Process underway as part of th'e broader i
standards for blodrversrty management is not yet environmental law reform programme
in place. - . Lo -

3215 - Programmes for Implementation/Ensuring Compliance 3

_ ; . ouTREES | TENEEFR&ME
Leg:sfanon Establish a nallonal Act promuigated. ) 2001
legal framework that sets in Programme for implementation defined and 2002
place principles, institutions, and . | initiated s S
procedures for biodiversity :
management. . E
Biodiversity strategy and acﬂon Biodiversity Strategy and Action Plan completed. | 2001
plan: Put in place medium range | Programme for implementation defined and 2002
strategies for biodiversity initiated ;
management and actions for :
implementation i
Conservation Strategy: Develop | Conservation strategy completed ! 2001
a spatial strategy that will inform | Programme for implementation defined and 2002

the consolidation and expansion | initiated

of South Africa’s protected areas Expansion consolidation and development ofthe | 2003
as well as conservation outside | following: . ;
of protected areas, resourcing | Addo National Park e e
and financing of conservation | Cape Peninsula National Park !

initiatives in South Africa. Pondoland (Wildcoast) Protected Area |
Information Management: Clearing house mechanism in place -! _ | 2001

Establish a coherent information o
system that will improve o o o |
accuracy and expand the scope | o |
of biodiversity mformatlon in %, ' o

South Africa
Establish a uniform CITES Umform administration system devefoped 2001
implementation system [ Regulatory framework guiding trade in CITES 2002
' - | listed endangered species; enforcement etrategy '
for CITES developed
'Capacity building programmes for CITES 2003
' ' implementation developed and m‘tplemented
Implement obhgatsons under the Inventory of wetiands completed ! 2001
RAMSAR Convention on _ ?
Wetlands :
3216 Arrangements for Co-operation '

Much of the work of this section goes through the MINTEC Biodiversity Sub-Committee.

The Orange River Mouth Steering Committee, of which DEAT is the lead department, IooksatRamsar
sites. This committees includes the Northern Cape  provincial enwronmental department

representatwes from Namibia and the Richtersveld communities.

TREOF COPERATION |
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T "NATURE OF CO-OPERATION | 3

Nat;onal"Departments T Development of |eg|e!af|0n B ' .

Bi-lateral meetings
including DTI, DACST and | Biodiversity strategy and actzon = :
provincial environmental, plan :
departmenis ; U R
Provinicial environmental Conservation Strategy = MINTEC Working Group on
| departments - ' __ Biodiversity
Endangered Wildlife Trust National Commlttee on Cheetah | = DEAT participates in activities
: Conservation :
IUCN ; IUCN is the lead agent in the Roan | = DEAT and provincial
—_ Action Group. - o Environment departments
Lt participate in the activities
together with private game
reserves and the Kruger
: : : L National Part -
Department of Water | River Health Programme focusing | = DEAT participates at project
Affairs and Forestry on aquatic bio-monitoring ' level together with the Water
: ~ Research Commission and
; s _ - | . provincial role players -
Working For Water Programme — W b
Wetlands rehabilitation > » DEAT provides technical
g advice and assessment of
_ - project proposals '
Water Research | Steering Committees for Research | = DEAT participates in approval
Commission . Projects. Research is undertaken = |  of project proposals and
on all aspects of water, mostly research undertaken together

aquatic eco-systems.

with DWAF, DOA and
provincial departments

Western Cape Nature Cape Action Plan for the L

Conservation Board Environment

" DEAT participates in a

Committee chaired by
Western Cape Nature

- Conservation, together with -

DWAF, DOA, provincial

~ environmental Department

and NGOs.

Department of Land Affairs | Committee on Land Claimsand | =

Protected Areas (DLA lead :
department). In process of drafting
a policy document on this.

.DEAT participates in the

committee together with
SANP and Department of
Public Works.

National Department of Peat Working Group T
Agriculture 5 s i i

'DEAT participates in this

working group providing
advise to DOA on how to

~ manage peat exploitation. The

working group includes DWAF

_and DME

3.22 CULTURAL AND NATURAL RESOURCE MANAGEMENT

3221 Description of Environmental Management Functions
Implement the Convention to Combat Desertification (CCD)
- Establish Transfrontier Conservation Areas (TFCA)
~ Implement the World Heritage Convention

lnlsegrate cultural and natura! resources management into environmental management processes.
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3222 Description of Specific Environmental Laws, Norms or Standards Appi:ed by this
Function

World Heritage Convention Act, 1999: The intention of this Act is to secure the development and
conservation of South Africa's world heritage sites. The objectives of this Act includes:

* Providing for the incorporation of the World Heritage Convention into South African Law

Enforcing and implementing the World Heritage Convention in South Africa

Recognising and establishing World Heritage Sites '
Establishing Authorities and granting additional powers to exlshng organs of state especially those
safeguarding the integration of World Heritage Sites -
Where appropriate, establishing Boards and Executive Staff Components for these Authontles
Developing and implemenhng integrated Management plans for World Hentage Sites

Addressing land matters in relation to World Heritage Sites

Executing financial, auditing and reporting controls over the Authorities.

nited Nation nvention to Combat rtification (CCD

South Africa signed in January 1995. The Convention aims to combat deserhﬁcatlon and mitigate the
effects of drought, particularly in Africa, through:

The conservation of biological diversity
-Sustainable use of biological resources ; '

Fair and equitable sharing of benefits arising from the use of genetic resources
Increasing food security

Creating new opportunities for alternative livelihoods

Improving living conditions

Reducing poverty

Alleviating the effects of climate change

As party to the Convention, South Africa is obliged to: )
Ensure that the agreement is implemented in accordance with its objectwes
= Develop national strategies, plans or programmes, or adapt existing ones, to address the

provisions of the Convention
* Integrate the conservation and sustainable use of biodiversity into sectoral and cross-sectoral

plans, programmes and policies.

The Convention calls for the promotion of women in declsmn-makmg activities because of the special
- role women play in managing natural resources.

World Heritage Convention: Ratified by South Africa in 1997. The convenhoh aims to promote co-
operation amongst nations to protect natural and cultural heritage which is of such outstanding value
that its conservation is of concern to all people. The World Heritage Conventlon Act implements the

provisions of this Convention.
3223 Description of Extent of Compliance

Wor!d Heﬂtage Convention Act 7909

| Provide for the incorporation of the = On 3 December 1999, South Africa was granted its first
World Heritage Convention into World Heritage Sites, namely Robben Island, the Fossil
South African Law Hominid Sites of Sterkfontein and the Greater St Lucia
Wetland Park. Two more sites Ukhahlamba/Drakensburg
Enforce and implementing the Worid Park and the Cape Peninsula Floristic Region are being

Heritage Convention in South Africa considered.
_ = DEAT has made a tentative list of a further 18 potential
Recognise and establishing World World Heritage Sites for development
Heritage Sites » The management of these Sites is governed by the Act
' = One of the conditions of having a World Heritage Site is
Establish Authorities and granting that the Sites must be of outstanding universal value. In

additional powers to existing organs order to ensure this, Sites Integrated Management Plans




STAATSKOERANT, 28 MAART 2002

No. 23232 77

~POLIGY ANDLEGISEATIVE = |
i PROVISIONS =~ -

anem @E cﬁﬁﬁim%

of étate

Where appropriate, establish Boards
and Executive Staff Components for
these Authorities

Develop and implement integrated
Management plans for World
Heritage Sites

Address land matters in relation to
World Heritage Sites

Execute financial, auditing and
reporting controls over the
Authorities.

~and Management Authonhes should bei m place
= Monitoring takes place through submission of State of
Conservation Report by Site managers to the Wodd
Heritage Committee ;

United Nations Convention to Combat Desertfﬁcaaon (CCD)

The CCD prescribes that every Party
member should draw up a National
Action Programme to incorporate
lorig terms strategies and to promote
policies and strengthen institutional | *
frameworks which develop co-

According to the United Nations, 90% of South Africa falls
within a desertification risk area, and a national audit -
assessment shows that. 25% of this land is already
" degraded.

At present So-uth Africa !acks a programme or plan to
synchronise all the work related to desertiﬁcaﬁon

operation and co-ordination.
World Heritage Convention -

Implement Convention o “|= The govemment passed legislation - the World Heritage
: Convention Act (1999) to make the Convention part of
South Africa

3224 Constraints and Limitations wﬂh Respect to Ensunng Comphanoe :

Provmces are responsible for mplementmg the
Convention to Combat Desertification (CCD),
however a close relationship does not exist
between the national department and the
provinces which creates difficulties when trying
to implement

" Natlonai DEAT'to play a moreprominent role in
future in Implemenbng the CCD and llase wrth

provincial counterparts

The CCD had major difficulties in the past. For

a year all activities have been halted as a
result of a redirection of priorities at a political
level, The location of the CCD within the DEAT
was also disputed.

A decision remains to be taken by the Portfolio -
Committee and Top Management :

3.22.5 Programmes for fmp!ementatfon/E nsuring Comp.‘:anoe

:ﬂEIDRi{W PR@HRAWES : OUTPfUTS

# .. Dno0sg0ed . o i ' b
Commumfy-based naturaf lmplementat!on gmdelmes for Commumty Based 12001

resource management. Promote
natural and cultural resource

Natural Resource Management (CBNRM) and
Cultural Resources Management developed _

management at local level

SDI's

Community-based resource management 12601
projects established in Wild Coast and Lubombo

Local level communication and awareness 2002

networks established
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20003004

'.Tmnsﬁbnﬁer_Con_sén;atfob The following TFCAs Iauﬁched: e

Gaza-Kruger- Gonarazhou
Maloti — Drakensberg
Lubombo

Areas: Promote conservation "
across national boundaries, and | =
especially of common L]

| |

ecosystems. Richtersveld - Ai-Ais
- * Limpopo — Shashe .
Implement the World Heritage World Heritage Convention Implementation and | 2001
Convention Act : Nomination Guidelines developed ; :
' Sites managed in accordance with guidelines On-going
Tentative list of Sites compiled 2001
Sites nominated for inscriptions | On-going
Implement the Convention to National Action Programme for the - : 2001- 2004
Combat Desertification ' Implementation of the CCD implemented '
' National Audit on Land Degradation published 2002
3226 Arrangements for Co-operation

Convention to Comg t Desertification Steering Committee. The Committee rheets four times a year

- and attends to all matters falling under the Convention to Combat Desertification. The following
national Departments participate: Environmental Affairs and Tourism, Foreign Affairs, Agriculture,
Land, Water and Forestry. The Environmental Monitoring Group also participates.

South African_World Heritage Convention Committee. This Committee identifies potential World

Heritage Sites; participates .in the SA World Heritage Convention Committee; and implements the

World Heritage Convention Act and Regulations. Relevant provincial and national departments
participate as well as NGOs and CBOs, S

The Trang-‘Frén_ﬁgr Conservation Areas Inter-Departmental Technical Committee is in the process of
being formed by DEAT. The Committee will initially focus on the development of ‘the

Gaza/Kruger/Gonarezhou TFCA and will consist of the following members: national Departments of
Forestry, Land, Safety and Security; the provincial environmental departments of Mpumalanga,
Northern Province; and Kwa-Zulu Natal; and the Peace Parks NGO. : o -

T GOVERNANGE: =] - NATURE,OF CO-OPERATION ~ ARRANGEMENTS
__ PARTNERS. A2 e e . R R O N
NGO's and CBO's Identification of potential World Heritage | = Regular meetings

Convention sites

Preparation of nomination files and
management plans

.Relevant national and - » Regular meetings

_ Identification of potential World Heritage
/| provincial departments :

Sites

Participation in the SA World Heritage
Convention Committee - '

Implementation of the World Heritage
Convention Act and Regulations

3.3 . MARINE AND COASTAL MANAGEMENT

Marine and Coastal Management functions that involve the management of the em}ir_onmant areto:

* Implement the White Papers on: Susta

Conservation of Biodiversity

= Promote sound use of non-consumptive resources
*  Control and reduce marine pollution

inable Coastal Deyefopment; Marine Fisheries Policy; and
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o 3_.:?..1_ MANAGEMENT OF NON-CONSUMPTIVE USE OF MARINE RE_SOUR_CES_ .
33.1.1. - Description of Environmental Management Functions .

Marine and Coastal Management is responsible for ensuring adequate in situ conservation of marine
biodiversity through the establishment and effective management of Marine Protected Areas (MPAs).
A marine protected area is defined as any area of inter-tidal or sub-tidal terrain, together with its.
overlying waters and associated fauna, flora, historical and cultural features, which has been reserved
by legisiation to protect part or all of the enclosed environment. - '

. n almos'f'every case, provincial conservancies manage marine protected areas or South African
' National Parks, while Marine and Coastal Management retains legislative responsibility. -

In'summary, Marine and Coastal Management is responsible for:

S Research and the development of policy with regard to

- ' the establishment of marine protected areas s
- consumptivé and non-consumptive use of resources within such areas

»  Facilitating the establishment of a network of MPA's that ensures representation and protection of
South Africa’s marine biodiversity, facilitates fishery management and promote tourism objectives

» Ensuring that management plans are prepared, and that marine protected areas are managed
accordingly. - T 5 o ®

8312 .  Description of ‘Specific Environmental Laws, Norms or Standards Applied by this
Tt Function G Pl P ‘ : i
.- Marine Living Resources Act (1998); The Establishment of Marine Protected Areas is authorised by

. section 43, according to which the Minister may declare a marine protected area: ;
.= . For the protection of biodiversity Lor : :

* For the management of fisheries

= To resolve user-conflicts.

. Other sections of the Act are also used to protect the environment from certain or all fishing operations

. and other activities. These may be authorised by Section 15 (Fisheries management Areas), or

- Section 77e (Closed Areas). Marine Protected areas are declared in Government Notices in terms of
the Marine Living Resources Act (1998). Marine protected areas declared in terms of the Sea Fishery
Act (1988) were not repealed by the Marine Living Resources Act (1998). See section 84(4).

Operational policies and standards: The SANCOR (South African National Committee on Oceanic
‘Research) Marine Reserve Task Group, which was convened in 1996, developed a system known as
~ COMPARE (Criteria and Objectives for Marine Protected Area Evaluation). This system is used when

evaluating existing reserves and assessing the suitability of areas for reserve status. As yet marine
protected areas are not managed according to any operational standards, although it is desirable that
they be managed according to management plans. Management plans are required by the provinces,
conservancies and South African National Parks; Marine and Coastal management does not prescribe
its own format. . 0 b F ' g
Fisheries and Agricultural Organisation (FAQ) Conduct of Responsible Fishing: As party to this
agreement, South Africa recognises the need to protect exploited species by way of marine protected
areas. _ w = ey _ . _

Convention on 'Biolog- ical Diversi;x; Jakarta 'Mandgg The establishment and management of marine

protected areas for the conservation of biological diversity is one of the five thematic areas of the

s _ implementation of the Convention on Biological Diversity in the marine environment. .

MARPOL. Particularly Sensitive Sea Areas: Such an area can be proclaimed for the control of
shipping to prevent, or minimise the risk of, marine pollution. The suitability of declaring Table Bay as a
particularly Sensitive Sea Are_a (in the wake of the recent oil spill disaster) is under consideration.
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UNESCO: Biosphere Reserves: Suitable areas can be nominated for Biosphere Reserve status. If
successful, a Biosphere Reserve is managed according to a certain set prescripts and monitored by
UNESCO. The Kogelberg Biosphere Reserve is the first of its kind in South Afnca

World Heritage Convention; World Heritage Sites - suitable areas can be nbmlnated for Blosphere
Reserve status. If successful, a Biosphere Reserve is managed according to a certain set prescnpts

The Greater St Luc:a Wetland Park is an example of a World Heritage Site. _ -

3.3.1.3 Descnpnon of Extent of Compliance

~ POLICIES AND EEGISLATIVE PROVISIONS |~ EXGENT OF COMBIANGE
Ensure that all bm-geographic zones are "~ [= South Africa has four marine blo-geographlc
adequately represented in marine protected ‘provinces. Two of these are adequately

areas " protected, namely the warm temperate and

' : ; n northern subtropical zone. The southern sub-
tropical zone and cool t'emperate west coast
are poorly represented. It is envisaged that
these omissions will bé rectified by the
creation of the Pondoland and Namaqualand

Parks.
Ensure that ail habitats are adequately protected | = Estuaries, sandy beaches and offshore-soft-
in marine areas ; _ bottom habitats are not adequately protected.

Other habitats are well represented.

Ensure that all exploited stocks are adequately | = Demersal fish stocks are not protected in

protected in marine areas . marine protected areas. Almost all other

o o : resources are represented but the protection

. _ is seldom adeqguate. !
Marine protected areas shall be managed - Management plans have been drafted for only
according tomanagement plans ' - three marine protected areas. Plans for at
S least another ten are outstanding.
Fishing is restncted or prohib;ted in marme = Compliance in this regard is very poor,
protected areas - 5 e s , particularly with regard to offshore resources.
3.3.1.4 Const:amts and Limitations with ReSpect to Ensuring Comp!:ance
o CONSTRAINTSAND LIMITATIGNS | -ACI!Q@@ABQRE&%B’%ESE :

Control and management of marine pfotected *  Memoranda of Understanding will be entered
areas is vested in several government B into by all parties to clanfy responsibilities and
departments. align policies.
Staff shortage within DEAT (MCM) -One scientific | = . A marine protected area programme will be
post and half of a technical post is dedicated to developed within MCM to coordinate the
the development and management of marine - development and menegement of marine
protected areas. protected areas.
Provincial conservancies lack resources to = Funds from the Marine lerng Resources
manage marine protected areas adequately. Fund will be allocated to provincial

conservancies to manage marine protected -
areas in accordance with accepted

: management plans. ;
“Lack of experience * Training and exchange programmes wrll
: ' expose staff to successful models elsewhere
in the world
3315 ngrammes for lmplementatron/Ensunng Compfrance

Agreements between the vatious management agencies will ensure that marine protected areas are
developed and management efficiently, and that they serve common, national goals. To this end,
management plans will be developed and implemented. These plans will follow certain - basic
prescripts, and will be registered and audited by DEAT. There will be specnar emphasis on
development of non-consumptive resources and funding. Various staff training programmes will be

A} |
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launched to develop the necessary skills for a wide range of management tunctlone tncludmg drattmg
management plans, mon:tonng, research flnancmg and commumcatuon s

Enter info MOU with S.A. : C!ear responmbthhes establlshed SRR
National Parks, and provincial | Policy on marine protected areas accepted .~ | 2001
conservancies with respect to Regular meetings to monitor marine. protected - | On-going
the management and area management scheduled o :
development of marine

| protected areas. : g s st =gt -
Development of management ~All marine protected_area have 'registered""-' R
plans. management plans availabletothe public. ~ |

Develop training programmes | Conservaricy staff from all coastal provinces and | Ongoing
for marine protected area staff - | S.A. National parks will be sent on shadow B
i : | programmes to US Marine Sanctuaries as part of
‘a bi-national agreement, and participate in

| ‘Western Indian Ocean Marine Protected Area

tralnlng pro gramme

Scientific exchange programmes wrth USAand | Ongoing
New Zealand/Australia will see mutually hoei] | -
| _beneficial short—term exchanges

332 MANAGEMENT OF COASTAL RESOURCES :
332 1 e Descnpnon of Envrronmenta! Management Funct;ons .

s Draft legislation required for effective coastal management / ' i

= Develop coastal management guidelines, ‘information and decision- support syetems to infon'n and
‘ support sound decision-making regardlng the sustainable utilisation of strategic coastal resources -
“=  Enable effective information exchange amongst all South Afncans regardmg coastal management
: principles to ensure the sustainable use of the coast - '

= Promote sound coastal management, through malntaamng existing re-actlve adv1sory and co-

ordinating services with various stakeholders _
» Enable disadvantaged coastal interest groups to benefit from coastal’ resourcee and facilitate joint
. responsibility between reeource users and relevant authonties dn- the management of coastal
.- resources. . : : BT meav i e

3322 B Descnptfon of Spec:ﬁc Env.'ronmentaf Laws, Nonns or Standards Applied by tms_
Function S _

White ngg r for Sustainable Coastat Devglogment in South Afng, 39_ Prowdes the framework for
‘delivery of coastal management functions. One of its major goals is eqmtable access to coastal

~_resources with particular attention being-given to disadvantaged communities: This function is required
‘to implement the White Paper through developing related programmes to guide future. I:ieclsmn—malongE !
and set minimum norms and standards. The Plan of Actlon consists of four key elernents namely
‘s [nstitutional and Legal Development. ._
= - Awareness, Education and Trammg HG
‘= [nformation. R
= Projects.

General Policy for the Control of Off-Ro ne (N {

This policy excludes, in pnnclple off-road vehicles (ORV's) from the- coastal zone, except in spemally-'
demarcated areas where vehicles are allowed on a permit system. The policy is currently implemented

by all provincial, regional and local authorities who have jurisdiction. over coastal land (including
amongst others the admiralty reserve and seashore) and apphes to any party who mtends to dnve an:
off-road vehtcle over this ooastai iand . .
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: ember 1998); These regulations
oontncnl actlvities ldentiﬂed as belng potentially harmful (dlsturbanoe of vegetation, earthworks, dune
stabilisation, dredging) by means of a permit system within specifically demarcated SCA's (to date the
Outeniqua coastal region and the Pennington and Umtamvunaa areas on the KwaZulu-Natal south
coast). The relevant provincial authorities and those regional and local authorities who have SCA's
located within their jurisdictional areas currently administer the SCA regulations. The regulations apply
to any party who intends to carry out any of the identified activities ona pmperty situated within a SCA.

3323 DescnpﬁonofExtentofCompﬂance T e B

T LEGISLATNEMANDATE -~

White Paper for = A detailed business p'lan: to' actlon the'WFu'te Pape-'r'ss currently bemg

Sustainable Coasta_l' .| developed. This business plan will be used to secure donor funds to
Development in South supplement departmental funds.

General Policy for the = The overall extent of compliance (i.e. the enforcement of this policy)
Control of Off-Road ; by local authorities is unsatisfactory. The policy is currently under
Vehicles in the Coastal _.review following the Minister of DEAT's statement earlier this year in
Zone ~ which he expressed the desire to have off-road vehicles (ORV's)

banned completely from beaches. The compliance target for the _
ORYV policy is to have every responsible aulhority fully enforcing it in
all areas to which it applies.

Regulations regarding = The overall extent of compliance with these regulations is less than

activities in various satisfactory (with respect to both the responsible authorities and
Sensitive Coastal Areas - property-owners). There have been numerous cases where
(SCA’s) activities have been undertaken in SCA's wzthout permits. In some

cases, despite having been given clear gu:delmes by DEAT, the,
local authorities seem either reluctant to, or uncertam about,
enforcing the regulations and dealing with offenders The
compliance targets for all SCA regulations is to have all the
responsible authorities properiy enforcing them, and all applicants
fully complying with them, in all the SCA'’s.

3324 Consb-a!nts and Limitations with Respect to Ensuring Comp!fance _

.. _CONSIRA k TONS .~ ] “RETIONS TOA*IDSS THE@&
Wmte Paper for Sustamabie Coastaf S e A study titted Review of Legal Anangements
Development : Many of the White Paper's ©° | required to implement the White Paper for
requirements cannot be effectively - - Sustainable Coastal Development in South
mplamenbed until they are given legal effect Africa has been completed. This study

“investigates how best to implement the White
Paper in law. Based on this study, terms of
reference have been drawn up forthe
appointment of legal drafters to draft new
legisiation to give effect to the White Paper.

General Policy for the Control of Off-Road = The Minister's intention to ban vehicles on
Vehicles in the Coastal Zone: DEAT is beaches, once enacted in law, will repeal the
responsible for ensuring compliance by the General Policy. This will relieve DEAT and the. -
provinces which, in turn, must ensure. _ provinces from their responsibility to ensure -
compliance by the local authorities. Both DEAT compliance with the Policy's many
and the provinces lack capacity todothis [  requirements. However, new legislation may
effectively. The majority of local authorities are . also assign respon_sibilitieis to DEAT and the
not complying with the Policy's requirements. ‘provinces fo ensure compliance by provincial. .
| _and local authorities respectively.

Regulations controlling potentially harmful | = “DEAT Coastal Management has published
activities within Sensitive Coastal Areas: comprehensive guidelines and developed a .

| These regulations apply to any party who computer-based decision-support system to

intends to remove/disturb vegetation, undertake assist authorities that implement the regulations
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earthworks dredge or stabllise dunes wlthin
any of the specifically demarcated Sensitive
Coastal Areas (SCA's). Permission is in most
cases granted with certain appropriate
conditions. Local authorities have delegated
powers for decision-making where the permit
"applicants are individual private landowners. |
Where local authorities themselves are the |
applicants, then decision-making is at provincial |
level. DEAT iis responsible for monitoring '
implementation and ensuring compliance by
both the provinces and local authorities:

Within SCA's.

__with lmplementatlon

_ Improvements can strll be made
o the regulations, with respect to the definitions
. of the activities, the demarcation of SCA
. boundaries, the streamlining of the permit
application procedure, and clarification
regarding the enforcement provisions. Some
. local authorities lack capacity and expertise to
administer the regulations effectively. There
also appears to be some confusion within the
_KwaZulu.province as to which of their offices
must issue permits to local authorities. A full
_review meeting with all affected authorities will
take place early in 2001 to address dlfﬁculﬂes

3325

Programmes for Impfementat:on/‘:‘nsunng Comp.'ranoe

A strategy for implementlng the White Paper for Susta:nable Coastal Deveioprnent has been
formulated. Key objectives for the next 4 years include:
* Increased contribution of coastal resources to GDP
= {ncreased number and security of coastal based livelihcods mcreased
= Availability of basic services increased in coastal communities .
= Coastal ecosystems and resourOee managed ina sustamable manner. -

SCA regulations

generic component of the SCA regulations

developed

PRIEJRI‘P( PR‘BERAMMES? 1 OUTPUTS F T[MEF‘RME
,i - 200022004 i o LE e 0 = Ll
Instltutronal capacity pmject T Prowncla! oo-ortlmators in all pnovinces catalyse ' 2001
action in coastal provinces
Provincially representative Coastal Working - 2001 .
Groups established and functfomng effectwely in ‘
all provinces .
Local coastal forums emerge and effectwely 2002
- contribute to co-management of coastal resources -
Legal reform project Review of current system and recommendations 2001
' for change completed _ L
Appropriate system implemented- : {2002
Institutional support and gurdance for legislatron 2002
. , provided ) .
.| Awareness programme Awareness programmes |mplemented 2002
Quarterly newsletter produced i 12002

. Educatlon and traimng -| Education and training programmes implemented | 2002

_ programme _ _ _
Monitoring programme | | National programme to monitor State of the Coast | 2001
R ‘ developed '

.| Information and Decisions System impiemenﬁed 2003
Support System (I&DSS) g e
Applied research Applied coastal research thrust estabiished Ongoing

e through SANCOR e
ol i Research outputs inform wm;lementatmn activities | Ongoing .
Regulations for controlling the | Draft regulations published for comment 12001
off-road use of vehicles on the Final regulations promulgated - ! 2001
| coast ' ' ' e
; Further development of the A standardised "blueprint” or "template” for the | 2001
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PRIORITYPR@G&A&AM% T OUTPES, == 1. TIMEFRAME
| 2000-2004 = ' o ol :

'NEMA-oomphant reg ulatlons for the currently 2002
existing SCA's re-promulgated (namely Outemqua
| Outeniqua Extension, Pennington and
Umtamvuna)

Regulations for future SCA's promulgated e.g. 2002
Langeberg region, Jeffreys Bay-PE area, ) !
rernamder of Hlblscus Coast '

3326 - Anangements for Co—operarfon

White Paper for Sustainable Cc¢ tal Development in South Africa, 1999

IRE OF CO-OPERATION. |- ARRANGEMEN:

National and provincial | Ensure policy implementation through | =  CEC Coastal Management

government the work of appropriate nationai and Sub-committee chaired at
departments e provmcial departments. - . -|"  national level by DEAT.
responsible for coastal : : - - !
management = | Ensure that coastal management - !

principles and objectives are integrated

into the Environmental Implementation

and Management Plans of national and
_provincial departments.

Ensure policy implementation is co-
ordinated at natnonal and provincial

levels
Provincial departments | Co-ordination between provincial lead . Coastal Working Groups
responsible for coastal | departments and other departments chaired by provincial lead '
management..” - _responsible for coastal management. : agents for coastal
Involvement of non- v E ‘ management
governmental | Advise provincial lead department on
‘stakeholders in each | policy implementation. Increase
province. dialogue, co-operation, co-ordination

and integration between key
-governmental and non-governmental
role players in the province. ' |
Coastal role-players at | Co-operation between sectors and *  Local coastal forums
local level, including better co-ordination of aspects-of local l

government, business | government work related to the coast. |

and civil society ; ' :

- Regulations regarding activities in various San_grtlve Coastal Areas (SCA's). 1998

- This function provides general guidance and assistance to those local andI regional authontles that
~ administer the Regulations. The relevant provincial departments also prowde asmstance |n the
_ evaluat:on of applications on request from local authorities. i

GOVERNMCE ' NM’QRE*GF C@WPE&RATIEFN
. PARTNERS. T R
Provmc;af governrnent Ensure |mplementat:0n of the SCA ' s CEC Coastal Management
departments | regulations by: i Sub-committee chaired at
responsible for " | Evaluating/processing permit - national level by DEAT. -
environmental .| applications by local authorities ' ' s
management Overseeing (assisting where necessary)
- | the administration of the regulations by
' local authorities. L
Local authorities with Ensuring implementation of the SCA [ * Coastal Working Groups
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GOVERNANCE NATURE OF. CPERAT!ON s ARRANGEMENTS

“'PARTNERS _ e
SCA'__s under their regulatnons by evaluatlnglprooessmg cha!red by pro\nnc&al iead
jurisdiction.” permit applications by private .+ | agentsforcoastal -
' | landowners. : management.
| Non-governmental Playing a "watchdog" role in helping to » Local coastal forums.
' .| coastal stakeholders / | check that: o B : Sl ' )
role-players at local ‘Local authorities are properly F e
level. _ : .implementing the SCA regulations - -

Activities are being Iegally undertaken
within SCA's, and

Permit conditions are being adhered to.
333 MANAGEMENT OF MARINE POLLUTION
3331 Descnptron of Environmenta! Management Functions

» - Promote measures aimed at controlling and reducing the reduchon of pol!utants ancl alien spec:es
from shipping into the marine environment :

= Control the dumping of waste and other matter into South Africa's coastal waters by :mplementmg
the provisions of the London Convention and Protocol .
Develop and maintain the capacity of South and Southern Africa to respond fo oni spllls :

=  Co-ordinate responses to oil spills, monitor their incidence and promote measures to reduce them -

= Promote measures aimed at controlling and reducing the introduction-of poliutants from land-
based sources into the marine environment ;

» Promote measures aimed at controlling -and reducmg the mtroducmon of pollutants from offshore.
mining activities (0|I & gas, dlamonds etfc) into the marine enwronment, :

3332 Descnptlon of Specmc Enwmnmental Laws, Norms or Standartfs App!fed by this
Funct.lon

M_a_rine Pollution {Control and Ciw nggllijv) Act 6 of 1981: Thls Act gives the Mlmster of Transport

~ Affairs wide- -ranging powers regarding the prevention of oil pollution. However, in terms of the South

African Maritime- Safety Authority Act 5 of 1998, the majority of these -functions are transferred to the
South African Maritime safety Authority. Section 52 of the SAMSA: Act, however, delegates the
responsibility for combating poliution of the sea and shoreline by oil to the Minister of Environmental
Affairs and Tourism. This gives the Minister of DEAT specific responsibility for environmental
protection and clean-up aspects of oil spills: The responsibility for initiating and co-ordinating the
necessary actions to effect protection and clean-up operations lies with the Departmental Officers to
whom the Ministerial powers have been delegated. Various functions may also be delegated to Local
Authorltles and other relevant bodles through the oil spill contingency plans

Protocols under the Abidjan and Nairobi Conventions/ SADC Protocol oil spill contmgency planmng.

~ training and response in the region.

gonv tion on the Preventlon of Marme Pollution by Dumgmg of ngtﬁ and Other Matter {Londo

. ;Convention)/ Dumping at t Sea Control Act 73 of 1980; The Convention aims for the effective control of
.-all-marine pollution by obliging parties to take practical steps to prevent poliution of the sea by

dumping (in this context, dumping covers cases where waste is loaded onto a vessel or aircraft for the

~ purpose of disposal at sea; or the disposal of vessels or aircraft themselves at sea). It's provisions are
- “brought into force locally by the Act which is administered by the sub-Directorate. The Act provrdes for
the ragulation of dumping activities through a permitting system. G

Currently. this function has no legal jurisdiction over !and-based sources of marine pollution although
they constitute 80% of the marine pollution problem. This lack of legal jurisdiction means that the
' management of marine pollution is highly fragmented making it impossible to adopt an. holistic and

" integrated approach. This could be partially addressed through DEAT's Law Reform process. There is
also no International Convention or other legal instrument dealing with land- based sources of marine
pollution due to the decision taken internationally that land-based sources of pollution be addressed at
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the regional rather than the glebal level. On the other hand, there is a Global Programme of Action on
Land-based' Sources, which South Africa should be participating in. At the same time, though, it is
important for South Africa to accede to and participate in the Abidjan and Nairobi
Conventioniseglonal Seas Programmes and assist in the development of new Protocols to deal with

Iand-based sources.. _

3334 ' Descnptioﬁ of Extent of Compliance
. LEGISLATWE'PROVISIONS . - | "~ - "' EXTENT:OF COMPL!ANCE

Marme Pollution (Control and Civil . The sub-Directorate is reasonably well-placed to fulfil
Liability) Act 6 of 1981 _ these responsibilities, although there is a need to

broaden the base of expertise in this field by having
greater involvement of the Provinces

Dumping at Sea Control Act 73 of = _ The permitting system is in place, but there needs to be
1980 : : an improvement in the enforcement capability. In
addition, the Ieglslatton needs to be amended to bring it
in line with the provisions of the 1996 Protocol.

3334 Consfraints and Lfm:tar:ons with Respect fo Ensunng Compﬂanoe

: CONSTRAINTS AND: LIMITA‘!‘IONS T 'ACTIONS TO. ADDRESS'THESE
Land-based pollution sources ; - | Urgent attention needs to be given to the following:
Land-based sources of marine pollution ‘»  The development of Protocols on Land-based
constitutes 80% of the marine pollution problem. sources under the Nairobl and Abidjan

| However, this programme is being scaled down Conventions
at present due to resource constra:nts | = Participation in the Global Programme of

Action on Land-based Sources.

= Development of a national programme of
action on land-based sources.

» Development of a po!icy on Marine Disposal in
coltaboration with the Department of Water

s : : Affairs and Foresfry |

Provincial involvement ' = This should be taken up at MINMEC and

There is a need to involve the relevant provincial MINTEC meetings

departments in management of marine poliution, | o o

and in enforcement of the relevant legislatien : ' : ]

3.335 Programmes for Implementation/Ensuring Compliance |

Marine Pollution (Control and Givil Liability) Act 6 of 1981 L |

Oh' spill response
DEAT has contracted out the provnsmn of aenal maritime surveillance and vessels for the spraying
of dispersants _

Updating of Oil Spill Contingency Plans to optimise the response to emergencues
Updating and computerisation of Coastal Sensitivity atlas
The Regional Oil Spill Contingency Planning project aims to develop capaclty for oil spill response
in the Indian Ocean Islands. South African is contributing expertise to the project at the request of
the World Bank.

- = A sub-Regional Oil Spill Conhngency Plan under the BCLME pfoject.

Ballast water managemenf :
South Africa is participating in the Ballast Water Management Project which aims to assist countries .
with the implementation of IMO Guidelines of Ballast Water. South Africa is one of six participating
countries , the others being Braz:l China, India, iran, and Ukraine.
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011 splll response 2 Parhcrpatron in the Reg nal Oll Splil Contingency 200
| Planning Project S
Oil Spill Contingency Plans revised lo bring them 1’2002 -
 in line with new Local Government structures
[ Training in oil spill response provided | Ongoing
Dispersant spraying vessels combined with the . | 2003
| fisheries patrol functlon for cest-effecttveness ; N
| introduced i :
Directory of oil spall responee resources 2001
" developed '
| Computer-based, updated ooestal sensrtwlty 2002
- | atlas developed -
Ballast water "| A Ballast Water Management Plan for Saldanha | 2003
- | Bay and possibly other South African ports
| developed and implemented ;
Greater awareness of the ballast water pnoblem, 2003
and marine alien invasions generally, both in
: g Ll South Africa and the region. b s £
Dumpingatsea . | Amendment of legislation 2001
o Ay T Introduction of monitoring programmee on | 2001 -
| dumpssites 2002
Development of prohocols on sedrrnent
-bioaseays :

' and-lggsed Sources gf Mgrme Pollgtion, This programme is bemg scaled-down at preeent due to

_ resource oonstraints ’

_ Prolect mplementatlon

[ Benguela Current Large Marine -
‘| Ecosystem Projectaimsto
| improve the management of -

Regional Workrng Group on Manne Pollutron "
established

| the West Coast ecosystem from

| both a resource and pollution

| perspective. Involves South
Africa, Namibia and Angola

Demonstration prajects on land-based sources '

|mplemented
L

Permitting system _Inclusion of approprlate conditions in permit Ongoing
- issued by the Department of Water Aﬁaira and- "
| Forestry -
3336 .. Arrangements for Co-operation
Marine Poliution (Control a ivil Liabili ct 6 1981
G@MERWCE B NAT JR *'@F CO—OPERA‘{t@N
South African Maritime DEAT has a delegated responsibllrty to . Bt-annual meetmgs of,a
Safety Authority - undertake activities in relation to the © Liaison Committee o
(SAMSA) “combating” of oil spills at sea. Also ’ :
provides advice to SAMSA on other
; | potential environmental impacts of
shipping (e.g: Ballast water) and on
measures aimed at reducing such S, .
_ ehpacls. g, S B
Oil and shipping DEAT assists in the compilation of oil spill | = Ad hoc assistance where
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mdustrles
Offshore oil and gas
industries ' .

conhngency plans and In thelr T
implementation. Also provides advice on
the environmental aspects of new

*| legislation, both local and internataonally,

and occasionally receives appllcatlons to
dump soiled cargo.

-necessary

1 Legai and insurance
Tepresentatives of the
maritime industry

During ol spill incidents DEA DEAT consults
with their technical advisors to ensure the
implementation of appropriate measures,
and then verifies and coordinates the

| submission of insurance claims following

such incidents.

Ad hoc assistan‘be where
necessary
I

the development and
supply of oil spill
response products

Companies invoived in_

DEAT is involved in the evaluation of new

‘products and is compiling a d:rectory of

avallable resources.

Ongoing meetings as
required

of Standards

South African Bureau

DEAT is working with the SABS on the
development of new specifications for oil
spill dispersants.

Ongoing meetings as
required

Provincial and local

" | DEAT Works closely with these authorltles

- Ongoing meetings as

Communications . .

the development of capacity to respond to

B 0il spills.

authorities - during clean-up operations after an oil required
spill. Also provides advice to these bodies :
|-on the control and prevention of marine !
: - pollution from land-based sources. ;
SADC Committee of DEAT has been involved in discussions at | = Ongoing meetings as .
Transport and the regional level aimed at enhancing required
{ cooperation in the maritime field, such as

NGO's: SANCCOB, -
IFAW, Wildlife Society

DEAT works closely wuth SANCOBB and
others to improve attempts to reduce
impacts of oil spills on wildlife.

Ad hoc assistance where_
necessary

Portnet

-contingency plans in place, and to report
-any spills to DEAT. Portnet is also

involved in the implementation of the -
ballast Water Management project.

Contractors (for DEAT currently manages two major . * - Quarterly Liaison
example Smit Pentrow | contracts with Smit Pentrow Marine and Committee Meetings
-| Marine, NAC) . | NAC for the provision of maritime _' @
) o - | surveillance and an oil-spill daspersxon |
capability. o
The ports are required to have oil spill * Ad hoc assistance where

necessary

Intematlonal Mar:tlme
Organisation

“International regulation of shipping matters

Meetings every 8' months
|

- Dumping at Sea Control Act 73 of 1980/ Canent!on on the Prevention of Manne Pollution bv Dumpmq

Wasf:es and Other Matters {London Conventlon[

URE OF CO:OPERATION 1~

ARR#&GSEMENTS

Contractmg .Par:tles to
“the London
Convention

Development of amendments to the
Convention/ Protocol; guidelines for
implementation; technical co-operation

Bl-annuai meehngs Y

Shipping industries

Applications to dump spoiled cargo.

Ongoing

‘| Portnet

DEAT provides advice on a number of

Ad hoc meetings

aspects of environmental management in
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ports The rnaln focus of the ser\nce is on'

the development of guidelines and =

.| assessment procedures related to permit
requirements for the dumping of dredged i

. material at sea. : -
South African National | The SANDF regularly subrrut applications 1 * .Ongoing
Defence Force " .| to dump obsolete vessels at sea as part of -

their target_practice pmgmmme

_ Land based sources of Qollutign

Department of Water | DEAT provides advice on the potential * Technical Committees on
Affairs and Forestry | impacts of maritime pollution from land- - -specific pipelines and/ or
based sources and possible measures for . water bodies (eg. False

o . | the alleviation thereof. ; _ Bay) '

UNEP/ GPA Office International guidance.on land-based = - Ad hoc meetings/ Reglonal

e sources; coordination of GPA. ; Seas Programmes
Contracting parties to | Development of regional regulations * Regional Seas.
| Regional Conventions _ - ; - Programmes

334 ANTARCTICA AND ISLANDS
3341 Descnptron of Enwmnmentaf Management Funcr:ons -

South Afnca is one of 26 countries with a presence on Antarctica. with the SANAE IV base situated

150km inland of this territory. In addition, South Africa has research teams stationed on Gough Island
(British territory) and Marion Islands (part of the Prince Edward Islands group over which South Africa
exercises sovereignty). Scientists at these three stations are involved in a variety of studies mcIudlng
the impact of Iong~lme fishing on seabird populations krill distribution and cosmic rays

The functions of the Directorate: Antarctica and Islands are to:
» Provide scientific, liaison, logistical, administrative and personnel management and suppoz’t fo the
South African National Antarctic Programme (SANAP) and its international partners '
» - Manage South Africa’s interests in Antarctica. This is crucial as international control/influence over
~the Antarctic expands and to avoid negative impacts on national interest without due parhcnpatlon
Maintain a base on the Antarctic continent (SANAE V)
= Maintain a presence on Marion Island as a national asset with eeonomic and regional mterests
‘s Manage the Prince Edward Islands, and the surrounding Exclusive Economic Zone, as South
_ African territory in accordance with the Prince Edward Islands Management Plan (PEIMP)
= Account for geographic considerations. South Africa is “downstream” and directly adjacent to any
. potential impacts from Human or environmental effects in Antarctica and the Southern Ocean.
Especially important is the sustainable sharing of resources and- the impmved prediction of global
cllmate change effects. :

3342 Descriptfon of Specific. Enwmnmenta! Laws Nomvs or Standards Appfted by l‘hfs
Function :

. Antarctic Treaties Act 60 of 1996: This Act regulates South Afncan actnrlt!es in Antarct;ca and the sub-
Antarctic in accordance with the provisions of the Antarctic Treaty and. the Protocol on Environmental
Protection to the Antarctic Treaty.. ;

HEDULE 2 PROVISIONS. OF THEDIFFERENT P OQEE‘S

}l\ntarct!c Treaty
= Article 1 (Use of Antarctica for peaceful purposes only)

= _Article V (Prohibits nuclear explosions and dlsposal of radioactwe waste material)
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‘SCHEDULE 2; PROVISIONS DF-THE RIFEERENT PROTOCOLS: - R T
ngml gn Enw[gnmengl Protﬂ_qg to the Antarctic Treaty ‘o
» Article 3 (Prohibits activities damaging the Antarctic environment) g
= Article 7 (Prohibits mineral resource activities) : i
Annex Il to the Protocol on Environment Protectton fo the Antarctic Treaty Conservation of Antarctic
Fauna and Flora ;
= Article 3 (Prohibits taking of or harmful interference with animals or p!ants) !
=.__Article 4 (Prohibits introducing foreign animals or plants to the Antarctic)
Annex Il to the Protocol on Environment Protection to the Antarctic Treaty: Waste Dfsposai and Waste
Management
» Articles 2 - 8 (Regulates dlsposal or storage of waste) J: -
= Article 7 (Prohibited products in Antarctica) i
Annex IV to the Protocof on Enwmnment Protection to the Antambc Treaty: Prevenﬁon of Manne
Pollution '
«  Article 3 (Prohibits discharge of oﬂ or oily mixture into the sea)
= Article 4 (Prohibits discharge of noxious liquid or chemical substances into the sea)
« Article 5 (Prohibits disposal of garbage into the sea)
= Article 6 (Regulates d!scharge of sewerage into the sea)
Annex V to the Protocol on Envfmnment Protection to the Antarcﬂc Trealy: Area Protection and
Management i
» Article 3 (Regulates entry into Antarctic Specially Protected Areas)
_Article 8 (Prohibits damag_ll'l_g remov_lng or destroying Historic Sites and Monuments)
Convenhon for tion of Antarctic Seals : _
= (a) Article 2 (Prohlblts capturing or killing of seals)
Convention on the Conservation of Antarctic Marine Living R ggggm
» (a) Article Il (Regulates harvesting of manne living resources) -

Antarctic Treaty: South Africa ratified the Antarctic Treaty in 1960. The main purpose of this Tneaty is
to regulate relations among countries in. Antarctica. Included in the provisions are that Antarctica shall
be used for peaceful purposes only, to promote international cooperation and for the freedom' of
scientific investigation. Scientific research conducted in Antarctica is of benefit to South Africa as well
as other littoral states of the Southern Hemisphere and the entire world, as results are analysed and
utilised internationally.. Through its membership of the Treaty, South Africa also ratified the
Conventions on the Conservation of Antarctic Marine Living Resources and for the Conservation of
Antarctic Seals, as well as the Protocol on Environmental Protection to the Antarctic Treaty (See
Schedule 2 under the Antarctic Treatfes Act 60 of 1996)

~ Annual reports are required from Partles on the steps taken to implement the Protocol on
Environmental Protection. ;

3.34. 3 Bescrfptfon of Extenr of Comphance

South Africa complies in pa;t wrth the provislons set out In the Act, however, some regulatlons must
still be made. ‘ |

SCHEEUI:ESZ *E’H@WEJ&NS BF THEBIFFERENT
Antarcﬂc Troat:es Act 60 c of 1 996 i
Antarctic Treaty S - | = Complete compliance
Article 1(Use of Antarctica for peaceful purposes only) . : |
Article V (Prohibits nuclear explosions and dlsposal of : If
radioactive waste material) '

Protocol on Environmental Protection to the Antarctic *  Complete compliance - A

Treaty Comprehensive Environmental -
Article 3 (Prohibits activities damaging the Antarctic Evaluation (CEE) and Environmental
environment) = Impact Assessment (EAI) were
Article 7 (Prohibits mineral resource. actwltles) - undertaken prior to the construction of

the SANAE IV base. An

environmental audit of activities is
T,
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und_'ei"t:aken- annually 3

Annex Ti fo fhe Profocol on_Envuohment Protection to the
Antarctic Treaty: Conservation of Antarctic Fauna and
Flora
Article 3 (Prohlblts taking of or harmful mterfenance with
animals or plants)

|- Article 4 (Prohibits mtroducmg foragn animals or plants to-]

the Antarctic)

. Complete compliance

Annex Ill to the Protocol on Environment Protection to the
| Antarctic Treaty: Waste Disposal and Waste Management
.| Articles 2 — 6 (Regulates disposal or storage of waste)

‘| Article 7 (Prohibited products in Antarctica)

Complete compliance — A waste
-management plan was developed for

SANAP personnel in 1998. The plan

_ provides procedures to coordinate .
. waste handling during the summer
- months and to ensure that the

potential impacts of waste in -
Antarctica are minimised. =~ -

Annex IV to the Protocol on Environment Protection to the |

Antarctic Treaty: Prevention of Marine Pollution

Article 3 (Prohibits discharge of oil or oily mixture into the |

sea)

Article 4 (Prohibits discharge of noxious Ilqurd or chemlcal
substances into the sea)

Article 5 (Prohibits disposal of garbage into the sea)

Complete compiiance — Replacement

of rubber bladder fuel tanks with
-double-hulled tankers. All waste is

returned to South Africa.

[ Article 6 (Regulates discharge of sewerage into the sea)

Annex V to the Protocol on Environment Protection to the

Antarctic Treaty: Area Protection and Management
Article 3 (Regulates entry into Antarctica Specaaliy

| Protected Areas)

| Article 8 (Prohibits damaging, removmg or destroytng

Historic Sites and Monuments)

Complete compliance

Al -Convention for the Conservation of Antarctic Seals
(a) Article 2 (Prohibits capturing or killing of seals)

-Cdmplete compliance — No seals are

killed or captured by South Africa

IV Convention on the Conservation of Antarctic Manne K

Living Resources
| (a) -Aticle Il (Regulates. harvestmg of’ manne Ii\nng
resources)

"Permits for fishing in the Exclusive _

Economic Zone around the Prince

- Edward Islands are allocated. -

' Environmgnt.gonﬁ[gﬂon Act 73 of 1989: In accordance with Section 18 of this Act, the Prince

Edward Islands were declared Special Nature Reserves in 1995.  The Prince Edwa
Management Committee (PEIMC) meets twice a year to regu[ate actwlties on these Islands - in

accordance with the provisions of the PEIMP.

Islands

Antarctic Treaty: Annual Antarctic Treaty Consu_ltat_ive Meetings (ATCM)- and Committee for
-Environmental Protection (CEP) meetings are attended by South Africa. South Africa also reports to
" the Antarctic Treaty System (ATS) and CEP on environmental activities and compliance through the
submlssron of an annual Environmental Audlt Report and CEE for the next season.

3344
- Antarctic Treaties Act 60 of 1996

Progmmmes for !mpfementaﬂon/Ensudng Comp!;ance

[ Relief voyage manuals in piace for each voyage Ongoing

: Annlual relief voyages



No. 2'3232

' GOVERNMENT GAZETTE, 28 MARCH 2002

Environment Conservation Act 73 of 1989

Management and conservation Permfts according to the four zones are issued to | Ongoing
of Marion and Prince Edward all visitors to the Islands ,
islands as Special Nature
Reserves
1 Replacement of Marion Island A CEE!EIA undertaken before the new base |s
base _ built or partially replaced
Antarctic Treaty l

@UTFE}TS

3002 or 2003

Meeting Antarchc Treaty Hosh _g of Antarct»c T reaty Consultative Meebng
obligations Attendance of annual meetings Annually
Development of new scientific Research publications and reports produced Annually
research cycle Training of manpower — MSc's, PhD's — | Annually
g _ undertaken
3345 Arrangements for Co-operation
ic Ti of 1
Department of Foreogn - Provides a diplomatic channel to Antarctic Monthly contact
Affairs Treaty countries. This can be quite a :
B | lengthy process. - !
National Department of | Assist with construction and maintenance Weekly contact
Public Works of three bases f
- - Relief voyages for construction and
maintenance work !
Provide maps {0
Experience routine maintenance and i
. budgetary problems
South African Air Force | Provide air support during relief voyages. Quarterly contact
' Hourly tariffs for air transport are very ; :
expensive. : a
: Operates
South African National | Participate in relief voyages Monthly contact
-Defence Force Train expedition members (fire fighting, -
cooking) !
Provide medical supplies :
.| An effective parthership ;
South African Navy Provide logistical supporl for relief Quarterly contact
(SAN) voyages i
| ' An effective parlnersh:p : '
National Department of | Supply transport requirements, before and Monthly contact
Public Works: = | after relief voyages. Vehicles provided are .
Government Garage | often not in good condition. '
Department of Land * Provide maps and scientific advice. Maps Monthly contact
| Affairs ; are long overdue due to low priority. ; i
Department of Mineral | Sends a representative to the Antarctica Annually
and Energy Affairs Management Committee (AMC) meeting. !
(Coungcil for Consuit on an ad hoc basis.
Geosclences) Effective partnership. !
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"'G@V@NAN@'E_. - NATURE OF: CO-GPERATION ~~ ARRANGEMENTS
; "PARTNERS | B . :
.| Department of Arts, Conduct Rewew of SANAP. = Once off
Science, Culture and Effective partnership
Technology _
Cape Town Assists with waste disposal and the = Three times per year
Municipality promotion of Cape Town as a Gateway to
the Antarctic.
;o Effective partnership.
Prince Edward Islands | Members include: Departmental, ‘= Meets formally twice a year
Management Universities and co-opt members
Committee (PEIMC) Effective partnership
Non-governmental Provide information, advice and = Asrequired
organisations (NGO’s) | comments on an ad hoc basis.
DEAT submits ElAs, etc. to NGO's
Effective partnership
g i RE @F CO-@PERA‘I'J@N( | ARRANGEMENTS. ...
Scientlfic Committee lntematlona! smenhﬁc forum. Eﬂ‘ectwe = Meetings held every two
on Antarctic Research partnership. years .
(SCAR)

Council of Managers of
National Antarctic

‘| Programmes
(COMNAP)

International forum for managers of
Antarctic programmes — Exchange of
information, policy formulation and
decision-making; very effective
partnership. .

Meetings are held annually

Enwronment Conservation Act 73 of 1989: As mentioned previously, the PEIMC meets twice a year in

the interasts of the management an

the stipulations of the PEIMP.

d conservation of the Prince Edward islands in accordance with
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- 34 CROSS-.CUTTING AND SUPPORT FUNCTIONS (PLANNING AND CO-ORDINATION)

Functions of the Chief Directorate Planning and Co-ordination are to:

* Develop and implement an Environmental Capacity Building strategy

= Establish a system for consolidated and integrated environmental reporting for South Africa

= Develop a coherent system across government for the planning and co-ordmatlon of sustainable
development

= Give effect to legislative requirements in the pOilCles on coastal management biodiversity and
pollut:on ancl waste management ;

3.4.1 ENWRONMEN-T AL INFORMATION AND RE'PORT!NG

3411 ~ Description of Environmental Management Functions
. Develop an integrated State of the Environment Reporting System |
* Co-ordinate the establishment of, and provide access to, key nahonal environmental geo-
referenced data-sets .
»  Establish the entry point to environmental information

34.1.2 . Description of Specific Environmental Laws, Norms or Standards Applied by tms
~ Function

Nahongl Environmental Management Act 107 of 1998 (NEMA):_Section 26 (1) and (2) deals with

reports required by Parliament from the Minister of Environmental Affairs and Tourisin:
Annual report on international environmental instruments, including information on participation in
international meetings, progress made with mplementing international environmental instruments
and legislative measures )

= Annual Performance Report on Sustainable Development to meet govemment’s commitment to
Agenda 21. All relevant organs of state are required to provide the necessary information. The
purpose of this report is to provide an audit of government's performance in respect of Agenda 21,
review procedures for co-ordinating policies and budgets to meet Agenda 21 objectives and review
progress on a public educatlonal programme to support the objectives of Agenda 21.

Secﬁons 31 (1) (a) and (b) refar to state of the environment reporting and access to informatson by the

public and organs of state:

* Any person is entitled to have access to information held by the State and organs of state which
relates to the implementation of NEMA and any other law affecting the environment. This includes -
information on actual and future threats to the environment, including any emissions to water, air
or soil and the protection, handling, transportation, treatment, storage and disposal of hazardous
waste and substances

* Organs of state are entitied to have access to information relating to the state of the environment
and actual and future threats to the environment. This includes information on emissions to water, .
air or soil and the protection, handiing, transportation, treatment. storage and disposal of
hazardous waste.

N Conference on Engi;gnmeg; and Development: The most urgent mandate to come out of this

oonference was Agenda 21, whnch calls for sustainable deveiopment Reportmg on Agenda 21 is
voluntary .

ushce in Envimnmental Mathers (Aarhus anvent:on) The Convention has not been signed by South

Africa. It provides guiding principles for aooess to information and environmental justice.

34.1.3 Description of Extent of Compliance

_LEGISLATIVE PROVISIONS T EXTENT OF COMPHANCE
National Environmental Management Act
Annual Performance Report on Sustainable = First report has to be compieted by June
Deve!opment ) 2001
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"EXTENT OF COMPLIANCE

“State - Environment Reporhng o

" . West and KwaZulu Natal for 1999.°
" City State of the Environment Reports

' Provincial State of the Erivnronment Reports

" State of Estuaries Report completed for 1999.

National State of the Enwronment Report
completed for 1999.

completed for Gauteng, Mpumalanga, North
completed for Cape Town, Durban,
Johannesburg and Pretoria for 1999.

State of Forests Report in progress.
State of Rivers Report in progress.

Access to information

) comphanoe

No system cur__rently in place to monitor

. Constraints and Lfmrtaﬂons wrth Respect to Ensunng Compfrance

T ACTIONS TQADBRESS THI

_NEMA does not require City State of Environment_
‘reports. This creates problems as there are no
obligations on cities to report on the state of their

| addition, there is no commeon set of indicators.

environments or to monitor their environments. In

] Proposed NEMA amenments wall address —

‘frequency of reporting, mechanisms for
reporting as well as guidelines for reportmg

NEMA does not specify frequency of reporting.

‘when the next update will be required

“This is a problem as there is no indication as to .

~ provisions on this and will be co-ordinated

Proposed NEMA amendment will mclude

with EIP's and EMP’s

Lack of reporting guidelines creates problems as
spheres of government can currently report as
‘they |l_|(9: on any issue, in any format.

* reporting is harmonised and to the same

Would like to have guidelines so that -

standard, for example using the same
‘framework for repomng and usmg same or
similar indicators

There are currently no guidelines on access to
information or a system to monitor compliance

as suggested by the Aarhus Convention

Proposed NEMA amendments to provide for
sections that deal with access to information,

“which provides guiding principles regarding
access to mformatlon and environmenta!
justice”

NEMA requnres an annual report of performance
“oh sustainable development by government. The

Proposed NEMA amendments will address.
frequency of Performance Reporton =

req_ested frequency is problematic.

Programmes for Implementa tron/Ensunn g Comphance

Sustainable Deveiopment :

- Performance Report on First Performanoe Report on Sustameble

Sustemabie Development Development produced
'NEMA Amendments addressing frequency of 2001
performance report gazetted oy
Centre for Environmental Information and 2001
Statistics established : :
GIS Internet presence established 2001
Core set of environmental indicators |dent|fied 2002
Core set of sustainability indicators established | 2003
System for monitoring and reportmg on indicators | 2003
established B e ey g o o
Report on indicators submltted : 2004
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State of the Environment Report State of the Envuronment Report produced every | On-going
four years
NEMA amendments to i improve repomng 2001.
- | gazettedq - . )
State of the Envu'onmenl Reporting Gutdelines 2001
| published ; . .
Web presence to provide access to ; 2001
_ environmental information developed and - '
: _ .| operational : .
Sustainable Development Report | Establish a co-ordmatmg mechanism for 2000
to the United Nations Commission | sustainable development
on Sustainable Development Annual National Report on Sustamabie . | Annually
; ! Development produced in November each year =
Web presence to provide access to sustainable . | 2001
development information developed and.
operational R
34.1.6 Arrangements for Co-operation -
" The work of this function i is conducted through the MINTEC Plannmg and Co-ordrnation Waorking
Group. |
e ﬁ'G WERNANCE
«PAR‘FNERS

All national, provincial
and local governments

National Departments and Provinces |

‘assist DEAT to compile the annual
Report on Sustainable Development
to the UN CSD

" Worklng Gf‘oi.np il uhder the
CEC (Planning and Co-
ordination)

All national, provincial
and local governments

National Departments and Provinces
assist DEAT to compile the annual

Performance Report on Sustainable

Development on the implementation
of Agenda 21

I 'Meetirllgs when required

.- Meeﬁfﬁgs when required

Dept of Water Affairs Geographic Information System (GIS)
and Forestry = correction of cadaster ' . : :
Provinces Exchange of GIS data Meetings when required

Cities of JHB, Cape
Town, Durban, Pretoria

City State of the Environment Reports

- Regular meetings .

Science Councils

Assist with preparing State of the

- Contractual arrangement

; ; Environment Reports :
Government Host Departmental Web Site as well - Meetings when required
Communication as State of the Environment Report. ;

Services Regional offices used to distribute |
' copies of the National State of the i
___| Environment Report ; i ;
Dept of Foreign Affairs | Provide political guidance and Meetings when required . -

logistical assistance to SA delegetion o

to UN CSD

342 LAW REFORM PLANN!NG AND CONC!UA TION

34.21

Description of Environmental Management Functions

Co-ordinate and facilitate the NEMA review and environmental law reform program
* Promote a coherent system across government for planning and oo-ordmation for sustamable

~ development
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Give effect to the confiict management provisrons of NEMA

3.4._2.2 S Descnptron of Specific Envfronmentar Laws, Norms or Standards Appfred by rhrs
' ' Function . _ _

_ EMA and enyigggmgn@l !aw @fgrm The promu!gatron of the Natlonal Envrronmental Management
Act in 1998 laid the foundation for establrshrng a legislative framework that gives effect to the.
environmental management. polrcy in the White Paper on Environmental Management. Policy. The
Department has now embarked on the 2™ phase of environmental faw reform aimed at introducing
new legislation in the areas of bro-dwersrty conservation, pollution and waste management and coastal

~_management. This need has arisen from policy imperatives in the White Paper on the Conservation

‘and Sustainable Use of South Afncas Brolpgrcal Dwersrty, Whrte Paper on integrated Pollutron and
Waste Management ' :

NEMA and planning: Chapter 3 of NEMA requrres oertarn irsted natronal dapartments to submit

. Environmental Implementation Plans (EIPs) and Environmental Management Plans (EMPs). It further

requires all provinces to prepare an EIP Sectron 12 descnbes the purpose of these p!ans as (amongst

others):

= _ Co-ordinating and harmonrsrng the envrronmental policies, plans, programs and decisions of
departments that exercise fiinctions that may affect the envrronment or are entruated with powers
and duties aimed at promoting environmental management: :

=  Giving effect to the principle of oo-operatrve environmental govemanoe o

= Securing the protectron of the emrrronment across the country o

Section 13 and 14 set out the oontents of these plans while sectron 15 descnbes the process of
submission, scrutiny and adoption: of the plans by the Committee for Environmental Co-ordination.
Section 16 provides that every organ of state must exercise its functions substantially in accordance
with the' Environmental implementation -and Management Plans that it has submitted. This sectron
further provides that the Drrector-Generai momtors cornpliance with the ElPs and EMPs T

Section 16(4) provrdes that mumc{palrhes must adhere to the relevant EiPs and EMPs and to the

NEMA principles, in the preparation of arly ‘palicy, plan or programme mcludmg the !ntegratad

Development Plan.

NEMA and conciliation: Chapter 4 provrdes for fair decisron-making and oonﬂrct management The Act

= Provides 3 options for invoking conciliation (section 17) ST

Gives guidelines on the conciliation process (section-18) - :

Enables a disagreement to be referred directly to arbrtratron (section 19) _

Enables the Minister of Environmental Affairs and Tourism to initiate an rnvestrgahon (sectlon 20)

Structures the discretion to refer a matter to conciliation (section 22)

Requires the designation of an officer to provide information to the pubirc on appropnate drspute

resolution procedures (section 22)

= Requires the Director-General of DEAT to report annually to the Committee for Environimental Co-
ordination (CEC) for the purpose of evaluating oomplience and oonﬂict management measures in

- respect of envrronmental laws (eeotron 22). : _

v S48 - Descnpﬁon of Extent of Comprranoe R :
- LEGIELA‘FNE ﬁ&:@%&l@ﬂ&: i S 'ex*ram'r W@WE}MEE -
“ NEMA and Planning i s
Preparing guidelines to assist ] The CEC Sub-Committee on Ell PstMPs was esiablrshed in
Schedule 1 and 2 departments in 1999, It met twice in 1999, during which time the date of
preparing EIPs and EMPs . submission of ElPleMPs was ‘set, and the “Guidelines for
' ] o S - Preparation of the First Edition EIPS/EMPs™ were produced.
Evaluation of EIPS/EMPs: . The Committee has met 4 times in 2000 and has: ..
: - = Produced guidelines to assist the CECin. evaluatmg
Providing a support service to the EIPS/EMPs -
Committee for Environmental Co-f' = Evaluated the Environmental Implementation and -
.ordination in evaluating the EIPs -~ | = Management Plan submitted by the Department of Land

and EMPs L | Affairs (adopted by the _CEC atits meeting of 21 July 00)
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' ' »  Evaluated the Environmental Implementation Plan submltted
Preparmg the Departmental ' by the Department of Defence (adopted by the CEC at its

EiP/EMP _ _ meeting of 15 September 00) _
g | =  Evaluated the Environmental Managernent Plan, submitted
_ by the Department of Minerals and Energy (adopted by CEC
. L at is meeting of 28 November 00) .
Setting the date for submission of [ = The Minister has extended the date for submission of

EIPS/EMPs , . EIPS/EMPs to 30 March 00, in terms of section 11(5) of the
Monitoring compliance with EIPs | = The Act requires scheduied departments to report annually

and EMPs; on the implementation of adopted EIPs and EMPs. The first

: of such annual reports will be due in March 2002. A system
has not yet been put in place by the Department to ensure
compliance with EIPs and EMPs. | .
NEMA Chapter 4 . Fair Decision-making and Conflict Management
[ Designation of an officer to provide | = A deputy director has been demgnated for this work
information to the public on dispute _ _
resolution mechanisms
Establishment of clear and simple | = These are in preparation
guidelines on procedures for ! Lo e
referring a matter for conciliation _ e B oS : :
Annual reporting on conciliation’s = An annual report on environmental conflict management will

. 7 be submitted at the end of the financial year :

3424 Constraints and Lfmftatfons with Respect to Ensuring Comp!fance

5»-,

P!annmg for enwmnmenté! edet'a?ab;fny '

Labour mtensive process of evaluehng ElPsIEMPs o - lnvestpgate use of IT
No system in place for checking complfance with and e Systet_?n to be developed
“implementation of EIPS/EMPs G ' x '

: o ! ;
No systern in place for facilitating Iocal govemment compllance = System to be developed
with EIPS/EMPs : _ s e o ;
Conciliation and confiict management. - ot
Requests for conciliation have been received. Procedures not | = Procedures and training to be
yet in place and government-based conciliation advisors not yet [ - completed urgently

trained to process these requests. £ _

342 5 : Programmes for lmp.'emenraﬂon/Ensunng Comp!iance

This function is responsible for developing a coherent system across governrnent for pianmng & co-
ordination for sustainable development. Componeits of this system include:’ .
~ The National Strategy for Sustainable Development (NSSD) i
The National and Provincial Environmental Implementation and Management Plans
~ Integration of environmental considerations into local government planning processes
Monitoring and reporting on implementation ; :
Setting targets for environmental sustamablllty at national and provmcnai level

The 2 key instruments for setfi targets for-environmental sustainability at national and provincial
level of government, are the National Strategy for Sustainable Development (NSSD) and the

Environmental Implementation and Management Plans.

National Strategy for Sustainable Development (NSSD) The Department has initiated a process
aimed at preparing the NSSD, in fulfilment of South Afncas commitment on Agenda 21
implementation, and as part of this country's preparation for the 10" Session of the Commission on
Sustainable Development. The NSSD design phase is underway, with the following themes emerging:
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- The NSSD should be designed as a vehicle for strengthemng current policies, programmes and
- processes towards sustainable development. A particular emphasis should be on setting targets
. for sustainable development, and improvmg monitoring and nanonel reporting and actxon against
- these targets |
s The.NSSD could be used as a mamstreammg tool, in particuiar to mainstream susiemable
' .development targets mto core economic strategies (i. e. trade, lndustry, finance etc)

- Environmental !mp!ementaﬂon and Management Plans. The NSSD will build on ex:st!ng programmes .
. that promote sustainable development, such as the Environmental Implementation and Management
i Plans. A key objective of the EIPs and EMPs is the establishment (by schedule 1 and 2 departments
. and provinces) of targets for environmental sust:amabuluty Progress with the achievement of these _
- targets must be reported annually. '

- Integrating environmental considerations into local govemment planning systems Section 16(4) of

. NEMA requires: that municipalities must comply with Provincial Environmental Implementation Plans,
-and with NEMA principles in the preparation of Integrated Development Plans and Land Development

...Objectives. The Department is presently conceptualising a capacity building facility, specifically set up
to assist local authorities in integrating environmental considerations into local planning processes. A
key focus of the facility is the provision of technical support for strategic environmental assessments in

". the early phase of preparation of Integrated Development Plans .

Implementation of the conciliation provisions of NEMA: The provrsuons on falr decusmn~makmg and '
oonﬂlct management in NEMA are:

= Part of the framework for co-ordination and co-operation in environmental governance

= A means of improving the quality of decisions that impact on the environment

~ The intention is to encourage a consensus-seeking approach to decisions and actions that may impact
on the environment, and to provide a built in safety valve when disputes arise, that enables parties to
deal with disagreements quickly and constructively. In giving effect to these provisions, the DEAT
" seeks to create a system that:
= |s simple to use and easy to access
- = Resolves disputes early, with the least bureaucracy and does not delay decision-making
= - Provides opportunities for a range of interest-based conciliation procedures, cost-effective rights-
based procedures such as arbitration) and fact-finding i
"= Includes a screening mechanism for determining whether conciliation is appropriate and what
: process would be most suited in that particular instance
= Includes preventative methods, such as improving communication skills and building peoples‘
capacity fo practise collaborative problem solving techniques
- = Includes a means of monitoring and evaluating the effectiveness and operatmn of the system

Strategy compieted R I 7

National Strategy for
Sustainable Development
Environmental - - EIPS/EMPs of all schedule 1 and 2 departments 2002
implementation/Management | evaluated, adopted and gazetted. _
Plans implementation / compliance with EIPs/EMPs 2003
} evaluated
Implementation of NEMA | Manual on use of NEMA conciliation provisions 2001
conciliation provisions Training for national and provincial government On-going

implementers (conciliation advisors) (in co-
operation with the Environmental Capacity Building

Unit) _ :
Conciliation interventions reported ' On-going
Annual report to Minister on implementation of - Annually
chapter 4 of NEMA

A proposal outlining the potential for the creation of
an environmental tribunal as part of the Law
Reform Programme
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coastal management,

:PRIORITY PR@GRAMMES ST ‘OUTPUTS | TIMEFRAME |
C . 2000-—2004 R ST TN WK A

Give effect to legislative Draft NEMA Amendment Bill finalized - 2001
requirements in the policies on | NEMA amendments promulgated 2002

Strategy for implementing NEMA Amendments | 2003

biodiversity.and pollution and | finalized

waste management

NEMA Amendments strategy |mplemented % 2004

3426

Arrangements for Co-operatfon

The work of this function is conducted primarily through the CEC two sub—commattees namely the
EIP/EMP sub-committee and the Law Reform Sub-committee. ’

3 GOVERNANCE =i N#TUREGFCO-OPERATION ARRANGEMENTS
All departments Izsted Pr_eparatzon of EIPS/EMPS and CEC Sub—Commlttee on EIPs and T
in schedules 1 and 2 of | Evaluation of EIPS/EMPs ElPs: meets approximately every 2
NEMA : ; months to: evaluate EIPs and

Law reform programme EMPs and to monitor compliance.

All Ministers, MECs
and Local Councils

who refer matters for

congciliation in terms of
NEMA

In many instances, referral of a matter

| for conciliation involves more than one

government department. Co-operation
is needed to define the terms of
conciliation, and monitor the '
intervention.

Presently no formal arrangement. -
Co-operation is ad hoc, as
required.
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CHAPTER FOUR: ENVIRONMENTAL IMPLEMENTATION PLAN.

41 INTRODUCTION

In Chapter One, the priority functions of DEAT in terms of their affect on the en\nronment, were
identified. These functions include: : o i
= Consumptive use of Marine Livmg Resources

- »  Mariculture .

= Tourism.

For each of the priority function, the fellewlng mfon'netion is prowded

= Key environmental policies and legislation associated with priority functlons

»  Compliance with policies and legislation

=  Programmes. and plans to ensure complrance mcludmg resource reqmremen!a

4.2 CONSI‘JMPTIVE USE OF MARINE LIVING RESOURCEs
421 POLICIES AND LEGISLATION TO MANAGE ENVIRONMENTAL !MPACTS

: outh Africa, 19971t is @ policy objective that South

Africa should develop ‘and maintain a cost—effectrve fisheries management structure with a broadly

recognised acceptability that ensures that:
All fisheries sector practices conform to relevant international standards laws and treatres :

» Levels and patterns of exploitation, determined on the basis of best available scientific information,

~ do not jeopardise the soundness of the resource, its- environment or ecosystem on wh1ch

biodiversity and long-term optimal sustainable yieids depend .

* Long-term management plans, which include operational management procedures, be developed
to ensure optimal utilisation of all significant living marine resources -

* The harvesting of one species does not endanger the continue existence, or cause the substantial
depletion of any other species, and a variety of regulatory measures be mtroduoed to avoid sucn
dangers including the full protection of species.

: The following environmental management tools and reguiatvons are prowde for in the poﬂcy
Integrated environmental management principles will be applted m South Afncan ﬁshsnes
management :

» In principle, the harvesting of any one species must not endanger the eontlnued exrstence, or
‘cause the substantial depletion of any other species - _

* Dumping of fish at sea and unauthorised transhipment ofﬁsh at eea will be prohibited

= Traditional and artisanal ﬁshmg practices will be identified, recognised and managed wrthln

resourcé limits

* The setting of fishing seasons shall be determined principally by biological factors, but will also
" take into account economic factors

= Appropriate fishing gear and methods of harvesting must be ‘used and innovative techmques
developed to increase the selectivity of fishing for desired species and sizes of fish. Where
feasible, environmentally safe. fishing gear will be use with a view to maintaining biodiversity and
conserving eoosystems

National Environmental Management Act, 1998: NEMA pnncrpies relevant to the management of
consumptive resources include the following:

* Under the theme sustainable development, consideration needs to be gwen to waste and
‘pollution, the use of renewable resources adeption ofa cautlous approech ‘and the anticipation of
negative impacts

= . Integration of environmental oonsrderatrons into decrsmn-makmg requires environmental
management to be integrated and impacts to be assessed and ensuring envrronmental
responsibility throughout lifecycle of the plan or programme.

= Participation, empowerment and transparency needs to address partacipatlon of interested and
affected parties in decrsmn—makmg, consider interests, needs and values, commumty well-being
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and empowerment, access to information, transparent decision-making, holdmg the enwronment in
public trust, and ensuring resources serve the public interest
= Environmental Justice requires equitable access to environmental resources to meet basic needs,
safe-guarding workers rights to refuse environmentally hazardous work, applying the polluter pays
principle and placing needs of people to be at the forefront of environmental management :
» Minimising the disturbance of ecosystems and loss of biodiversity and applying specific
management approaches for vulnerable ecosystems is required for the theme of ecological
Integrity :
International responsibilities need to be dlsoharged in the public interest
Environmental Impact Assessments: The National Environmental Management Act- and the
Environmental Conservation Act require environmental impact assessments to be undertaken for
any activity which may significantly affect the environment. |

The Marine Living Resources Act 18 of 1998 provides for the co‘nservation df marine ecosystems, the
long-term sustainable utilisation of marine living resources and the sustainable access to exploitation,

utilisation and protection of certain marine living resources. For this purpose it aims to provide for the
exercise of control over marine i!vmg resources. |n a fair and equitable manner to the benefit of all
citizens of South Africa. .

| Objectives and principles of this Act include the achievement of ecologically sustainable development
the conservation of marine living resources for both present and future generations; the application of
precautionary measures the protectlon of the ecosystem as a whole; and the need to preserve marine

blodwersdy

_Relevant environmental management sections include:
= Determining allowable catches and applied effort (Section 14)

= Declaring fisheries management areas (Section 15) | '

=  Introducing emergency measures where stocks of fish or aquatlc life are endangered (Sectson 16)

* . Enabling the Minister to require environmental impact assessment repom prior to granting of
rights for marine living resource usage (Section 18 (3))

= Determining sustainable conservation and management measures, includlng the use. of a
particular type of vessel, gear or area of fishing (Section 18 (7)) '

= Making regulations on the formula's for commercial fishing rights (Section 31 (3) (a) :

« Establishing a ‘Fisheries Transformation. Council the purpose of which is to facilitate the

achievement of fair and equitable access to the rights referred to in Section 18 (Section 29)
Ensuring that all international agreements entered into adhere to total allowable catch plans and
require foreign fishing vessels to take necessary measures to comply W|th legislation reiatmg to
fishing in South Afncan waters (Section 38) .

Regulations in Tgrmg of the Marine Living Resources Act 18 of 1998 prowde a range of prohibitions,

restrictions, limits and permitting requirements aimed at rnanaging the en\nronmental impact of fishing
activities 5

The Marine Living Resources Act of 1988 lardelv repealed the Sea Eishgrv Act 12 of 1988. A few
provisions remain relating to levies on fish and seashells. S ,

United Nations Law of the Sea Convention (UNCLOS): South Africa rahfled this Conventton in 1997, |
UNCLOS established the right of coastal states to an Exclusive Economic Zone (EEZ). It does not

establish any international programmes but rather represents a codification of international law rules

for states to observe in marine-related operations. The convention does, however, institutionalise an

International Sea Bed Authority and a Commission on the Limits of the Continental shelf to oversee

the exploration and exploitation of deep-sea bed minerals. Important provisions to be addressed by

South Africa include:

= Ensuring the proper conservation of Imng resources in the South Afncan Excluswe Economic
Zone (EEZ) _

= Co-operating with international organisations !

= - Maintaining or restoring fish stocks in the EEZ level to a maximum sustamable yield (MSY) and to
ecologically sustainable levels taking into account generally recommended international minimum-

standards : . |
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= Exchanging scientific information and data relevant to the_ conservation of _ﬁsh_.stocks

Co ion Relatin ment and Conservatlon of Straddling Flsh Stocks and Highly Migratory
Fish Stocks has as its- pnmary objective to ensure the long-term conservation and sustainable use of
straddling fish stocks and highly migratory fish stocks. This Agreement is by far the most detailed and
comprehensive international instrument on conservation and management of fish stocks such as
valuable South African fish resources. The agreement has been drafted in such a way as to strengthen
the role played by regional fisheries organisations in ensuring that the management of. high seas fish
stocks does not compromise the sustainable utilisation of related stocks in areas adjacent to those . -
being managed by coastal states (in other words to.South African Exclusive Economic Zone).

The cmvgnjjon on Biolgg cal Dlversmg in Marine and Coastal Habltats requures the followmg

This Convention requures countries to use ﬁsheries and other rnanne resources ina sustamable
manner - .. . :
» - Fisheries shouid be managed by setting. ecologically sustamable levels of use, managing
- ecosystems rather than single stocks, reducing by-catch and incidental impacts on non-target
species and habitats, and eliminating subsidies that encourage over-fishing.
» Where artisanal fisheries are sustainably managed, protect sustainable management systems
- through measures such as legal recognition and enforcement. of community-based resource
managament systems, and recognition and maintenance of traditional sea tenure. ;

422 COMPL!ANCE WITH LAWS'TO MANAGE ENV!RONMENTAL fMPACTS

Chaptar 3 of the Marine Living Resources Act sefs in place a varlety of mechanisms and prooedures to
facilitate fisheries planning and management for the commercial, recreational and subsistence fishing
sectors. makes provision for the Minister to determine total allowable catch and total applied effort, to
declare special management areas and to suspend fishing in the case of an emergency that
- endangers stocks. Examples of actions taken to promote compluance are listed below. -

T TEGISUATVEPROVISIONS | AGTIONSTO. BROM TE QGMB%{AECE
Flsheries planmng A T T = Zonation . -

Determination ofanowabte catches and applled Establisi’am'erit of cioséd seasons
effort (s14) 1 |
o, Establlshment of areas closed to ﬁshung

Declaratlon of fisheries management areas (s15) S
: " Setting of total allowable catch
Emergency measures (s16) ) .
_ _ Sy . _Set_tmg 'of_tog_al allowable effort
| Priority fishing areas (s17) ' yos ' ' e
: ; »  Permit conditions (including gear Restrictions)
Commercial fishing (s21 and 22) _ : T
: : ' * Code of conduct for each fishery .. .

" Operational Management Procedures for
- each fishery v v g wen s St

Re'cmational'ﬁsheriés (s20) = , . -Settmg of bag Ilmlts

. Estab!ishment of closed seasons
'-:: o Establlshment of areas closed to fishlng
. -F:shmg gear restrlctlons ;

_ - «_Permit conditions
_Subsistence fisheries (s 19) | = Anyof the above
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The following tabte demonstrates the Ilnkages between NEMA princ:ples and the fundamental policy
principles for the- management of consumptive resources as set out in the Marine Fisheries Policy and
Marine Living Resources Act. The table -also indicates the actions taken by this function to ensure
compliance with the NEMA prtnclples which - have particular relevance to the management of

‘Negative lmpacts to be
anticipated

Ecologically sustainable

| development

Conserve resources for -

. oonsumptfve resouroes
F{Eemsm $ 3] @[PLESFR-?@M - AGTIONS TAKEN:
PRE%CIELES ' Q_%C:lﬁ_sfﬁﬂﬂ s EMA
GISL *‘FlEW Ca e L
Sustamabfe deve.‘opment \ _Paﬂcy - ~ Conservative approach to establishing
Sustainable use of Limit entry to protect and . new fisheries (by issuing experimental
renewable resources | safeguard the resource - permit; followed by pilot fishery prior to
© . | andenvironment aliocation of commercial permit)
Risk averse & cautious. Precautionary principle : oo .
approach - Act- - ; : Conservative approach to setting Total

Allowable Catch or Effort.

Needs of people tobe at -

the forefront of

“new entrants (historically

disadvantaged sectors)

Establish zones for

presentand future d
I S generations o ! :
Integration of . Ak Shift from single specles management.
environmental | Minister may require an approach to multiple-species or
considerations into environmental impact ecosystem management approach
decision-making - assessment prior to - .
Environmental wnpacts to _granting of rights for
‘be assessed ‘marine living resource:
-usage -
Environmental RS .
_responsibility throughout '
lifecycle of plan or.
programme. L .
| Participation, Po.‘:cy " Establishment of a multi-stakeholder
empowerment and ‘Transparency and Consultative Advisory Forum to advise
transparency. ~accountability in marine - -on management and development of
Participation of interested | resource management the fishing industry; marine living
-and affected parties in Allocation of rights to be resources management; establishment
decision-making impartial = and amendment of operational
- . Stakeholder. parhcipatfon management procedures; llocation of
Consider interests, needs | in management of marine money from the Marine Living :
and values resources ; Resources Fund.
Commumty empowennent _ Establishment of local fishing forums to
manage subsistence fishing
Access to informat:on ; _
Transparent declsuons e : '
Environmental Justice Policy Transformation process for rights
Equitable access to .| Access to marine allocation (revised allocation procedures
environmental resources to ‘resources shall be fair - _ : j R s
meet basic needs - | and equitable ' Selection criteria (per resource) to
e ‘Holders of fighing nghts ensure equitable access -
Workers right to refuse will provide acceptable : N ,' . y o
environmentally hazardous | conditions of employment | =  Special attention given to promoting
work Co | forall employees ‘access to and use of resources on
| Act subsistence basis B
Polluter pays--principle ' .-Er_nphasi_s\ on permits for .
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environmental “subsistence fi shmg
management ' g " _
Ecological Integrity =~ .Act S | »  _Development of multi-species
Minimise disturbance of - | Protect ecosystem as a *management system"
ecosystems and loss of whole
blodlversmy . . ol 3 " . |.=  Promotion, development and

Sk * | Preserve marine management of Marine Protected Areas
Specific management for | biodiversity - : ! R oy
vulnerable ecosystems . | - .

423 CONSTRAINTS AND LIMITATIONS WITH RESPECT TO ENSURING COMPLIANCE -

Singfe spec;es appmach Vs, eoosystem
approach

The approach taken by South Africa in the L]
management of marine living resources is
single species management. While
successful, this approach ignores interaction
between species and marine eco-systems. A
new approach, multi-species management, is’
premised on maintaining the integrity of the

" eco-system. However:

South Africa will continue with the single species. -
approach in the interim, but aims to:

» There is little knowledge of un-exploited | =
situations; marine protected areas are a
crucial tool ' ]

= There is a lack of information on '
ecosystem indicators (including seabirds, | =

~ “seals and plankton)
‘= Along term framework is needed for

' Devise institutional mechanisms to ensure
_ecosystem objectives are met

irnplementatlon S - .

Define eoosystem management objectwes and
models

incorporate ecosystem management objectaves in
single-species management plans

Long-term framework to be developed

Attach hlghef levies to fishing rights to provide

'Inadequate humanresources 1K
: - ﬂnancsal resources for contacting in personnel

424 PROGRAMMES TO MANAGE ENVIRONMENTAL IMPACTS: MONITORING, CONTROL
_ AND SURVEILLANCE OF FISHING ACTIVITIES

- oues
I'Vessel monitoring System Effectlve monttonng of foreign ﬂaggad vessels Ongoing .
| within the EEZ T
Monitoring of commercial Effective monitoring of catches at 1anding sites{in Ongoing
catches - accordance with quota limitations) _
.Intematlonal  airport surveillance “Effective monitoring and control of marine product Ongoing
: : leaving the SA economic zone iif _
Surveillance and special Special investigations on serious economic Ongoing
‘operations . offences in respect of marine resources
Honorary Marine Conservation . | Policy guidelines and system in place to enlist 2001s.
Ofﬁcers ' members of the public as honorary conservahon _
officers; _ _
Training for Marine Conservation | Training Programmas in place | 2001
officers .
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43  RESOURCE DEVELOPMENT (MARICULTURE) _
4.3.1 POL!CfES AND LEG!SLA TION TO MANAGE ENVIRONMENTAL IMPACTS
The Marine Living Resources Acf-‘18 of '1998:. provides Marine and Coastal Management (MCM) with |

the mandate and responsibility to facilitate and co-ordinate the advancement of mariculture in South
Africa and provides for a principle of national control and co-ordination of mariculture.

The Act specifies that a right to engage in manculture activities has to be obtalned from MCM with
control of these rights effected through the issue of permits. Rights may be obtained for. a period of up
to 15 years but permits are renewable annually. The Act specifies, amongst others, the following: '
=  An EIA may be required by MCM for potential mariculture activities |

* The use of genetically modified organisms in mariculture requires authorisation from MCM .

Regulations have been drafted in terms of this Act that address issues such as requirements for
applications, ~ potential environmental assessments, precautionary use of genetically modified.
organisms and chemicals, the release of non—mdlgenous fish into SA waters; and control of notifi abie
diseases. 5 s

Legislation for land- based maricu!ture actwities falls under the Junsdlchon of the Department of_
Agriculture, i

Under the Environment Conservation Act 73, 19889, oertain mariculture activities can be classiﬁed as

Section 21 activities (Section 21 activities being those regarded as having ‘a potentially substantial

detrimental effect on the environment, and may require a scoping report and Environmental Impact"

Assessment). The following Section 21 activities are applicable to mariculture:

= The concentration of Iwestock in a confined structure for the purpose of mass commercial
production _

The rezoning of areas for rural or agricultural use

Discharges for pump ashore facilities based on the seashore. '

The importation of any plant or animal that has been declared a weed or invaswe

The genetic modification of any organism. ;

The Sea Shore Act 21, 1935, requires that a lease agreement be estab!ishéd for mariculture bn. th:e
seashore or in the sea. Relevant authorities include MCM, Provincial Administration and Portnet,

Being a signatory to the Convention on Biological Dwersm: obliges South Afnca to assess the
ecosystem effects of fishing andtoconserve its rich bio-diversity heritage. | Cg W U s o

432 COMPLIANCE W_f TH LAWS TO MANAGE ENVIRONMENTAL IMPACTS

-Marine Lmng Resoumes Act 1 998

Right to engage in mariculture activities hastobe | * MARAG group of experts (Mariculture staff
obtained from MCM with control of these rights and secondees) advise on the issuing of _
effected through the issue of permits ' . rights to a new applicant based onthe ../ -~
environmental viability of the venture — . -
interact with provincial gdvernment for a.
valued assessment ;

ElAs required for potential mariculture activities = ElAs may be required; an Enviro_nmenbéi | ;
o _ Scoping Report is required. . . (g

Use of genetically modified organisms in = . No policy
mariculture requires authorisation from MCM '

Environment Conservation Act, 1989 : ' ' P
Mariculture activities classified as Section 21 = [nteract with provincial environmental o
activities may require an environmental impact governments to ensure ElAs are undertaken
assessment i s e,
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“LEGISUATIVE PROVISIONS

~ACTIONS TAKEN TO:COMPLY

Saa Shore Act, 1935

Requirements for lease agreements- »  Public participatory meetings are held;
environmental scoping reports are produced
and submitted to the government portfolio
committee for approval; then parliament
decides on the leasing of sea space

Convention on Biological Diversily

Obligation to assess the ecosystem effects of "| = Scoping reports are required, if report

fishing and to conserve its rich bio-diversity identifies areas of concern, an EIA may be

heritage requested :

In the following table, the linkages between NEMA principles and the fundamental policy principles as '

set out in the White Paper on A Marine Fisheries Policy for South Africa, 1997 are displayed. Policy
principles for mariculture development in South Africa are in line with the NEMA principles, with a
strong focus on environmental and social responsibility. The table also demonstrates the actions taken
by this function to ensure compliance with those NEMA principles which have particular relevance to

maricuiture.

: MARINE PO{:ICY
PRINGIPLE‘S

AGTI@NS TAKEN T@'f-EOMP LYy

MARICULTURE
, Sustainab!e development _
 Waste and pollution

Use of renewable and non-
renewable resource

- Cautious approach

Negative impacts to be
anticipated

safeguard the resource and
environment is a policy
imperative

Precautionary principle

Limiting entry to protect and Il Code of Conduét for Ree.fponsiﬁl'é -

Fisheries (FAQ). This is
voluntary, global in scope,
provides principles and standards

Integration of environmental
considerations into decision-
making

Impacts to be assessed

Environmental responsibility
throughout lifecycle of pian
or programme. :

Develop national environmental
standards that pertain specifically
to land or sea based operations

Socio-environmental issues need

consideration; lack expertise on
resource economics and socio-
economics; this is not the
expertise base of the mariculture
section - short-term solution is to
outsource

“Participation, empowerment
and transparency
Participation of interested

‘and affected parties in
decision-making

Community well-being and
empowerment

-Tr%nsparenf decisions
Access to information

Role of women and youth

| Transparency and

Optimisation of Iong-term =
social and economic beneﬁts
to the nation

accountability in marine
resource management . "
(including all aspects of .

decision-making processes)

Allocation of rights to utilise
marine resources will be
impartial

Applicants are requested in the

 application form to indicate how

local communities can be
empowered through the

- development

Advertise in local municipal
newspapers to holding of a public

~ meeting to discuss proposals for

a Mariculture operation; meeting
is facilitated by an independent

‘ consultant and targets interested

and affected parties. If requesting

public sea space, this must
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~NEVA ancw___a_s

“Local 'cornmuﬁities. labour,‘ =

scientists and resource users
will play and active role in the

abbeauf in ﬁ'le Gbirernniént

Gazette for comment; the
Enwronmental Scoping Report

management of marine (ESR)| must contain the
resources prooeedings of the public
meeting &nd the ESR must be
hi made available to the public for
_ _ . comment -
Environmental Justice Access to marine resources =  Conditions laid down in permits
Impacts not to unfairly affect | shall be fair and equitable can incorporate NEMA principles
anyone i b
_ ' " Reg_ula'tions coupled to
Equitable access to legislation
environmental resources to :
meet basic needs = Code fpr Responsible Fisheries
Polluter pays principle " Setf-m'onrtonng by aqua-farmers
: (if thetr water quality goes down,
) ' 50 does their business)
Ecological Integrity Promotion of sustainable * Biodiversity Working Group at.
Minimise disturbance of utilisation and the MCM assesses the introduction
ecosystems and loss of -replenishment of living marine of alien species and translocation
biodiversity resources of alien and indigenous species
: (based on the Biodiversity -
Specific management for _Convention some of which are
vulnerable ecosystems incorporated in NEMA pnnclples)
international responsibilities = Codes of Conduct for -
To be discharged in the Respoﬁsuble Fisheries .

" public interest

Codes ’on alien mtroductaon and
translocatlon

433 CONSTRAINT S AND LIMITATIONS WITH IMPLEMENTA T.'ON AND ENSURING
COMPLIANCE

AINT SAN,B “LIMITATIONS _

TACTIONS TO ADDRESS THESE

A ma;or constramt to immediate and orderly

expansion of the mariculture sector is the general
lack of awareness among decision-makers about "
mariculture. Consequently, its needs are not
recognised when policy decisions regarding marine | =
and coastal resources are made

-| include:

markets -

Broad objectives idennﬁed to address this, .

Provide an enabtmg climate for increased
participation and equlty in the industry . .
Promote maricul{ure as an important -
element of integrated coastal management
= Establish mariculture as a supplementary
source of fish and shell fish for domestic

The respective lead agencies, namely the L]
Department of Agriculture and Department of
Environment Affairs and Tourism need to assume
full responsibility for promoting mariculture. While
these Departments acknowledge their roles, they are
under-resourced with respect to manculture skills

and manpower

Improve government support semces for
the mariculture industry.. ]

-Although the Marine Living Resources Act provides | =
for a principle of national control and co-ordination,

Law reform process to address
fragmentation | .
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T I CONSTRAINIS ANDIVIATIONS .~ | . ACTION.
the effective legislation is still quite fragmented and
in some cases subject to different interpretations i _ _
The role of different government departments is also Interaction between DEAT and the
not always clearly defined. For instance, although ' Department of Agriculture has been
the Dept of Agriculture has, and will continue to play, ‘initiated. % F
an important role in freshwater aquacuiture, their . T el
involvement with marine aquaculture needs to be
formalised. In addition, clear areas of jurisdiction
need to be identified for MCM and provincial

authorities - . : ' - % T
| "The process of establishing a mariculture enterprise | «  Draft application procedures have been
can be a complicated one and is subject to a broad compiled in an effort to facilitate co-

range of regulations promulgated by various . ordinaton ..
Departments including DEAT, the Departmentof- - [ =~ -~ =
Agriculture, the Department of Health and the
Department of Water Affairs and Forestry - ** -~ |~~~ o 7 - R '
Some important Acts are in the process of revision | » ~ This shortcoming will be addressed in the

that adds to the present lack of clarity regarding |~ new Animal Health Bill which will inciude
certain issues. In terms of the existing Animal " invertebrates, the present basis of our
Diseases Act, only vertebrates are referred to. mariculture industry :
The Sea Shore Act is somewhat outdated. - = There are plans to replace the Act with
= g _ R ARy - new legisiation to give effect to policy on
5 2 _ coastal management. .
Skills and manpower in the Mariculture field are. ~ | = A short-term solution is to outsource.

lacking in both DEAT and the Department of
Agriculture. Knowledge and expertise on resource
economics and socio-economics is required. Thisis | -
currently not the expertise base of the Mariculture | =

section.

' 434 PROGRAMMES TO MANAGE ENVIRONMENTAL IMPACTS

oo 2000+2004 . - o
Permit allocation - Improved system for permit allocation - - 2001
Monitoring and evaluation .. | Effective monitoring programmes for finfish ‘| 2001
S : - | culture, to investigate whether permit conditions . '
areworkingdeveloped -~ - . - ; ’
Permit conditions revised as needed Ongoing

435 CO-OPERATIVE GOVERNANCE ARRANGEMENTS

“The sea impacts ‘of Mariculture are the responsibility of DEAT, while the land-based mariculture
impacts are the responsibility of the Western Cape's .provincial- department of Environmental,
Conservation and Sport (DECAS) and the national Department of Agriculture. Land-based mariculture
is currently mostly focused in the Western Cape. \ W e S C

Mariculture development is very nodal and as a result its impacts are localised. As a result, the
Mariculture section works locally rather then nationally. Currently, the Maricuiture function works within
a crisis management framework, responding to issues as they arise and making contacts with other
spheres of government in this way. The newly established Mariculture Planning Committee should
‘help to shift the focus from crisis management to longer-term integrated development of the
mariculture industry in South Africa. i . _

The Department of Agriculture has a unit for the development of maﬁcuttur;e growth and production.
DEAT links in with this programme on a technical level. DEAT works closely with DOA on ElAs for
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' |
land-based manculture enterprises Envaronmentai |mpacts for sea-based aquaculture are covered by
DECAS. : _

4.4 TOURISM FUNCTION
44.1 POLICIES AND LEG!SLA T!ON TO M.ﬁNAGE ENVIRONMENTAL IMPACTS

The _Paper: The Develo t nd_Promotion of Touri proposes the concept of
-responslble tourism as the key guiding princap!e for tourism devetopment '

Responsible tounsm lmplies a proactive approach by tourism industry partners to develop, market and
manage the tourism industry in a responsible manner. It requires the promotion of batanoed and
sustainable tourism whuoh mcmmises the impact on the en\nronment. : |

Responsible tourism means responsibility of government and business to involve the local
communities that are in proximity to the tourism plant and attractions through the development of
meaningful economic. linkages. It implies the responsibility to respect, invest in and develop local
cultures and protect them from over-commercialisation and exploitation. In terms of the White Paper, a
well-managed tourism industry has the potential to amellorate rather than oontrlbute to, South Africa’s
enwronmental pmblems

In addition the White Paper puts forwarcl a number of environmental objectitles

= Make the tourism industry in South Africa a leader in responsible environmental practices

* Require integrated environmental management principles for all tounsm projects and all major
econemic development projects i

* Encourage the conservation and sustainab!e usage of tourism resources

L] Contnbute to the development of a co-ordinated countrywide enwronmental strategy.

National Enm_r_gnmental Managemgnt &, 1998: NEMA principles refevant to the Tourism functson

include the following:. -

= Under the theme sustamab!e deveiopment oonsaderation needs to be given to waste and pollution,
disturbance of landscapes, -use of renewable resource, a risk aversion and cautious approach and
negative impacts to be anticipated

= Integration of environmental considerations into decision-making requrres impacts to be assessed
and environmental responsibility throughout lifecycie of plan or programme.

»  Participation, empowerment and transparency refer to participation of interested and affected
parties in decision-making, community well being and empowermenl, transparent decnsnons

_ access to.information, and the role of women and youth. :
® . Environmental Justice requires impacts not to unfairly afl'ect anyone equitable aooess to
' environmental resources to meet basic needs, applying the polluter pays principle, and placing the
_ needs of people at the forefront of environmental management .
= Minimising disturbance of ‘ecosystems and loss of b!odlversuy and specnﬁc management. for
vulnerable ecosystems are required under the theme ecological Integrity ” . ¥
= International responsibilities need to be discharged in the public interest,

Environmental lmpact Assessment procedures Environmental Management Co~operative Agreements
(EMCAs) and provisions relating to retrospeotive clean-ups to prevent environmental degradaﬂon
-arising during the construction and -maintenance of tourism are further requrrements of NEMA which
are applicable to the Tounsrn Function, i C N

Environmental Conservation Act, 1989: Environmental Impact Regulahons require en\nronmentalz
assessment of any public and private resort and associated infrastructure. A resort is defined as a

plaoe frequented by people for hohday sport recreation, health or similar purpose

vel a The World Tourism Orgamsatlon, the World Travel.and
Tourism Councul and the Earth Council have developed Agenda 21 pnncaples for the tourism lndustry

These principles inciude the following:
»  Travel and tourism should assist people in Ieadmg healthy and productwe lives in harmony with

‘nature




STAATSKOERANT, 28 MAART 2002 No. 23232

111

= Tourism should contribute to the conservation, protection and restoration of the Earth’s ecosystem
» Travel and tourism should be based on sustainable patterns of production and consumption
= In order to achieve sustainable development, environmental protection shall conetltute an integral
part of the tourism development process
» Tourism, peace, development and enwronmental protection are mterdependent

442 COMPLIANCE W!TH LAWS TO MANAGE ENVIRONMENTAL JMPAC TS

The Tounsm functlon recogmses that very little has been done tn ensure compliance w:t‘h laws to
manage environmental impacts. This has largely been due to capacity gaps. Until recently, the

national tourism function employed only a handful of staff as tourism was not recognised as a viable -

economic opportunity. In 2001, serious efforts are being made to develop the capac:ty of the Tourism
function, which now has a personnel component of twenty-four.

—_ LEGISLATIVEPPROVISIONS. .~ 1.
“National Environmental Management Act :

“Tourism developments in SDI's comply with
environmental impact assessment
procedures. Environmental regulations are
considered on a project development basis.
There Is no systemjwithin the Tourism
function to monitor whether all tourism
developments are complying with EIA
procedures. ElAs should be included as
criteria in tourism development proposals

Environmental Impact Assessment Procedures am

These are 'currently not promoted in the

Environmental Management Co-operative |
tourism industry -

| Agreements (EMCAs)

Provisions relating to retrospective clean-ups to *  The application of these provisnons are not
prevent environmental degradation arising during .promoted or monitored by the Tourism

the construction and maintenance of tourism function. They should be included as an
I G o S L element of development criteria in tourism

W 'deveiopment propoeals T

' Emlrfronmentaf Conservation Act

- See Environmental Irnpact Assessment

Environmental Impact Regulaions~—~ T+
S ¢ YT -proceduresabove

ble, the lmkages between NEMA pnncaples and the fundamental pollcy principles as

in the 'féllowm'g
ite Paper: The Development and Promotion of Tourism, 1996 are displayed. Policy

set out in the

_prmmp!es for tourlsm development in South Africa are clearly in line with the NEMA principles, with a
strong focus on envirorimental and social responsibility. As mentioned above, the Tourism function has
not had a strong focus on ensuring compliance with environmental regulations and as a result it is
difficult to determine at this stage the extent to which there has been compliance with those NEMA
principles which have pamcular relevance to Tourism. This is aoknowledged by the Tourisrn function
as a big gap and actions to ensure compliance in the future are provided.

Inciude responsibmty and
sustainability concepts as
criteria in tourism project

- development proposals

‘Avoid waste and over- e
consumption

Sustamab}' devefopmenr“
Waste and pollution

Disturbance of landscapes | Use local resources sustainably |

Use of renewable resource ' | Market tourism thatis =~ »  Evaluate and monitor fourism

approach

anticipated

Risk avers:on_ and cautaous'_"

Negaiive impacts to be

responsible, respecting local, .

natural and cultural environments |

Tourism development will be
underpinned by sustainable
environmental practices

_projects in terms of

“responsible” and
“sustainability” concepts.
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Environmental responsibility
throughout iifecycle of plan
or programme. -

; MEM&RRING]’-,QES‘ -4 TOURISM. WHiTEPAPER o
__ RELEVANT TO TOURISM 2 PR@C!PEES T
1 Integration of environmental | Assess environmental, social and
considerations into decnsmn— economic impacts as a
making prerequisite to developing
: - tourism .
Impacts to be assessed |

Conduct integrated
Environmental Management
procedures for all new tourism
projects

Promotelintegrataon of

business development

“considerations, i.e. economic,

technical, social, institutional

" *_and financial facets, and
environmental considerations
.into decision-making process.

Promote integration of
environmental considerations
into project cycle

Participation, empowerment
and transparency S ow
Participation of interested
and affected parties in
decision-making

Community well-being and

Involve the local community in

' | planning and decision-making -
Ensure communities are involved

in and benefit from tourism

Effective community involvement
will form the basis of tourrsm

Ensure appropriate project

~ development proposals and
- tender conditions.

Facalrtate appomtment of _
project steering committees

. and project teams to ensure

Polluter pays principle

Needs of people to be at the
forefront of environmental
management _

empowerment growth - participation, empowerment
S -and transparency.
Transparent decisions Tourism will be used as a:. .. S ar
' development tool for the *- Promote appropriate-

Access to mfonnaﬁon empowerment of previously . evaluation and monitoring

neglected communities and programmes
Role of women and youth | should particularly focus on the S

empowerment of women _

- Environmental Justice . Monitor impacts of tourism and _Prepare guidelines for
Impacts not to unfairly affect ensure open dlsclosure of . responsible/ sustainable
anyone 'informatron S tourism development.
Equitable access to " .=+ Undertake viability studies
environmental resources to - including sensitivity analysis.-
meet basic needs ) _ . R

et

Ecological Integrity

"| Minimise disturbance of

ecosystems and loss of
biodiversity

Specific management for
.| vulnerable ecosystems

Maintain and encoufage natural,
economic, social and cultural
diversity

Support mandatory y ;
environmental management

| practices in ecologically sensitive -

areas

Promote sustainable utilisation
.~ of.natural resources in terms
-of appropriate business and
work plans it

' Use ecotounsm as vehicle to -
“. -maintain-and promote_

ecologic‘al 'integrity

. Support eco-fnendly oonoepts

such as the “Blue Flag” .

[nternational responsibilities
‘| To be discharged in the

Develop national and global
guidelines for sustainable
tourism development

public interest
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4.4.3 CONSTRA!NTS AND LIMITATIONS WITH RESPECT TO ACHIEVING COMPLIANCE

As mentioned in the prevuous ‘section, capacity gaps are central to the inabmty of the Tourism function
to achieve compliance with environmental regulations and NEMA pnncupies Additional constraints are

provided in the followmg table:

The Tourlsm funct:on does not have statutory
-authorisations to manage and regulate the impacts
of tourism development by the tourism industry

objectives of the Tourism White Paper

Tounsm speciﬁc issues wni[ be taken up in
the law reform programme. Existing
tourism legislation will be reviewed and
integrated tourism development legislation
drafted to give effect to the policy

including the concept of responsible and
sustainable tourism. ;

Guidelines for Sustainable Tourism Development
are lacking. There is a need to establish clear
procedures and guidelines for planned and
sustainable Travel and Tourism expansion, paying
particular attention to ecotourism. Ensuring that
strategies take into account the need for local
community development, engagement and
empowerment. Ultimately, the key to long-term
sustainability of the tourism industry is the
development of consensus by all stakeholders on a
long-term vision and availability of a strategy for
implementation of guidelines for sustainable tourism
development

: Draft Iso be consulted with tourism fraternity |

A draft discussion document is avas%able

in preparation for the Commission on
Sustainable Development (CSD)
Convention of the Parties OP in 2002

While policy principies are clearly in line with- not:ons '

of environmental sustainability, implementation-has
been weak due to resource and capacity constraints

- Appropriate resources and capacities will
be identified, est‘ablished and mobilised.

South Africa has not adopted the principles of
Agenda 21 for the Travel and Tourism Industry
developed by the World Travel and Tourism Council
(WTTC), the World Tourism Organisation (WTO) and
the Earth Council. The following priority areas for
enwronmental action are proposed: -
Assessing the capacity of the existing regulatory,
economic and voluntary framework to bring
about sustainable tourism '
= Training, education and public awareness on
sustainable tourism
= Formulation-and approval of appropriate
- indicators and guidelines for sustainable tourism
development to guide implementation of new
development proposals and amendment of
existing business pians
= Measuring progress in achieving sustainable
development

- Development of a strategy for the

implementation of indicators and guidelines
for sustainable tourism development. '

Limited information on the tourism 1mpacts on the
environment to inform-and guide planmng and
tounsm development

~ future tourism research and devefopmel'it

The University of Pretoria is currently
undertaking research, including an
economic modelling exercise, on the
impact of tourism on natural resources.
DEAT has established a good working
relationship with the University and will
consider the results of the research in

programmes
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444 PROGRAMMES TO MANAGE ENVIRONMENTAL IMPACTS

- Imbiem'entﬂme' Whﬁé "F;aper on Develop gmdelines and mdlcators for respc:nslbls.-}r sustamable tounsm
The Developmentand development which promote the integration of business development
.Promotion of Tourism -considerations with environmental considerations

Develop a strategy for the implementation of gu:delines and indicators for
sustainable tourism development

Undertake viability studies for tourism development projects in line with
environmental management legislative requirements

Evaluate and monitor tourism developn’ient strategies and projects in terms
of “responsible tourism " and “sustainability” concepts

Review existing tourism legislation and draft integrated tourism
development legislation to give effect to the objectives of the White Paper,
including the concept of responsible and sustainable tourism.

4.4.5 ' CO-OPERATIVE GOVERNANCE PROGRAMMES

Strong unifying leadership is required in order to co-ordinate sustainable tourism development in South
Africa. It is broadly accepted that only DEAT at a national and provincial level can play this role. DEAT
therefore is the designated “champion” and catalyst for delivery. It must act as a conduit bringing
‘together all relevant and interested parties. This feeds directly into the coliaboratwe strategy ("the
tourism cluster process”) currently being undertaken by DEAT.

Currently, liaison with the environmental component of DEAT takes place ona project basis. Tourism
Top Management partlc:pate in the Management meetings of DEAT where cross-pollination of
tourism/environment issues takes place.

There is no formal structure for the Tourism function to co-operatively manage the environmental
impacts of tourism at a national, provincial and local government level. The Unblocking Strategy
currently being developed by the Tourism function seeks to build co-operation between different
sectors and spheres of government for tourism development within the context of the Tourism
Infrastructure Investment Framework. It is intended that co-operative: arrangements needed for
sustainable tourism development and compliance with environmental regulat]ons as well as NEMA
principles be identlﬂed and mplemented through this strategy.
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CHAPTER FIVE: _PROPOSALS FOR INTEGRATED ENVIRONMENTAL
MANAGEMENT (IEM)

'51 _ INTRODUCTION

Integrated Environmental Management (IEM) isa tool used fo assess the enwronmental lrnpacts of ;

development. IEM is designed to ensure that the environmental consequences of development

proposals are adequately considered in the planning process so as to be able to mitigate any negative
- impacts and to enhance any positive aspects of development proposals ;

5.2 DEAT SPECIFIC IEM PROPOSALS

DEAT specific IEM proposals relate specifically to the review and reclrafhng of Chapter 5 of NEMA and

new EIA regulations. This review is currently underway. Consultations have been held with most

- provincial environmental departments. Further consultations will be undertaken with national
departments such as DLA, DWAF, DME and DOA as well as key stakeholders. Through the initial -
consultation process, pertinent issues were raised for consideration. These issues are reflected here
and will be taken forward in the next consultation phase. : .

| 'ﬂmengment Of Chapter 5

= The scope of Chapter & must be w:dened and prowsion made for a range of envtronmentai
management tools

*= The Chapter to provide for the delegation of functional responsibility for environmental
-management to the lowest competent level of government, whilst retaining ﬁnal responsm;llty at
the provincial level, in certain circumstances where capacity is limited.

New EtA Requlations In Terms Of Section 24 Of NEMA

=  Framework regulations prescribing minimum national standards which may be adapted or
extended by provinces or other departments need to be developed

= The new regulations should ideally regulate the |mpact of actlvmes rather: than the activities
themselves

= Provision should be made for the |dent|ﬁcat|on of sensutlve enwronments in whlch ElAs (or other
environmental management tools) will become automatically required

= Existing regulations do not adequately provide for a screening' mechanism to decide which
activities should be subjected to ElAs. A clear process for the screening of applications must be
created in new regulattons and the role of scoping must be clarified .

= There is inconsistency in the process and requirements for exemptions from the EIA regulatlons
between the provinces. The new regulations must therefore contain mfnlmum requirements for: :
exemptions and standardise the process to be followed

o

= At present the EIA regulatnons only apply to the construction or upgradmg of identified activities. It -

has been suggested that provision should be made for existing activities and the decommissioning

of activities that have the potential to cause environmental harm to be made eubject to the new
EIA regulations

» There is widespread consensus that the procedure for appeals provided for in the 1997
regulations is inadequate. A consistent and coherent structure for the appeal process must be
contained in the new legisiat:on

= The 1997 regulations are widely criticised for failing to provide for post decision monitoring and
implementation. It has been suggested that new regulations should list activities or impacts which
require Environmental Management Plans (EMP) and Environmental Implementation Plans (EIP)
in addition to the EIA. Compliance with the EIP/EMP should then be made part of the authorisation

» The new regulations must address the gap that presently exists in the ECA regarding the
enforcement of the regulations and specifically penalties for non-compliance

= There is broad support for the notion of requiring proponents to pay fees for the consideration of
applications thereby making provision for cost recovery of the EIA process by government

= In their EIMP, DLA makes recommendations for the revision of EIA regulations. These proposals
are under consideration. In addition, the two departments are discussing opportunities for the
alignment of land-use planning procedures with environmental impact procedures.
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CHAPTER SIX: PERFORMANCE MONITORING

6.1 SYSTEM FOR MONITORING THE IMPLEMENTATION OF THE DEAT EIMP

~ The Executive Summary provides an overview of outputs and time frames for the implementation of
DEAT's EIMP. Detailed outputs and timeframes are provided in the separate EMP and EIP chapters.
These outputs and timeframes will be used as the basis for monitoring and reporting.

6.1.1 INTERNAL ARRANGEMENTS FOR CO»ORDINAT!ON AND INT, EéRA TION

Integration between the core functions of the Department is achieved through
*  Regular meetings of senior management ,

. = Strategic planning sessions
s The establishment of key focus areas that cut across core functions.

These forums for interaction provide the means through which the lmplemenbaﬁon of DEATSs EIMP will
be communicated, co-ordinated and integrated. ;

Points of integration across the core functions are shown below.

Tourism : ' Mari Management
»  Environmentally responsible H = Tourism potential in marine
tourism development protected areas & coastal
= Optimise tourism potential of South . areas

= Environmental assessment of

Africa's natural and cultural
fishing & maricuiture activities

in Y | /\
- Environmental Capacity Building h
il Environmental Planning ’
Environmental Law Reform _ : :
' Environmental Reporting :

Biodiversity & Heritage nme Protection

= Tourism potential in sites of “w Impact manaéemenl for use of
cultural significance : . marine and coastal resources

»  Tourism potential in Transfrontier .= |mpact management i.r.o
Conservation Areas : H tourism activities -

* Integration with programme on = Impact management i.r.o
man&gement of marine biotef:!hnology and alleﬂ
biodiversity i

6.1.2 DEATS PERFORMANCE MONITORING SYSTEM

The DEAT EIMP is directly connected with the Departmental busmess plan for 2001/02 and the
Medium Term Strategic Framework for 2001 — 2004. The EIMP outputs and timeframes (targets) are
reflected in both these planning documents and are reflected in the budget. :
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‘The EIMP will be monitored and reported on through the followrng mechanisms

Quarterly Qgrfgrmance reggrtrng to the Minister and Director—General This reportlng syetem |s already
in piace

Annual reporting on the EIMP, whlch will reftect

= Progress with targets set £ _

» Progress with co-operative governance ob}ectlves and ' '

* Alignment with the MTSF which takes place in approximately November. Annual reportlng on
EIMPs will take place around March and should then reflect any changes in the MTSF. -

6.2 PLAN FOR MONITORING COMPLIANCE OF ALL SCHEDULED DEPARTMENTS EIP/EMP

In terms of the National Environmental Management Act No. 107 of 1998, section 16, DEAT is.
required to monitor compliance by national departments and provinces to their EiPs or EMPS. These
- organs of state are required to report annually to the DG of DEAT and the CEC within 4 months of the
end of its financial year on the implementation of its adopted EIP or EMP oy

In addition, each provincial govemment must ensure that each municipality within its province
complies with the relevant provincial EIP. Municipalities must adhere to the relevant provincial EIPs
and EMPs and the principles contained in section 2 in the preparation of any policy, programme or
plan, including the establishment of integrated development plans and land development objectives

In order to fulfill its statutory obligations in terms of monitonng and reporting, DEAT mtends
= Designing a process for monitoring compliance with EIPs and EMPs - :

*  Preparing guidelines for scheduled departments on annual reporting

* Designing a process for ensunng that municipalities comply with provincial EIPs and EMPs.

Desian a process for monitoring compliance with EiPs and EMPs
= Departments are required to report to DEAT on compllanoe within 4 months of the end of theu'

financial year. Report will therefore be due by the end of July 2002

» A schedule for reporting needs to be devised. Annual reports should be presented to the EIPIEMP
Sub-committee and CEC on a staggered basis... . .

= DEAT to explore whether the numerous reportlng requrrements lncludlng annual reporttng for -
Agenda 21 can be aligned :

= Annual re-alignment workshops to be held wlth sched uled departments to 1ntegrate reportmg

information, identify gaps and constraints in implementatlon and strengthen co—cperaﬁve
governance arrangements. :

Pregare guidelines for scheduled degartments on annual repgrtlng
» The guidelines need to provide a user-friendly format for departments and provinces for reporhng

*  Flectronic templates should be provlded as well as specific information requirements for each
department and province. . .

*  Existing EIPs and EMPs need to be reviewed to determine whether theyr prowde the basellne
information for performance monitoring as specified in the guidelines. Where this information is
lacking, DEAT needs to- adennfy gaps with individual departments and reach agreement on what
exactly is to'be reportedon: . :

. DEAT to pilot the reporting guldelmes within the department and revise accordmgly

Design a process for eneurmg that municipalities comply with provingcial EIPs and EMPs

Through the EIP/EMP process, national and provincial departments have identified critical mformatlon
gaps in terms of understanding the linkages between local government, provincial and national
governments and environmental management, specifically: N
»  Ensuring that municipalities comply with provincial EIPs and EMPs '
= Mechanisms for eo-operatuon on the implementation of natlonal sectoral ElPleMPs at Iocal
~ government level e
* Integration of énvironméntal considerattons arising from national EIPS/EMPs, provincial EIPs,
Local Development Objectives (LDO's) and Integrated Development Pians (IDP's) with Local
Agenda 21's
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An exercise will be undertaken by DEAT fo clarify these information gaps and will inform the setting up
of a system to ensure that municipalities compiy with provincial EIPs and EMPs

6. 3 ENVIRONMENTAL INDICATOR3

During the development of the first Natlonal State of the Environment Report 1999 (SOE) |t was noted
that there were-several gaps in accurate, spatially complete and long-term data environmental data.
Environmental management decisions are restricted by these information gaps.

DEAT has therefore recently initiated a project to develop a set of indicators and a system for
monitoring and reporting, which will assist in the management of natural resources by enhancing
existing tools_ for decision making, such as the state of the environment reports. To ensure that the
process is open and comprehensive, and that the products are relevant and useful, the Department
intends consulting with partles from a wide range of environmental management spheres.

The goal of this pro;ect ( Environmentel Indlcators Initiative) is to develop a core set of environmental

indicators for South Africa by the end of 2001. The purpose of these environmental indicators is to: .

=  Provide a representative picture of environmental conditions, pressures on the environment, and
society’s responses, summarising environmental trends at national, pro,vincial and local levels

= Help integrate environmental information management across resource issues, administrative,

- policy and scientific boundaries, and provide a basis for international comparisons

= Be aggregate-able from local to national level and compatible with reglonal and global indicators,
to the extent possible

* Be responsive to changes in the environment related to human actwmés thus promoting more
informed dECISIOI'I makmg '

The indicators will monrtor the following: ,

=  Trends in environmental conditions |

= Thepressures on the environment and causes of environmental change, and. _
= . The effectlveneee of existing and proposed mechanisms for envrronmental management

The mdicators will therefore be representattve of the current enwronmentai issues in South Africa. As
a starting point, the themes of the National State of the Environment report (Climate & Atmosphere,
Terrestrial Systems & Resources, Freshwater Systems, Marine & Coastal Resources, The Social
Environment, The Economic Environment, and the Political/Institutional Environment) will be used, and
-issues selected within these. - |

In addition, the framework for reporting on indicators will be flexible enough to allow continuity between
the different levels of SOE Reporting (i.e. from local through to global). The indicators will have to be
selected according to criteria established in collaboration with various stakeholders, including
environmental managers, to ensure that the information presented is of practical management value.

It is also recognised that the monitoring and presentation of indicator data needs to be sustained in the
- long term. For this reason DEAT requires a strategy for indicator implementation, which will be cost
effective and independent of international donor assistance. Innovative means of data collection, co-
ordination and updating, will be proposed to meet these needs. It is intended that the indicators
provided by scheduled departments in the EIP/EMPs will inform the development of environmental

mdlcators where applicable

Enwronmentel indicators may be used to strengthen DEAT's role in ensuring co-operative
environmental management. The indicators selected will therefore have to be meaningful to managers
and policy makers in other fields (such as transport, energy affairs, finance, agriculture, water affairs
and forestry), as well as to managers and policy makers in the environmental field.

The Department of Environmental Affairs & Tourism also has certain international reporting
obligations, in terms of international conventions and progress towards sustainable development as
set out in Agenda 21. The core set of environmental indicators must therefore be selected so as to
assist DEAT in meeting these obligations in the most scientifically credible manner.
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6.4  ANNUAL NATIONAL REPORT ON SUSTAINABLE DEVELOPMENT FOR THE UNITED
NATIONS COMMISSION ON SUSTAINABLE DEVELOPMENT

DEAT, as the lead agent for the environment in South Africa, is responsible for providing the United
Nations Commission for Sustainable Development (CSD) with an annual report on progress made with

- implementing Agenda 21 (Annual Report on Sustainable Development). Annual reports have been
submitted by DEAT, as reqmred to the UN- CSD since 1996. .
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