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GENERAL NOTICE | 

ALGEMENE KENNISGEWING 

  

_ NOTICE 3445 OF 2002 

The Minister for Safety and Security intends to prescribe a Code of Conduct for Security 

Service Providers and Improper Conduct Enquiries Regulations. 

The draft Code and Regulations are hereby published, in terms of section 28(6)(a) of 

the Private Security Industry Regulations Act, 2001 (Act No. 56 of 2001) for general 

information and comment from interested parties. 

Any comment must be submitted the office of the Head: Legal Services: Legislation. 

The comment must reach the said office on or before 17 January 2003 at the following 

address: 

For Attention: Dr T Geldenhuys_. 

| _.....The Head: Legal Services: Legislation 

SA Police Service 

Private Bag X94 

-- Pretoria 

- 0001... 

Fax: (012) 393 1748 
_” E-Mail: geldentiuyst@saps.org.za 

‘CODE OF CONDUCT FOR SECURITY SERVICE PROVIDERS, 2003 __ 

INDEX 

Preamble 

Chapter 1: Purpose, application and interpretation of the Code of Conduct 

4 Purpose of the Code of Conduct 
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' Chapter2: General duties of security service providers and minimum standards 

of conduct 

5. General duty to act in terms of applicable law
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providers - oe 
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11. Employers | 
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The Independent Communications Authority of South Africa (hereinafter referred 
to as “the Authority"), in exercise of the powers conferred to it by the 
Telecommunications Act (Act 103 of 1996), as. amended, (hereinafter referred to 
as “the "Act"), hereby issues a GMPCS Service licence to 

THE SATPHONE COMPANY LTD, 

421 Asetileen Street, Silvertondale 

(example) © 

(hereinafter referred to as “the Licensee") to operate and maintain a Global Mobile. 
Personal Communications by Satellite Service in the Republic of South Africa, 
subject to the terms and conditions contained herein. 

Definitions 

Words and | terms used i in this licence shall have the same meaning as ascribed i in 
the Act, and i in addition cs 

"commencement of service" means the date on which the Licensee commences 

commercial operation. 

"community service obligation " means obligations imposed on the Licensee in 
this licence to provide telecommunication services to areas within the RSA. 

"contract of service" means an agreement entered into between the Licensee and 
-. the End-user for the provision of GMPCS Service to the End-user, which contract 

sets forth the rights, duties and liabilities of the Parties with regard to the said 
service. 

"End-user" means a person whom, in compliance with the terms and conditions 
of the Contract of Service entered into with the Licensee, assumes the obligations 

of the said contract for the utilisation of the GMPCS Service. 

“GMPCS service” means the transmission of any type of telecommunication 
service - voice, fax, or paging — which is provided directly to end users, anywhere 
on earth, by means of a GMPCS system. 

"GMPCS service provider " means the person who undertakes to provide and » 
maintain a GMPCS Service to the End-user in accordance with the Contract of 
Service entered into between the parties and the provisions of this licence. 

_ “GMPCS System” means any satellite system, whether fixed or mobile, : 
broadband and/or narrowband, global of regional, geostationary « or non- 
geostationary, existing or planned, providing telecommunication services directly 
to End-Users from a satellite or network or constellation of satellites, other than
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and excluding those elements of the Public Switched Telecommunication Network 
(PSTN) by means of which, inter alia, satellite telecommunication services are 
provided. Such elements include, but are not limited to V-Sat and satellite 
newsgathering network j infrastructure. 

"GMPCS System Provider" "means the person 1 that provides, operates and. 
maintains the GMPCS system by means of which the GMPCS Service is provided, 

either directly or indirectly, to End-users. 

"GMPCS-MoU" means the principles under which signatories thereto have 
agreed to allow the introduction of GMPCS Service, as laid down in the five 
articles under Opinion 2 adopted at the World Telecommunications Policy Forum 

of 1996. 

"GMPCS-MoU Mark" means a mark, agreed upon by the signatories of the 
GMPCS-MoU, which may be affixed on GMPCS terminals pursuant to these 

Arrangements. 

“Interconnection Agreement” means an agreement concluded in terms of section 
43 of the Act between the Licensee and one or more PSTS licensee(s) or similarly 
licensed persons, and shall include any interconnection agreement already entered 
into between the Licensee and Telkom or any similarly licensed persons; 

“Interconnect Fees” means the fees payable i in terms of an Interconnection 
Agreement or Facilities Leasing Agreement for: 

(i) the carriage of messages originating in one network by means of another 

network, and/or 

(ii). Leased Lines; 

“ITU” means International Telecommunications Union. 

“Qutage” means a period of time during which a system is not functional. 

"PSTN" means the telecommunication systems installed or otherwise provided, 
maintained and operated by a public switched telecommunication licensee for the 
purpose of providing public switched telecommunication services. 

"Service area" means the territory of the Republic of South Africa.
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General Provisions . 

Authorised Services | | 

This licence authorises the provision of a GMPCS Service in terms of the 
GMPCS-MoU and licence number... __—=—-___ issued in. | z 
(country of registration), by means of the "Satstar” (example system, 

Applicable law 

The Licensee shall provide the GMPCS Service authorised by t this licence i in - 
accordance with the terms and conditions of this licence as well as the laws of the 

~ Republic of South Africa. 

Assignment of rights 

The Licensee shall not assign, transfer, subcontract, dispose of or in any manner 

alienate this Licence or any part thereof, or any benefit or interest therein, or 
thereunder without the prior written consent ut of the Authority. 

Performance Guarantee 

The Licensee, shall procure a performance guarantee substantially in accordance 
with the draft document attached hereto in Annexure 2 to the satisfaction of the 
Authority underwriting the performance obligations of the Licensee in terms of 
this licence. 

Licence Fee 

The fixed Licence Fee of R75,000,000 (Seventy-five Million Rand) for a GMPCS 
Service licence may be paid as a once off amount on issue of the licence or as 
follows: 

| i) R10 Million on the first anniversary of the date of i issue ¢ of the 
licence | 

ii) RIS Million on the second anniversary of the date of issue of 
the licence 

iii) ~ R15 Million on the third anniversary of the date of issue of the 
licence 

iv) R15 Million on the fourth anniversary of the date of issue of the 
licence
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'v) R20 Million on the fifth anniversary of the date of issue of the 
licence 

International Standards 

The Licensee shall comply with all international regulatory and technical 
standards applicable to the GMPCS Service and the GMPCS system, including 
without limitation the switching and transmission standards set by the | 
Telecommunication Standardisation and the Radiocommunication Bureaux of the 
ITU, and within any requirements of the GMPCS-MoU Arrangements. 

Technical Standards 

The Licensee shall submit to the Authority its plans for numbering, signalling, 

transmission, switching and synchronisation for written approval by the Authority 
and shall comply with all technical standards prescribed and imposed by the 

Authority from time to time. 

Local Employment and Training 

a) 

b) 

The Licensee shall conduct its recruitment and training in accordance with the 
provisions of the Constitution and South African legislation, in particular the 
Employment Equity Act and to this effect it shall furnish the Authority with a 
manpower resource development strategy, including an implementation 
schedule within one month of the issue of this licence. 

The Licensee shall develop training and instruction programmes for its own 
and other personnel who may be required to construct, operate and maintain 
the GMPCS system and interface with related systems. 

If the Licensee has to engage non-South African Nationals to perform 
specialised duties or work, the Licensee shall furnish to the Authority 
information as to the quantity of non-South African Nationals and nature of 
such duties, and after every period of twelve months from the Commencement 
of Service, the Licensee shall furnish information on the progress made in 
transferring these specialised duties to South African Nationals. 

Traffic data provision 

The Licensee shall: 

a) Install, operate and maintain a traffic monitoring system that is capable 
of recording the origins, destinations, duration and volumes of South 

African related traffic at specified times and intervals, and
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terms of law; 

“the Act” means the Private Security Industry Regulation Act, 2001 (Act No. 56 
of 2001), and includes any regulations made in terms of the Act as well as any 

_ provision having the force of law on account of the Act; and . 

“weapon” means any weapon other than a firearm. 

CHAPTER 2 

GENERAL DUTIES OF SECURITY SERVICE PROVIDERS AND MINIMUM 

_ STANDARDS OF CONDUCT 

5. — General duty to act in terms of applicable law 

(1) | A security service provider must faithfully comply with the provisions of 

the Act as well as all other legal provisions and obligations, whether they 
- are based on or form part of common law or statutory law, which are 

applicable to the occupation of security service provider, or the carrying 
on of business in the rendering of a security service, or the performance 
of any function which is subject to the Act, or which are otherwise relevant 

_ to the security service that a security service provider renders. 

(2) - The general duty contained in sub-regulation (1) does not derogate from 

“any specific duty imposed by the Code of Conduct and no specific duty in 

the Code of Conduct derogates from the generality of sub-regulation (1). 

6. General duties towards the Authority 

(1). A security service provider must, within his or her ability, render all 
: reasonable assistance to and co-operate with the Authority to enable the 

Authority to perform any function which it may lawfully perform. 

(2) | Asecurity service provider may not perform any act which is calculated or 

‘likely to prevent the Authority from performing a function which it may 
lawfully perform, or which is calculated or likely to cause or encourage 
disobedience or resistance to the Authority or to any function which the 
Authority may lawtully perform. 

(3) A security service provider must without undue delay furnish the Authority 
with all information or documentation lawfully required by the Authority 
from such a security service provider. 

00309868—B
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(4) 

(5) 

(6) 

% 

(8) 
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A security service provider must take all reasonable steps to ensure that 

any information provided to the Authority by such security service provider 

is true and accurate. 

A security service provider may not perform any act which is calculated to 

bring the Authority into contempt or disrepute. 

A security service provider must discharge all his or her financial 

obligations of whatever nature to the Authority whenever an amountis due: 

and payable, and, without derogating from the generality of the foregoing, 

may not tender or deliver a cheque to the Authority that is not good for 

payment in respect of any amount owed to the Authority by any person. 

| A security service provider may not use any person or body as a front or: 

nominee, and no security service provider may allow himself or herself to 

be used as a front or nominee, in order to hinder, obstruct or weaken the 

Authority in the performance of any of the functions of the Authority, or 

which is calculated to mislead the Authority or cause harm to the interests 

of the Authority, the State or any person. 

A security service provider must be honest in all his or her dealings with 

the Authority. : 

7. General duties towards the Security Services and organs of State 

) 

(2), 

A security service provider must, within his or her ability, render all 

reasonable assistance and co-operation to the members and employees 

of the Security Services and of all organs of State to enable them to 

perform any function which they may lawfully perform. 

A security service provider may not interfere with, resist, obstruct, hinder 

or délay a member or an employee of a Security Service or an organ of 

State in the performance of a function which such person may lawfully 

_ perform. 

(3) 

4) 

A security service provider must without undue delay furnish all 

__ information and documentation to a member or employee of a Security 

. Service or an organ of State which such member or employee may 

legitimately request. 

A security service provider may not unjustly cast reflection upon the 

probity, professional reputation, skill, knowledge, service or qualifications 

of any member of the Security Services.
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(6) 

(6) 

(7) 

A security service provider must’ be honest in all his or her dealings with 

~ a Security Service and with any organ of State. 

A security service provider may not, whether directly or indirectly, request 

or use a member or former member of a Security Service or any person 

in the employ or former employ of a Security Service or an organ of State 

to obtain any information, document, object or assistance for the purposes 

‘of rendering a security service where such member or person, as the case 

“may be, will contravene a law or the conditions of his or her service in 

providing such information, document, object or assistance. 

A security. service provider must, where the importance, nature or 

circumstances of a security service, or the nature or extent of the risks 

guarded against, or any other relevant fact, reasonably requires such a 

step, officially provide a responsible member of the Service with all 

relevant information regarding the rendering or proposed rendering of a 

security service, or the circumstances under which it is to be rendered, 

‘and maintain contact with such a member if this is reasonable and 

prudent in the circumstances or if so requested by such member. 

8. General duties towards the public and towards the private security industry 

(1) A security service provider must at all times act in a manner which — 

(a) does not threaten or harm the public or national interest; 

4 (b) promotes the stability of the private security industry; 

QQ 
~~ provided for in the Bill of Rights and, without derogating from the 

(c) promotes good discipline in the private security industry; 

“ (d) maintains and promotes the status of the occupation of security 
service provider; and 

(e) promotes efficiency in and responsibility with regard to. the 

rendering of security services. 

A security service provider may not infringe any right of a person as 

generality of the foregoing — 

(a) | may notin practising this occupation or carrying on business inthe 

rendering of a security service unfairly discriminate against any 

person or deny any person equal service, employment or
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(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

» + employment benefits on the basis of race, colour, ethnic or social. A 

origin; gender, sex, age, religion; belief, culture or language;.- 

(b) | may not break open.or enter. premises, or conduct'a search, or 

seize property, or arrest, detain, restrain, delay, threaten, injure or 

interrogate any. person or demand information or documentation . * 

from any person unless such conduct is reasonably necessary in 

- the circumstances and is permitted in terms of law. .. 

Every security service provider must endeavour to prevent crime, 

effectively protect persons and property and must refrain from conducting 

himself: or herself in a manner which will or. may in any manner: - 

whatsoever further or encourage the commission of an offence or which 

may wrongfully endanger the safety or security of any person or property. 

A security service provider may only use force when the use of force as 

well as the nature and extent thereof is reasonably necessary | in the 

circumstances and is permitted in terms of law. 

A security service provider may not hold himself or herself.or: any other. . » 

security service provider out to any person as having any authority, power, 

status, capacity, level of training, accreditation, registration, qualification 

or experience v which he orshe or the other security service Provider d does .. 

not have. me Bo os os 

A security. service -provider may: only possess or: :carry .a firearm, 

ammunition, or a.weapon or possess or use’ any equipment: if: such he 

conduct is permitted by law. a en 

A security service provider may not act in any manner that threatens 

public order or safety or which poses : an unreasonable risk to the public 

order or Safety: Ho : 

A security service provider must, when performing functions ina public 

place, do.so with due regard to the safety; security and legitimate interests 

of the:members of the public that are present in-such:a place.’ :-." 

A security service provider may not through the medium of any other _ 

person or body, or by using such-person or body as.a.front or nominee, | : 

do or attempt to do or achieve anything, which would.not be permissible 

for him or her to do or to achieve, and no security service provider may 

allow himself or herself to be used as a front or nominee for such a 

purpose. . ce pe us ne
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(10) 

(11) 

(12) 

(13) 

(14) 

A security service provider must in practising this occupation, or carrying 

on business in the rendering of a security service, or when he or.she is 

undergoing security training or assessment of security training, knowledge 

or skill, always act in an honest and trustworthy manner. 

A security service provider rendering a security service— =. 

(a) must treat members of the public with whom he or she comes into 

contact with the respect and courtesy that is reasonable in the 
circumstances; 

(b) | may notincite, encourage or help any person to use unlawful force 

or commit any unlawful act; and 

(c) may not use language which may be reasonably construed as the 

advocacy of hatred or contempt that is based on race, ethnicity, 

sex, gender or religion. 

A security service provider may not use or be under the influence of 

alcohol or a narcotic.drug whilst rendering a security service. 

A security service provider may. not unjustly. cast reflection upon the 

probity, professional reputation, skill, knowledge, quality of service; — 

background or qualifications of any other security service provider, and, - 

without derogating from the generality of the foregoing, may not 

intentionally or negligently disseminate false information concerning 

another security service provider or lay.a false charge or make a false © - 

complaint against or concerning another security service provider. 

A security service provider may not — 

(a) in any wrongful manner infringe the goodwill of any security — 

business, and, without derogating from the generality of the 

foregoing, may not make false statements regarding a security 

business, instigate a boycott against a security business, or... 

wrongfully exercise physical or psychological pressure on clients, © 

employees ¢ or Suppliers of a security business; 

(b) - commit ; any wrongful act. or use any. wrongful method, as. 

established through the principles of the.law of competition, in 

~ competing with another security service provider, and, without — - 

_ derogating from the generality of the foregoing, may not mislead | 

the public, copy the distinguishing signs or performance of another
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security service provider, exploit the reputation of another security 

service provider, unduly influence the public with regard to his or 

*. her own services, : bribe. an employee or agent of a client or 

“potential client of another security service provider, obtain or use 

the trade secrets or confidential business information of another 

security service provider or compete with another security service 

~- ‘provider in breach of a statutory or contractual obligation; - 

(c) _ interfere with, hinder or obstruct another security service provider 

or its personnel in the rendering of a security service; or 

(d) interfere with or tamper with the equipment, firearms, ammunition, 

or weapons used by another security service provider in the 

rendering of a security service, or intercept or interfere with the 

communications of another security service provider. 

9. General duties towards clients, and issues related thereto 

(1) 

a 
~ information to make an informed decision or to exercise or protect a right 

-A security service provider may not use any misrepresentation, duress, 

unreasonable pressure or undue influence, or unfairly or unreasonably 

exploit or misuse the circumstances of any client, or use any method or.’ 

act prohibited in terms of legislation dealing with corruption, when 

communicating, negotiating ‘or contracting with a client regarding the 

rendering of.a security service to such client, or any condition or aspect 

-. concerning the rendering ofa séecurity:service, or any aspect concerning» 

“. the rendering of a’counter performance byt the client for the rendering of 

 @ security s service. : ee, 

A security service provider must, whenever a client reasonably needs 

or comply with a duty, furnish sufficient and correct information which is 

or should reasonably be within the knowledge of the security service 

provider to the client, including information concerning —. 

- (a) “the security service that he, she or any other security service 

' provider. that will be used.to render a security service, is entitled, 

* able and qualified to render; 

~~ « (b). the correct and full remuneration, reward, fee or benefit payable by 

the client in. respect of the relevant security service; 

(c) the registration status, training level and relevant conditions of 

service of the personnel used or to be used in rendering a security
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service... 

(d) . the management, control and supervision of the rendering of a 

security service as well as reasonable contact particulars of 

personnel performing such functions; . 

(e) - the procedures, firearms, ammunition, weapons and equipment 

used or to be used by any person in the rendering of a security — 

service; : - 

(f) any contractor or sub-contractor used or to be used in connection 

with the rendering of a security service as well as the control and 

supervision of such contractor or sub-contractor; 

(g) | any matter on which the security service provider is by law obliged 

to furnish information; and 

(h) any matter on which a client lawfully and reasonably requests 

information.. - . . . 

(3) | Asecurity service provider may not — 

(a) | make a contractual offer, conclude a contract or make himself or 

herself available for the rendering of a security service or the 

performance of any function, that requires a legal power, licence, 

permit, authorisation, . accreditation, level of training, _ skill, 

knowledge, qualification, registration, personnel, — firearm, 

ammunition, weapon, equipment, infrastructure, capacity or 

premises which he or.she does not have or is not likely to have 

when he or she has to commence rendering such a service or 

perform such.a function; or 

(b) render or purport to render a security service or perform any 

function that requires a legal power, licence, permit, authorisation, 

accreditation, level of training, skill, knowledge, qualification, 

- registration, personnel, firearm, ammunition, weapon, equipment, 

infrastructure, capacity or premises which he or she does not have; 

(c). submittender documentation for the rendering ofa security service 

to any person or body that contains any materially false or 

misleading information; 

(d) . make a contractual offer to or conclude a contract with a client
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containing a provision that excludes or purports to exclude or limit 

~ the legal liability of the security service provider in respect of any © 

malicious, intentional, reckless or grossly negligent conduct of the. 

security service provider, its employees or any contractor or sub- 

- contractor used by it, including the use or installation of faulty - 

equipment, weapons, firearms or ammunition, or which places a— 

duty or purports to place a duty on a client to indemnify the security ‘- 

service provider in respect of such conduct by any person for 

whose conduct the client is not responsible in law; . 

(e) © make a contractual offer to or conclude a contract with a client | 

containing a provision that excludes or limits or purports to exclude 

or limit any duty on the security service provider in terms of the Act 

or the Code of Conduct or any right which a client has in terms of 

the Act or the Code of Conduct, or which constitutes or purports to 

constitute a waiver of such right by a client; or » 

(f) make a contractual offer to or conclude a contract with a client -. 

containing any term or condition that is prohibited in terms of any . 

general legislation dealing with unfair or unconscionable 

contractual provisions. 

(4) A security service provider must ensure, at its own cost, that the full 

contractual agreement between the security service provider and his or . 

her client regarding the rendering of a securit ice_is reduced to 

writing and signed by or on behalf of the security service provider and tha 

a true copy thereof is provided to the client without undue delay. ~ 

(5) A security service provider — 

(a) must render the security service for which he or she has bound 

'.< himself or herself contractually in accordance with the terms and 

' conditions of the contract, the Act and the Code of Conduct; 

(b) must perform any function or work with such a degree of skill and 

care as may be expected of a reasonable and qualified security 

service provider in the circumstances; and 

(c) © may not demand or receive more money or a greater contractual 

“performance from a client for the rendering of a security service 

than that which is legally owed by the client. 

(6) Asecurity service provider must provide a client with a written account
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containing sufficient particulars: to. enable the client to estimate the 
correctness of the payment or performance required from the client for the 

rendering of a security service. 

(7)  Asecurity service provider must provide a client who has paid any amount 

for the rendering of a security service with a correct and full receipt in 

respect of such payment. 

(8) | Asecurity service provider must protect the rights and legally recognised | 

interests of a client in a reasonable manner, in accordance with all 

applicable law and with due regard to the rights and legally recognised ... 

interests of ail other parties concerned. 

(9) A-security service provider may not in rendering a security service make 

any person available or use or permit the use of any firearm, ammunition, 

weapon or equipment if this may expose the client or any other person to 

any wrongful harm or unreasonable risk of wrongful harm of which the 

security service provider is aware or should reasonably be aware. - 

(10) A security service provider may not— . 

(a) use or make any person available for the rendering of a security 

«. service, whether directly or indirectly, unless such a person — - 

» (i). ois registered as a security service provider in terms of the | . 

_ Act and may render the relevant security service in terms of 

_vthe Act; and) > pe, 

(ii) | has successfully completed the security training required in. . 

respect of the rendering of the relevant security service; 

(b): : .. use; contract or subcontract another security service provider than | 

the one provided for in the contract with the client to ‘render a 

security service or part of a security service to a client, unless — 

“(i).- the client has given consent thereto; and 

(ii) | such security service provider is registered with the 

- . Authority and is. entitled, able, equipped and has the.- 

_ infrastructure and capacity to render the security service in 

question. 

(11) A security service provider may not, where a conflict of interests of the -
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(12) 

security service provider and the client arises or is reasonably foreseeable 

in the rendering of a security service, act or continue to act without prior 

_ full disclosure to and the consent of all interested. parties. 

A security service provider may not in any manner whatsoever disclose 

private information concerning a client, including information relevant to 

the security, safety or protection of a client or of his or her legally 

recognised interests that has come to his or her knowledge on account of | 

the rendering or negotiating the rendering of a security service to such 

~ Client, without having obtained prior consent for the disclosure, unless the 

| security service provider is legally obliged to disclose the information or 

(13) 

(14) 

the disclosure is made in circumstances in which it is not reasonably 

possible to obtain the client’s consent and the disciosure is made in the 

interests of the client. . 

A security service provider may not in any manner whatsoever, without the 

written consent of a client, use private information concerning a client that 

has come to his or her knowledge on account of the rendering or 
negotiating the rendering of a security service — | 

(a) in order to obtain or retain an unfair financial benefit at the expense 

of the client; or 

() to unfairly compete with the client. 

A security service provider must take all reasonably necessary steps to 

protect and safeguard any private information concerning a client, 

including information relevant to the security, safety or protection of a 

client or of his or her legally recognised interests, that has come to his or 

her knowledge on account of the rendering or negotiating the rendering 

(15) 

__ of a security service to such client. 

A:security service provider may not, without a legal ground justifying such . 

~ conduct, use, alienate, hand over, be in possession of or retain any 

property of a client or be or remain on the premises or any part thereof of 

a client.
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SPECIFIC DUTIES OF CERTAIN CATEGORIES AND CLASSES OF SECURITY 

10. 

11. 

_ SERVICEPROVIDERS = 

Application of this chapter eee 

The duties i in this chapter do not derogate from any duty imposed i in terms of any 

other provision of the Code of Conduct and’ no duty contained elsewhere i in the 

Code of Conduct derogates from any specifi ¢ duty contained in this chapter. 

Employers 

(1) 

(2) 

(3) 

(4) 

A security service provider employing any person must comply with every 

duty imposed by law towards orin respect of such employee, and, without 

derogating from the generality of the foregoing, may not abuse or exploit 

~ “such employee and must ensure that the employee receives the wages 

and all other service benefits due to him or her as provided in ‘terms of any . 

applicable legal provision, agreement, contract or determination. : 

Asecurity service provider must, before employing or using or making any 

person available for the rendering | of a security service, take ail 

| _teasonable steps to verify the registration ‘status, level of training, 

_, Qualifications and all other relevant facts concerning such a person. 

A security service provider employing, a security officer’ ‘may not directly or 

. indirectly order or allow him or her to render a security service ‘which 

requires a legal power, status, licence, permit, authorisation, accreditation, 

registration, level of training, skill knowledge o or qualification that her or 

she does not have. 

A security service provider employing a security officer may not directly or - 

. indirectly” order or allow, him or her to possess oF use a firearm, 

“ammunition, weapon or any equipment, unless such possession and use 

is lawful and he or she has been successfully trained as required by law 

in the possession and use thereof and is able to use it lawfully, safely and 

correctly in the relevant circumstances. 

A security service provider employing a security officer must take 

‘reasonable steps to ensure that the security officer who is used or made 

available to render a security service to any person —
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: (a) =.has.been properly informed about the nature and scope-of his or 

her functions and duties:as well as his or her legal powers in this 

regard; 

.; ::(b) . -is properly managed, controlled and supervised; 

(c) has been lawfully provided with and is in lawful: possession of all | 

the equipment necessary to render the security service in question; 

--(d) . - has been lawfully. provided with and is in lawful possession of any 

.. fire-arm, ammunition and any weapon necessary to render the 

7 security service in question; and. 

(e) .is properly disciplined in the case of any misconduct. 

(6) A security service provider must, at its own cost, provide all assistance 

reasonably necessary and possible to security officers employed by him — 

or her to ensure the receipt by them of all relevant information from the 

‘Authority. regarding any matter relevant to regulation, including their 

financial obligations towards the Authority and the renewal of registration 

as security service provider as contemplated in the Act. 

(7) ~_ A security service. provider must, at its own cost and as often as it is 

reasonable and necessary, provide training or cause such training to be 

-provided, to all the security officers employed by it to enable them to have 

a sufficient understanding: of the essence of the applicable legal 

provisions regarding the regulation. of the private security industry and the 

principles contained in the Code of Conduct. 

12. Employees (security officers) 

(1) | A-security officer in the employ of a security service provider or a non- 

_.., security service provider must comply with every duty imposed on him or 

her by law towards or in respect of his or her employer... 

(2). ...A. security officer may not render a:security service or perform functions, 

or agree to render a security service or perform functions, which require 

a legal power, status, licence, permit, authorisation, accreditation, 

... -registration, level of training, skill, knowledge or qualific ication that he or she 

-..does not have. oo 

(3) - A security officer must take proper and reasonable care of any firearm, 

ammunition, weapon, equipment, uniform and any article or object
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“ss provided to:him-or her by his or her employer, and of-the: property of his 

“es -onher: employer: with which he or she comes into contact. 

(4) | Without derogating from any other applicable provision of f the Code of 

- Conduct, a security officer must perform any function or work with such 
a degree of skill as might be expected of a reasonable and qualified 

hn Ts security ¢ officer i im ‘the circumstances. : of 

(5) A security officer n may not make : any material misrepresentation to his or 

cher employer regarding his or her.registration status as a security service 

- provider, . level of security training, qualifications, experience as an 

employee, any relevant fact concerning the rendering ofa security service 

whilst in the employ of the employer, and any other matter on which it 

would be reasonably necessary for his or her employer to: have 
information. 

(6). = A: security officer may not provide any assistance or any confidential 

-»; information concerning the business. of his. or her employer to-another 

4 Security service Provider forthe purposes of wrongful ‘competition v with his 

or her employer. ane Oa me 

(7) © Without derogating from any applicable provision of the Code of Conduct, 

Pty a security officer employed by a none secuty service provider - —_— . 

8 -@ < nists render the security service which: he or "she is “obliged to 
“st-render in terms. of his: or her employment: in accordance with the 
Act.and the : Code’ of Conduct; ie ns : 

  

(b) must perform any function or work with such a degree of skill as . 

might be expected of a reasonable and qualified. security officer in: 
the circumstances; — 

© 2(¢):~ must protect the rights and legally recognised interests of the non- 

security service provider and’ of all: other’ relevant persons in a 

reasonable manner, in accordance with all applicable law and with 

“due regard te to 0 the legally recognised interests. of all other persons oad 

mo concerned; : EME 

  

ae (dyer. may not in any manner whatsoever disclose private information 

concerning the safety and security of the non-security ‘service 

employer or any other person that has come to his or her 

'’. knowledge on account of rendering such security service, without. : 

=: having obtairied prior consent for the disclosure, unless he of she
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13. 

14. 

js legally obliged to disclose the information or the disclosure is 

+: - made. in circumstances in which .it is not reasonably possible to 

- obtain the consent and the disclosure is made in the interests of 

the relevant person. 

Persons occupying certain offices or positions | 

A security service provider who is a director, member, partner, trustee, 

administrator or a person in control of any security business, as the case may be, 

or any ‘person performing executive or managing functions in respect of a 

security business, must at all times whilst he or she is occupying such office or 

having such position take all reasonably practicable steps within his or her 

powers or capacity to ensure that such security business and its staff comply with 

~ the provisions of the Act, the Levies Act and the Code of Conduct. 

Managers, controllers and supervisors 

Asecurity. service provider who manages or controls or supervises the rendering 

of a security service or a security officer rendering such a service, or who is 

under a \ duty to Perform 2 any of these e functions, must — 

(1) perform his or her functions i in this capacity ina aligent, reasonable and 

: ‘competent rr manner; : a 

(2). . employ methods, systems and procedures which are required in terms of 

Jaw, as well-as any other. methods, systems and procedures which are 

«necessary and appropriate in the circumstances, to promote and ensure 

the trustworthiness of and lawful, professional and disciplined conduct by 

security officers; _ 

(3). .ensure thata security service ofa sufficiently high quality is rendered, i 

(4) perform the functions contemplated in reguation 11(5) or cause > these 

=. >. functions to be Performed oe me 

(5) _ verify whether and take all reasonable steps to ensure that a security 

“+ «officer used’ or’ made -available is registered, trained, competent and: 

ee equipped in accordance with the applicable provisions of the Act and the 

~2. “Code of Conduct, uses lawful-and reasonable methods in rendering a 

~~: security service and complies with li applicable provisions of the Act and 

the Code of Conduct; ’ : 

(6) keep all records and documentation required in terms of the Act as well



STAATSKOERANT, 20 DESEMBER 2002 No. 24186 23 
  

15. 

‘as a reasonable record. containing sufficient information on his or her 

-. actions in managing, controlling or supervising every security service and 

-- every security officer in respect of which he or she has responsibility; 

(7). monitor and control the provision of firearms, ammunition and weapons 

to security officers, monitor their use by security officers and promote and 

ensure compliance with applicable laws and general standards of safety; 

(8) . take reasonable steps to identify any shortcomings in the training, skills, 

-. methods or techniques of security officers managed, controlled or 

supervised so that this may be rectified without undue delay; 

(9) receive, consider and act in an appropriate manner upon complaints of 

‘security officers and clients; and 

(10) ensure that security officers are treated by their employer in terms of the 

applicable law and are not exposed to unnecessary risks or unreasonable 

‘conditions in connection with the performance of their functions and 

- duties. 

Security service providers making security officers available to others 

(1) | Asecurity service provider who makes a security officer or the services or 

_ the assistance of a security officer available to any other security service 

. “provider or any other person with a view to the rendering of a security 

_ service to.a third party, is bound by all the provisions.of the Code of 

'. Conduct that are applicable to security service providers generally as well 

-as to employers specifically as contemplated in regulation 11 .of the Code 

of Conduct, with the necessary changes. 

(2)... Without derogating from the generality of sub-regulation (1), a security 

service provider contemplated in sub-regulation (1) must ensure that a 

. security officer who, or whose services or assistance, is thus made 

available, receives the wages and all other service benefits due to the 

security officer as provided in terms of applicable law. 

(3). . Asecurity service provider who makes a security officer or the services or 

. . the assistance of a security officer available to any other security service 

provider as contemplated in sub-regulation (1), may only do so. if such 

security service provider is registered with the Authority and is otherwise 

entitled to render the relevant security service.
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16. Private investigators 

A security service provider performing the functions of a private investigator — 

(1) | may not perform any act which interferes with, hinders or obstructs a 

Security Service or an organ of State in performing any function that it 

- may lawfully perform, or advise or agree with a client to perform such an 

act; 

(2) may not advise, assist or incite a client or any other person to commit an | 

offence, a delict, breach of contract or any other type of illegal conduct; 

(3) may not undertake or assist in the entrapment of any person for the 

purposes of obtaining evidence of an offence, a delict or breach of 

contract unless such conduct is permitted in terms of law and any official 

permission that is required has been obtained; 

(4) may not conceal facts regarding the commission of an offence from a 

- Security Service or any organ of State, or agree with a client to conceal 

such facts from a Security Service or any organ of State; - 

(5) maynotemploya corrupt, illegal or wrongful method or technique, or use 

unlawful threats, or intimidation or false pretences to gather information 

or to gain access to premises or to secure the assistance or co-operation 

of any person; 7 

(6) may not possess or use a monitoring device or any other equipment for “ 

the purposes of surveillance, counter-surveillance or any other aspect of 
an investigation where such possession or use is in conflict with any legal 

provision or any provision of the Code of Conduct or constitutes a 

wrongful act against any person; 

(7) may not possess or use a specialised device used for the opening, closing — 
- or engaging of locking mechanisms, or possess or use any specialised 

device used to reproduce or duplicate keys, or posses any. key code or 

key, unless he or she is able to provide a justifiable reason to the Authority | 

or the Service, as the case may be, for such possession or use; 

(8) | may not possess, carry or use any document or object intended to be 

used to provide a false or incorrect indication of his or her identity, ‘status, 

powers ¢ or functions; 

(9) may not falsify, distort, manufacture or interfere with any evidence of an
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- (10) 

(11) 

(12) 

(13). 

(14) 

(15) 

(16) 

(17) . 

offence, delict, breach of contract or any other legally relevant fact; 

may not request or obtain information, assistance or co-operation from 

any. person in circumstances where such person contravenes or would 

contravene the law, the conditions of his or her service, a binding code of — 

ethics, or act in breach of trust.or infringe a person’s right to privacy, in 

providing such information, assistance or co-operation; 

may not promise, offer or give any consideration to a person in order to 

obtain information, assistance or co-operation from such person in 

circumstances where the person contravenes the law, the conditions of 

his or her service, a binding code of ethics or act in breach of trust in 

accepting such consideration; 

may not co-operate with any person in circumstances or on conditions 

where such. person contravenes the law, the conditions of his or her 

service or the provisions of a binding code of ethics in providing co- 

operation to a private investigator; 

may only undertake an investigation on behalf of a client in terms of a 

_ proper mandate reduced to writing and signed by or on behalf of the client 

- containing, inter alia, the name and address of the client, a description of 

the subject matter of the investigation, the date of the mandate and the 

remuneration, reward, fee or benefit in respect of the investigation, and — 

details of any prepayment to be made by the client; 

must keep the mandate contemplated in sub-regulation (13) for a period 

of at least three years in a secure place; © 

may not demand or receive any amount or performance from a client 

which is not in accordance with the amount contemplated in sub- 

regulation (13), or, in the case of a prepayment, which is in excess of half 

of the value of the estimated amount or performance payable by the client 

in respect of the mandated investigation, 

may not demand, receive or retain any payment, performance or property 

from a client that is not due and payable or which serves as remuneration 

in respect of any act by the private investigator that is prohibited in terms 

of the Code of Conduct; 

may not provide faise or misleading information to a client regarding an 

investigation mandated by the client, including _ the cost of such > 

investigation or any part thereof, the time spent on an investigation and 

00309868—C
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17. 

(18) 

the methods used or to be used for the purposes of the investigation; and 

must provide a client without undue delay with a written and signed report 

regarding any investigation mandated by the client, if so requested by the 

client and if there is no legal ground on which the client’s request may be 

denied.. - an Fe 

Locksmiths 

A security service provider performing the functions of a locksmith — 

(1) 

(2) 

(3) 

(4) 

(5) 

(8) 

(7) © 

must perform all his or her functions in a trustworthy and competent 

manner; 

must take all reasonable steps necessary to eliminate or minimise any risk 

of harm to.a client as a result of any service rendered by him or her to a 

client; 

may only open, close or engage a locking mechanism of any nature, or 

reproduce, duplicate, manufacture or provide a key, start any vehicle or 

cause a vehicle to be capable of movement by unlocking a locking 

mechanism, if the person requesting such action furnishes written proof 

of his or her identity with sufficient contact particulars as well as the | 

authority to make the request, and, if relevant in the circumstances, the 

consent of any other person required by law in respect of the requested 

- action, has been furnished; 

must make reasonable enquiries, if reasonably necessary in the 

circumstances, to verify the proof and information contemplated in sub- 

regulation (3); 

must keep a record of the information contemplated in sub-regulation (3) 

- for a period of at least three years. in a secure place; 

may not perform any act, unless duly authorised thereto, that 

compromises or may probably compromise the security of a client or of 

any other person, including the security and efficacy of any locking . 

mechanism, key, vehicle, door, gate or electronic security system; 

‘may not duplicate, reproduce, manufacture or. possess any key or key 

code, or modify a key blank, unless this is done for legitimate business 

purposes in the normal course of business;
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18. 

(8) must exercise effective and reasonable control over.a specialised device, — 
belonging to. or utilised Py him or her, used-t to open, | close ¢ or r engage 

Baek locking ir mechanisms; 

(9) 

(10), 

vam ust exercise effective and reasonable control over'a specialised device, 

belonging to or utilised by him or her, to reproduce or duplicate keys; 

- may not provide a key code, or a specialised device contemplated in sub-. 

_ regulation (8) or (9), belonging to or utilised by him or her, to a person who 

is not registered asa security service: provider and who is not otherwise . 

entitled by law to possess and use e such a key code or such a specialised 

oo device}. 

(11) 

~ +, jn sub-regulation (8) and. (9), in.a legitimate manner... — 

may not provide information or training or impart skills regarding the 

opening, closing or engaging of locking mechanisms of any nature to a - 

‘person that is not registered as a security service provider, or.enrolled to 

receive training at a security training establishment, or in terms of some 

other ground recognised by law; and 

must acquire a any key or key code, or any specialised device contemplated 

Security consultants and advisers - 

A’security: service provider giving advice on the protection or safeguarding ofa 

person or property, any other type of security service, or on the use of security 

equipment — 

(1): . must provide a client with sound, honest and objective advice which is in 

the best interests of the client; ta 

(2)... ‘must timeously disclose to a client any. direct or indirect benefit of . 

whatever nature that he or she or any business in which he or she has 

any direct or indirect interest will or will probably obtain if the client acts 

~* upon the advice provided by the security service provider}... oo... 

(3): must comply, with the necessary changes, with the duties.contemplated 

in regulation. 16(2), (4), ©), (7); (8)s:(9),(10),.(11), (12), (16) and (18); 

(4). 

(5) 

may. not advise a client: to. use: any corrupt, wrongful or: egal method, . 

veresystem or: Practice; PR Seal % * whige 

_may not advise a client to use or obtain the services of a security service
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-- provider who'is not registered with the Authority, trained up'to the level 

“required by Jaw and otherwise entitled by le law to tender the Security 

~ service in question; oe : 

(6) maynotadvise a client to use or obtain the services of any person who i is 

. untrustworthy or incompetent, and” Se 

(7) may not advise a client to obtain, use or provide any equipment, firearm, 

“ammunition or weapon, or implement any system, which is faulty or has 
- “>. ‘a defect that may render it an inherent source of danger-to any person. 

. 19. Security service providers ensuring order and safety on premises used for 

‘sporting, recreational, entertainment or similar purposes 

A security service provider who has contracted to render a service aimed at 

ensuring order and safety on premises used for sporting, recreational, 

entertainment or similar purposes, whether on his or her own or in conjunction 

with any other person, and any security officer used to render such a service, 

must act in terms of all the duties imposed by the Act and any other applicable 

legal provisions. 

20. Security service providers providing security training 

A security service provider providing security training — 

- (1) must provide security training which is of a high quality; © 

(2) — must employ training methods and materials which are the most suitable 

in the circumstances in order to promote and achieve the officially 

approved outcomes | in respect of the security training, 

(3) may only provide security training in terms of his or her own qualifications 

~and official accreditation or authorisation, including adherence to any 

- conditions attached to such accreditation or authorisation; 

(4) must provide security training in accordance with any legal provisions 

applicable to such training; . 

(5) °- must provide: security training ‘in accordance with any relevant and 

-<*” Officially approved or accredited syllabus, programme, ‘standards and 

training material; ' a 

(6). * must, when assessing or testing the knowledge, insight or skills of any
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21. 

. . person undergoing security training, or the. outcomes of such training, do 
.$0.in an. objective manner without showing prejudice or favour and may 

not employ any method that would distort the actual: knowledge, insight 

and skills of a person undergoing the security training; and 

(7) - must take reasonable steps to. ensure. that security. training: jis only 

provided to a person entitled in terms of the Act to undergo such training. 

. Security service. providers installing, servicing or repairing security 

equipmentand performing certain functions regarding monitoring devices 

(1). A security service provider instalng servicing. or. repairing ‘security 

equipment — | 

(a) 

(c) 

(d) 

(e) 

(g) 

fh)... 

must perform all his or her functions in a reasonable, trustworthy 

and competent manner; 

may ‘not install, service or repair any security equipment if the 

_ Client's possession or use thereof, is or will be in contravention of 

any law, including the commission of an offence, a delict or breach 

of contract; 

must make reasonable enquiries, if - reasonably necessary in the 

_ circumstances, to verify the legality of a person’s possession.or 

use of security equipment as contemplated in paragraph (b); 

may not install, service or repair any security equipment if he or 

she would contravene any legal provision.in doing so; . - 

may only install security equipment if it has. been acquired ina 

legitimate manner by him or her or by the client; 

may not install security equipment if he or she knows or should 

reasonably know that it is faulty, untrustworthy, defective or which 

poses a risk to the legitimate i interests of the client or any other 

. . person;.. 

| must, when he or she installs security equipment, provide a client 

_. With all information. reasonably necessary in regard to the care of 

. and the effective.use of the. security equipment, unless the client 

is already in possession of such information; ...;.: - 

must take all reasonable steps necessary in the circumstances to
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=<: ‘@liminate or minimise any risk of harm to a client as a result of the 

/ Uservice rendered by him or-her;.: Booty . 

(i) may not perform any act, unless duly authorised thereto, that 

“ace compromises or may:probably compromise the security of a client 

or any other person entitled to security; wy 

“Gy may. not provide. information: or. training or impart skills regarding 

~- ¢the operation, repair or servicing of. security equipment to.a person 

that is not registered as a security service provider or enrolled to 

receive training at a security training establishment or if such 

conduct is not otherwise permissible in terms of law; and 

(k) . may not.make a: misrepresentation regarding any security 

equipment provided by him or her to a client. 

(2) A security service provider manufacturing, importing, distributing, 

advertising or using a monitoring device contemplated in section 1 of the 

Interception and Monitoring Prohibition Act, 1992 (Act No. 127 of 1992) — 

-(a) : “may only manufacture, import, distribute, advertise or possess a 

~*~.“ monitoring device in compliance with all applicable legal provisions; 

(b) > - must keep proper records as may be prescribed in terms of the 

Act; . es SS 

“(c): «must submit: information to the Authority on. all transactions 

regarding. monitoring devices as may be prescribed in terms of the 

Act; 

(d) may not supply a monitoring device to any person if the identity of 

"such person as well as the identity of the end user thereof, as the 

- Case may be, is not confirmed in writing to him or her before he or 

“= $he supplies:such.a monitoring device; 

(e) | maynot supply a monitoring device to any person if such person’s 

-o s. possessiomor use thereof, or the possession or use thereof by the 

end user, as the case may be, is or will.be in contravention of any 

law, including the commission | of an offence, a delict or breach of 

contract; 

(f) must make reasonable enquiries, if reasonably necessary in the 

circumstances, to verify the legality of a person’s possession and
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use of a monitoring device as contemplated in paragraph (e), as — 

well as the accuracy of any relevant information provided by the 

client to him or her; 

(g) - may only u use a ‘monitoring device i in compliance v with all applicable 

legal provisions; and 

(h) | must comply, with the necessary changes, with the provisions. of 

regulation 16(1); (2), (8), (10), «1) and (12). and d regulation 18(4) . 

CHAPTER 4 

DUTIES ON NON-SECURITY SERVICE PROVIDERS EMPLOYING SECURITY 

22. 

23. 

OFFICERS (“IN-HOUSE” SECURITY) 

Application of this chapter 

(1) | Anyperson who is not a security service provider and who uses his or her 

-own employees to protect or safeguard merely his or her own property or 

other interests, or persons or property on his or her premises or under his 

or her control, is referred to in this chapter as a “non-security service 

provider” and is subject to the provisions of the Code of Conduct to.the 

extent provided for. 

(2) The duties in the Code of Conduct do not derogate from a duty imposed 

on a non-security service provider in terms of the Act or any other law. 

General duties 

(1) — Anon-security service provider is, in addition to any other provision of the 

Code of Conduct which is on account of its wording applicable to him or 

her, subject to regulations 6, 7, 8 (with the exception of sub-regulations 

(12) and.(14)), 13, 14 and 20, with the necessary changes. « . 

(2) | The general duties contemplated in this regulation do not derogate from 

the specific duties contained in this chapter. -
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Specific duties 

(1) 

(2) 

(3) 

(4). 

(5) 

©) 

(7) 

A non-security service provider... - 

may only use, permit . or direct:an employee to perform a_ function 

contemplated in regulation 22(1) if such employee is registered as a 

security service provider in.terms of the Act, has successfully completed : . 

the security training relevant to the function and is otherwise entitled by 

law to perform the function in question; 

must, before using, permitting or directing an employee to perform a 

function contemplated in regulation 22(1) take all reasonable steps to 

verify the registration status as security service provider, level of training, 

qualifications and all other relevant facts concerning such employee; 

must appoint and use, subject to sub-regulation (1), a responsible person 

to manage, supervise and control ail employees used, permitted or 

directed to render a security service as contemplated in regulation 22(1); 

must appoint and use a responsible person ensuring that the duties of the 

-non-security service provider towards the Authority are discharged in 

terms of law; 

_ may not, subject to section 28(2) of the Act, make any employee or his or 

her services available for the purposes of rendering a security service to 

any other person, whether for reward or not; . 

must, in respect of all employees used, permitted or directed to render a 

security service as contemplated in regulation 22(1), comply with the 

relevant provisions of the Levies Act as well as all applicable laws and 

_measures promulgated in terms of law regarding minimum wages and 

standards aimed at preventing exploitation or abuse of employees in the 

. private security industry; and | 

must take all reasonable steps to ensure that the impression is not 

created that the non-security service provider is or acts as a security 

service provider.
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CHAPTER 5 we 

PROVISIONS REGARDING IMPROPER CONDUCT, THE ENFORCEMENT OF 

THE CODE OF CONDUCT AND OTHER MATTERS RELATING THERETO, AND 

" GENERAL: PROVISIONS © mo 

25. Improper conduct by-a security s service provider 

(1) Asecurity service provider who —: 

(a) - contravenes or fails to comply with a provision of the Act; 

(b) contravenes or fails to comply with a @ provision of the Levies Act; 

(c) contravenes or fails to comply with a | Provision ¢ of the Code of 

Conduct; or . 

(d). . commits an offence contemplated in the Schedule to the Act — 

~ is guilty of improper conduct and on conviction liable to any penalty 

contemplated in regulation 26 or in regulation 29, according to the case. 

(2) | Any conspiracy, incitement or attempt to commit any act contemplated in 

~ - -gub-regulation (1)(a), (b) or (c) constitutes improper conduct. 

(3) | Everycontravention or failure to comply as contemplated in sub-regulation 

(1) and (2) constitutes a separate count of improper conduct in respect of 

which any penalty contemplated in regulation 26 or regulation 29, 

: according to the case, may be imposed.: 

26. Penalties in respect of improper conduct by a security service provider 

(1) Subject to this regulation, a security service provider who has been found 

guilty of improper conduct in terms of the procedure contemplated in 

- regulation 31 is Subject to the following penalties — — 

(a) awarningora reprimand 

(b) temporary suspension of registration as security service provider; 

(c) withdrawal of registration as security service provider; 

(d) a fine not exceeding R10 000, which fine is payable to the
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(2) 

(3) 

(4) 

Authority; 

(e) publication of the details of the conviction of improper conduct and 
any other penalty imposed; or 

(f) compliance with any order that may be made in terms of the Act. 

The penalty contemplated in sub-regulation (1)(d) may be combined with 
the penalty contemplated in sub-regulation (1)(b), (c), (e) and (f), and a 
penalty in sub-regulation (1)(e) and (f) may be combined with any other 
penalty contemplated in sub-regulation (1). 

The penalty contemplated in sub-regulation (1)(b), (c), (d) and (f) may be 
suspended on any condition that is reasonably likely to promote 
compliance with the Code of Conduct by the security service provider. 

_ In addition to any other relevant fact, the following must be considered 
~ and properly taken into account in imposing any penalty contemplated in 

this regulation — 

(a) _ the gravity and nature of the improper conduct; 

(b) the known relevant circumstances of the security service provider 
_ and such other relevant circumstances as the security service 

provider may prove to exist; 

(c) the national interest as well as the interests of the public and of the 

private security industry; 

.(d) the risk posed by the improper conduct to the rights or legitimate 

interests of any person; 

(8) any previous conviction of the security service provider of improper 
conduct in terms of the Code of Conduct or the repealed code of 
conduct; 

f the financial or other benefit or likely benefit obtained or that may 
_ be obtained by the security service provider through the 

commission of improper conduct; and . - 

(g) any actual or potential harm caused. by the security service 

provider through the improper conduct.
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27. 

28. 

Improper conduct by a non-security service provider 

  

(1) “A non-security service provider who'== “SF 
   

(a) contravenes or fails to comply with a provision of the Act; 

(b) contravenes or fails to 0 comply with a provision of the Levies Act; or | 

“(c) "contravenes or fails to’ comply with a Provision of the Code of os 

is guilty of improper conduct and on conviction liable to any penalty . 

.. contemplated in regulation 28 or regulation 29, according to the case. 

(2) «© Any-conspiracy, incitement or attempt to commit any act contemplated in 

sub-regulation (1}(a), (b) or (c) constitutes improper conduct. 

(3)  Everycontravention or failure to comply as contemplated in sub-regulation 

(1) and (2) constitutes a separate count of improper conduct in respect of 

which any penalty contemplated in regulation 28 or regulation 29, 

according to the case, may be imposed. 

Penalties in respect of improper conduct by a non-security service provider 

(1) _ Subject'to this regulation, a non-security service provider who has been 

found guilty of improper conduct in terms of the procedure contemplated 

in regulation 31 is subject to the following penalties — 

(a) a warning or a reprimand; 

‘(b) a fine not exceeding R10 ‘000, which: fine is Payable to the 

Authority; - 

-(c) publication of the details of the conviction of improper conduct and 

oO any other penalty imposed; or - Ds 

(d) compliance with any order that may be made in terms of the Act. 

(2) “The penalty contemplated in sub-regulation (1)(b) may be combined with 

the penalty contemplated in sub-regulation:(1)(c) and (d), ‘and the penalty 

in sub-regulation (1)(d) may be combined with any other _ Penalty 

contemplated in Sub-regilation (1). a ne
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29. 

30. 
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“ (3). The’penalty-contemplated in sub-regulation: (1)(b), (c) and (d) may be 

“°s"-guspended on any “condition that is réasonably likely to promote 

compliance with this’ “Code of Conduct” by the non-security service 

‘provider. «: eye ay Hh 

(4) In addition to any other relevant fact, the following must be considered 

and properly taken into account in imposing any penalty contemplated in 

this regulation — . 

@) 
(b) 

‘(c) 

—@): 

(e) 

ff 

~ 

the gravity and nature of the improper conduct: 

the known relevant circumstances of the non-security service 

provider, and such other relevant circumstances as the non- 

security service provider may prove to exist; 

the national interest as well as the interests of the public; 

the risk posed by the improper conduct to the rights or legitimate 

interests of any person; 

any previous conviction of the non-security. service provider of 

fe improper conduct i in terms of the Code of Conduct; 

~ the financial or other benefit or likely benefit obtained or that may 

be obtained by the non-security service provider. through the 

commission of improper conduct, and 

any actual harm caused byt the non-security service provider to any 

person, group ¢ or body. 

‘Improper conduct also a criminal offence 

A person who contravenes of fails to comply with a provision of the Code of 

-Conduct which is applicable to him or her, is guilty of an offence and on 

conviction liable to a fine -or to imprisonment for a period not ‘exceeding 24 

\ months, or to: both a fine and such imprisonment. 

Enforcement 

:(1)' .. The Authority must, subject to the Act and any other applicable legal 

-“-provisions, take all steps necessary to ‘actively enforce the provisions of 

the Code of Conduct.



  

31. 

32. 

2). 
to the Service. and..to the State’s prosecuting authorities..to.investigate 
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The Authority must provide all. assistance with the.means:at its disposal 

.. criminal complaints, against security service providers and. -hon-security 

service providers and to take any other appropriate legal. steps, as the 

- case may be. 

"Procedure a — a 

The procedures for the enforcement of the Code of Conduct through the 

institution of improper conduct enquiries and -matters relating thereto are 

contained in the Improper Conduct Enquiries Regulations 1 made by the Minister 

(4) 

(2) 

(3). 

(4) 

in terms of section 35(1)(h) of the Act. 

Evidence and related matters 

Subject to the Act, the Improper Conduct Enquiries Regulations, and the 

Code, the law relating to evidence and witnesses as applicable in 

_ connection with criminal proceedings in the Magistrate’s Court will, with 

the necessary changes, apply in the case of an enquiry into an allegation 

of i improper conduct. 

A security service provider and a non-security service provider may be 

found guilty of improper conduct at an enquiry if the presiding officer is of 

-... the opinion that on all the evidence the Authority has proved the charge 

of improper conduct on a balance of probabilities... 

If, at an enquiry, an element of the improper conduct in question consists 

of a finding or decision by a court of law or by any other tribunal or an 

official of the State, a certificate purporting.to have been signed by the 

director recording such finding or decision and the source on which the 

information in the certificate is based, will be prima facie evidence of such 

a finding or decision. oe 

The provisions of sub-regulation (3).do not exclude any other evidence 

_.., that may be adduced by the Authority in terms of law to prove a charge of 

(8)... 

improper conduct or an element of improper conduct and do not derogate 

from the power of a presiding officer to make a finding regarding any 

element of i improper conduct ¢ on any such evidence. ht 

-(a)._ The provisions of the Computer Evidence Act, 1983 (Act No. 57 of 

cs 1983) are applicable, with the necessary changes, to an enquiry. 

(b) For the purposes of the application of the Computer Evidence Act
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oo in terms of paragraph (a), the Authority is deemed to be.a “public 

<, » institution” as contemplated in the said act. 

if in. an enquiry itis an element of the improper conduct that.a person 

made available to render a security service and the Authority shows that 

the respondent is a security business and employed the person in 

question at the relevant time, it will be accepted that the said person 

rendered a security service or was used or made available to render a 

_. ».-Security service as alleged in the charge sheet, unless there is evidence 

_. to the contrary which raises a reasonable doubt... 

(7) If in any enquiry the Authority produces a document provided to it by the 

respondent, by an official of the respondent, or by a person apparently in 

the employ of the respondent, or by a person apparently assisting the 

respondent in its business or activities, or if the document was found by 

aninspector at premises apparently used by the respondent in connection 

_ With the rendering of a security service or the administration. or 

.. Management of the rendering of a security service or security officers, the 

(8) 

document will be proof of the information contained therein to the extent 

that the Authority expressly relies on the truthfulness or accuracy of such 

information, unless there is evidence to the contrary. 

If in any enquiry the Authority’ produces evidence of an oral statement 
made to an inspector by the respondent, or by an official of the 

respondent, or by a person apparently in the employ of the respondent, 

or by a person apparently assisting the respondent in its business or 

activities, the oral statement will be proof of the information contained in 

_. such oral statement to the extent that the Authority expressly relies onthe 

‘truthfulness or accuracy of such information, unless there is evidence to 

(9) 

(10) 

(11) 

the contrary. 

Evidence submitted at an enquiry which has been obtained in a wrongful 

manner, is admissible at an enquiry unless the admission thereof would 

render the enquiry materially unfair or would be seriously prejudicial to the 

public interest. OP oe eM ts te 

No provision or penalty. contained i in the. Code. of f Conduct, ‘with the 

exception of criminal proceedings in terms of regulation 29, may be 

construed as indemnifying any person against a.prosecution, conviction 

or imposition of a penalty in respect of any. offence in.a court of law. |. - 

No criminal proceedings or any other legal proceedings of whatever
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33. 

34. 
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nature, whether such proceedings are anticipated, pending or concluded, 

with the exception of criminal proceedings contemplated in regulation 29, 

will indemnify a security service provider or a non-security service provider 

_against an investigation, enquiry, conviction of improper conduct or the 

- imposition of a penalty in respect of improper conduct in terms of the — 

procedure contemplated in the Act and in regulation 31. 

Repeal of code of conduct 

The code of conduct for security officers drawn up and made binding in terms of 

the Security Officers Act, 1987 (Act No. 92 of 1987) is, subject to the transitional 

provisions in the Improper Conduct Enquiries Regulations,-hereby repealed. ~ 

Authoritative text 

The provisions of the English text of these regulations will prevail in the case of 

a difference between the English text and any other text. © 

Short title and commencement 
These regulations are called the Code of Conduct for Security Service Providers, 

2003 and come into operation on 1 March 2003. 

IMPROPER CONDUCT ENQUIRIES REGULATIONS, 2003 

INDEX 

Definitions : 

Appointment, designation and functions of presiding officers and of prosecutors 

Submission of charge, citation of respondent and notification to respondent 

Conviction on plea of guilty without enquiry | 

Substitution of representative of respondent 

Necessary particulars or necessary further particulars of charge - 

Summons to respondent to. attend enquiry : 

Witnesses and related matters . 

Absence of respondent | mo 

Tendering a plea and related procedures 

Application of procedural law and la of evidence | 

Record of proceedings: : 

Service and return of service 
Adjournment of enquiry and costs of adjournment 

Imposition of penalties, payment and collection of fines 

Cost orders in regard to enquiries
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17. 

18. 

19. - 

20. - 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

Suspended penalties 

Confirmation and review of enquiry proceedings and of the outcomes thereof 

Deviation from regulations _ : 

Absence of provision in regulations 

- Penal provisions 

- Witness fees . 

_ Delegation 

Transitional provisions. . 

Attendance of persons at enquiry proceedings 

Repeal of regulations 

; Authoritative text 

Short title and date of cominencement 

Definitions 

— In these regulations any word or expression to which a meaning has been 

assigned in the Act will bear the meaning so assigned and, unless the context 

otherwise indicates — 

“Act” means the Private Security Industry Regulation Act, 2001 (Act No. 56 of 

2001) and the regulations made in terms of the Act; 

“Authority” includes a committee appointed by the Council for the purpose of 

performing any function of the Authority contemplated in these regulations; 

“charge”, in the relation to a security service provider, means an allegation of 

improper conduct made with a view to the institution of an enquiry; 

“Code of Conduct” means the Code of Conduct for Security Service Providers 

prescribed in terms of section 28 of the Act; 

“complainant” means any person who submits a charge to the Authority; 

“day” does not include a Saturday, Sunday or public holiday; 

“director”, except for the purposes of regulation 15(5) and regulation 23, includes 

an official of the Authority appointed by the Council to be responsible for the law 

"enforcement division of the Authority contemplated in section 14(2)(a) of the Act, 

and any other official of the Authority designated by the Council to perform any 

functions of the director as contemplated in these regulations; 

“document” includes any recorded information, regardless of the form or medium; 

“enquiry”, in relation to a security service provider, means an enquiry as the result
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of a charge, and includes the proceedings in terms of regulations. 16 and 17; 

“improper conduct” means improper conduct as defined in the Code of Conduct; 7 

“non-security service provider’ means a person who is not a. secufity service 
provider and who uses his or her own:employees to protect or safeguard merely 
his or her own property or other interests, or persons or property on his or r her 

premises or under his or her control; 

“party”, in relation to an enquiry, means the prosecutor or the respondent; 

“presiding officer” means a person referred to in regulation 2(1); 

“prosecutor” means a person referred to in regulation 2(4); 

“repealed regulations” means the regulations repealed in terms of regulation 26; 

“respondent” means a security service provider.in connection with whom an 
enquiry is held, including a director of a company, a member of a close 
corporation, a partner in a partnership, .a trustee in a business trust, the ' 

_ administrator or person in control of a foundation, and a person who performs 
- executive or management functions in respect of any security business; as the 
case may be, in regard to which an:enquiry is held and who has been cited in 
terms of regulation 3:as representative of such company, close corporation, 

. partnership, business trust, foundation or other security business, and any other 
_ person who has been substituted for any such representative in terms of 
regulation 5; _ 

“security business” includes a non-securty service provider as contemplated i in 

these: regulations, . . . 

“security service provider” includes a non-security service Provider as 

contemplated in these regulations; and 

“these regulations” m means the regulations contained in this Schedule. ° 

2. Appointment, designation and: functions of presiding Officers and of 
prosecutors 

(1) The Council may from time to:time appoint, on such terms and conditions 
as it may determine, persons who'are not in the employ of the Authority _ 
and.who in its opinion are suitably qualified, experienced and independent 
to preside over enquiries into charges of improper conduct against 
security service providers, and to perform any other function provided for 

00309868—D
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(2) 

(3) 

(4) 

(5) 

©) 

~ in these regulations. 

The director may designate a presiding officer appointed in terms of sub- 

regulation (1) to enquire into a charge or any. category of charges. 

| The functions and powers of a oresiding officer are as provided for in the 

Act and in these regulations. 

- The director may from time to time appoint, on such terms and conditions 

as he or she may determine, suitably qualified and experienced persons 

as prosecutors to perform the functions of a prosecutor in. regard toa 

specific charge or any category of charges. 

A prosecutor performs his or her functions subject to these regulations 

and under the authority and control of the director. 

A document purported to be signed by the director on behalf of the 

~ ‘Authority and which states that a person mentioned therein has been 

appointed or designated as a presiding officer or as a prosecutor, as the 

case may be, constitutes prima facie proof of such.an appointment and 

designation in any proceedings where the document is submitted. 

Submission of charge, citation of respondent and notification to 

respondent 

(1) 

(2) 

- A person who intends to submit a charge with reference to a security 

~~ service provider to the Authority, must deliver the charge to the director by 

means of an affidavit essentially in the form contemplated in sub- 

regulation (2). 

An affidavit referred to in ‘sub-regulation (1) must contain the following 

particulars insofar as they are within the knowledge of the complainant - 

(a): the full name, employment or business address and residential — 

address of the complainant and of the respondent and, where the 

complaint is directed ‘against a company, close corporation, 

partnership, business trust, foundation, other security business, 

the name, employment ‘or business address and residential 

address of a director of the company, a member of the close 

corporation, a partner of the partnership, a trustee of a business 

trust, an administrator or person in control of a foundation, or a 

person performing executive or managing functions in respect of 

“such a security business, who is cited as representative of the



  

(3) 

(4) 
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respondent as contemplated in the defi nition of “respondent” in 

regulation 1 and 

(b) =» such particulars of the alleged improper. conduct of -Which.the 

respondent is said to be guilty, including particulars as to the date 

No. 24186 43 

and place of the.alleged improper. conduct;.as may be reasonably .. 

necessary to inform the respondent of the nature of the charge. - 

regulations (2) and (3). have been met, the. director must direct the 

prosecutor designated to deal with the charge in writing to — 

.. The director must take the steps, that he or she deems necessary in'the :. 

.. circumstances. to. establish.whether there.is prima facie evidence to 

_ support a:charge that has been submitted to him or her in: terms of sub- 

regulation (2). oe os 

-If. the director is satisfied that the requirements contemplated in. sub- 

. (a). cause a copy of the charge-as contained in a charge sheet, as well 

~-as-all the other notices and documentation contemplated inthis | 

~~ $ub-regulation, to be served on:the respondent; - 

(b) notify the respondent in writing that the Authority intends to institute 
oo aneenquiry.as a result. of. the. charge as contained in. the charge ae 

sheet; 

. fequest the respondent in writing to. give written notice to the 

  

. Yespondent intends to plead guilty or. not guilty to the charge;. . 

| 2°... director within the period mentioned in the request of whether the - - 

(d) notify the respondent in writing that if the respondent intends to _ 
_ plead: not guilty to the charge, the respondent may. make |. 

» ,'» -$ubstantiated submissions to the director. within the said. period 

indicating the basis of the defense in such a manner and with such 

_. detail that it will enable the director to make a decision on whether 
-..... the enquiry should be instituted, or instituted in respect of certain 
wate: charges only. or. which may shorten the proceedings at an enquiry; 

    

~-5 plead guilty to the charge, the respondent must submit an affidavit 

  

~» ©. to that ffect.within, the said period to.the director and may so 
. 5 . submit Substantiated representations. ‘in.. connection; with the 

_. imposition of a penalty. which may be imposed:. 

Provided that: the. affidavit submitted on. behalf of a.respondent 

o (e). ie notify, the respondent it in 1 writing, that if the respondent intends to
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(5) 

hy 

6) 

> Awhich is a security business must,be accompanied by a certified 

co -. resolution or.other adequate proof that the person acting on behalf 

f 

(9) 

of the respondent is authorised to plead guilty and submit 

representations in connection with the imposition of a penalty; 

inform the respondent | in writing of the respondent's rights as 

~. contemplated in. sub-regulation (5); 

request the respondent in writing ‘to give written notice to the 

director within the period mentioned in the request of whether the _ 

| _ respondent intends to be present at the enquiry or not, and 

(h) 

whether the respondent will make use of a representative or an 

assistant; and 

notify the respondent in writing of the possible penalties provided 

for in the Code of Conduct if the respondent is found guilty of 

improper conduct. 

A respondent has, subject to these. regulations, the following rights | in 

regard t to an enquiry — 

(a). 

(ce) 

(d) 

 ). 

—@. 

to be present a at the enquiry or any part thereof. 

not to be present at the enquiry or.any part thereof: 

to be assisted or represented by any other person appointed by 

him or her in regard to any part of the enquiry; 

to call a witness and to give or submit evidence; . 

_to be heard ren 

_to cross-examine ary person called as a witness in support of the 

.. charge; 

to desi emg submitted in support of the charge; 

a 

to inspect any document or object prod uced as evidence; and 

to exercise any other right provided for in, these regulations. 

A person who attends an enquiry or part thereof on behalf ofa respondent
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whilst the respondent is absent, must submit proof to the satisfaction of 
the presiding officer that he or r she has been duly’a authorised to represent 

"the respondent. 

  4, Conviction on plea of guilty without enquiry 

(1) | Where an affidavit referred to in regulation 3(4)(e) is submitted to the 
director, the director may — 

(a) — if it appears from the affidavit that the respondent is guilty of the 
- charge, find the respondent guilty of the charge in question; or 

(b) if there is a sound reason therefor — 

(i) require supplementary relevant information from the 
respondent or any other person in order to again consider 

the matter in terms of paragraph (a); 

(ii) take the steps contemplated in regulation 7(1)..~ 

(2) The director may, after convicting a respondent contemplated in sub- 
regulation (1) of improper conduct, and with due regard to any 
representations submitted by the respondent (if any) as well as the 
considerations contemplated in'the Code of Conduct, impose a penalty on 
the respondent in accordance with the provisions of the Code of Conduct. 

(3): The director may ‘make ‘any ‘appropriate order provided for in these - 
regulations in regard to the respondent. 

5. Substitution of representative of respondent 

(1) Ifa representative as referred to in regulation 3(2)(a) at any time ceases 
to be a director of the company, a member of the close corporation, a 
partner of the partnership, a trustee of the business trust, an administrator 
or person in control of a foundation, or a person performing executive or 
management functions in regard to the security business, or is not able 
due to circumstances beyond’ his or her control to further act as a 
representative in the aforesaid capacity, or if there is another sound 

reason to replace the representative, the Authority may on application by 
the representative or any other interested person substitute any other 
person that may in terms of the definition of “respondent” in sub-regulation 
(1) act as representative as such representative, whereupon the 
proceedings will continue as if fio substitution has taken place: > .
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_.. Provided that if no such other person is. available, the Authority must 

@. 
| ; regulation 3(2)(a), or the substitution of any such person in terms of sub- 

refuse the application whereupon the representative must continue to act 

as such representative or, if this is ‘not possible, the proceedings may . 

continue in the absence of the respondent. | 

The citing of a person. 1 to > represent any security, business in terms of 

: - regulation (1), will not relieve any such person from personal. liability as a 

security service provider i in respect of i Improper conduct contemplated i in 

the Act. 

6. Necessary particulars or necessary further particulars of charge 

(1) A respondent may at any reasonable time before the commencement of 

an enquiry,. but not less than 5 days before the commencement, request 

Q. 

the prosecutor . in writing to furnish relevant particulars or further 

particulars of any aspect of that charge as contained in the charge sheet 

served on the respondent, that are reasonably necessary to enable the 

respondent to prepare for the enquiry 

The ‘particulars must be. served ‘on ‘the ‘respondent as. soon as is 

i reasonably possible and will form part of the. record of the proceedings. 

(3) The presiding officer before whom an n enquiry into a charge is pending 

_ may, at.any time before evidence in respect of that charge has been led, 

. - “direct that necessary particulars or further particulars duly requested in 

"terms of sub- regulation (1) be’ delivered to the. respondent if these 

particulars, which the respondent i is entitled to, have not been delivered 

_ and may, if necessary, adjourn the proceedings in order that such 

particulars may be delivered. 

7. Summons to respondent to attend enauiry - 

(t) ‘The director must cause a respondent, ‘who has. given notice to the 

. director that the. respondent intends to plead not guilty to the charge in 

question, or from whom the director has received no reply to the relevant 

documentation contemplated i in regulation 3(4) within the relevant period, 

where the director is satisfied that the documentation has been properly 

served, to be summoned under the signature of the director to appear at 

_.. ,an enquiry, at a date, time and place. referred to in the summons, and to 

produce any document so referred to which i is relevant to the enquiry and 

which i is, or presumably i is, ‘in possession of the respondent.
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| (2) - Asummons referred toin silb-regulation (1) is is in nthe form that the director 

"determines from: time to time. : - “ 

Witnesses and related matisrs’ se 

(1) The director may summon any person under the signature of the director 

“to appear at an enquiry, at a ‘date, time and place referred to in the 

summons, ‘to give evidence and to produce any document so referred to 

~ which is relevant to the enquiry and which is, or presumably is, in the 

possession of the person in question: 

(2) | Asummons referred to in sub-regulation (1) is in the form that the director 
_ determines from time to time. 

(3) Arespondent who wishes a person to be summoned to present evidence 
~~ atan enquiry must draft, sign and serve a summons, substantially i inthe — 

form that the director determines from time to time, on such person. . 

(4) (a) The presiding officer may direct any person who. in the opinion of 
the Presiding officer may | be able to give evidence relevant to the 

| enquity, to attend the enquiry, to give evidence at the enquiry and 

to produce any document relevant to the enquiry, which is or 

presumably | is, in the possession of rsuch person, at the enquiry. 

; (b) - A directive contemplated in paragraph (a) must, in ‘the case of a 

oo ‘person ‘who j is not already present at the enquiry, be in writing and 

in the form determined for this purpose by the presiding offi icer. 

(5) A directive of the presiding officer as referred 10 in sub-regulation (4) has . 

for all the purposes of these regulations the same effect and status as a 

summons contemplated in sub-regulation (1). 

(6) The presiding officer may at the adjournment of an enquiry direct the 

. respondent and any other person attending the enquiry asa witness and 

who has to be present when the | enquiry resumes, to be present at the 

- enquiry at'a date, ‘time and place directed by the presiding officer, and 

such directive has for all the purposes of these regulations the effect ofa 

ve “summons. contemplated i in 1 sub-regulation (1). . 

(7) : Subject to the provisions of these regulations and the Code of Conduct, 

- evidence by witnesses at an enquiry must be given orally under oath or 

affirmation; administered by the presiding officer. .
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- Absence of ‘respondent 

The presiding offi icer may, at the request of the prosecutor, determine that 

_ an enquiry or any part thereof may commence, be conducted or be 

continued in the absence of a respondent if the respondent was properly 

summoned to appear at the enquiry, or directed to appear at the enquiry 

as contemplated in regulation 8(6), and - — 

(a) itis reasonable to assume from the ‘information submitted to the 

presiding officer, or from the known circumstances, that the 

- respondent is exercising, or is probably exercising, his or her right 

as contemplated in regulation 3(5)(b) not to be present at the 

enquiry; or 

(b) itis reasonable and fair in n the circumstances and on the basis of 

. information submitted to the presiding officer, to commence, 

conduct or continue with the: enquiry in the absence of the 

respondent. 

The presiding offi cer may at any time if the interests of justice so require, 

direct that an enquiry which has commenced, has been conducted or has 

continued i in the absence of the respondent, be adjourned in order to give 

the respondent a reasonable opportunity to be present at the enquiry. 

Tendering of plea and related procedures 

(1) 

(2) 

(3) 

At the commencement of an enquiry the prosecutor must put the charge 

_ to the respondent and request the respondent to plead to the charge. 

“ (a) Ifthe respondent pleads guilty and the presiding officer is satisfied 
_ that the respondent is, in accordance with the plea, guilty of the 

- charge, the presiding officer must so find the respondent guilty. 

(b) No plea of guilty referred to in paragraph (a) may be accepted by 

the presiding officer from a representative of a security business 

unless the representative submits to the presiding officer a certified 

resolution or other adequate proof of the authorisation of the 

representative to plead guilty. 

(c) A respondent may at any stage of the proceedings alter a plea of 

not guilty to a plea of guilty, whereupon paragraph (a) will apply. 

Where the respondent tenders any plea other than a plea of guilty, or if
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11. 

12. 

the respondent refuses of fails to tender a plea, or if the proceedings . 

commence in the absence of a respondent as contemplated i in regulation ~ 

. 9 and the respondent has not indicated that he or she offers a plea of 

; _ guilty, the presiding offi icer must record that the respondent has pleaded 

. not guilty and the enquiry will proceed in accordance with these 

regulations. 7 

(4) (a) | Where a respondent tenders a plea of ‘not guilty, or where the 

presiding officer records a plea of not guilty as contemplated in © 

. sub-regulation (3), ‘the presiding officer may ask.a respondent who 

is present whether the respondent wishes to make a statement 

indicating, the basis. of the defence. 

(b) Where the respondent does not make a statement under 

_ paragraph (a) or does so and it is not clear from the statement to 

what extent the respondent denies or admits the issues raised by 

the plea, the presiding officer may question the respondent in order 

to establish which allegations in the charge are in dispute. 

_{c) The presiding officer may in his or her discretion put any question . 

. fo the respondent in order to clarify any matter. raised under 

. paragraph (a) or paragraph (b) and any admission by the 

respondent i in terms of this sub- -regulation will serve as prima facie 

proof on any matter covered d by such admission. 

Application of procedural law and the law of evidence : 

: (1). : An enquiry is conducted, subject to the Act, these regulations and the 
Code of Conduct, in accordance with the law, with the necessary 

changes, which applies to a criminal trial ina Magistrate's Court. | 

(2). -Arespondent may, after the prosecutor has closed his or her case, apply — 

| to the presiding officer to be acquitted of the charge, and the presiding 
officer must acquit the respondent if the presiding officer is of the opinion 

that the prosecutor has not tendered evidence on which a reasonable 

person might find the respondent guilty. 

Record of proceedings : 

The Authority must cause a complete | record oft the proceedings of an enquiry to 

be kept by such mechanical or other. means deemed fit by it.
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- Service and return of service. 

Any document whatsoever served in terms of these regulations, with the 

exception of a summons contemplated in regulation 8(3), must be served 

.. by a staff member of the Authority or by.a person designated | in writing by 

- the director for this Purpose. So ee 

An affidavit whereby a re return of the service of any document in terms of 

-these regulations is affirmed, will,-for the purpose of these regulations, be 

prima.facie proof of the serving of the document in accordance with the 

contents of the return. 

Adjournment of enquiry and costs of adjournment 

(1) 

(2) 

(3) 

The presiding officer may at any time after the commencement of the 

- proceedings of an enquiry, on request ofa party, or where a sound reason 

exists-on his or her own initiative, direct that the enquiry be adjourned to 

.a date, time and place mentioned in the directive. - 

The presiding officer may on good cause shown by a party order the other 

_ party. to pay the former party’s wasted costs, as contemplated in 

regulation 16, as a result of the: adjournment:of the proceedings at any 

- time and may, after considering any representations that the parties may 

-- submit, make an.order as to the.amount and manner of. payment of such 

costs. 

The presiding officer may direct that any. application: for costs to be 

awarded in terms of this regulation, is to be dealt with in conjunction with 

an application contempiated in regulation 16(1). 

Imposition of penalties, payment and collection of fines and other amounts 

(1) 

(2) 

After the conviction of a respondent of improper conduct in terms of any 

provision of these regulations, no penalty contemplated in the Code of 

-. Conduct may be imposed on the respondent,.subject to regulation 9, 

before the respondent has been:granted a fair opportunity to submit oral 

or written representation in connection therewith. 

Where a fine has been imposed on:a respondent: in terms of sub- 

_ regulation (1) and has been confirmed. in terms of regulation 18, the fine 

_is due and payable to the Authority on demand, irrespective of the fact 

that the respondent has lodged:.an appeal: as contemplated in section 

30(1)(c) of the Act against the conviction or the fine in question:
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Provided that a respondent who has lodged an appealis entitledto furnish” 
an acceptable bank guarantee in respect of the = payment « of the fi ine . 

oe pending a decision on the appeal. Sa oe 

(3). Where an appeal bya respondent contemplated in sub-regulation (2) who 

has paid a fine to the Authority imposed in terms of sub-regulation (1) is 

successful or partially successful, the Authority must repay the fine or part 

_ -~ thereof,.as the case may be,.on demand by. the respondent with interest 

: ©» .for the relevant period calculated in accordance with the rate determined 

.~! interms of the Prescribed Rate of Interest Act, 1975 (Act No: 55.of 1975). 

(4) The provisions of sub-regulations (2) and (3) apply, with the necessary 

changes, to any cost order made by the presiding officer.in favour of the 

Authority. 

_ (5) In any legal proceedings instituted bythe Authority to recover any fine or 

--.s. other amount due to the Authority in terms of these regulations, a 

certificate that-purports to have been ‘signed’ by the director, whose 

appointment and authority need not be proved, will on mere submission 

--_to.the court constitute sufficient proof against the debtor mentioned in‘the 

---.¢ertificate for the purposes of provisional sentence or summary judgment, 

_' or-constitute prima facie: proof against the debtor mentioned in the 

_’ 5).-Certificate for any other purposes, ‘as the case may be, of the existence 

, «and amount of the debt, that iti is liquidated and that it has not been paid 

to the Authority. 

16. Cost orders in regard to enquiries Ce 

(1) The presiding officer may— 

(a)... ordera.respondent who has-been found guilty of improper conduct 

to pay the Authority's costs as contemplated in this regulation; or 

- . (b) .. order the Authority to pay to.a respondent who has been found not 

~~». guilty:on all. charges of improper conduct at an enquiry, the costs 

“of respondent as contemplated in this regulation. - 

(2) | Aparty seeking a cost order contemplated in this regulation to be made 

‘2° “2 In its favour must apply'to the.presiding officer as soon.as possible after 

the findings of the presiding officer have been made known:and present 

_. the necessary evidence; information and submissions to enable the 

ue presiding o officer to make 2 an appropriate order. - mya
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(3) 

(5) 

(6) © 

(7) 

(8) 

Costs contemplated in this regulation must be calculated on the — 

appropriate reasonable tariffs and scales 's approved fi from time to time by 

the Authonity for this purpose. : 

The Authority may be ‘awarded costs only in respect 0 of ae 
he 

(a) | the professional s services of the presiding officer; 

--(b): . the professional services of the prosecutor when the prosecutor is 
not in the fulltine employment of the Authority; 

(c) the cost of travel and accommodation in respect of the presiding 

officer, the prosecutor and any person who attended an enquiry at 

the request of the Authority and whose attendance at the enquiry 

- was necessary; and 

(d) the costs of renting premises ¢ and facilities for the purposes of the 

enquiry. 

A respondent may be awarded costs only in respect of — 

“(a) _professional legal representation at an enquiry; and 

(b) the cost of the respondent and necessary witnesses of the 

- respondent in regard to travel and accommodation incurred in 

“connection with attending the enquiry. | 

The proceedings referred to in this regulation must be conducted in terms 

. of such procedures as the presiding officer may deem to be appropriate 

-and fair in the circumstances and the presiding officer may only award 

costs to a party if that party has shown its entitlement thereto on a 

~ balance of probabilities. 

An application for costs to be paid by a respondent to the Authority may 

»~ be’considered and decided upon in the absence of the respondent in the 

*gircumstances contemplated in regulation 9, with the necessary changes. 

“After considering any evidence, information and submissions that the 

parties may present, the presiding officer may refuse to make an order or 

may make an order as to the amount and nr manner of payment of costs 

Me awarded toa party. °
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17. Suspended penalties = s,s 

(1) 

(2). 

Ifa respondent has been found guilty at-an enquiry and the presiding 

officer finds that the respondent did not comply with a condition for the 

. suspension ofa previous penalty as contemplated in the Code of Conduct . 

or in the repealed regulations, the presiding offi icer r may, subject to 

regulation 15(1) —. bec tg at? o 

_ (a) ..- put the suspended penalty or any part of the > suspended penalty 

into operation; or |: 

_(b). further suspend the suspended penalty or .any part ¢ of the 

Suspended penalty on appropriate conditions: 

(a) Ifthe director hasr reason to believe that a security service provider 

has at any time within the period of suspension of a penalty 

- imposed in terms of the Code of Conduct or the repealed 

regulations, failed to comply with a condition for the suspension of 

the penalty, the director may direct a prosecutor to — 

(i) cause a document with sufficient particulars of the alleged 

. non-compliance with a--condition for suspension of. the 

penalty to be served on the security service provider; 

| 2. - (ii): ; notify the security service provider that the Authority intends 

to apply for the suspended penalty to be put into effect; and 

(iii) | request the security service provider to give written notice to 

the director within the period mentioned in the notice 

_ .whether the security service provider intends to oppose the 

Authority's application or not and to submit in the form of an 

affidavit any evidence and representations that the security 

service provider wishes to submit. : 

S (b) _ The Authority may, through written notice served.on the security 

_ service provider concerned, put into effect a suspended penalty of 

a security service provider who has indicated to the director in 

- terms. of paragraph (a) that the Security & service provider does not - 

oppose the application of the Authority. 

(c) - Where. a security service provider has given. ‘notice to the director 

that the security service provider intends to oppose the application 

for putting into operation a suspended penalty, or from whom the
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» «director ‘has received’ no > reply within ‘the relevant period, the 

ae ~ director r may — moe 

—@ 

©) 

(i) refer the matter to a presiding officer to consider and rule on 

the Authority’ s application; and 

(ii) cause the security service provider to be summoned under 

the signature of the director for the purposes of considering — 

and deciding on the Authority’s application. —_ 

Subject to these regulations, the proceedings referred to in 

. paragraph (c) must be conducted in terms of such procedures as 

the presiding officer may. deem to be appropriate and fair in the — 

circumstances. 

A request for putting into ‘operation of a suspended penalty 

contemplated in paragraph (c) may be considered in the absence 

. of arespondent in the circumstances contemplated i in regulation 9, © 

with the necessary changes. 

if the presiding 0 officer after considering all the evidence finds that 

‘a.security service provider, on.a balance of probabilities, did. not 

*. comply with a condition for the suspension of a penalty, the 

presiding officer must exercise the powers: referred to’ in sub- 

regulation (1). 

18. Confirmation and | review of enquiry proceedings and of the outcomes 

o thereof : - oe 

aw 

(a) 

(b) 

: After the conclusion of an enquiry the record of the proceedings, and any 

’- other relevant documentation required by the director, must be submitted 

. tothe ® director, whereupon the director —° ote 

may, where the respondent has been found guilty, confi irm n the 

conviction or set it aside; . a 

may, where the conviction is so confirmed, confirm the penalty 

imposed, or replace it with any | lesser penalty contemplated i in the 

he “Code of Conduct;, 

may, where the conviction is so confirmed, replace the penalty 

imposed with a more onerous penalty contemplated in the Code of 

Conduct, after the rules of natural justice have been followed;
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(d) may, where the respondent has been found. not guilty, set the 

proceedings aside if there was a material irregularity and direct that 

an enquiry be re-instituted in terms of these regulations | in respect 

- of the same-charge: 

(e) confirm or set aside any order relating to costs or any other order 

made by the presiding officer; and 

(f) give any other order which is fair and just in the circumstances. 

(2) |The respondent must be informed through a written notice signed by the 

director and served on him or-her of the decision of the director in terms 

of sub-regulation (1). 

(3) | The provisions of this regulation apply, with the necessary changes, to the 

proceedings contemplated in. regulation 17(2)(f). 

Deviation from regulations — 

A presiding officer may in any enquiry when in his or her opinion it is reasonable 

and just so to do, direct, with reference. to any matter in connection with 

_ procedure or evidence, with the concurrence of every party who is present, that 

-. a provision of these regulations may be deviated from to the extent indicated by 

the presiding officer. oe 

Absence of provision in.regulations 

| A presiding officer may in any case where with reference to a. matter of 

procedure or evidence no express provision is contained in these regulations or 

in the Code of Conduct, direct thatthe matter be regulated, with the necessary 

- changes, in accordance with a provision of the law relating. to procedure and 

evidence applying to criminal. proceedings in a Magistrate’s Court, or with 

reference to a principle of administrative justice or fair administrative procedure. 

Penal provisions 

(1). No person may — 

(a) wilfully hinder or impede the presiding officer or any other person, 

at any stage of the proceedings in connection with an enquiry, in 

the exercise of his or her: powers or the carrying out of his or her 

functions or duties in terms of a provision of these regulations;
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- (b) / threaten or insult the presiding officer or prosecutor i in connection 

with an enquiry; 

(c) _ wilfully furnish information or submit evidence at an enquiry which 

is false in any material respect; 

(d) - wilfully refuse or fail to act in terms of any lawful instruction or 

directive of the presiding offi icer in connection with an enquiry; 

(e) | | subject to regulation 3(5)(b), after a summons has been served on 

him or her in terms of a provision of these regulations, without good 

cause refuse or fail to comply with the provisions of the summons; 

i) after he or she has in terms of these regulations been summoned 

to give evidence at an enquiry refuse to be sworn in as a witness 

or to make an affirmation, or to produce a document or, after he or 

she has been put under oath or affirmation, refuse to answer a 

lawful question put to him or her; or 

(g) fail to pay a fine imposed in respect of improper conduct or make 

any other payment as directed by the presiding officer in terms of 

_ these regulations, when the fine or r other amount is due and 

__ payable by such person. 

(2) Any person who contravenes a provision of sub-regulation (1) is guilty of | 

an offence. and on conviction liable to a fine or to imprisonment for a 

period not exceeding 24 months, or to both the fine and the imprisonment. 

22. Witness fees 

(1) | Subject to sub-regulation (2), the director may out of the funds of the 

Authority pay to any person who attended an enquiry as a witness such 

fees and allowances : as may from time to time be determined by the 

Council. 

(2). The director may not pay any person any such fee or allowance, unless 

the presiding officer has certified that the person concerned has 

conducted himself or herself properly and satisfactory as a witness or that, 

where the person was not called upon to actually give evidence, he or she 

at all relevant times held. himself or herself available for that purpose or, 

where his or her inability to give evidence was due to circumstances 

beyond his or her control, that such circumstances so prevented him or 

her.
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(3) Different fees or allowances in respect of different classes of witnesses or 

different circumstances or classes of enquiries may be determined under 

sub-regulation (1). 
CUS Ste 

Delegation - 

- (1). The director may, with the approval of the Council and upon such 

- conditions as the Council may determine, in a written notice which 

contains sufficient particulars of the matters being delegated and of any 

conditions attached thereto, delegate any of the powers conferred upon 

the director by these regulations to any employee of the Authority or to 

any person with whom the Authority has entered into a contract for the 

rendering of a service to the Authority. 

(2) . The director may at any time amend or revoke a delegation in terms of 

sub-regulation (1), or withdraw any decision made by the delegatee with 

regard to a delegated matter and decide the matter himself or herself, 

unless the decision by the delegatee has conferred a right on a third party. 

Transitional provisions 

(1) . Any charge with reference to a security service provider already submitted 

to the Authority or the director at the date of the commencement of these 

regulations, must be dealt with in terms of these regulations. 

(2) Any enquiry pending at the date of the commencement of these 

regulations must continue in terms of these regulations unless the 

presiding officer for a sound reason directs that the enquiry, or any part © 

’ thereof, must continue in terms of the Improper Conduct Enquiries 

Regulations, 2001. a 

"Attendance of persons at enquiry proceedings a 

Unless the presiding officer for a sound reason determines otherwise, only a | 

person who performs a function at an enquiry in terms of the Act or these 

regulations or who is in the employ of the Authority, is allowed to be present at 

such enquiry. | oo OO | 

Repeal of regulations 

The Improper Conduct Enquiries Regulations, 2001 are hereby repealed.
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27. Authoritative text 

The provisions of the English text of these regulations will prevail in the case of 
_a difference between the English text and any other text. 

28. Short title and date of commencement 

These regulations are called Improper Conduct Enquiries Regulations, 2003 and 
come into operation on 1 March 2003.
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KENNISGEWING 3445 VAN 2002 

Die Minister. vir - Veiligheid. en: Sekuriteit beoog om. ‘n. Gedragskode_ vir 

Sekuriteitsdiensverskaffers en Regulasies op Ondersoek na Onbehoorlike Gedrag voor 

te skryf. 

Die konsep Kode en Regulasies word hierby kragtens artikel 28(6)(a) van die Wet op 

die Regulering. van. die Private Sekuriteitsbedryf, 2001. (Wet No. 56: van 2001) vir 

algemene inligting en kommentaar vir belanghebbende partye gepubliseer. 

Enige kommentaar moet na die kantoor van die Hoof: Regsdienste: Wetgewing gestuur 

word. Die kommentaar moet die genoemde kantoor op of voor 17 Januarie 2003 by die | 

volgende adres bereik: 

Vir Aandag: Dr T Geldenhuys 

Die Hoof: Regsdienste: Wetgewing 

SA Polisiediens | 
Privaatsak X94 

Pretoria 

0001 

_Faks: (012) 393 1748 
E-Pos: geldenhuyst@saps.org.za 

GEDRAGSKODE VIR SEKURITEITSDIENSVERSKAFFERS, 2003 

INHOUDSOPGAWE 

Aanhef 

Hoofstuk 1: Doel, toepassing en interpretasie van die Gedragskode 

Doel van die Gedragskode 

Toepassing van die Gedragskode 

Interpretasie van die Gedragskode 

Woordomskrywings . P
W
N
 >
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Hoofstuk 2: _ Algemene pligte van Sekuriteitsdiensverskaffers en minimum. 
. standaarde van gedrag 

Algemene plig om ingevolge toepaslike reg te handel 
Algemene pligte teenoor die Owerheid 

_ Algemene pligte teenoor die Veiligheidsdienste en Staatsorgane 
. Algemene pligte teenoor die publiek en teenoor die private sekuriteitsbedryf 
Algemene pligte teenoor kliénte, en verbandhoudende aangeleenthede 

OP 
O
N
O
o
n
 

Hoofstuk 3: . Spesifieke pligte van sekere. kategorieé en klasse van 
sekuriteitsdiensverskaffers 

10. Toepassing van hierdie hoofstuk 
11. Werkgewers 
12. Werknemers (sekuriteitsbeamptes) . 

' 13. Persone wat sekere ampte of posisies beklee 
14. Bestuurders, beheerders en toesighouers 
15.-. Sekuriteitsdiensverskaffers wat sekuriteitsbeamptes aan andere beskikbaar stel 
16. Private ondersoekers 
17. Slotmakers 

18. ‘Sekuriteitskonsultante en -adviseurs _ 
19.  Sekuriteitsdiensverskaffers wat orde en veiligheid verseker op persele gebruik 

vir sport, ontspanning, onthaal of soortgelyke doeleindes. 
* 20. ‘Sekuriteitsdiensverskaffers wat sekuriteitsopleiding verskaf 

21. Sekuriteitsdiensverskaffers wat sekuriteitstoerusting installeer, versien of 
herstel en wat sekere handelinge t ten opsigte van meeluisterapparate verrig 

Hoofstuk 4: Pligte van n nie-sekuriteitsdiensverskaffers wat 
sekuriteitsbeamptes in diens het (“in-huis”-sekuriteit) 

22. Toepassing van hierdie hoofstuk 

23. Algemene pligte 

24. | Spesifieke pligte 

Hoofstuk 5: Bepalings betreffende onbehoorlike gedrag, die afdwinging van die 
_Gedragskode, ander. aangeleenthede in verband daarmee, en 

’ algemene bepalings 

25. - Onbehoorlike gedrag deur ‘n sekuriteitsdiensverskaffer 
26. — Strawwe vir onbehoorlike gedrag deur ‘ n sekuriteitsdiensverskaffer 
27. Onbehoorlike gedrag deur ‘n nie-sekuriteitsdiensverskaffer 
28. . Strawwe vir onbehoorlike gedrag deur ‘n nie- sekuriteitsdiensverskaffer 
29. - Onbehoorlike gedrag ook ‘n misdryf



STAATSKOERANT, 20 DESEMBER 2002 So No. 24186 / 61 

30: Afdwinging - 

31.  Prosedure _ 

32. Getuienis en verwante aangeleenthede 

33.  Herroeping van gedragskode 

34. Gesaghebbende teks 

35. Kort titel en inwerkingtreding © 

AANHEF © 

AANGESIEN ‘die hoofoogmerke van die Regulerende Owerheid vir die Private - 

Sekuriteitsbedryf is om die private sekuriteitsbedryfte reguleer en om effektiewe beheer 

oor die beoefening van die beroep van sekuriteitsdiensverskaffer in die openbare en 

nasionale belang en in die belang van die private sekuriteitsbedryf uit te oefen; 

‘EN AANGESIEN artikel 28 van die Wet op die Regulering van die Private 

Sekuriteitsbedryf, 2001 (Wet No. 56 van 2007) ‘n plig op die Minister vir Veiligheid en 

Sekuriteit plaas om ‘n gedragskode voor te skryf wat aan die vereistes van artikel 28 

voldoen‘en wat bindende regskrag oor alle sekuriteitsdiensverskaffers en nsekere ander 

persone het — - 

Het die Minister vir Veiligheid en Sekuriteit derhalwe die reéls “in hierdie ‘Bylae 

voorgeskryf wat die minimum standaarde van gedrag bevat wat nagekom moet word 

deur elke persoon op wie dit van toepassing is in die beoefening van die beroep van 

sekuriteitsdiensverskaffer,’ of in die bedryf van. besigheid in die lewering van ‘n - 

sekuriteitsdiens, of in sodanige ander omstandighede ¢ as’ wat ‘in hierdie Bylae ‘bepaal 

HOOFSTUK1. | 

DOEL, TOEPASSING EN INTERPRETASIE VAN DIE GEDRAGSKODE 

1. Doel van die Gedragskode 
Die doel van hierdie Gedragskode is om bindende reéls tev voorsien waaraan alle 

sekuriteitsdiensverskaffers, en ander persone op wie die Gedragskode van - 7 

toepassing is, moet voldoen ten einde — 

: , (a) ‘n ‘betroubare en professionele private. sekuriteitsbedryt wat ‘optree - 

“= "ingevolge die reg wat op lede van die bedryf \ van toepassing is, te 

bevorder, te bereik en te handhaaf; 

(bo) nakoming deur sekuriteitsdiensverskaffers .van .‘n_ -stel minimum- . — 

standaarde van gedrag wat nodig is om die oogmerke van die Owerheid - 

te realiseer, te bevorder, te bereik en te handhaaf, . 

(c) ‘nakoming deur sekuriteitsdiensverskaffers.van hulle’ pligte ‘teenoor die 

Staat, die Owerheid, gebruikers van sekuriteitsdienste,.die publiek en die
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private sekuriteitsbed ryf in‘die:algemeen, te bevorder, te bereik en'te ©: 
handhaaf; 

(d) . te verseker dat toepaslike minimumlone betaal word'en dat voldoen word: 
aan standaarde wat gerig is op die voorkoming van uitbuiting of misbruik 
van werknemers : in. die’ private sekuriteitsbedryf, met inbegrip: van”: 
werknemers wat gebruik word om slegs die werkgewer se eie eiendom of © 
ander belange, of persone of eiendom op die perseel van of onder die — 

'- beheer van die werkgewer, te beskerm of te beveilig; en 

(e)  voorsiening te maak vir aangeleenthede wat hiermee in verband staan. - 

2. Toepassing van die Gedragskode | | BO 

' Die Gedragskode is, behoudens die. bepalings daarvan, van toepassing op— oS 

(a). alle sekuriteitsdiensverskaffers,. ongeag of ‘hulle by die Owerheid: 
 geregistreer is of nie, in. die’ beoefening. van die beroep. van* 
sekuriteitsdiensverskaffer, of in die bedryf van. besigheid in die lewering © 
van ‘n sekuriteitsdiens, of in die verrigting van enige werksaamheid wat 

 @an die Wet onderworpeis; = = BS 

‘(b) elke persoon wat sy of haar eie werknemers gebruik-om slegs sy of haar’ 
eie eiendom of ander belange, of persone of eiendom op sy of haar 

: perseel of onder sy of haar beheer, te beskerm ofte beveilig, indie mate | - 
~ Waarvoor in die Wet en die: Gedragskode voorsiening:gemaak word: 

(c) elke kategorie of klas van persone in die Wet bedoel, met inagneming van 
_....die aard van die relevante bepalings van die Gedragskode en die juridiese : ~- 

aard van sodanige persone;en: 

(d) - die relevante handeling van die.sekuriteitsdiensverskaffer op enige plek, . © 
ongeag of die handeling binne of buite die Republiek plaasgevind het. 

3. Interpretasie van die Gedragskode . 

Die Gedragskode word geinterpreteer om gevoig te gee aan die oogmerke van 
die Owerheid soos bedoel in artikel 3 van die. Wet en aan die doel van die 
Gedragskode. me 

in die Gedragskode het enige woord of uitdrukking waaraan ‘n betekenis in die 
Wet-toegeken is daardie betekenis en;‘tensy uit.die samehang anders blyk,” 
beteken — mo 

-“ammunisie” ammunisie soos omskryf in'die Wet op Beheer van. Vuurwapens: oe 
2000 (Wet No. 60 van 2000); (ovr tape ign les da 

“die Wet" die Wet op die Regulering van die Private Sekuriteitsbedryf, 2001 (Wet « - 
No. 56 van 2001), met inbegrip van enige regulasies uitgevaardig ingevolge die ~--
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Wet sowel as enige maatreél wat regskrag uit hoofde van die Wet het; 

“direkteur” ook ‘n persoon wat die Raad as waarnemende direkteur aangestel het 

of aan wie die bevoegdhede van die direkteur gedelegeeris; - 

“dokument” enige inligting waarvan daar ‘n rekordi is, ongeag die vorm of medium 

daarvan; =. - 

"Gedragskode” die Gedragskode vir Sekuriteitsdiensverskaffers in hierdie Bylae 

vervat; 

“handeling” ook ‘n nalate; 

“Handves van Regte” die Handves van Regte vervat in die Grondwet van die 

Republiek van Suid-Afrika, 1996 (Wet No. 108 van 1996), 

“herroepe gedragskode” die gedragskode vir sekuriteitsbeamptes wat opgestel 

en bindend verklaar is ingevolge die Wet op Sekuriteitsbeamptes, 1987 (Wet No. 

92 van 1987) en wat ingevolge regulasie 34 herroep word; 

“kliént” ook ' n persoon met wie ‘n sekuriteitsdiensverskaffer ‘ n kontrak, met die 

uitsondering van ‘n dienskontrak, vir die lewering van ‘n sekuriteitsdiens aan so ~ 

‘n persoon aangegaan het, en sluit ‘n persoon in —. 

(a) wat nN. sekuriteitsdiensverskaffer nader- of wat deur ‘n 

- gekuriteitsdiensverskaffer genader word in verband met die lewering van 

‘n sekuriteitsdiens aan sodanige persoon, 

(b) met wie ‘n sekuriteitsdiensverskaffer onderhandel of kommunikeer vir die 

lewering van ‘n sekuriteitsdiens aan so ‘n persoon; 

(c) .aan wie ‘n sekuriteitsdiensverskaffer ‘n- aanbod maak om ‘n 

sekuriteitsdiens te lewer; 

(d) aan wie ‘n sekuriteitsdiensverskaffer ‘n sekuriteitsdiens lewer of gelewer - 

het; of 

(e) wat ‘n sekuriteitsdiensverskaffer vergoed vir die. lewering van ‘n 

sekuriteitsdiens aan enige persoon; 

“nie-sekuriteitsdiensverskaffer” ‘n persoon wat nie ‘n sekuriteitsdiensverskaffer ” 

is nie maar sy of haar eie werknemers gebruik soos in regulasie 22(1) bedoel; 

“onbehoorlike gedrag” gedrag soos omskryf i in regulasie 25(1) en in regulasie 

27(1); 

“ondersoek” ‘n. ondersoek ingevolge die Regulasies op. Ondersoeke | na 

Onbehoorlike Gedrag; 

“Owerheid’” ook die Raad, ‘n raadslid, ‘n komitee van die Raad en ‘n personeellid 

van die Owerheid;
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“Regulasies op Ondersoeke na Onbehoorlike Gedrag” die Regulasies op 
Ondersoeke na Onbehoorlike Gedrag, 2003 bedoel! in regulasie 31; 

“respondent” ‘n persoon, soos omskryf in die Regulasies op Ondersoeke na 
Onbehoorlike Gedrag, ten opsigte van wie ‘n ondersoek na onbehoorlike gedrag 
ingestel is; . 

“sekuriteitsopleidingsinstelling’ ‘n persoon, instelling of * inrigting. wat 
sekuriteitsopleiding verskaf en regtens vir hierdie doe! geakkrediteer is; 

“sleutel” ook enige voorwerp wat gebruik word om ‘n sluitmeganisme van enige 
aard toe te sluit, oop te sluit, toe te maak of inmekaar te skakel: 

“toerusting” enige toerusting wat gebruik word vir die doel van of in verband met 
' die lewering van ‘n sekuriteitsdiens, met inbegrip van ‘n werksdier wat gebruik 
word vir die lewering van ‘n sekuriteitsdiens, maar sluit nie ‘n vuurwapen, ‘n 
wapen en ammunisie in nie; - | 

“Veiligheidsdienste” die Suid-Afrikaanse Polisiediens, die Suid-Afrikaanse 
Nasionale Weermag, die Direktoraat van Spesiale Operasies, die Nasionale 
Intelligensieagentskap, die Suid-Afrikaanse Geheimediens, die Departementvan 
Korrektiewe Dienste en enige ander amptelike wetstoepassingsagentskap of - 
diens by wetgewing ingestel, ongeag of sodanige agentskap of diens deel van 
die regering op nasionale, provinsiale of plaaslike vilak uitmaak; 

“voorsittende beampte” ‘n persoon bedoel in regulasie 2(1) van die Regulasies 
op Ondersoeke na Onbehoorlike Gedrag; . 

“yuurwapen” ‘n vuurwapen soos omskryf in die Wet op Beheer van Vuurwapens, 
2000 (Wet No. 60 van 2000); 

“Wet op Heffings” die Wet op Heffings op die Private Sekuriteitsbedryf, 2002 
(Wet No. 23 van 2002); en . 

- “wapen” enige wapen behalwe ‘n vuurwapen. 

- HOOFSTUK 2. 

ALGEMENE PLIGTE VAN SEKURITEITSDIENSVERSKAFFERS EN MINIMUM 
__ STANDAARDE VAN GEDRAG o | 

5. Algemene plig om ingevolge toepaslike reg te handel | 

(1) ‘n Sekuriteitsdiensverskaffer moet getrou handel volgens die bepalings 
van die Wet sowel as alle ander regsbepalings en -verpligtinge, ongeag 
of dit gebaseer is op of deel vorm van die gemenereg of statutére reg, wat 

_van toepassing is op die beroep van sekuriteitsdiensverskaffer, of die 
- bedryf van besigheid in die lewering van ‘n sekuriteitsdiens, of die 

verrigting van enige werksaamheid wat aan die Wet onderworpe is, of wat 
andersins toepaslik is by ‘n_ sekuriteitsdiens wat ‘n
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_ seku riteitsdiensverskaffer |ewer. 

(2) Die algemene plig vervat in subregulasie (1) doen nie afbreuk aan enige 

.. spesifieke plig opgelé ingevoige die Gedragskode nie en geen spesifieke 

_ plig in die Gedragskode opgelé, doen afbreuk aan die algemeenheid van 

subregulasie (1) nie. Se 

.. Algemene pligte teenoor die Owerheid 

(1) ‘n Sekuriteitsdiensverskaffer moet binne sy of haar vermoé alle redelike 
hulp en samewerking aan die Owerheid verleen ten einde die Owerheid 

in staat te stel om enige werksaamheid te verrig wat dit regtens. mag 

verrig. . 

(2). ‘n Sekuriteitsdiensverskaffer mag nie enige handeling verrig wat daarop 

bereken is of wat die waarskynlikheid inhou dat die Owerheid verhinder 

sal word om ‘n werksaamheid te verrig wat dit regtens mag verrig nie, of 

wat daarop bereken is of wat die waarskynlikheid inhou. dat: 

_.. . ongehoorsaamheid of weerstand teenoor die Owerheid of enige 

_ _ .werksaamheid wat die Owerheid .regtens mag verrig, veroorsaak of 

_.. aanmoedig sal word nie. - 

(3). 'n Sekuriteitsdiensverskaffer moet die Owerheid sonder: onbehoorlike 

versuim.van alle inligting en dokumentasie voorsien wat regtens deur die 

Owerheid van so ‘n sekuriteitsdiensverskaffer verlang word. 

(4) — 'n Sekuriteitsdiensverskaffer moet alle redelike stappe doen om te 
verseker dat enige inligting wat so ‘n sekuriteitsdiensverskaffer aan die 

Owerheid voorsien, waar.en akkuraat is. _ 7 

(5)  ‘n Sekuriteitsdiensverskaffer mag geen handeling verrig wat daarop 

.-. bereken is om die Owerheid te minag of in onguns te bring nie. . 

(6) ‘nSekuriteitsdiensverskaffer moet al sy of haar finansiéle verpligtinge van 

welke aard ook al teenoor die Owerheid nakom wanneer ‘n bedrag 

verskuldig en betaalbaar is, en, sonder om aan die algemeenheid van die 

voorafgaande afbreuk te doen, mag nie ‘n tjek aan die Owerheid aanbied 

of lewer wat nie goed vir betaling is ten opsigte van enige bedrag deur 

enige persoon aan die Owerheid verskuldig nie. 

(7)  ‘nSekuriteitsdiensverskaffer mag nie enige persoon of liggaam as ‘n front 

of genomineerde gebruik, en geen sekuriteitsd iensverskaffer mag hom of 

haar as ‘n front of genomineerde laat gebruik, ten einde die Owerheid te 

verhinder, te belemmer of te verswak in die verrigting van enige 

___ werksaamheid van die Owerheid nie, of wat bereken is om die Owerheid 

~~ te mislei of om die belange van die Owerheid, die Staat of enige persoon 

__. te benadeel nie. - ee | 

(8) On Sekuriteitsdiensverskaffer moet eerlik optree in al sy of haar handelinge 

met die Owerheid. — _ . oe a
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Algemene pligte teenoor die Veiligheidsdienste en Staatsorgane 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

‘n Sekuriteitsdiensverskaffer moet binne sy of haar vermoé alle redelike 
hulp en samewerking aan die lede en werknemers van die 
Veiligheidsdienste en van alle Staatsorgane verleen ten einde hulle in 

- staat te stel om enige werksaamheid te verrig wat hulle regtens mag 
verrig. 

‘n Sekuriteitsdiensverskaffer mag nie ‘n lid of werknemer van ‘n 
Veiligheidsdiens of ‘n Staatsorgaan dwarsboom, weerstaan, belemmer, 
hinder of vertraag in die verrigting van ‘n werksaamheid wat so ‘n persoon 

' regtens mag verrig nie. 

‘n Sekuriteitsdiensverskaffer moet sonder onbehoorlike versuim alle 
inligting en dokumentasie aan ‘n lid of werknemer van ‘n Veiligheidsdiens 
of ‘n Staatsorgaan voorsien wat sodanige lid of werknemer wettiglik mag 
versoek. 

‘n Sekuriteitsdiensverskaffer mag nie op ‘n ongeregverdigde wyse die 
eerbaarheid, professionele reputasie, vaardigheid, kennis, diens of 
kwalifikasies van enige lid van die Veiligheidsdienste in ‘n slegte lig stel 

nie. 
‘n Sekuriteitsdiensverskaffer moet eerlik optree in al sy of haar handelinge 
met ‘n Veiligheidsdiens en met enige Staatsorgaan. 

‘n Sekuriteitsdiensverskaffer mag nie, hetsy direk of indirek, ‘n lid of 
voormalige lid van ‘n Veiligheidsdiens of enige persoon in diens van of 
voorheen in diens van ‘n Veiligheidsdiens of ‘n Staatsorgaan, versoek of 

_ gebruik om énige inligting, dokument, voorwerp of hulp te verkry vir die 
lewering van ‘n sekuriteitsdiens waar so ‘n lid of persoon, na gelang van 
die geval, ‘n wetsbepaling of sy of haar diensvoorwaardes sal oortree in 
die voorsiening van sodanige inligting, dokument, voorwerp of hulp nie. 

‘n Sekuriteitsdiensverskaffer moet, waar die belangrikheid, aard of 
omstandighede van ‘n sekuriteitsdiens, of die aard of omvang van die 
risiko’s waarteen gewaak word, of enige ander relevante feit so ‘n stap 
redelikerwys vereis, ‘n verantwoordelike lid van die Diens amptelik van 
alle relevante inligting in verband met die lewering of voorgenome 
lewering van ‘n sekuriteitsdiens, of die omstandighede waaronder dit 
gelewer word, voorsien, en kontak hou met so ‘n lid as sodanige optrede 
in die omstandighede redelik en verstandig is of deur die betrokke lid 
verlang word. . 

Algemene pligte | teenoor die publiek | en fteenoor die private 
sekuriteitsbedryf 

(1) ‘n Sekuriteitsdiensverskaffer moet te alle tye op ‘n wyse optree wat — 

(a) nie die openbare of nasionale belang bedreig of benadeel nie; 

(b) die stabiliteit van die private sekuriteitsbedryf bevorder;



a 
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(c) _goeie dissipline i in die private sekuriteitsbedryf bevorder; . 

-. (da) . die status van, die beroep van, sekuriteitsdiensverskatfer hanchaat . 

Wn, bevorder; en. ‘ : 

  

. e) . : doeltreffendheid i in en verantwoordelikheid met betrekking tot die 

oS lewering van sekuriteitsdienste bevorder. 

(2) ‘n Sekuriteitsdiensverskaffer mag nie enige. reg van. ‘n persoon soos : . 

__vervat in die Handves van Regté. skend_nie, en, sonder om afbreuk te 

= doen. aan die algemeenheid van. die voorafgaande ~ 

(a) mag nie indie beoefening van hierdie beroep of in die bedryf van 

__ besigheid in die lewering van ‘n sekuriteitsdiens onbillik teen enige .. 

. persoon  diskrimineer | _of enige persoon _gelyke diens, 

indiensneming of diensvoordele ontsé weens ras, kleur, etniese of 

sosiale afkoms, geslag, geslagtelikheid, ouderdom, godsdiens, 

geloof, kultuur of taal nie; 

— (b)- = mag nie‘n perseel: oopbreek of binnegaan, of ‘n deursoeking 

-__ enderneem, of eiendom in beslag neem, of ‘n.persoon in hegtenis 

neem, aanhou, bedwing, vertraag, dreig, beseer of ondervra, of 

__ inligting of dokumentasie van. ‘n .persoon eis, tensy sodanige. — 

~ optrede indie omstandighede: redelikerwys noodsaaklik ¢ enregtens 

toelaatbaar is nie. 

(3)... Elke sekuriteitsdiensverskaffer moet daama’ ‘street, om misdaad te 

_. -Voorkom, en lewens.en eiendom effektief te beskerm. en moet homself of 

cos haarself weerhou. van enige optrede. wat die pleging van ‘n misdaad op 

_..enige wyse hoegenaamd sal of kan bevorder of aanmoedig of wat die 

— veiligheid- of sekuriteit van enige Person. ‘of eiendom onregmatig in 

__gevaar kan stel. ; 

(4). ‘n Sekuriteitsdiensverskaffer mag slegs. geweld gebruik indien sowel die 

".., gebruik van geweld as die aard en omvang daarvan in die omstandighede 

. __Fedelikerwys noodsaaklik en. regtens toelaatbaar i is. 

(5). n Sekuriteitsdiensverskaffer mag nie voorgee dat hy of sy of enige ander 

- _, sekuriteitsdiensverskaffer enige gesag, mag; status, vermoé, viak van 

_.. opleiding, akkreditasie, registrasie, kwalifikasie of ervaring het wat hy, sy 

. of die ander sekuriteitsdiensverskaffer nie oor beskik nie. 

(6) ‘n ‘Sekuriteitsdiensverskaffer mag slegs ‘n vuurwapen, ammunisie of 

_,.wapen besit of dra of enige toerusting .besit, of gebrulk as sodanige .. 

* handelinge regtens toelaatbaar i is.” - _, 

(7) ‘n. Sekuriteitsdiensverskaffer..mag..nie. op. enige wyse optree wat die .. 

openbare orde en. veiligheid bedreig of wat ‘n onredelike risiko vir die — 

openbare orde en veiligheid inhou nie. : 

. (8) ‘Nn Sekuriteitsdiensverskaffer wat werksaamhede in‘n openbare plek
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(9). 

(10) 

(14) 

(12) 

(13) n 

verrig,, moet. optree: met. behoorlike inagneming van die veiligheid, 
sekuriteit en regmatige belange van die lede van die publiek wat op die 
betrokke plek i is. 

‘n Sekuriteitsdiensverskaffer mag nie deur bemiddeling van enige persoon 
- of liggaam,.of deur sodanige persoon of liggaam as ‘n front of 
genomineerde te gebruik, enigiets doen of probeer doen of bereik wat nie 

. vir hom of haar toelaatbaar sou wees om te doen of te bereik nie, en geen 
_ -Sekuriteitsdiensverskaffer mag toelaat dat hy of sy as ‘n front of ‘n 
- genomineerde vir so ‘n doe! gebruik word nie. . 

‘n Sekuriteitsdiensverskaffer moet i in die becefening van hierdie beroep, 
of in die bedryf van besigheid in die lewering van ‘n sekuriteitsdiens, of 
wanneer hy of sy sekuriteitsopleiding of toetsing van sekuriteitsopleiding, 
kennis of vaardigheid ondergaan, altyd op ‘n eerlike en betroubare wyse 
optree. 

‘n Sekuriteitsdiensverskaffer wat ‘n sekuriteitsdiens lewer — 

_ (a) - moet lede van die publiek met wie hy of sy in aanraking kom met 
die respek en hoflikheid behandel wat in die omstandighede redelik 
is; . 

| (b) .. mag nie -enige persoon aanhits, aanmoedig of help om 
-wederregtelike geweld te gebruik of om enige wederregtelike 
handeling te verrig nie; en 

(c) | mag nie taal gebruik \ wat redelikerwys verstaan kan word as die 
verkondiging van haat of veragting wat op ras, etnisitett, 

'-geslagtelikheid, geslag of godsdiens gebaseer is nie. : 

‘n- Sekuriteitsdiensverskaffer mag nie alkohol of ‘n narkotiese |. 
dwelmmiddel gebruik of onder die invioed daarvan wees terwyl hy of sy 
‘n sekuriteltsdiens lewer nie. 

“a Sekuriteitsdiensverskaffer mag nie die eerbaarheid, professionele 
. , feputasie,  vaardigheid, kennis, .kwaliteit van diens, agtergrond of 

(14) 4 

kwalifikasies .van enige ander sekuriteitsdiensverskaffer’ op. ‘n 
ongeregverdigde wyse in ‘n slegte lig stel nie, en, sonder om aan die 
algemeenheid van-die voorafgaande afbreuk te doen, mag nie opsetlik of 
nalatig valse inligting aangaande ‘n ander sekuriteitsdiensverskaffer 

 versprei. of .‘n ‘valse. aanklag of klagte teen ‘n ander :.: 
. sekuritelisdiensverskaffer lé. of indien: nie. 

‘n Sekuritetsdiensverskaffer mag nie— 

(a) op enige ‘onregmatige wyse op. die werfkrag- van’ ‘n 
sekuriteitsbesigheid inbreuk maak nie, en, sonder om aan die - 
algemeenheid van die voorafgaande afbreuk te doen, mag nie 
valse bewerings aangaande ‘nsekuriteitsbesigheid maak, ‘n boikot 

--teen‘n sekuriteitsbesigheid opwek, of op onregmatige wyse fisiese
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of psigologiese druk:op kliante, werknemers of voorsieners van ‘ne 

‘sekuriteitsbesigheid:uitoefen nie; PAs easy 

(b)  enige onregmatige handeling verrig of enige onregmatige metode 

gebruik, soos: bepaal jingevolge die beginsels’ van die © 

mededingingsreg; in mededinging: met ‘n ander. 
- gekuriteitsdiensverskaffer nie, en, sonder om aan die 
algemeenheid van die voorafgaande afbreuk te doen, mag nie die 
publiek mislei, die onderskeidende tekens of prestasie van ‘n ander 

sekuriteitsdiensverskaffer naboots, die reputasie van ‘n ander 

sekuriteitsdiensverskaffer uitbuit, die publiek onbehoorlik beinvioed 

ten opsigte van sy of haar eie dienste, ‘n werknemer of © 

verteenwoordiger van ‘n kliént of potensiéle kliént van ‘n ander 

sekuriteitsdiensverskaffer omkoop, die handelsgeheime. of 

vertroulike . besigheidsinligting van ‘n - ander 

sekuriteitsdiensverskaffer verkry of benut of met ‘n ander 

sekuriteitsdiensverskaffer meeding in stryd met. ‘n statutére of 
kontraktuele verpligting nie; 

(c) met ‘n ander sekutiteltsdiensverskatfer of sy of haar personeel 

inmeng,. of hulle hinder of dwarsboom, in die lewering van ‘n 

sekuriteitsdiens nie; of 

-(d) __ inmeng of peuter met die:toerusting, vuurwapens, ammunisie of 

‘wapens wat deur ‘n ander sekuriteitsdiensverskaffer gebruik word 

vir die lewering van ‘n sekuriteitsdiens, of die kommunikasies van 

‘n ander sekuriteitsdiensverskaffer onderskep of daarmee inmeng 

nie. oy oo _ : a 

9. Algemene pligte teenoor kliénte, en. verbandhoudende aangeleenthede 

(1) 

2 

‘n Sekuriteitsdiensverskaffer . mag nie  enige -wanvoorstelling, 

vreesaanjaging, onredelike druk: of onbehoorlike beinvloeding gebruik, of 

die omstandighede van enige kliént onredelikerwys uitbuit of misbruik, of 

enige metode of handeling gebruik wat ingevolge wetgewing oor korrupsie 

verbied word, wanneer daar met ‘n kliént gekommunikeer, onderhandel 

of gekontrakteer word betreffende die lewering van ‘n sekuriteitsdiens aan 

die kliént, of enige voorwaarde of aspek betreffende die lewering van ‘n 

sekuriteitsdiens, of enige aspek in verband met die lewering van ‘n 

teenprestasie deur die klient ten opsigte v van ‘n sekuriteltsdiens nie.. 

‘n Sekuriteitsdiensverskaffer moet, wanneer rnkliént redelikerwysinligting 

nodig het om ‘n ingeligte besluit'te neem of om enige reg uit te oefen of 

te beskerm of om aan ‘n plig te voldoen, voldoende en korrekte inligting 

aan die kliént voorsien. wat. binne die. kennis van die 

sekuriteitsdiensverskaffer is of redelikerwys binne sy, of haar kennis 

behoort te wees, insluitend Inligting betreffende - — 
“4 

- (a). die - sekuriteitsdiens wat hy, sy of -enige - ander 

_ sekuriteitsdiensverskaffer wat. gebruik. sal word om ‘n 

sekuriteitsdiens te lewer, geregtig, in staat en gekwalifiseerd is om
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(3) | 

“(b) 

(c) 

m(°)) 

(e) 

@ 

(h) 

(a) 

(b) 

(c) 
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te lewer; 

_ die korrekte en volle. besoldiging, .vergoeding, fooi Of, voordeel wat 
“deur die kliént: betaalbaar is ten “opsigte. | van. die’ relevante 
Sekuriteitsdiens, ee . ce 

die registrasiestatus,. ~vlak — van _ opleiding. ‘en. “ televante 
; diensvoorwaardes van die personeel wat gebruik of gebruik gaan 
word om ‘n sekuriteitsdiens te lewer;,, ce 

die bestuur, beheer en toesighouding betreffende die lewering van 
“n sekuriteitsdiens, asook die redelike kontakbesonderhede van die 
personeel wat sodanige: werksaamhede verrig; 

die prosedures, vuurwapens, ammunisie, wapens en toerusting 
wat gebruik of gebruik. gaan word deur enige. persoon in die 
. lewering van ‘n sekuriteitsdiens; 

‘enige kontrakteur of subkontrakteur wat gebruik of gebruik gaan 
word in verband met die lewering van ‘n sekutiteitsdiens, en die 
beheer van en. toesighouding oor sodanige kontrakteur of 
subkontrakteur; 

9) enige aangeleentheid waaroor die _sekuriteitsdiensverskaffer 
regtens verplig i is om inligting. te gee; en oe, 

enige aangeleentheid waaroor ‘n ‘kli€nt regmatig en ‘redelikerwys 
inligting verlang. 

‘n Sekuriteitsdiensverskaffer mag nie — bp 

“n kontraktuele. aanbod maak, ‘n ‘kontrak sluit_of hom of haar 7 : ~ 
.beskikbaar stel vir die ‘Jewering | van ‘n sekutiteitsdiens. of die 
verrigting van enige werksaamheid wat ‘n ‘regsbevoegdheid, 
lisensie, permit, magtiging, akkreditasie, vlak van opleiding, 
vaardigheid, kennis, kwalifikasie, registrasie, personeel, _ 
vuurwapen, ammunisie, wapen, toerusting, _ infrastruktuur, — 
_kapasiteit of perseel vereis wat hy of sy nie het of waarskynlik nie 
oor sal beskik wanneer hy of sy met die lewering van sodanige 
sekuriteitsdi iens of die verrigting van sodanige werksaamheid begin 
nie; ~ 

‘n ‘sekuriteitsdiens lewer of voorgee. ‘om dit te lewer of enige 
werksaamheid verrig ‘wat ‘n regsbevoegdheid, lisensie,’ ‘permit, 
magtiging, akkreditasie, viak van opleiding, vaardigheid, kennis, 
kwalifikasie, registrasie, personeel, vuurwapen, ammunisie, wapen, 
toerusting, infrastruktuur,, ‘Kapasitett of perseel vereis wat hy, of sy 
nie. oor beskik nie; oe | . 

  

tenderdokumentasie vir die lewering van ‘n sekuriteitsdiens aan 
enige persoon of liggaam voorlé wat enige wesenlik valse of. .



(4) 

(5) 

(6) 

(d) 

(e) 

(f) 
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misleidende inligting bevat nie;. 

‘n kontraktuele aanbod maak aan of ‘n kontrak sluit met ‘n kliént 
wat ‘n bepaling bevat wat die sekuriteitsdiensverskaffer se 
regsaanspreeklikheid uitsluit of beperk, of voorgee om dit te doen, 
ten opsigte van enige kwaadwillige, opsetlike, roekelose of grof 
nalatige optrede van die sekuriteitsdiensverskaffer, of die 
werknemers daarvan of enige kontrakteur of subkontrakteur 

_ daardeur gebruik, insluitend die installering of gebruik van foutiewe 

toerusting, wapens, vuurwapens of ammunisie, of wat ‘n plig op ‘n 
kliént plaas, of voorgee om dit te doen, om die 
sekuriteitsdiensverskaffer skadeloos te stel ten opsigte van 

sodanige optrede van enige persoon vir wie se optrede die kliént 

nie regtens aanspreeklik | isnie; 

No. 24186 74 
” 

‘n kontraktuele ‘aanbod maak aan 1 of! n kontrak ‘sluit met ' n kliént 

wat ‘n bepaling bevat wat enige plig op die 

sekuriteitsdiensverskaffer ingevolge die Wet of die Gedragskode 

of enige reg wat die kliént ingevolge die Wet of die Gedragskode 

het, uitsluit of beperk, of voorgee om dit te doen, of wat ‘n 

afstanddoening van so ‘n reg deur ‘n kliént uitmaak of voorgee om 

dit te doen; of 

‘n kontraktuele aanbod maak aan of ‘n kontrak sluit met ‘n kliént 
wat enige beding of voorwaarde bevat wat verbied word ingevolge 

algemene wetgewing wat. handel met onbillike of onredelike 

kontraksbedinge. 

‘n Sekuriteitsdiensverskaffer moet op eie koste verseker dat die volle. 

kontrak tussen die sekuriteitsdiensverskaffer en sy of haar kliént ten 

opsigte van die lewering van ‘n sekuriteitsdiens op skrif gestel word en 

deur of namens die sekuriteitsdiensverskaffer onderteken word en dat ‘n 

ware afskrif daarvan sonder onbehoorlike versuim aan die kliént verskat 

word. 

‘n Sekuriteltsdiensverskatter _— 

(a) 

(b) 

(c) 

“moet die sekuriteitsdiens waartoe hy. of sy homself of haarself 
kontraktueel verbind het, lewer in coreenstemming met die bedinge 
“en voorwaardes van die kontrak, die Wet en die Gedragskode; 

moet enige werksaamheid of werk verrig met die graad van 

vaardigheid en sorgsaamheid wat van ‘n_. redelike en 

gekwalifiseerde sekuriteitsdiensverskaffer i in die omstandighede 

‘“verwag kan word; en 

mag nie meer ar geld of ‘n groter kontraktuele vergoeding van ‘n 

kliént eis of ontvang vir die lewering van ‘n sekuriteitsdiens as wat 
regtens deur die kliént verskuldig is nie. 

‘n Sekuriteitsdiensverskaffer moet ‘n klignt van ‘n skriftelike rekening
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(7) 

(8) 

(9) 

(10) 

(11) 

voorsien wat voldoende besonderhede bevat om die kliént in staat te stel 
om die korrektheid van die betaling of ander prestasie te beoordeel wat 
van die. kliént vereis word vir die lewering van ‘n sekuriteitsdiens. 

‘n Sekuriteitsdiensverskaffer moet ‘n kliént wat enige bedrag vir die 
_lewering van ‘n sekuriteitsdiens betaal het, van ‘n korrekte en volledige 
kwitansie ten opsigte van sodanige betaling voorsien. 

‘n Sekuriteitsdiensverskaffer moet die regte en regtens erkende belange 
‘van ‘n kliént op ‘n redelike wyse beskerm, in ooreenstemming met alle 
toepaslike reg en met behoorlike inagneming van die regte en regtens 
erkende belange van alle ander betrokke partye. 

‘n Sekuriteitsdiensverskaffer mag. nie in die lewering van ‘n 
sekuriteitsdiens enige persoon beskikbaar maak, of ‘n vuurwapen, 
ammunisie, wapen of toerusting gebruik of toelaat dat dit gebruik word 
indien dit die kliént of enige ander persoon kan blootstel aan enige 
onregmatige nadeel of die onredelike. risiko van onregmatige nadeel 
waarvan die sekuriteitsbeampte bewus is of redelikerwys bewus behoort 
te wees nie. 

‘n Sekuriteitsdiensverskaffer mag nie — 

(a) ‘n persoon, hetsy direk of indirek, vir die lewering van ‘n 
_ sekuriteitsdiens gebruik of beskikbaar maak nie, tensy sodanige . 
persoon— . 

(i) as ‘n_ sekuriteitsdiensverskaffer ingevolge die Wet 
geregistreer is en die relevante sekuriteitsdiens ingevolge 

- die Wet mag lewer; en 

(ii) die sekuriteitsopleiding wat vereis word vir die lewering van 
die relevante sekuriteitsdiens suksesvol voltooi het; 

(b) ‘n ander sekuriteitsdiensverskaffer as waarvoor die kontrak met 
_ die kliént voorsiening maak, gebruik, kontrakteer of subkontrakteer © 
om ‘n-sekuriteitsdiens of deel daarvan aan ‘n kliént te lewer nie 
tensy _ 

(i) die kliént toestemming iarne verleen het; en 

(ii) | sodanige sekuriteitsdiensverskaffer deur die Owerheid 
geregistreer is en geregtig, in staat en toegerus is en die . 
infrastruktuur en kapasiteit het om die betrokke 
sekuriteitsdiens te lewer. 

n Sekuriteitsdiensverskaffer mag nie, waar ‘n botsing van belange van die 
sekuriteitsdiensverskaffer en die kliént ontstaan of redelikerwys 
voorsienbaar is ten opsigte van die lewering van ‘n sekuriteitsdiens, optree 
of aanhou om op te tree sonder voorafgaande volledige openbaarmaking 
aan en die toestemming van alle belanghebbende partye nie.
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10. 

11. 

~ Die pligte in hierdie hoofstuk do an. | Ig 

. ander bepaling van die Gedragskode nie en geen plig elders in die Gedragskode 

(12). ‘n Sekuriteitsdiensverskaffer mag nie op enige wyse hoegenaamd private 

.--inligting aangaande ‘n kliént, insluitend inligting betreffende die sekuriteit, 

veiligheid en beskerming van ‘n kliént of van sy of haar regtens erkende 

belange, wat tot sy of haar kennis gekom het as gevolg:van die lewering 

van of onderhandelinge oor die lewering van ‘n ssekuriteitsdiens, -bekend 

maak sonder die voorafverkreé toestemming van die kliént vir sodanige 

openbaarmaking nie, tensy die sekuriteitsdiensverskaffer regtens verplig 

is om die inligting te openbaar of die openbaarmaking plaasvind in 

omstandighéde waar dit nie redelikerwys moontlik is om die toestemming 

van die kliént te verkry nie en die openbaarmaking in belang van die kliént 

plaasvind. . CRE eT a Te GBs oe 

(13) ‘nSekuriteitsdiensverskaffer mag nie op enige wyse hoegenaamd, sonder 

die skriftelike toestemming van ‘n kliént, private inligting aangaande ‘n 

kliént wat tot sy of haar kennis gekom het as gevolg van die lewering van 

of onderhandelinge oor die lewering van ‘n sekuriteitsdiens, gebruik — 

(a) . . ten.einde ‘n onbillike finansiéle voordeel ten koste van die kliént te 

bekom of te behou nie; of . 

(b) om onbillik met die kliént mee te ding nie.» - 

(14) ‘n Sekuriteitsdiensverskaffer moet: alle redelike stappe doen. om enige 

private inligting aangaande ‘n kliént, insluitend inligting wat betrekking het 

op die sekuriteit, veiligheid of beskerming van ‘n kliént of van sy of haar 

regtens erkende belange wat tot sy of haar kennis gekom het as gevolg 

_ van die lewering van of onderhandelinge oor die lewering van ‘n 

” sekuriteitsdiens aan so ‘n kliént, te beskerm en te beveilig. 

(15) ‘n Sekuriteitsdiensverskaffer mag nie sonder ‘n regsgrond wat sodanige 

-optrede regverdig, enige eiendom. van. ‘n kliént gebruik, vervreem, 

oorhandig, besit of terughou, of op die perseel of enige deel van die 

perseel van ‘n kliént wees nie. 

HOOFSTUK 3 

SPESIFIEKE PLIGTE VAN SEKERE KATEGORIEE EN KLASSE VAN 
" SEKURITEITSDIENSVERSKAFFERS = 

Toepassing van hierdie hoofstuk 

en nie afbreuk aan enige plig jingevolge enige 

vervat doen afbreuk aan enige spesifieke plig in hierdie hoofstuk nie. 

Werkgewers - 

~ (1). ‘n. Sekuriteitsdiensverskaffer wat enige persoon. in diens het, moet elke 

plig wat regtens ten opsigte van of teenoor sodanige werknemer opgelé 

_ word, nakom, en, sonderom aan die algemeenheid van die voorafgaande
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(2) 

(3) 

(4) 

(5) 

(6) 

afbreuk te doen, mag nie so ‘n werknemer misbruik of uitbuit nie en moet 
verseker dat die werknemer die loon en alle ander diensvoordele ontvang. 
wat aan hom of haar verskuldig is soos bepaal deur: enige toepaslike 

- regsbepaling, ooreenkoms, kontrak. of vasstelling: 

‘n Sekuriteitsdiensverskaffer moet, alvorens enige. persoon in diens 
geneem of gebruik of beskikbaar gemaak word vir die lewering van ‘n 
sekuriteitsdiens,.alle redelike stappe doen om die registrasiestatus, viak 
van opleiding, kwalifikasies en alle ander relevante feite ten opsigte van 
so ‘n persoon te verifieer. 

‘n Sekuriteitsdiensverskaffer wat ‘n sekuriteitsbeampte in diens het, mag 
hom of haar nie direk of. indirek opdrag gee of toelaat om ‘n 
sekuriteitsdiens te lewer wat ‘n regsbevoegdheid, status, lisensie, permit, 
magtiging, akkreditasie, registrasie, viak van opleiding, vaardigheid, 
kennis of kwalifikasie vereis waaroor hy of sy nie beskik nie. 

‘n Sekuriteitsdiensverskaffer wat ‘n sekuriteitsbeampte in diens het mag 
hom of haar nie direk of indirek opdrag gee of toelaat om ‘n vuurwapen, 
ammunisie, wapen of enige toerusting te besit of te gebruik nie tensy 
sodanige besit en gebruik regmatig geskied en hy of sy suksesvol opgelei 

is in die besit en gebruik daarvan soos deur die reg vereis, en in staat is 
om dit wettiglik, veilig en korrek in die relevante omstandighede te gebruik. 

- ‘n Sekuriteitsdiensverskaffer wat ‘n sekuriteitsbeampte in diens het moet 
redelike stappe doen om te verseker dat die sekuriteitsbeampte wat 
gebruik of beskikbaar gemaak word om ‘n sekuriteitsdiens aan enige 
persoon te lewer — 

(a) behoorlik ingelig is aangaande die aard en omvang van sy of haar 
werksaamhede en pligte en sy of haar regsbevoegdheid in hierdie 
verband; oo 

(b) behoorlik bestuur en beheer word en aan behoorlike toesig 
onderworpe is; 

' (c) —_ wettiglik voorsien is en in wettige besit is van alle toerusting wat 
nodig is vir die lewering van die betrokke sekuriteitsdiens; 

d) wettiglik voorsien is en in wettige besit is van enige vuurwapen, 
ammunisie en enige wapen wat nodig is vir die lewering van die 
betrokke sekuriteitsdiens; en 

(e) behoorlik gedissiplineer word in die geval van wangedrag. 

‘n Sekuriteitsdiensverskaffer moet, op eie. koste, alle bystand wat 
redelikerwys nodig en moontlik is aan sekuriteitsbeamptes in sy of haar 

_. diens verleen om te verseker dat hulle alle relevante inligting van die 
Owerheid ontvang _ betreffende enige_ reguleringsaangeleentheid, 

_ insluitend hulle finansiéle verpligtinge. teenoor die Owerheid en die
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.. hemuwing van hulle registrasie as sekuriteitsdiensverskaffer soos in die | 

(7) ‘n Sekuriteitsdiensverskaffer moet, op.eie koste en'so dikwels as-wat dit 

-redelik en nodig is, opleiding verskaf of laat verskaf aan al die 

..o.. »gekuriteitsbeamptes in sy of haar diens ten einde hulle in staat te stel om 

- p-voldoende begrip te hé van die wese'van die relevante regsbepalings 

‘ices envaansien van die regulering-van die: private: sekuriteitsbedryf en die 

-» “beginsels van die Gedragskode.. = SAM ee Ea a 

12. Werknemers (sekuriteitsbeamptes) 

(1) -‘n Sekuriteitsbeampte in diens van ‘n sekuriteitsdiensverskaffer of ‘n nie- 

". «. gekuriteitsdiensverskaffer moet voldoen aan elke plig wat hom of haar 

““regtens opgelé word teenoor of ten opsigte van sy of haar werkgewer. 

(2). ‘nSekuriteitsbeampte mag nie ‘n sekuriteitsdiens lewer of werksaamhede 

.~ verrig of instem om ‘n sekuriteitsdiens te lewer of werksaamhede te verrig 

< wat ‘nregsbevoegdheid, status, lisensie, permit, magtiging, akkreditasie, 

-. registrasie, viak van opleiding, vaardigheid, kennis of kwalifikasie vereis 

“wathy ofsyniehetnie. = . a 

(3): - ‘n Sekuriteitsbeampte moet behoorlike en redelike sorg uitoefen oor enige 

vuurwapen, ammunisie, wapen, toerusting, uniform en enige ander artikel. 

- “en eiendom wat deur sy of haar werkgewer.aan hom of haar voorsien’ 

~~.» word, en oor die eiendom van sy of haar werkgewer waarmee hy of sy in 

.- @anraking kom. Be tet ca . 

(4)  ‘nSekuriteitsbeampte moet, sonder om afbreuk te doen aan enige ander 

-.>. toepaslike bepaling van die Gedragskode, enige werksaamheid of werk 

».. verrig met sodanige vaardigheid as wat verwag kan word van ‘n redelike 

en gekwalifiseerde sekuriteitsbeampte in die omstandighede.. 

(5). ‘n Sekuriteitsbeampte mag nie enige wesenlike wanvoorstelling aan sy of 

haar werkgewer maak oor sy of haar -registrasiestatus as ‘n 

sekuriteitsdiensverskaffer, viak van. sekuriteitsopleiding, kwalifikasies, 

"= -ondervinding as werknemer, enige relevante feit betreffende die lewering — 

van:‘n'sekuriteitsdiens terwyl hy of sy.in diens van die werkgewer is, en 

enige ander aangeleentheid waaroor dit. vir sy of haar werkgewer 

redelikerwys noodsaaklik is om inligting te hé nie. 

(6) .‘n Sekuriteitsbeampte,mag hie enige hulp of enige vertroulike inligting 

betreffende die besigheid van sy of haar werkgewer aan ‘n ander 

sekuriteitsdiensverskaffer gee vir die doeleindes van onregmatige 

mededinging.met.sy of haar werkgewer nie... mo - 

(7)..°" Sonder om. aforeuk te doen aan enige toepastike bepaling van die 

.'Gedragskode; « moet:‘n.. sekuriteitsbeampte. in: -diens- van ‘n nie- 

ae -sekuriteitsdiensverskaffer—- = Ce be 

aie (a) : : die sekuriteitsdiens wat hy of sy verplig is om uit hoofde van-sy of
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13. 

14, 

haar diens te lewer, in ooreenstemming met die Wet en die 
Gedragskode lewer; 

'»..(b). - enige werksaamheid of werk met sodanige graad van vaardigheid 
, verrig as wat verwag kan word van ‘n redelike en gekwalifiseerde 

sekuriteitsbeampte in die omstandighede; an 

(c).. die regte en regtens. erkende. belange van die nie- 
. sekuriteitsdiensverskaffer.en van alle ander relevante persone op 

‘n redelike wyse beskerm in ooreenstemming met alle toepasiike . 
reg en met behoorlike inagneming.van die regtens erkende 
belange van alle ander betrokke persone; 

(d) nie op enige wyse hoegenaamd private inligting openbaar 
_ - aangaande die veiligheid en. sekuriteit van die nie- 

sekuriteitsdiensverskaffer of van enige ander persoon wat tot sy of 
haar kennis gekom het as gevolg van die lewering van die 
sekuriteitsdiens sonder die voorafverkreé toestemming vir 
sodanige openbaarmaking-nie, tensy hy of sy regtens verplig is 
‘om die inligting te openbaar of die openbaarmaking plaasvind in 
omstandighede waar dit nie redelikerwys moontlik is om die 
toestemming te verkry nie en die openbaarmaking in belang van 
die relevante persoon plaasvind. 

- Persone wat sekere ampte of posisies beklee 

| ‘n Sekuriteitsdiensverskaffer wat ‘ndirekteur, lid, vennoot, trustee, administrateur 
_ Of persoon in beheer van enige sekuriteitsbesigheid is, na gelang van die geval, 

of enige persoon wat uitvoerende of bestuursfunksies ten opsigte van ‘n 
sekuriteitsbesigheid verrig, moet te alle tye terwyl hy of sy sodanige amp of 
posisie beklee, alle redelik uitvoerbare stappe binne sy of haar bevoegdheid of 
vermoé doen om te verseker dat sodanige sekuriteitsbesigheid en die personeel 
daarvan aan die bepalings van die Wet, die Wet op Heffings en die Gedragskode 
voldoen. TG 

Bestuurders, beheerders en toesighouers 

‘n Sekuriteitsdiensverskaffer wat as bestuurder, beheerder of toesighouer optree | 
by die lewering van ‘n sekuriteitsdiens of van ‘n sekuriteitsbeampte wat ‘n 
sekuriteitsdiens lewer, of wat verplig is om enige van hierdie werksaamhede te 

_verrig,moet— 

(1) al sy of haar werksaamhede in hierdie hoedanigheid op ‘n pligsgetroue, 
* redelike en bekwame wyse verrig; 

(2). metodes, stelsels en prosedures gebruik wat regtens vereis word, asook 
enige ander metodes, stelsels en prosedures wat in die omstandighede 
nodig en gepas is, om die betroubaarheid van en wettige, professionele 
en gedissiplineerde optrede deur. sekuriteitsbeamptes te bevorder en te 
verseker; oe a



  

15. 

@) 

a 
(6) verifieer of en alle redelike stappe doen’ om: te’ verseker dat 
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verseker dat ‘n sekuriteitsdiens van ‘n | Voldoende hee. kwallteit gelewer 

word; PE : 

“ die werksaamhede bedoel | in regulasie 1106) verrig: cof att laat vertig; 

n 

sekuriteitsbeampte wat gebruik of beskikbaar gestel word, geregistreer, 

- opgelei, bevoeg en toegerus is volgens: die toepaslike bepalings van die 

“Wet en ‘die Gedragskode om ‘n sékuriteitsdiens te lewer, wettige en 

-.. redelike metodes gebruik in die léwering: van ‘‘n’ sekuriteitsdiens en 

~s . woldoen aan die toepaslike bepalings van die Wet en: die Gedragskode, 

(6) 

ae 

alle rekords en dokumentasie hou wat ingevolge die Wet vereis word, 

sowel as ‘n redelike rekord wat voldoende inligting bevat van sy of haar 

- handelinge in die bestuur en ‘beheer van en toesighouding oor elke 

sekuriteitsdiens en elke sekuriteitsbeampte waarvoor hy of sy 

- verantwoordelik is; 

‘die voorsiening van vuurwapens, ammunisie en wapens aan 

-sekuriteitsbeamptes monitor en beheer, die gebruik daarvan deur | 

sekuriteitsbeamptes monitor.en die nakoming van toepaslike wette en 

algemene veiligheidstandaarde bevorder en verseker, - 

(8) redelike. stappe doen om enige * tekortkominge in die opleiding, 

vaardighede, metodes en tegnieke van die sekuriteitsbeamptes: wat 

bestuur of beheer word of oor wie toesig gehou word te identifi iseer ‘sodat 

oe dit sonder onbehoorlike versuim reggestel kan word, 

oO 

(10). 

-klagtes van - sekuriteitsbeamptes en kliénte ontvang, cores en op ‘n 

gepaste wyse daarop reageer en - 

-verseker dat sekuriteitsbeamptes ingevolge die toepaslike reg g deiit hulle 

werkgewer behandel word en nie aan onnodige risiko’s of onredelike 

toestande blootgestel word in verband met die verrigting van hulle 

werksaamhede en pligte. nie. 

Sekuriteitsdiensverskaffers wat sekuriteitsbeamptes aan nandere beski kbaar 

“gtel 

ay . " Sekuriteitsdiensverskatfer wat ‘nseku rteitsbeam pte of die d fiens of hulp 

van ‘n sekuriteitsbeampte aan enige ander sekuriteitsdiensverskaffer of 

enige ander persoon beskikbaar stel met die oog op die lewering van ‘n 

“” .gekuriteitsdiens aan ‘n derde party, is gebonde aan sowel die bepalings 

van die Gedragskode wat in die algemeen op sekuriteitsdiensverskaffers 

van toepassing is as die bepalings wat spesifiek op werknemers van 

toepassing is soos in regulasie 1 4 1 van die Gedragskode bedoel, met die 

oF nodige wysigings. 

Sonder om afbreuk te doen e aan ndie algemeenheid v: van: subregulasie (1), 

moet ‘n sekuriteitsdiensverskaffer in subregulasie (1) bedoel verseker dat 

‘n sekuriteitsbeampte wat, of wie se dienste of hulp, aldus beskikbaar
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. gestel word, ‘die loon.en alle ander diensvoordele ontvang: wat aan die 
sekuriteitsbeampte ingevolge die.toepasliké reg verskuldig is. 

(3) > ‘n Sekuriteitsdiensverskaffer wat: ‘n sekuritéitsbeampte of die diensté of »~. 
_hulp van ‘nsekuriteitsbeampte aan enige ander sekuriteitsdiensverskaffer 
beskikbaar stel soos in subregulasie (1) bedoel, mag dit net doen indien 
sodanige sekuriteitsdiensverskaffer by die Owerheid geregistreer is en 

~-andersins geregtig is om n die relevants sekuriteitsdiens te lewer. as 

16. Private ondersoekers 

‘n Sekurtetsdiensverskatfer wat die werksaamhede v van‘n: private ondersoeker 
verrig - — 

(1) mag nie enige e handeling vertig wat'n Veiligheidsdiens of ‘n 1 Staatsorgaan 
- dwarsboom, hinder of belemmer in die verrigting van enige werksaamheid 
wat dit wettiglik mag verrig -nie; of: ‘n kliént adviseer of met ' n ‘lent 
ooreenkom om so ‘n handeling'te. verrig nie; 

(2) © mag nie ‘n kliént of enige ander persoon adviseer, help of aanhits om‘n ~~ 
misdryf, delik, kontrakbreuk of Fenige ¢ ander tipe onwettige handeling te 

‘ pleeg nie; 7 

(3) mag nie ‘n lokval vir ‘n persoon stel of daaraan deelneem ten einde 
getuienis van ‘n misdryf, ‘n delik of kontrakbreuk te bekom tensy sodanige ~’ 
optrede regtens toclaatbaaris en enige amptelike toestemming wat vereis 

. word, verkry.is nie;. oe 

(4) : mag nie feite betreffende die pleging van‘n misdryfv vir ‘n Velligheidsdiens 
Of enige Staatsorgaan verberg of met ‘n kliént coreenkom om sodanige 
feite vir ‘n Veiligheidsdiens of enige Staatsorgaan te verberg nie; © 

(5) «mag nie ‘n korrupte, onwettige of onregmatige metode of tegniek 

aanwend, of onwettige dreigemente of intimidasie of valse voorwendsels 
gebruik om inligting in te samel of om toegang tot ‘n perseel te verkry of _ - 
om die hulp of samewerking van. enige persoon te verseker nie; 

(6) ‘mag nie ‘n meeluisterapparaat of enige ander toerusting. vir die 
__. observasie, teen-observasie of enige ander aspek van ‘n ondersoék besit 

of gebruik waar. sodanige besit of gebruik teenstrydig met -enige 
regsbepaling of enige bepaling van die Gedragskode is, of “nonregmatige . 

~handeling teenoor enige Persoon. uitmaak nie; 

(7) : mag nie: n gespesialiseerde. toestel wat gebruik word vir 1 die 2 copsluit 
toesluit of inmekaarskakeling van sluitmeganismes, “of enige 
gespesialiseerde toestel wat gebruik word vir die reproduksie of duplikasie 

_-van sleutels; of. enige sleutelkode of sleutel, besit of gebruik nie, tensy hy 
of sy'in staat is om ‘n regtens aanvaarbare rede vir-die besit of gebruik 

-aan die Owerheid of: die Diens, na gelang van die geval, voor te |é; 

(8) mag nie enige dokument of voorwerp besit, dra of gebruik wat bedoel i is
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om ‘n valse of foutiewe aanduiding van sy of haar identiteit, status, 
bevoegdhede of werksaamhede te verskaf nie; 

(9) .. mag nie enige getuienis aangaande ‘n misdryf, delik, kontrakbreuk of 
enige ander juridies relevante feit vervals, verdraai, fabriseer of daarmee 
inmeng nie; 

(10) mag nie inligting, hulp of samewerking versoek of ontvang van enige — 
persoon in omstandighede waar sodanige persoon deur die verskaffing 
van die inligting, hulp of samewerking ‘n regsbepaling, sy of.haar 
diensvoorwaardes of ‘n bindénde etiese kode oortree of sal oortree, of 
vertrouensbreuk pleeg, of op ‘n persoon se privaatheid inbreuk maak nie; 

(11) mag nie enige beloning aan ‘n persoon belowe, aanbied of gee ten einde 
inligting, hulp of samewerking van sodanige persoon te verkry in 
omstandighede waar die persoon ‘n regsbepaling, sy of haar 
diensvoorwaardes of ‘n bindende etiese kode oortree, of vertrouensbreuk 
pleeg in die aanvaarding van sodanige beloning nie; 

(12) mag nie met ‘n persoon saamwerk in omstandighede of op voorwaardes 
waar sodanige persoon ‘n regsbepaling, sy of haar diensvoorwaardes of 
die bepalings van ‘n bindende etiese kode oortree deur met die private 
ondersoeker saam te werk nie; 

(13) mag net ‘n ondersoek namens ‘n kliént onderneem ingevolge. ‘n 

behoorlike skriftelike opdrag wat deur of namens die kliént onderteken is 
en wat onder meer die volgende bevat: die naam en adres van die kliént, 
‘n beskrywing van die onderwerp van die ondersoek, die datum van die 
opdrag en die besoldiging, fooi of voordeel betaalbaar in verband met die 
ondersoek asook besonderhede van enige vooruitbetaling wat die kliént 

moet maak; 

(14) moet die opdrag i in subregulasie (13) bedoel vir ‘n ntydperk van ten minste 
drie j jaar in‘n veilige plek bewaar; 

(15) mag nie enige bedrag of prestasie van ‘n kliént eis of ontvang wat nie in 
ooreenstemming is met die bedrag bedoel in subregulasie (13) nie, of, in 
die geval van ‘n vooruitbetaling, wat meer as die helfte van die waarde 
van die beraamde bedrag of prestasie uitmaak wat deur die kliént 
betaalbaar is ten opsigte van die betrokke ondersoek nie; 

(16) magnie enige betaling, prestasie of eiendom van ‘n kliént eis, ontvang of 
behou wat nie verskuldig en betaalbaar is nie of wat as vergoeding dien 
vir enige handeling deur die. private ondersoeker wat ingevolge die 
Gedragskode verbied word; 

(17) mag nie valse of misleidende inligting aan ‘n kliént verskaf met betrekking 
tot ‘n ondersoek deur die kliént versoek nie, insluitend die koste van die 
ondersoek of enige deel daarvan, die tydsduur van die ondersoek en die 
metodes gebruik of wat gebruik gaan word. vir doeleindes van die 
ondersoek; en |
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__ (18). moet, op versoek van ‘n kliént, die kliént sonder onbehoorlike versuim van 
-n_ skriftelike en. ondertekende versiag. voorsien betreffende enige 
ondersoek waartoe die. kliént opdrag gegee het indien daar geen 
regsgrond is waarvolgens die kliént se versoek K geweler kan word nie. 

17. Slotmakers 

‘n Sekurtetsdiensverskaffer wat die werksaamhede van ‘n slotmaker vertig — 

= (1). moet al sy of haar werksaamhede op ‘n betroubare en 1 bekwame wyse 
~ - -verrig; . | 

(2) moet alle redelike stappe doen wat nodig is om die risiko uit te skakel of 
_... fe verminder dat ‘n kliént nadeel sal ly as  gevolg van enige diens wat hy 

_ of sy aan die kliént lewer; 

(3) mag slegs ‘n sluitmeganisme van enige aard oopsluit, toesluit of 
inmekaarskakel, of ‘n sleutel reproduseer, dupliseer, vervaardig of 
verskaf, ‘n voertuig aanskakel of dit vir ‘n voertuig moontlik maak om te 
beweeg deur die oopsluit van ‘n sluitmeganisme, as die persoon wat 
sodanige handeling verlang skriftelike bewys voorlé van sy of haar 
identiteit, asook voldoende kontakbesonderhede en magtiging om die 
versoek te rig, en, indien toepaslik in die omstandighede, die toestemming 
van enige ander persoon wat regtens vir die betrokke handeling vereis 
word, voorgelé het; 

(4) moet redelike navrae doen, as dit in die omstandighede redelikerwys 
nodig i is, om die bewyse en \inligting i in subregulasie (3) bedoel te verifieer; 

(5) moet ‘ n rekord van die inligting in subregulasie (3) bedoel vir ‘n tydperk 
van ten minste drie jaar op n veilige plek hou; 

(6) , mag nie enige handeling sonder behoorlike magtiging verrig wat die 
’ sekuriteit van ‘n kliént of van enige ander persoon ondermyn of wat dit 

waarskynlik kan ondermyn nie, insluitend die sekerheid en effektiwiteit van 
enige sluitmeganisme, sleutel, voertuig, deur, hek of elektroniese 
sekuriteitstelsel, 

(7) - mag nie ‘n sleutel of sleutelkode dupliseer, reproduseer of vervaardig, of 
. - @nige sleutel of sleutelkode besit, of ‘n ru-sleutel modifiseer nie, tensy dit 

geskied vir wettige besigheidsdoeleindes in die normale loop van 
besigheid; 

(8) | moet effektiewe en redelike beheer uitoefen cor ‘n gespesialiseerde 
. toestel wat aan hom of haar behoort of wat hy of sy gebruik om ‘n 

ae sluitmeganisme oop te sluit, toe te sluit of inmekaar te skakel; 

» (9) moet doeltreffende en redelike beheer uitoefen oor ‘n gespesialiseerde 
toestel wat aan hom of haar behoort of wat hy of sy gebruik om sleutels 
te reproduseer of te dupliseer;



18. 

©) 
. --enige persoon te bekom wat onbetroubaar of onbekwaam is. nie; en. 

7) 

5. (10) 

-€8) of (9) wat aan hom of haar behoort:of wat hy of sy gebruik, voorsien 
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mag nie ‘n sleutelkode, of gespesialiseerde toestel bedoel in subregulasie 

» . an-'n persoon wat.nie as ‘n sekuriteitsdiensverskaffer geregistreer is en 
. wat nie andersins: volgens reg so ‘n sleutelkode of so’ ‘n gespesialiseerde 

(11) 

toeste! mag besit nie; 

mag nie inligting of opleiding voorsien of vaardighede bekend | maak 
betreffende. die oopmaak, toemaak : of. inmekaarskakeling van ‘enige 

_ slotmeganisme aan ‘n persoon wat nie as ‘n sekuriteitsdiensverskaffer 

(42) 

_ geregistreer is, of wat nie ingeskryf is om. opleiding te. ondergaan by ‘n 
sekuriteitsopleidingsinsteiling, of ingevolge ‘n ander grond wat regtens. 
erken word nie; en 

‘moet enige sleutel of sleutelkode, of enige gespesialiseerde toestel in 
subregulasie (8) en (9) bedoel, op ‘n regmatige wyse verkry. 

Sekuriteitskonsultante en -adviseurs “hs 

(2) t 
~. .. @penbaar wat hy of sy of enige béesigheid waarin hy of sy ‘n direkte of 

indirekte belang het sal verkry of waarskynlik sal verkry indien die kliént 

3) 

(4) 

(5) 

. n . Sekuriteitsdiensverskaffer wat advies g gee oor die beskerming of beveiliging 
-.. van ‘n persoon of eiendom, enige a ander rtipe sekuriteitsdiens of die gebruik van 

_ Sekuriteitstoerusting —_— 

a (1). moet n.kliént van gegronde, eerlike en objektiowe advies dien wati in die 
ss: ).beste belang van die kliént is; 

moet betyds aan ‘n kliént enige direkte of indirekte voordeel hoegenaamd 

op sterkte van die advies handel wat deur die sekuriteitsdiensverskaffer 

. voorsien.word; 

moet voldoen aan die since met die nodige wysigings, van regulasie 

162), 4), (5), (6), (7), 8); (9), (10), (11), (12), (16) en (18); 

‘mag_nie ‘n- kliant adviseer om enige korrupte, onregmatige of onwettige 
_ metode, stelsel of praktyk aan te wend nie; 

mag nie ‘n kliént adviseer om die dienste te gebruik of te verkry van ‘n 
- sekuriteitsdiensverskaffer wat nie by die Owerheid geregistreer is, oor die 
opleiding beskik wat regtens neergelé word, en wat nie andersins regtens 
bevoeg is om die tersaaklike sekuriteitsdiens te lewer nie; 

mag nie ‘n kliént adviseer om ‘n persoon te gebruik of die dienste van 

mag: nie ‘n Klint adviseer 0 om enige toerusting, vuurwapen, -ammunisie of 
wapen te bekom, te gebruik of te voorsien, of enige stelsel te 

implementeer wat foutief is of. wat ‘n gebrek het wat dit ‘ n inherente bron 
-. van gevaar vir.enige persoon kan maak t nie.
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19. 

20. 

21. 

Sekuriteitsdiensverskaffers wat orde en veiligheid verseker op persele 
gebruik vir sport, ontspanning, onthaal of soortgelyke doeleindes 

‘n Sekuriteitsdiensverskaffer wat gekontrakteer het om ‘n diens te lewer wat 
gemik is op die versekering van orde en veiligheid op persele wat gebruik word 
vir sport, ontspanning, onthaal of soortgelyke doeleindes, hetsy op sy of haar eie 
of in medewerking met enige ander persoon, en enige sekuriteitsbeampte wat 
gebruik word om so ‘n diens te lewer, moet handel ingevolge al die pligte wat 
ingevolge die Wet en enige ander toepaslike regsbepalings opgelé word. 

Sekuriteitsdiensverskaffers wat sekuriteitsopleiding verskaf 

‘n Sekuriteitsdiensverskaffer wat sekuriteitsopleiding verskaf — 

' (1) moet sekuriteitsopleiding verskaf wat van ‘n hoé gehalte is; 

(2) moet opleidingsmetodes en— materiaal gebruik wat die geskikste in die 
omstandighede is om die amptelik goedgekeurde uitkomste van die 
sekuriteitsopleiding te bevorder en te bereik; 

(3) mag slegs sekuriteitsopleiding verskaf in ooreenstemming met sy of haar 
eie kwalifikasies en amptelike akkreditasie of magtiging, met inagneming 
van enige voorwaardes verbonde aan sodanige akkreditasie of magtiging; 

(4) moet sekuriteitsopleiding verskaf in ooreenstemming met enige 
_ fegsbepalings wat op sodanige opleiding van toepassing is; 

(5) moet sekuriteitsopleiding verskaf in ooreenstemming met enige relevante 
amptelik goedgekeurde of geakkrediteerde leerplan, program, standaarde 
en opleidingsmateriaal; 

(6) moet by die beoordeling of toetsing van die kennis, insig of vaardigheid 
van enige persoon wat sekuriteitsopleiding ondergaan, of die uitkomste 
‘van sodanige opleiding, dit op ‘n objektiewe wyse doen sonder 

_ bevooroordeeldheid of guns en mag geen metode gebruik wat ‘n foutiewe 
beeld gee van die werklike kennis, insig en vaardighede van die persoon 
wat die opleiding ondergaan n nie; en 

(7) moet redelike stappe doen om te verseker dat sekuriteitsopleiding slegs 
aangebied word aan ‘n persoon wat ingevolge die Wet geregtig is om 
sodanige opleiding te ondergaan. - 

Sekuriteitsdiensverskaffers wat sekuriteitstoerusting installeer, versien of 
herstel en wat sekere handelinge ten opsigte van meeluisterapparate verrig 

(1) ‘n n Sekuriteitsdiensverskaffer wat sekuriteitstoerusting installeer, versien 
of herstel— — 

(a) moet al sy of haar werksaamhede op ‘n redelike, betroubare en 
; bekwame wyse verrig;
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..(b) . mag nie enige. sekuriteitstoerusting installer, versien of herstel nie. .» 
indien die kliént se besit of gebruik daarvan teenstrydig i is of sal... 
“wees met ‘n regsbepaling, insluitend die pleging van ‘n misdryf, * n- 

~ delik of kontrakbreuk; or - 

(c). ~ moet redelike | navraag | doen, as dit, in. ‘die omstandighede 
oe redelikerwys nodig i is, om die wettigheid. van ‘n.persoon se besit en -., 
-... gebruik : van sekuriteitstoerusting in paragraaf (b) bedoel fe. 

a verifieer; . 

(d) magnieenige sekuriteitstoerusting installeer, versien of herstelas_ 
hy of sy enige regsbepaling in die proses sou oortree nie; 

(e) mag slegs sekuriteitstoerusting installeer . as dit op ‘n regmatige 
wyse deur hom of haar of deur die kliént verkry is; 

if mag nie sekuriteitstoerusting installeer indien hy of sy weet of 
redelikerwys behoort te weet dat dit foutief, onbetroubaar of 
defektief is of wat ‘n risiko vir die regmatige belange van die kliént 
of enige ander persoon | inhou nie; 

._ (g) | moetby die installering van sekuriteitstoerusting die kliént voorsien 
- van alle inligting wat redelikerwys nodig is betreffende die sorg oor 

en die effektiewe gebruik van die sekuriteitstoerusting, tensy die 
kliént reeds in besit van sodanige inligting is; 

(h) moet alle redelike siappe in die omstandighede doen om die risiko 
van nadeel vir ‘n-kliént as gevolg van ‘n.diens deur hom of haar 

_. gelewer,. uit te skakel of te verminder; 

(i) mag geen handeling verrig, tensy behoorlik daartoe gemagtig, wat 
die veiligheid van ‘n kliént.of enige. ander persoon wat op . 
veiligheid geregtig is, benadeel of waarskynlik sal benadeel nie; 

-. O mag nie inligting of opleiding verskat of vaardighede oordra 
. betreffende. die werking,. herstel. of versiening van 
sekuriteitstoerusting aan ‘n. persoon wat. nie as ‘n 
sekuriteitsdiensverskaffer geregistreer is nie of wat nie by ‘n 

oe sekuriteitsopleidingsinstelling. ingeskryf is. nie of indien sodanige 
__ optrede nie andersins regtens toelaatbaar is nie; en 

(k) | mag geen wanvoorstelling betreffende enige sekuriteitstoerusting 
... Maak wat deur hom of haar aan.‘n kliént verskaf word nie. 

(2) ‘n Sekuriteitsdiensverskaffer wat ‘n meeluisterapparaat bedoel in artikel 
. 1 van die Wet op die Verbod op Onderskepping en Meeluistering, 1992 
~ (Wet No. 127 van 1992) vervaardig, invoer, versprei, adverteer of 
gebruik — 

- (a) ‘mag ‘n meeluisterapparaat slegs vervaardig, invoer, . versprei, 
adverteer of besit in ooreenstemming met al die toepaslike
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regsbepalings; 

moet. behooriike, rekords hou soos ingevolge die Wet voorgeskryf; 

moet. inligting aan die Owerheid verskaf oor + alle transaksies 
betreffende. . ‘meeluisterapparate soos ingevolge die Wet 
voorgeskryf 

. mag nie ‘n ‘meeluisterapparaat aan enige persoon verskaf | nie 
indien die identiteit van sodanige persoon en die identiteit van die 
eindgebruiker daarvan, na gelang van die geval, nie skriftelik aan 
hom of haar bevestig word voordat hy of sy die meeluisterapparaat 
verskaf nie; 

mag nie ‘n meeluisterapparaat aan enige persoon verskaf nie as 
_sodanige persoon se besit of gebruik daarvan, of die besit of 
gebruik daarvan deur die eindgebruiker, na gelang van die geval, 
‘hn regsbepaling oortree of sal oortree, insluitend die pleging van ‘n 
-misdryf, ‘n delik of kontrakbreuk; 

moet ‘n redelike ondersoek doen, indien dit in die omstandighede 
_. redelikerwys nodig is; om die. regmatigheid van ‘n persoon se besit 
_ en gebruik van ‘n meeluisterapparaat in paragraaf (e) bedoel en 
:. die korrektheid van enige inligting deur ‘n kliént aan hom of haar 

Lae -verskaf, te verifieer;.. 

(g) 
a. . alle toepaslike regsbepalings, en 

() 

moe 6). 

mag ‘n meeluisterapparaat slegs gebruik in ooreenstemming met 

‘moet voldoen, met die nodige wysigings, aan die bepalings van 
regulasie 16) 2), (8) (9), (11) en (12) en regulasie 184) en 

HOOFSTUK 4 

-PLIGTE VAN NIE-SEKURITEITSDIENSVERSKAFFERS WAT 
_ SEKURITEITSBEAMPTES IN DIENS HET (“IN-HUIS”-SEKURITEIT) 

22. Toepassing van hierdie hoofstuk 

(). Enige. persoon wat nie‘n sekutiteitsdiensverskaffer i is nie en wat sy of 
. - haar-eie-werknemers gebruik om slegs sy of haar eie eiendom of ander 

- belange,:of persone of eiendom op sy of haar perseel of onder sy of haar 
oe - beheer, te beskerm of te beveilig, word in hierdie hoofstuk na verwys as 

_-:'nnie-sekuriteitsdiensverskaffer’ en is onderworpe aan die bepalings van 
“die Gedragskode i in die mate aangedul. 

Q)- ‘Die pligte i in die Gedragskode doen nie afbreuk aan ‘n pli wat ingevolge 
die Wet of enige ander regsbepaling op ‘n nie-sekuriteitsdiensverskaffer © 

van toepassing is nie.
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23. 

24, 

Aigemene pligte 

(1) 

3 

‘n Nié-sekuriteitsdiénsverskaffer is, benewens: enige ander bepaling van — 
“die Gedragskode wat luidens die bewoording daarvan op hom of haar van . 
toepassing is, onderworpe aan, met die‘nodige wysigings, regulasies 6, 
7, 8 (met die uitsondering van subregulasies ( 2) en (14)), 13, 14 en 20. 

Die algemene pligte in hierdie regulasie bedoel doen nie afbreuk aan 
enige spesifieke- pligte i in hierdie hoofstuk vervat nie. 

spesifi eke pligte 

‘n Nie-sekuriteitsdiensverskaffer — 

(1) 

(2) 

(3). 

(4) 

(5) 

(6) 

a 

mag slegs ‘n werknemer gebruik, toelaat of aansé om ‘n werksaamheid — 
bedoel in regulasie 22(1) te verrig, indien die werknemer as ‘n 

- sekuriteitsdiensverskaffer ingevolge. die Wet geregistreer is, die 
sekuriteitsopleiding wat relevant tot die werksaamheid is suksesvol voltooi 
het en andersins regtens bevoeg is om die betrokke werksaamheid te 
verrig; 

~ moet, alvorens ‘n werknemer-gebruik, toegelaat of aangesé word om ‘n 
werksaamheid bedoel in regulasie 22(1) te lewer, alle redelike stappe 

_ doen om die registrasiestatus as sekuriteitsdiensverskaffer, viak van 
opleiding, kwalifikasies en enige ander relevante feite betreffende die 
werknemer te verifieer; . 

moet, behoudens die bepalings van subregulasie (1), ‘n verantwoordelike 
persoon aanstel en gebruik wat alle werknemers wat ‘n werksaamheid 
verrig bedoel i in regulasie 22(1), bestuur, oor hulle toesig hou en beheer; 

moet ‘n verantwoordelike persoon aanstel en gebruik wat moet verseker 
dat die pligte van die nie-sekuriteitsdiensverskaffer teenoor die Owerheid 
regtens nagekom word; 

mag nie, behoudens artikel 28(2) van die Wet, enige werknemer of sy of 
haar dienste. beskikbaar maak met. die oog op die lewering van ‘n 
sekuriteitsdiens aan. enige ander persoon nie, hetsy met of sonder 

_ vergoeding; 

moet, ten opsigte van alle werknemers wat gebruik, toegelaat of aangesé 
word om ’n werksaamheid bedoel in regulasie 22(1) te verrig, voldoen aan 
die relevante bepalings van die Wet op Heffings.asook alle toepaslike 
regsbepalings of maatreéls ingevolge wetgewing uitgevaardig ten aansien 

.. van minimumlone. en standaarde wat gerig is op die voorkoming van 
~ uitbuiting. of misbruik van werknemers | in die privaat sekuriteltsbedryf, en 

moet alle redelike stappe doen om te verseker dat die indruk nie geskep 
- word:dat die nie-sekuriteitsdiensverskatffer - “‘n n sekuriteitsdiensverskaffer 

is of as een optree nie.
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_ HOOFSTUK 5 

; ‘BEPALINGS BETREFFENDE ‘ONBEHOORLIKE GEDRAG, DIE AFDWINGING 
VAN DIE GEDRAGSKODE, ANDER AANGELEENTHEDE: IN VERBAND 

25. 

_ (a) ‘nbepaling van die Wet oortree of versuim om daaraan te voldoen; 

26. 

a DAARMEE, ‘EN ALGEMENE BEPALINGS ~ 

“Onbehoorlike gedrag deur ‘n sekuriteitsdiensverskaffer 
‘n Sekuriteitsdiensverskaffer wat — 

(b) — ‘nbepaling van die Wet op Heffings oortree of versuim om daaraan 
te voldoen; 

(c) ‘n bepaling van die Gedragskode oortree of versuim om daaraan 
te voldoen; of 

a (d) ‘n misdryf bedoel in die Bylae tot die Wet pleeg — 

(2) 

(3) 

- (1) 

is aan onbehoorlike gedrag skuldig en by skuldigbevinding strafbaar met 
enige straf in regulasie 26 of i in regulasie 29, na gelang van die geval, 

bedoel. 

’ Enige sameswering, aanhitsing of poging om enige handeling in 
subregulasie (1)(a), (b) of (c) te pleeg, kom op onbehoorlike gedrag neer. 

Elke oortreding of versuim om te voldoen soos in subregulasie (1) en (2) 
bedoel, maak ‘n afsonderlike aanklag van onbehoorlike gedrag uit ten 
aansien waarvan enige straf bedoel in regulasie 26 of regulasie 29, na 
gelang van die geval, opgelé kan word. 

| Strawwe vir onbehoorlike gedrag deur‘ n sekuriteitsdiensverskaffer 

Behoudens hierdie regulasie, kan die volgende strawwe aan ‘n 
- sekuriteitsdiensverskaffer opgelé word wat ingevoige die prosedure 

. bedoel i in regulasie 31 aan onbehoorlike gedrag skuldig bevind is — 

(a) | n waarskuwing, of ' n berisping; 

(b)  . tydelike opskorting van registrasie as sekuriteitsdiensverskaffer; 

(ce) terugtrekking van registrasie as sekuriteitsdiensverskaffer; 

on) ‘n boete van hoogstens R1 0 000 wat aan die Owerheid betaalbaar 
ist 

/ (e) _ publikasie van die besonderhede van die skuldigbevinding aan 
. onbehoorlike gedrag en.enige ander straf daarvoor opgelé; of 

(f) voldoening aan enige ander bevel wat ingevolge die Wet gemaak
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kan word. 

(2) .  Diestrafin subregulasie (1 )(d) bedoel kan gekombineer word met die straf 
. . in-subregulasie (1)(b), (c),.(e) of (f), en ‘n straf in subregulasie (1)(e) en (f) 

kan gekombineer word met enige ander strafi in subregulasie (1). 

(3) Die straf in subregulasie (1)(b), (c), (d) en (f) bedoel kan opgeskort word 
op enige voorwaarde wat die redelike waarskynlikheid inhou dat dit 
nakoming van die Gedragskode deur die sekuriteitsdiensverskaffer sal 
bevorder. 

(4) Benewens enige ander relevante feit, moet die volgende oorweeg en 
behoorlik in ag geneem word by. die oplegging van enige straf in hierdie 
regulasie bedoel — 

(a) die erns en aard van die onbehoorlike gedrag; 

(b) die bekende - relevante omstandighede van die 
sekuriteitsdiensverskaffer en enige ander relevante omstandighede 
wat die sekuriteitsdiensverskaffer kan bewys; 

(c) die nasionale belang en die belange van die publiek en van die - 
private sekuriteitsbedryf; 

(d) die risiko wat die onbehoorlike gedrag inhou vir die regte of | 
regmatige belange van enige persoon; 

_(e) — enige vorige skuldigbevinding van die sekuriteitsdiensverskaffer 
aan onbehoorlike gedrag ingevolge die Gedragskode of die 

- herroepe gedragskode; 

(f) . die geldelike of ander voordeal of waarskynlike voordeel wat die 
sekuriteitsdiensverskaffer deur middel van die onbehoorlike gedrag 
verkry het of kan verkry; en 

(g) enige werklike of potensiéle nadeel_ wat die 
sekuriteitsdiensverskaffer deur die onbehoorlike gedrag veroorsaak 
het. 

27. Onbehoorlike gedrag deur n nie-sekuriteitsdiensverskaffer 

(1) ‘n Nie-sekuriteitsdiensverskaffer wat— 

| (a) ‘n bepaling van die Wet oortree of versuim om daaraan te voldoen; 

(b)  ‘n bepaling van die Wet. op Heffi ings oortree of versuim om daaraan 
te voldoen; of 

—(c) = ‘n bepaling van die Gedragskode oortree of versuim om daaraan 
te voldoen —
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(2) ° 
subregulasie (1a), () of ic) te pleeg, kom. op onbehoorlike gedrag neer. 

(3) 
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is ‘aan onbehoorlike gedrag skuldig en by skuldigbevinding strafbaar met 
enige straf wat ingevolge regulasie 28 of regulasie 29, na gelang van die 
geval, opgelé kan word. 

Enige sameswering, uitlokking of poging om enige handeling bedoei in 

Elke oortreding of versuim.om te voldoen soos in subregulasie (1) en (2) 
bedoel maak ‘n afsonderlike aanklag van onbehoorlike gedrag uit ten 
aansien waarvan enige straf bedoel in regulasie 28 of regulasie 29, na 
gelang van die geval, opgelé kan word. 

Strawwe vir onbehoorlike gedrag deur ‘ n nie-sokuriteitsdiensverskaffer 

(1) 

(2) 

(3) 

(4) 

Behoudens hierdie regulasie, kan die volgende strawwe aan ‘n nie- 
sekuriteitsdiensverskaffer opgelé word wat aan onbehoorlike gedrag 
skuldig bevind is ingevolge die prosedure bedoel in regulasie 31 — 

(a) ‘n waarskuwing of ‘n berisping, 

(b) ‘n boete van hoogstens Rt 0 000 wat aan die Owerheid betaalbaar 

is; 

(ce) publikasie van die besonderhede van die skuldigbevinding aan 
onbehoorlike gedrag en enige ander straf daarvoor opgele; of 

(d) voldoening 2 aan enige ander bevel wat ingevolge die Wet gemaak 
kan word. - 

‘Die straf in subregulasie (1)(b) bedoel kan gekombineer word met die straf 
_in subregulasie (1)(c) of (d) en die straf in subregulasie (1)(d) kan 

~_ gekombineer word met enige ander straf in subregulasie (1). - 

Die straf in subregulasie (1)(b), (c) en (d) bedoel kan opgeskort word op 
enige voorwaarde wat die redelike waarskynlikheid inhou dat dit nakoming 

| van die Ged ragskode deur die nie- “sekuriteltsdiensverskaffer sal bevorder. 

Benewens enige ander relevante feit, moet die volgende oorweeg en 
_behoorlik.in ag geneem word by die.oplegging van enige strat ir in hierdie 

regulasie bedoel — 

(a) die erns en aard van die onbehoorlike gedrag; 

(b):' - die bekende televante- ~ omstandighede van die --nie- 
_., $ekuriteitsdiensverskaffer en enige ander relevante omstandighede 

- wat die nie-sekuriteitsdiensverskaffer kan bewys; 

(c) | die nasionale belang en die belange van die publiek; 

(d) die risiko wat die onbehoorlike gedrag- inhou vir die regte of | 
_ fegmatige belange van enige persoon;
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30. 
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(e) — enige vorige skuldigbevinding vandie nie-sekuriteitsdiensverskaffer 

aan onbehoorlike gedrag ingevolge die Gedragskode; - me 

~ (f) die geldelike of ander voordee! of waarskynlike voordeel wat die 

- nie-sekuriteitsdiensverskaffer deur middel. van die onbehoorlike 

~.gedrag verkry het of kan verkry; en, ~ 

; . (g) | enige werklike nadeel wat die nie-sekuriteitsdiensverskaffer aan 

, enige persoon, liggaam of groep veroorsaak het deur die 

onbehoorlike gedrag. oO 

Onbehoorlike gedrag ook ‘n misdryf . 

‘n Persoon wat ‘n bepaling van die Gedragskode wat op hom of haar van 

toepassing is, oortree of versuim om daaraan te voldoen, is aan ‘n misdryf 

~~ skuldig en by skuldigbevinding strafbaar met ‘n boete of met gevangenisstraf vir 

‘n tydperk van hoogstens 24 maande, of met ‘n boete sowel as daardie 

gevangenisstraf. 

Afdwinging 

| (1) Die Owerheid moet, behoudens die Wet en enige ander toepaslike 

- regsbepalings, alle stappe wat nodig is doen om die. bepalings van die 

‘Gedragskode aktief af te dwing. os . 

- (2). . Die Owerheid moet, met die middele. tot sy beskikking, alle hulp aan die 

_Diens en die Staat se vervolgingsgesag verleen om strafregtelike 

‘aanklagte teen sekuriteitsdiensverskaffers en. teen nie- 

sekuriteitsdiensverskaffers te ondersoek.en ander toepaslike regstappe 

te doen, na gelang van die geval. a a a 

Prosedure |. 

Die prosedures vir die afdwinging van die Gedragskode deur die instelling van 

“ ondersoeke na onbehoorlike gedrag en verwante aangeleenthede is vervatin die 

- - Regulasies. op Ondersoeke na Onbehoorlike Gedrag wat ingevolge artikel 

35(1)(h) van die Wet deur die Minister uitgevaardig is. 

Getuienis en verwante aangeleenthede | 

ray ~-Behoudens die Wet, die Regulasies op Ondersoeke na Onbehoorlike 

- Gedrag en die Gedragskode, geld die reg met betrekking tot getuienis en 

getuies wat van toepassing is op strafverrigtinge in ‘n landdroshof, met die 

‘nodige wysigings, in die geval van ‘n. ondersoek na ‘n bewering van 

onbehoorlike gedrag. a a 

(2) | ‘'n Sekuriteitsdiensverskaffer en ‘n nie-sekuriteitsdiensverskaffer kan by ‘n 

ondersoek: aan onbehoorlike .gedrag skuldig bevind word as die 

voorsittende beampte van oordeel is dat in die lig van al die getuienis die. 

Owerheid die aanklag van onbehoorlike gedrag op ‘n oorwig van 

waarskynlikheid bewys het. oS
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.As.‘n element van die onbehoorlike gedrag wat die onderwerp van ‘n 
_., ondersoek is, vervat word in ‘n bevinding of besluit deur ‘n geregshof of 

enige ander tribunaal of ‘n amptenaar van die Staat, is ‘n sertifikaat wat 
voorgee om deur die direkteur onderteken te wees en wat sodanige 
bevinding of besluit en die bron waarop die inligting in die sertifikaat 
gebaseer is, vermeld, prima facie bewys van sodanige bevinding of 

. besluit. Co 

\@, 

(5) © 

(6) 

(7) 

(8) 

Die bepalings van subregulasie (3) sluit nie enige ander getuienis uit wat 
regtens deur die Owerheid voorgelé kan word om ‘n aanklag van 
onbehoorlike gedrag of ‘n element van onbehoorlike gedrag te bewys nie 
en doen nie afbreuk aan die bevoegdheid van ‘n-voorsittende beampte 
om ‘n bevinding te maak ten opsigte van enige element van onbehoorlike 
gedrag op sterkte van sodanige getuienis nie. 

(a) Die bepalings van die Wet op Rekenaargetuienis, 1983 (Wet No. 
97 van 1983) is, met die nodige wysigings, op ‘n ondersoek van 
toepassing. 

(b) Vir doeleindes van die toepassing van ‘die Wet op 
- Rekenaargetuienis ingevolge paragraaf (a), word die Owerheid 

__ geag ‘n “openbare instelling” te wees soos bedoel in vermelde wet. 

As by ‘n ondersoek ‘n element van die onbehoorlike gedrag is dat ‘n 
persoon in die klagstaat vermeld ‘n sekuriteitsdiens gelewer het of gebruik 
of beskikbaar gestel is om ‘n sekuriteitsdiens te lewer, en die Owerheid 
aantoon dat die respondent ‘n sekuriteitsbesigheid is en die betrokke 
persoon in diens gehad het op die relevante tydstip, word aanvaar dat die 
betrokke persoon ‘n sekuriteitsdiens gelewer het of gebruik of beskikbaar 
gestel is om ’n sekuriteitsdiens te lewer soos in die klagstaat beweer, 
tensy daar getuienis tot die teendeel is wat ‘n redelike twyfel skep. 

As die Owerheid by ‘n ondersoek ‘n dokument voorlé wat deur die 
respondent, of deur ‘n amptenaar van die respondent, of deur ‘n persoon 
oénskynlik in diens van die respondent, of wat die respondent oénskynlik 
help in die respondent se besigheid of aktiwiteite, aan die Owerheid 
verskaf is, of as die dokument deur ‘n inspekteur gevind is op ‘n perseel 
wat oénskynlik deur die respondent gebruik word vir die lewering van ‘n 
sekuriteitsdiens of die administrasie of bestuur van ‘n sekuriteitsdiens of 
sekuriteitsbeamptes, is die dokument bewys van die inhoud daarvan in die 
mate dat die Owerheid uitdruklik op die waarheid of akkuraatheid daarvan 
staatmaak, tensy daar getuienis tot die teendeel is. 

As die Owerheid by ‘n ondersoek getuienis aanbied van ‘n mondelinge 
verklaring wat deur die respondent, of deur ‘nN amptenaar van die 
respondent, of deur ‘n persoon oénskyniik in diens van die respondent, 
of wat die respondent oénskynlik help in die respondent se besigheid of 
aktiwiteite, aan ‘n inspekteur gemaak is, is die mondelinge verklaring 
bewys van die .inligting daarin vervat in die mate dat die Owerheid 
uitdruklik op die waarheid of akkuraatheid daarvan staatmaak, tensy daar 
getuienis tot die teendeel is. ‘
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(9) -»-Getuienis: wat by ‘n ondersoek: voorgelé word en op ‘n -wederregtelike 

bo sas wyse verkry is, is by ‘n ondersoek toelaatbaar tensy die toelating daarvan 

-.. “die ondersoek wesenlik onbillik sou maak:of die openbare belang ernstig 

~, sou benadeel. . ge ae ET Be ee 

“=, (10): Geen bepaling of straf in die. Gedragskode vervat, met die uitsondering 

van strafregtelike verrigtinge ingevolge regulasie 29, word uitgelé as sou 

dit enige persoon vrywaar teen enige vervolging, skuldigbevinding of straf 

- aten-opsigte van enige misdryf in ‘n geregshof nie: ee . co 

» (44). Geen strafregtelike verrigtinge of enige regsverrigtinge van welke aard 

~:~, 00k al,-ongeag of sodanige verrigtinge verwag word, of hangende of 

“: -afgehandel is, met die uitsondering van strafregtelike verrigtinge in 

regulasie 29 bedoel, vrywaar ‘n sekuriteitsdiensverskaffer of nie- 

sekuriteitsdiensverskaffer teen enige ondersoek, skuldigbevinding aan 

“~ -onbehoorlike gedrag of die oplegging van ‘n straf ten opsigte van 

- -onbehoorlike gedrag ingevolge die prosedure in die Wet en in regulasie 

31 bedoel nie. . oS 

33.. Herroeping van gedragskode 

Die’ gedragskode vir sekuriteitsbeamptes wat opgestel en bindend verklaar is 

ingevolge die Wet op Sekuriteitsbeamptes, 1987 (Wet No. 92 van 1987), word, 

“* ‘behoudens::die- oorgangsbepalings in die Regulasies' na Ondersoeke van 

~ Onbehoorlike Gedrag, hierby herroep: = = : | 

  

34, - Gesaghebbende teks 
   

os Die ‘bepalings van die Engelse teks van-hierdie regulasies geniet voorrang indie 

“geval van:‘n-verskil tussen die Engelse teks en enige ander teks. - 

35. Kort titel en inwerkingtreding 

   

  

   

~Hierdie regulasies heet die Gedragskode vir Sekuriteitsdiensverskaffers, 2003 

«-ven-tree in werking op 1 Maart 2003. oe ns Be 

   

~ REGULASIES OP ONDERSOEKE NA ONBEHOORLIKE 

-. INHOUDSOPGAWE 
      

  

Woordomskrywing’= © 8 fo 3 

\anstelling; aanwysing en werksaamhede van voorsittende beamptes en van 

“ Moorlegging van’'aanklag, sitering van respondent en kennisgewing aan 

““yespondent’ 9 Be 

~§kuldigbevinding sonder ondersoek op grond van ‘n pleit van skuldig 

-* Substituering van verteenwoordiger van respondent = . . 

Noodsaaklike besonderhede of noodsaaklike nadere besonderhede van ‘n 

nO
 

=
.
 

oo
 

O
a
r
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10. 
At. 

12. 
43. 
14,0 
15. 
16. 
17. 
18. 
19. 
20.. 
21. 
22. 
23. 
24, 
25. 
26. 
27. 
28. 

aanklag __. - 
Dagvaarding dan respondent om ondersoek by te woon : 
Getuies en verwante aangeleenthede 
Afwesigheid van respondent . 
Pleit en verwante prosedures 
Toepassing van proses- en bewysreg 
.Rekord van die verrigtinge 
Betekening « en relaas van betekening 
Verdaging van ondersoek en koste van verdaging . 
Strafoplegging, betaling en invordering van boetes en ander bedrae - 
Kostebevele ten opsigte van ondersoeke | 
Opgeskorte strawwe 
Bekragtiging en hersiening van ondersoekverrigtings en die uitkomste daarvan 
Afwyking van regulasies 
Afwesigheid van bepaling in regulasies - 
Strafbepalings 
Getuiegelde 
Delegasie 
Oorgangsbepalings 
Teenwoordigheid van persone by ondersoekverrigtinge 
Herroeping van regulasies 

_ Gesaghebbende teks 

Kort titel en inwerkingtreding 

. Woordomskrywings | - 

‘In hierdie regulasies het enige woord of uitdrukking w waaraan ‘n betekenis i in die 
Wet geheg is, die betekenis aldus daaraan geheg, en, fensy u uit die samehang 

"anders blyk, beteken — 

“aanklaer’ ‘n persoon bedoel in regulasie 2(4); 

| “aanklag’, met betrekking tot ‘n sekuriteitsdiensverskaffer, ‘n 1 bewering van 
onbehoorlike gedrag gemaak met die oog op die instelling van ‘n ondersoek;: 

| “dag”, ‘nie ook 'n Saterdag, Sondag of openbare vakansiedag nie; 

“direkteur’, behalwe vir doeleindes van regulasie 15(5) en regulasie 23, ook ‘n 
amptenaar van die Owerheid wat deur die Raad aangestel is om 
verantwoordelikheid te dra vir die wetstoepassingsafdeling van. die. Owerheid 
bedoel in artikel 14(2)(a) van die Wet, en enige ander amptenaar. -van die 
Owerheid deur die Raad aangewys om enige werksaamhede van die direkteur 

_te verrig soos bedoel in hierdie regulasies; 

“dokument” ook enige inligting waarvan daar ‘n rekord is, ongeag die v vorm of 
medium daarvan; 

oo ' “Gedragskode” die Gedragskode vir Sekuriteitsdiensverskaffers ingevolge artikel 
28 van die Wet voorgeskryf,
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“herroepe regulasies” die regulasies herroep ingevolge regulasie 26; _ 

“hierdie regulasies” die regulasies vervat in hierdie Bylae; _ 

“klaer” enige persoon wat ‘n aanklag a: aan. die Owerheid voorlé; a 

“nie-sekuriteitsdiensverskaffer” ‘n persoon wat nie ‘n sekuriteitsdiensverskaffer 

is nie en wat sy of haar eie werknemers gebruik om slegs sy of haar eie eiendom 

of ander belange, of persone of eiendom op sy of haar perseel. of onder sy of 

haar beheer, te beskerm of te beveilig, 

“onbehoorlike gedrag” onbehoorlike gedrag soos in die Gedragskode omskryf; 

“ondersoek’, met betrekking ‘tot ‘n sekuriteitsdiensverskaffer, ‘n ondersoek na 

aanleiding van ‘n aanklag, en sluit die verrigtinge kragtens regulasies 16 en 17 

in; 
“Owerheid” ook ‘n komitee deur die Raad aangestel om enige werksaamheid van 

die Owerheid in hierdie regulasies bedoel, te verrig; 

“party”, met betrekking tot ‘n ondersoek, die aanklaer of die respondent; 

“respondent” ‘n sekuriteitsdiensverskaffer met betrekking tot wie ‘n ondersoek 

gehou word, met inbegrip van ‘n direkteur van ‘n maatskappy, ‘ n lid van ‘n 

beslote korporasie, ‘n vennoot in ‘n vennootskap, ‘n trustee van ‘n 

besigheidstrust, die administrateur of persoon in beheer van ‘n stigting, en ‘n 

persoon wat uitvoerende of bestuursfunksies ten -opsigte van enige 

sekuriteitsbesigheid vervul, na gelang van die geval, met betrekking tot wie 'n 

. -ondersoek gehou word en wat ingevolge regulasie 3 as verteenwoordiger van 

“so ‘n maatskappy, beslote korporasie, vennootskap, besigheidstrust, stigting of 

ander sekuriteitsbesigheid gesiteer is, en enige ander persoon wat ingevolge 

regulasie 5 gesubstitueer is vir enige sodanige verteenwoordiger, 

“sekuriteitsbesigheid” ook ‘n nie-sekuriteitsdiensverskaffer soos bedoel in hierdie 

a regulasies; 

“sekuriteitsdiensverskaffer” ook * n rie-sekurteitsdiensverskafter soos bedoel in 

hierdie regulasies; 

“.- “voorsittende beampte” ‘n persoon bedoel in regulasie 2(1); en 

“. “Wet” die Wet op die Regulering van die Private Sekuriteitsbed ryf, 2004 (Wet No. 

vee 56 van 2001) en die regulasies ingevolge die Wet gemaak. 

Aanstelling, aanwysing en werksaamhede van voorsittende beamptes en 

van aanklaers . 

(1) Die Raad kan van tyd tot tyd persone wat nie in diens van die Owerheid 

is nie en na die mening van die Raad na behore gekwalifiseer, ervare en 

~ onafhanklik is, op sodanige bedinge en’ voorwaardes aanstel as wat dit 

mag bepaal om ondersoek te doen na aanklagte van onbehoorlike gedrag 

teen sekuriteitsdiensverskaffers en om enige ander werksaamheid te
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(2) 

(3) 

(4) 

(6). 

(6) 
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~ verrig soos in hierdie regulasies bepaal. 

Die direkteur kan‘ n voorsittende beampte wat ingevolge subregulasie (1) 
aangestel is, aanwys om: ondersoek na‘n aanklag of enige kategorie van © 
aanklagte te doen. 

-Die werksaamhede ¢ en ‘magte v van ‘n voorsittende beampte i is soos in 1 die 
Wet en in hierdie regulasies bepaal. 

Die direkteur kan van tyd tot tyd persone wat n na ‘behore gekwalifiseer en 
ervare is, op sodanige bedinge en voorwaardes as wat hy of sy mag 

. bepaal as aanklaers aanstel om die werksaamhede van ‘n aanklaer te 
-verrig met betrekking ¢ tot ® n | spesifieke aanklag of enige kategorie van 
aanklagte. 

‘n Aanklaer verrig sy of haar werksaamhede onderworpe aan hierdie 
regulasies en onder die gesag en beheer van die direkteur. 

‘n Dokument wat voorgee om deur die direkteur namens die Owerheid 
onderteken te wees en wat verklaar dat ‘n persoon daarin vermeld 
aangestel of aangewys is as ‘n voorsittende beampte of as ‘n aanklaer, 
na gelang van die. geval, is prima facie bewys van die aanstelling en 

_ aanwysing by enige vernigtinge v waar dit voorgelé word. 

3. Voorlegging van aanklag, sitering van respondent en kennisgewing aan 
respondent 

(1) . ‘n. Persoon wat ‘n 1 aanklag met betrekking tot‘n sekuriteitsdiensverskatfer 
aan die Owerheid wil voorlé, dien die aanklag by die direkteur in by wyse 

. . van ‘n beédigde verklaring wat wesenllik i in die.vorm is wat in subregulasie 

(2) 

(2) vermeld word. 

‘n Beédigde verklaring in “subregulasie (1) bedoe! moet die volgende 
besonderhede bevat.vir sover r dit binne: die kennis van die Klaer j ist, 

(a). Die volledige naam, _ werks- of besigheids- en woonadres van die 
klaer en van die respondent, en waar die aanklag gerig is teen ‘n 
maatskappy, beslote korporasie, vennootskap, besigheidstrust, 
stigting of ander ‘sekuriteitsbesigheid, die naam, werks- of 
besigheids- en woonadres van ‘n direkteur van die maatskappy, ‘n 
lid. van die beslote korporasie, ‘n vennoot in die vennootskap, ‘n 
trustee van die besigheidstrust, ‘n administrateur of persoon in 

- beheer van ‘n. stigting of ‘n persoon wat uitvoerende of 
bestuursfunksies ten opsigte van sodanige sekuriteitsbesigheid 
vervul, wat siteer word as verteenwoordiger van die respondent 
binne die. bedoeling van die omskrywing van “Tespondent’ in 
regulasie 1; en _ me 

.. (b) - sodanige besonderhede.van-die beweerde onbehoorlike gedrag 
waaraan die: respondent na bewering skuldig is, met inbegrip van 
besonderhede van die datum en plek van die beweerde



  

— (3) 

(4) 
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_.onbehoorlike gedrag, as wat redelikerwys nodigis.om die 
respondent oor die aard van die aanklag i in te lig. 

Die direkteur moet die stappe doen wat hy of sy in die omstandighede 

nodig ag om te bepaal of daar prima facie getuienis is om ‘n aanklag te 

staaf wat ingevolge subregulasie (1) aan hom of haar ar voorgelé | is. 

Indien die direkteur tevrede is dat aan die vereistes van subregulasies (2) 

en (3) voldoen is, gelas die direkteur die aanklaer aangewys om met die 

aanklag te handel skriftelik om — 

(a) n afskrif van die aanklag soos in ‘n klagstaat vervat, en al die 

ander kennisgewings en: dokumentasie in hierdie hierdie 

subregulasie bedoel, aan die respondent te laat beteken; 

(b) die respondent skriftelik te verwittig dat die Owerheid voornemens 

is om ‘n ondersoek na die aanklag soos vervat in die klagstaat in 

te stel; 

(c). die respondent skriftelik te versoek om binne die tydperk in die 

versoek vermeld aan die direkteur skriftelik kennis te gee of die 

-.. respondent voornemens is om op die aanklag skuldig of onskuldig 

te pleit; ~ 

(dy) die respondent _— te verwittig dat indien die respondent — 

voornemens is om op die aanklag onskuldig te pleit, die — 

respondent binne die bedoelde tydperk stawende betoé aan die 

_direkteur kan voorlé wat die grondslag van. die verweer op 

sodanige wyse en met sodanige besonderhede uiteensit dat dit die 

:.. direkteur in staat sal stel om te besluit of die ondersoek ingestel 

behoort te word, slegs met betrekking tot sekere aanklagte ingestel 

moet word, of wat die verrigtinge by ‘n ondersoek kan verkort; : 

(e) -- die respondent skriftelik te verwittig dat indien die respondent 

voornemens is om op die aanklag skuldig te pleit, die respondent 

‘n beédigde verklaring te dien effekte binne bedoelde tydperk by 

die direkteur moet indien en aldus stawende betoé mag voorlé in 

verband met ‘n straf wat opgelé kan word: 

- Met dien verstande dat die beédigde verklaring wat namens ‘n 

respondent wat ‘n sekuriteitsbesigheid is, voorgelé word, vergesel 
moet word van ‘n gesertifiseerde resolusie of voldoende ander 
bewys dat die persoon wat namens die respondent optree, 

-* . gemagtig is om skuldig te pleit en betoé voor te 1é in verband met 

- die oplegging van: ‘n straf;. 

(f) die respondent skriftelik te verwittg van die respondent se regte 

bedoel in subregulasie (5); 

‘(g) . die respondent skriftelik te versoek om binne die tydperk in die 

- versoek vermeld aan die direkteur skriftelik kennis te gee of die 
respondent voornemens is om by die ondersoek teenwoordig te
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wees, al dan nie, en of die respondent van ‘n verteenwoordiger of 
-assistent gebruik gaan maak; en» 

die respondent skriftelik in kennis.te stel van die moontlike strawwe 
wat ingevolge die Gedragskode opgelé kan word indien die 
respondent aan onbehoorlike gedrag skuldig bevind word. 

Behoudens die bepalings van hierdie reguiasies, het ‘ n respondent die 

(a) 

(b) 

(c) 

(q) 

(e) 

(f) 

(a) 

(h) 

(i) 

volgende regte met betrekking tot ‘n ondersoek— - . 

om by die ondersoek of enige deel daarvan teenwoordig te wees; 

om_nie by die ondersoek of enige deel daarvan teenwoordig te 
wees nie; 

om deur enige ander persoon deur hom of haar. aangestel, 
bygestaan of verteenwoordig te word ten opsigte van enige deel 
van die ondersoek; 

om ‘n getuie te roep, getuienis te gee of voor te lé; 

om | aangehoor fe word; 

om  enige persoon wat as ‘n getuie ter stawing v van die aanklag 
geroep word, in kruisverhoor te neem; 

om getuienis voorgelé ter stawing van die aanklag te > betwis: 

om enige dokument of voorwerp te ondersoek wat z as s getuienis 
voorgelé word; en . 

om enige ander reg uit te oefen waarvoor in hierdie regulasies 
voorsiening gemaak word. 

‘n Persoon wat ‘n ondersoek of ‘n deel daarvan namens ‘n ‘respondent 
bywoon terwy! die respondent afwesig is, moet bewys tot bevrediging van 
die voorsittende beampte voorlé dat hy of sy behoorlik gemagtig | is om die 
respondent te verteenwoordig. 

4. Skuldighevinding sonder ondersoek op grond van ‘n n pleit van 1 skuldig 

(1) Waar‘ n beédigde verklaring bedoel i in reguasie 314) by die direkteur 

(b) 

ingedien word, kan die direkteur — 

(a) indien dit uit die eedsverklaring blyk dat die respondent wea die 
aanklag skuldig is, die respondent op die betrokke e aanklag skuldig 
vind; of | Se 

indien daar ‘n gegronde rede vir so ‘n stap bestaan— ° 

(i) aanvullende relevante inligting van die respondent of enige
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ander persoon bekom ten einde die aangeleentheid weer » 
eens ingevolge paragraaf (a) te oorweeg;-of - 

+. (ii). die stappe doen in regulasie 7(1) bedoel. 

(2) -Die direkteur kan, na die skuldigbevinding van ‘n. respondent. in sub- ‘ 
regulasie (1) bedoel, en met behoorlike inagneming van sowel enige 

-. betoé deur die respondent voorgelé (indien enige) as die oorwegings in 
die Gedragskode vermeld, die respondent ‘n- straf op!é waarvoor in die 
Gedragskode voorsiening gemaak word. 

(3) Die direkteur kan enige gepaste bevel ten n opsigte van ‘n respondent maak 
: waarvoor in die regulasies voorsiening gemaak word. : 

5. _Substituering van verteenwoordiger van respondent 

(1) Indien ‘ n verteenwoordiger soos bedoel in regulasie 3(2)(a) te eniger tyd 
ophou om ‘n direkteur van die maatskappy, ‘n lid van die beslote 
korporasie, ‘n vennoot in die vennootskap, ‘n trustee van die 
besigheidstrust, ‘n administrateur of persoon in beheer van ‘n stigting of 
‘n persoon wat uitvoerende of bestuursfunksies ten opsigte van die 
sekuriteitsbesigheid verrig, te wees, of weens omstandighede buite sy of 
haar beheer nie in staat is om langer as verteenwoordiger soos voorheen 
bedoel op te tree nie, of as daar ‘n ander goeie rede bestaan om die 

verteenwoordiger te vervang, kan die Owerheid op aansoek van die 

“>, werteenwoordiger of enige ander belanghebbende persoon enige ander 

persoon substitueer wat kragtens die omskrywing van “respondent” in 
- - regulasie.1 as - sodanige verteenwoordiger kan optree, waarop die 

verrigtinge sal voortgaan asof daar geen substitusie plaasgevind het nie: | 
Met dien verstande dat indien geen sodanige ander persoon beskikbaar 

eos is ‘nie; die..Owerheid- sodanige aansoek. moet weier en die 

—— ~  -verteenwoordiger moet voortgaan om as sodanige verteenwoordiger op 

te tree of, indien dit nie moontlik is nie, die verrigtinge | in die afwesigheid 

me, van die respondent mag Voortgaan. 

Ww (2)e- Die sitering van ‘n persoon om enige. sekutiteitsbesigheid kragtens 
regulasie 3(2)(a) te verteenwoordig, of die substituering van enige 
sodanige persoon ingevolge subregulasie (1), onthef nie enige sodanige 

--r-) persoon van persoonlike aanspreeklikheid as ‘n sekuriteitsdiensverskaffer 
ten opsigte van onbehoorlike gedrag soos in die Wet bedoel nie. 

6. “ Noodsaaklike besonderhede of noodsaaklike nadere besonderhede van ‘n 

Bank’ag 

(oon Respondent kan te eniger redelike tyd voor die aanvang van ‘n 
- ondersoek, maar nie minder as 5 dae voor die aanvang van ‘n ondersoek 
nie, die aanklaer skriftelik versoek om relevante besonderhede of nadere 
besonderhede te verstrek oor enige aangeleentheid in daardie aanklag 
soos vervat in die klagstaat wat op die respondent beteken is, wat 
-redelikerwys noodsaaklik is om die respondent in staat te stel om vir die
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‘ondersoek voor te berei. 

Die besonderhede moet so gou as wat redelikerwys moontiik is aan die 
respondent verskaf word en vorm deel van die rekord van die verrigtinge. 

‘Die voorsittende beampte voor wie ‘n ondersoek na ‘n aanklag hangende 
is, kan in enige stadium voordat getuienis oor daardie aanklag gelei is, 
gelas dat besonderhede of nadere besonderhede wat behoorlik ingevoige 
subregulasie (1) versoek is aan die respondent verskaf word as die 
besonderhede waarop die respondent geregtig is nie verskaf is nie en 
kan, indien nodig, die verrigtinge verdaag sodat sodanige besonderhede 
verskaf kan word. 

7. Dagvaarding aan respondent om ondersoek by te woon 

(1) 

(2) 

Die direkteur moet ‘n respondent wat aan die direkteur kennis gegee het 
dat die respondent van voorneme is om op die betrokke aanklag 
onskuldig te pleit, of van wie die direkteur geen antwoord op die 
dokumentasie in regulasie 3(4) bedoel binne die betrokke tydperk ontvang 
het nie, waar die direkteur tevrede is dat die dokumentasie behoorlik 
beteken is, onder die handtekening van die direkteur dagvaar om op ‘n 
datum, tyd en plek in die dagvaarding vermeld by ‘n ondersoek te verskyn, 
en om enige aldus vermelde dokument wat op die ondersoek betrekking 

‘het en wat in die besit of vermoedelik in die besit van die respondent is, 
voor te |é. 

‘n Dagvaarding bedoel in subregulasie (1) is in ‘die vorm wat die direkteur 
van tyd tot tyd bepaal. 

8. +Getuies en verwante aangeleenthede 

(1) 

(2) 

(3) 

(4) 

Die direkteur kan enige persoon onder die handtekening van die direkteur 
dagvaar om by ‘n ondersoek te verskyn op ‘n datum, tyd en plek wat in die 
dagvaarding vermeld word om getuienis te lewer en om enige aldus 
vermelde dokument voor te lé wat relevant tot die ondersoek is en wat in 
besit of vermoedelik in besit van die betrokke persoon is. 

‘n Dagvaarding in subregulasie (1) na verwys is in die vorm wat die 
direkteur van tyd tot tyd bepaal. 

‘n Respondent wat verlang dat ‘n persoon gedagvaar moet word om by ‘n 
ondersoek getuienis te lewer, moet ‘n dagvaarding wat wesenlik in die 
vorm is wat die direkteur van tyd tot tyd bepaal, opstel en op die betrokke 
persoon beteken. 

(a) Die voorsittende beampte kan enige persoon wat na die oordeel 
van die voorsittende beampte relevante getuienis by ‘n ondersoek 
kan lewer, gelas om die ondersoek by te woon, getuienis te lewer 
en om enige dokument wat relevant tot die ondersoek is voor te lé 
wat in besit, of vermoedelik in besit, van die betrokke persoon is.
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(b) _. ‘n Lasgewing in paragraaf (a) bedoel moet, in die geval van ‘n 
persoon wat nie reeds by die ondersoek aanwesig is nie, skriftelik 
‘en in-die vorm wees - ‘wat. vir: hierdie: doel deur die voorsittende 

_ beampte bepaal word: . 

~:3(5).. in Lasgewing van ‘n voorsittende beampte in subregulasie (4) bedoel, het 
«/-) .., vir alle doeleindes van hierdie regurasies dieselfde effek en status as ‘n 

~dagvaarding | in subregulasie (1) bedoel. 

(6). »-Die voorsittende beampte kan by die verdaging van ‘n ondersoek gelas 
~~.) dat die respondent en enige ander persoon wat die ondersoek as ‘n 

getuie bywoon en wat teenwoordig moet wees wanneer die ondersoek 
_ hervat, aldus teenwoordig moet wees op ‘n datum, tyd en plek wat deur 
die voorsittende beampte gelas word, en'so ‘n lasgewing het vir alle 
doeleindes van hierdie regulasies dieselfde effek en status as ‘n 
dagvaarding | in subregulasie (1) bedoel. 

Ce (7) - Behoudens die bepalings van hierdie regulasies en die Gedragskode, 
- word getuienis deur getuies by ‘n ondersoek mondelings gegee onder eed 

of bevestiging wat deur die voorsittende © beampte opgelé word. 

"-Afwesigheid van n respondent . 

   
(A) Die voorsittende beampte k kan, op J versoek van die aanklaer, beslis dat ‘n- 

'.... ondersoek of enige deel daarvan in die afwesigheid van ‘n respondent 
_- kan begin, plaasvind of voortgesit word indien die respondent behoorlik 

“+. gedagvaar is om by die ondersoek te wees. . OF aldus Ingevolge regulasie 

8(6) aangesé is, en — : 

(a) _ dit redelik is om af te lei uit die inligting aan die voorsittende .= 
beampte voorgelé of uit die bekende omstandighede, dat die 

_ respondent sy of haar reg bedoel in regulasie 3(5)(b) om nie by die 
ondersoek teenwoordig. fe wees nie uitoefen. of waarskynlik 
uitoefen; of oo, 

  

(b) “dit redelik en: -billik i in die omstandighede is-en op sterkte van 
- inligting aan die voorsittende beampte voorgelé, om met die 
_..ondersoek te begin, dit te hou of daarmee voort te gaan in die 

_ afwesigheid van die respondent. 

» (2). .Die voorsittende beampte kan te eniger tyd indien die belang van 
5, «. - geregtigheid dit vereis, gelas dat ‘n ondersoek waarmee begin is of wat 

__.gehou word of waarmee voortgegaan is. in die afwesigheid van die 
respondent, verdaag word om die respondent ‘n redelike geleentheid te 
bied om by die ondersoek aanwesig t tev wees. 

  

40. Pleit en verwante prosedures | 

- “(t). By die aanvang van ‘n ondersoek stel die aanklaer die aanklag aan. die 
-. respondent en versoek die respondent om op die aanklag te pleit.
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(a) «:.. Indien-:die:respondent’skuldig pleit en die voorsittende beampte 
4. tevrede is dat die respondent ooreenkomstig die pleit aan die 

aanklag skuldig is, vind die voorsittende beampte die respondent 
aldus skuldig. 

(b) Geen pleit van skuldig bedoel in paragraaf (a) mag deur die 

(3) 

(4) 

voorsittende beampte aanvaar word van ‘n verteenwoordiger van 
_ ‘in’ sekuriteitsbesigheid: tensy die verteenwoordiger die magtiging 
om skuldig te pleit by wyse van ‘n gesertifiseerde resolusie of 
ander voldoende bewys aan die voorsittende beampte voorlé nie. 

(c). -‘n Respondent mag in enige stadium van die verrigtinge ‘n pleit van 
- * onskuldig-na ‘n pleit van skuldig verander, waarna paragraaf (a) 

mo van toepassing word. 

Waar die respondent enige ander pleit as ‘n pleit van skuldig aanbied, of 
waar die respondent weier of versuim om te pleit, of waar die verrigtinge 
in die afwesigheid van ‘n respondent begin soos bedoel in regulasie 9en 
die respondent nie aangedui het.dat hy of sy skuldig pleit nie, teken die 
voorsittende beampte aan dat die respondent onskuldig pleit en word die 
ondersoek ooreenkomstig hierdie regulasies voortgesit. 

(a) Waar ‘ n ‘respondent onskuldig pleit of waar die voorsittende 
-» .- beampte ‘n pleit van onskuldig aanteken soos in subregulasie (3) 

_, bedoel, kan die voorsittende beampte aan ‘n respondent wat 
_aanwesig is vra of hy of sy ‘n verklaring wil maak waarin die 

. grondsiag van die verweer aangedui word. 

.(b).... Waar die respondent nie. ‘n verklaring ingevolge paragraaf (a) 
_maak nie, of dit wel doen maar dit nie uit die verklaring duidelik is 

_. . in-watter mate die respondent die kwessies wat deur die pleit na 
-. vore_gebring word, ontken of erken nie, kan die voorsittende 
beampte die respondent ondervra ten einde vas te stel welke 
bewerings in die aanklag in dispuut is. . 

(c) Die voorsittende beampte kan na goeddunke enige vraag aan die 
--. respondent stel om enige. aangeleentheid op te helder wat 

ingevolge paragraaf (a) of paragraaf (b) na vore gekom het, en 
enige erkenning deur die respondent ingevolge hierdie 

- subregulasie sal as prima facie. bewys dien van: enige- : 
aangeleentheid wat deur die erkenning gedek word. 

11. _ Tocpassing van proses- en bewysreg 
: os 

-. voorsittende -beampte aansoek doen om aan die aanklag onskuldig 

in Ondersoek word gehou, behoudens die Wet, hierdie regulasies endie 
Gedragskode, in ooreenstemming met die reg, ‘met die nodige wysigings, 
wat van toepassing | is by ‘n strafverhoor i in ‘n landdroshof. 

‘n Respondent kan, nadat die aanklaer sy of haar saak gesluit het, by die 

bevind te word en die voorsittende beampte moet die. respondent



STAATSKOERANT, 20 DESEMBER 2002 a No. 24186 401 
  

12. 

13. 

14. 

onskuldig bevind as die voorsittende beampte van mening is. dat die 
‘aanklaer nie getuienis voorgelé het waarop ‘n redelike persoon die 

-, respondent skuldig kan bevind nie. 

Rekord van die Vverrigtinge 

. Die Owerheid moet, op ‘n meganiese of ander wyse > wat dit geskik ag, ‘ 
volledige rekord van die verrigtinge van n ondersoek laat hou. 

Betekening e en 1 relaas van betekening 

*. (1) . -Enige-dokument hoegenaamd wat ingevolge hierdie regulasies beteken 
word, met die uitsondering van ‘n dagvaarding in regulasie 8(3) bedoel, 
moet deur ‘n personeellid van die Owerheid of deur ‘n persoon skriftelik 
deur die direkteur vir hierdie doel aangewys, beteken word. 

(2) .- “n Beédigde verklaring waarby ‘n relaas van die betekening van enige 
dokument ingevolge hierdie regulasies bevestig word, is by die toepassing 

‘van hierdie regulasies prima facie bewys van die betekening van die 
dokument ooreenkomstig die inhoud van die relaas. 

Verdaging van ondersoek en koste van verdaging 

ms (1) Die voorsittende beampte.kan te eniger tyd na die aanvang van die 
' verrigtinge ‘van ‘n ondersoek, op aansoek van ‘n party, of, waar ‘n 

» gegronde rede bestaan, op eie inisiatief, gelas dat die ondersoek na ‘n 
datum, tyden plek in die lasgewing vermeld,; verdaag word. 

°° (2). Die voorsittende beampte kan, waar ‘n party ‘n gegronde rede aanvoer, 

15.5 

-..die'‘ander party gelas om eersgenoemde party se verkwiste koste, soos 
-. inregulasie 16 bedoel, as gevolg van ‘n verdaging in enige stadium van 

-.. die-verrigtinge te betaal en kan, na oorweging van enige vertoé wat die 
. partye voorlé, ‘n bevel: maak met betrekking tot die ’ bedrag en wyse van 
betaling van sodanige koste. 

~::(3)¢ .Die-voorsittende beampte kan gelas dat enige aansoek vir die toekenning 
’ van koste ingevolge hierdie regulasie oorweeg | word i in samehang met ‘n 

aansoek | in regulasie 16(1) bedoel. 

Strafoplegging, betaling en invordering van boetes en ander bedrae 

(1) Na die skuldigbevinding van ‘n respondent aan onbehoorlike gedrag 
ingevolge enige bepaling van hierdie regulasies, word geen-straf beoog © 
in die Gedragskode aan die respondent opgelé, behoudens regulasie 9, 
-alvorens die respondent ‘n billike geleentheid gegun is om mondelinge of 
skriftelike betas | in verband, daarmee voor te. 2 Ie nie. 

(2) Waar’ n boete kragtens subregulasie (1) aan ‘n respondent opgelé word 
‘en dit ingevoige regulasie 18 bekragtig is; is die boete, op versoek van die 
Owerheid, aan die Owerheid verskuldig en betaalbaar ongeag die feit dat 

. die respondent kragtens artikel 30(1)(c) van die Wet appéi aangeteken
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. het-teen die betrokke skuldigbevinding of boete: . ; 
Met dien verstande dat ‘n respondent wat appéel aangeteken het, gereatig 

~: is-om ‘n aanvaarbare bankwaarborg te verskaf ten opsigte van die 
betaling van die boete hangende ‘n beslissing oor die appél. 

_ (3) - Waar ‘n appél deur ‘n respondent soos bedoel in: subregulasie (2) wat ‘n 
s-: -boete opgelé ingevolge subregulasie (1) aan die Owerheid betaa! het, 

-- suksesvol of gedeeltelik suksesvol is, moet die Owerheid die boete of deel 
daarvan, na gelang van die :geval, op versoek: van die .respondent 
terugbetaal met rente vir die toepaslike tydperk bereken volgens die koers 
‘-bepaal kragtens die Wet op die Voorgeskrewe Rentekoers, 1975 (Wet 
No. 55 van 1975). 

(4) Die bepalings van subregulasie (2) en (3) word toegepas, met die nodige 
wysigings, in die geval van enige kostebevel deur die voorsittende 
beampte ten gunste van die Owerheid gemaak. 

- (5) In enige regsverrigtinge deur die Owerheid ingestel ¢ om enige boete of 
ander bedrag aan die Owerheid verskuldig ingevolge hierdie regulasies 

~ te verhaal, is ‘n sertifikaat wat voorgee om deur die direkteur onderteken 
te wees, wie se aanstelling en magtiging nie bewys hoef te word nie, by 
blote voorlegging daarvan aan die hof voldoende bewys teen die 
skuldenaar in die sertifikaat vermeld vir doeleindes van voorlopige vonnis 
of summiere vonnis, of prima: facie bewys teen die skuldenaar in die 
sertifikaat vermeld vir enige ander doeleindes,.na gelang van die geval, 
betreffende die bestaan en bedrag van die skuld, dat die bedrag 
gelikwideerd | is en dat dit nie aan die Owerheid betaal is nie. 

16. : Kostebevele ten opsigte v van ondersoeke 

'. (t)..- Die voorsittende beampte. kan ~ 

: (a) oT respondent wat aan: “onbehoorlike gedrag skuldig bevind is, 
beveel om die Owerheid se koste.soos in hierdie regulasie bedoel 
te betaal; of 

(b) die Owerheid bevee! om ‘n respondent wat by ‘n ondersoek aan - 
_. alle. aanklagfe van onbehoorlike gedrag onskuldig bevind is se 

koste soos in hierdie regulasie bedoel, te betaal. 

(2). + " Party wat.‘ n kostebevel in hierdie regulasie bedoel verlang, moet 
aansoek by die voorsittende beampte doen.so gou as moontlik nadat die 

- bevindinge van die voorsittende beampte bekend gemaak is en moet die 
nodige getuienis, inligting en betoé aanbied'om die voorsittende beampte 
in staat le stel om ‘n gepaste bevel te maak. 

(3) Koste bedoeli in hierdie ragulasie moet bereken: word volgens die redelike 
tariewe en skale wat van tyd te tot. t tyd vi vir hierdie doel deur die Owerheid 

wee goedgekeur word. wos . 

“(4) ~ Die Owerheid kan slegs ' n  kostebevel verkry ten opsigte van —



17. 

(5) 

(6) 

(7) 

(8) 

Opgeskorte strawwe _ mo 

(1). 

(2) 
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(a) die professionele. dienste van die voorsitiende beampte; 

_(b) die professionel dienste v van die aanklaer indien die aanklaer nie 
in die voltydse diens van die. Owerheid is nie; : 

‘(c) die koste van vervoer an akkommodasie te ten opsigte van die 
voorsittende beampte, die aanklaer en enige ander persoon wat by 
‘n ondersoek aanwesig was op versoek van die Owerheid en wie 
se aanwesigheid by die ondersoek nodig was; en 

(¢) die koste om die perseel en fasiliteite vir die ondersoek te huur. 

‘n Respondent kan slegs ‘n kostebevel verkry ten opsigte van _ 

(a): professionele regsverteenwoordiging by 'r n ondersoek; en 

(b) die koste van die respondent en noodsaaklike getuies van die 
respondent ten opsigte van vervoer en akkommodasie i in verband 
met die bywoning van die ondersoek. 

Die verrigtinge ingevolge hierdie © regulasie moet plaasvind volgens 
prosedures wat die voorsittende beampte in die omstandighede gepas en 
billik ag en die voorsittende beampte kan slegs ° n kostebevel ten gunste 
van ‘n. party maak indien daardie party op ‘n oorwig van waarskyniikheid 
aangetoon het dai die party daarop geregtig is. . 

‘n Aansoek dat koste deur ‘n respondent aan die Owerheid betaal moet 
word, kan in die afwesigheid van die respondent corweeg en beslis word 
in die omstandighede bedoel in regulasie 9, met die nodige wysigings. 

Na oorweging van enige getuienis, inligting en betoé deur die partye 
voorgelé, kan die voorsittende beampte weier om ‘n bevel te maak of ‘n 

. bevel maak betreffende die bedrag en wyse van betaling van die koste 
aan ‘n party toegestaan. 

\ 

“Indien | ‘n respondent by ‘n ondersoek skuldig bevind word en die 
voorsittende beampte bevind dat die respondent nie voldoen het aan ‘n 
voorwaarde vir die opskorting van ‘n vorige straf soos beoog in die 
Gedragskode of. die herroepe regulasies nie, kan die voorsittende 
beampte, behoudens regulasie 1 5(1) — 

(a) . die opgeskorte straf of enige ¢ deel, daarvan in werking stel: of 

(b) die opgeskorte straf of enige deel daarvan oP gepaste 
~. yoorwaardes verder opskort. 

(a)  Asdie direkteur rede het om te glo dat n sekuriteitsdiensverskaffer 
te eniger tyd binne die tydperk van opskorting van ‘n straf wat 
ingevolge die Gedragskode of die herroepe regulasies opgelé is,
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(pb) 

(c) 

| C 

(e) 
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versuim het om te voldoen aan ‘n voorwaarde vir die opskorting 
van ‘n straf, kan die direkteur ‘n aanklaer opdrag gee om — 

(i) ‘n dokument met voldoende besonderhede van die 
beweerde nie-voidoening aan die voorwaarde vir die. - 
opskorting van die straf op die sekuriteitsdiensverskaffer te 

- laat beteken; 

(ii) die sekuriteitsdiensverskaffer in kennis te stel dat die 
Owerheid voornemens is om aansoek te doen vir die 
inwerkingstelling van die opgeskorte straf; en 

(iii) | die sekuriteitsdiensverskaffer te versoek om skriftelike 
kennis aan die direkteur te gee binne die tydperk in die 
versoek vermeld of die sekuriteitsdiensverskaffer 
voornemens is om die Owerheid se aansoek teen te staan 
of nie en om enige getuienis en vertoé wat die 
sekuriteitsdiensverskaffer wil voorlé, by wyse van ‘n 
beédigde verklaring voor te Ié. 

Die Owerheid kan deur middel van ‘n skriftelike kennisgewing op 
die betrokke sekuriteitsdiensverskaffer beteken, ‘nopgeskorte straf 
in werking stel waar die sekuriteitsdiensverskaffer die direkteur 
ingevolge paragraaf (a) ingelig het dat. die 
sekuriteitsdiensverskaffer nie die aansoek van die Owerheid 
teenstaan nie. 

Waar ‘n sekuriteitsdiensverskaffer kennis aan die direkteur gegee 
het dat die sekuriteitsdiensverskaffer voornemens is om die 
aansoek om inwerkingstelling van ‘n opgeskorte straf teen te staan, 
of van wie die direkteur geen antwoord binne die relevante tydperk 
ontvang het nie, kan die direkteur — . 

(i) die aangeleentheid na ‘n voorsittende beampte verwys om 
die Owerheid se aansoek te oorweeg en daaroor te beslis; 
en 

(ii) die sekuriteitsdiensverskaffer laat’ dagvaar onder die 
handtekening van die direkteur vir doeleindes van die 
oorweging van en beslissing oor die Owerheid se aansoek. 

Behoudens hierdie regulasies, vind die verrigtinge waarna in 
paragraaf (c) verwys is, plaas kragtens sodanige prosedures as 
-wat die voorsittende beampte in die omstandighede as gepas en 

billik beskou. 

‘n Aansoek om inwerkingstelling van ‘n opgeskorte straf ingevolge 
-in paragraaf (c) bedoel, kan plaasvind in die afwesigheid van ‘n 
sekuriteitsdiensverskaffer in die omstandighede soos bedoel in 
regulasie 9, met die nodige wysigings.
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18. 

19. 

(f) 

a _ waarskynlikheid nie voidoen. het..aan’’n..voorwaarde: vir die: 
opskorting van. ‘n straf nie, moet die voorsittende beampte die — 

Indien die voorsittende beampte na oorweging van alle relevante 
getuienis bevind dat ‘n sekuriteitsdiensverskaffer op ‘n oorwig van 

bevoegdhede ingevolge subregulasie (1) uitoefen. 

Bekragtiging en hersiening van ondersoekverrigting en die uitkomste 
daarvan 

(1) Na afhandeling van ‘n ondersoek moet die rekord van die verrigtinge en 
enige ander relevante dokumentasie wat deur die direkteur verlang word, 
aan die direkteur voorgelé word, waarop die direkteur — 

(a) 

(b). 

(c) 

@) 

(e) 

—) 

(2) Die respondent moet deur ‘n skriftelike kennisgewing deur die direkteur 
~  onderteken wat op hom of haar beteken is, van die besluit van die. 

waar die respondent skuldig bevind is die skuldigbevinding kan 
bekragtig of dit ter syde kan stel;. 

waar die skuldigbevinding bekragtig word, die straf kan bekragtig 
of dit kan vervang deur enige ligter straf bedoel in die 
Gedragskode; 

waar die skuldigbevinding bekragtig word, die straf kan vervang 
met ‘n swaarder straf bedoel in die Gedragskode, nadat die e reels 
van natuurlike geregtigheid nagekom is; 

‘waar die respondent skuldig bevind is, die verrigtinge ter syde kan 
stel as daar ‘n wesenlike onreélmatigheid was en kan gelas dat ‘n 
ondersoek ingevolge hierdie regulasies ten opsigte van dieselfde 
aanklag. weer ingestel kan word; 

enige bevel ten opsigte van koste of enige ander bevel deur die 
voorsittende beampte kan: bekragtig of ter syde kan stel, en 

-- enige ander bevel gee wat in die ‘omstandighede billik en reqverdig 
is. 

~ direkteur-. ingevolge subregulasie (1) in kennis gestel word. 

(3) | Die bepalings van hierdie regulasie geld, met die nodige wysigings, ten | 
opsigte van die verrigtinge | in regulasie 17(2)(f) bedoel. . 

Afwyking van Fegulasies 

Die voorsittende beampte kani in enige ondersoek waar ar dts na sy of haar oordeel: 
redelik en billik is, met betrekking tot. enige. aangeleentheid in verband met... 
prosedure of bewyslewering, met die instemming van elke party wat aanwesig. 
is, gelas dat van ‘n bepaling van hierdie regulasies afgewyk word in die mate - 
deur die voorsittende beampte aangedui.
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20. 

on 

Afwesigheid van bepaling in regulasies 

. Die voorsittende beampte. kan, in-enige geval waar met, betrekking tot ‘n 

. _aangeleentheid. van. prosedure, of bewyslewering: geen uitdruklike bepaling in 
hierdie. regulasies: of in die. Gedragskode voorkom nie, gelas dat die 

" aangeleentheid, metdie nodige wysiging, gereé! word ooreenkomstig ‘n bepaling 
van die reg met betrekking tot prosedure en bewyslewering wat van toepassing 
is.op strafverrigtinge in ‘n.landdroshof,. of met verwysing na ‘n beginsel van 
administratiewe gereatigheid of billike administratiewe prosedure. 

Strafbepalings, 

(a) 

0) 
(0). 

_d). 

(e) 

(f) 

a) Geen persoon mag \— | 

die voorsittende beampte of enige ander persoon in enige stadium 
van die verrigtinge met betrekking tot ‘n ondersoek opsetlik by die 

~ uitoefening van sy.of haar bevoegdhede of die uitvoering van sy of 
haar werksaamhede of pligte ingevolge * n bepaling van hierdie 
regulasies hinder. of belemmer nie; 

die voorsittende beampte of aanklaer in verband met ‘n ondersoek 
dreig of beledig nie; . 

by: n: ondersoek opsettik inligting verskaf of getuienis lewer wat in 

enige wesenlike opsig vals is nie; 

opsetlik weier ‘of v versuim om te handel volgens enige wettige 
opdrag of bevel. van die. voorsittende > beampte in verband met ‘n 

. ondersoek nie; : 

behoudens regulasie 3(5)(b), nadat ‘n dagvaarding ingevolge ‘n 
bepaling: van hierdie regulasies aan hom of haar beteken is, 
sonder gegronde rede weier of versuim om aan die bepalings van 

die dagvaarding. te voldoen nie; 

nadat hy of sy ingevolge hierdie regulasies gedagvaar is om 
_getuienis by ‘n ondersoek af te lé, weier om as getuie beédig te 
word of om ‘n bevestiging te doen, of om ‘n dokument voor te lé of, 
nadat hy of sy beédig is of ‘n bevestiging van hom of haar 

| afgeneem i is, weier om ‘nwettige vraag wat aan hom of haar gestel 

9) 

Is, te beantwoord nie; of . 

versuim om ‘n boete vir onbehoorlike ged rag opgelé of enige ander 
- bedrag deur die voorsittende beampte ingevolge hierdie regulasies 

bs ~ . gelas, te. betaal.wanneer die boete of ander. bedrag deur so ‘n 

Lod Person verskuldig en. betaalbaar | is. nie. 

  

(2) - Enige persoon wat * n: bepaling v van 1 -gubreguiasie (1) oortree, is aan ‘n 
misdryf skuldig en by skuldigbevinding strafbaar met ‘n boete of met 
gevangenisstraf vir ‘n tydperk van hoogstens 24 maande of met beide die 
boete en die gevangenisstraf.
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22. 

23. 

24. 

Getuiegelde 

ee (1), ‘* :Behoudens subregulasie (2) kan die direkteur uit die fondse van ‘die 
“ -Qwerheid’aan enige persoon wat ‘n ondersoek as getuie bygewoon het 

sodanige gelde en toelaes betaal as wat van tyd tot t tyd deur. die Raad ea ya bepaal word. 

  

“ “(2)° : “Die direkteur betaal nie aan enige persoon sodanige geld of toelae nie, 
tensy die voorsittende beampte gesertifiseer het dat die betrokke persoon 
behoorlik en bevredigend as ‘n getuie opgetree het of, waar die persoon 
nie opgeroep is om werklik getuienis af te lé nie, dat hy of : syhomofhaar - 
te alle tersaaklike tye daarvoor beskikbaar. gehou het of, waar sy of haar- 
onvermoé om getuienis af te 16 die gevolg was van omstandighede buite 
sy of haar beheer, dat sodanige omstandighede hom of haar aldus 
verhinder het. 

(3) — Verskillende gelde of toelaes kan kragtens subregulasie (1) bepaal word 
_ ten opsigte van verskillende kategorieé getuies of verskillende 

omstandighede of verskillende kategorieé ondersoeke. 

- Delegasie 

(1) Die direkteur kan, met die goedkeuring van die Raad en op die 
~ voorwaardes wat die Raad. bepaal, in ‘n skriftelike kennisgewing wat 
voldoende besonderhede bevat van wat gedelegeer word en van enige 
voorwaardes wat daarop van toepassing is, enige van die bevoegdhede 
deur hierdie regulasies aan die direkteur verleen aan enige werknemer 
‘van die Owerheid of aan enige persoon met wie die Owerheid ‘n kontrak 
gesluit het om ‘n diens aan die Owerheid te lewer, delegeer. 

* (2) - Die direkteur kan te: eniger tyd ‘n delegasie ingevolge subregulasie (1) 
- wysig of terugtrek of enige besluit wat ‘n gedelegeerde in verband met ‘n 
“gedelegeerde aangeleentheid gemaak het ‘terugtrek en die 

aangeleentheid self beslis, tensy die besluit deur die gedelegeerde ‘n reg 
aan ‘n derde party verleen het. 

~ Oorgangsbepalings . 

: (1) ne Enige aanklag met betrekking tot ‘n sekuriteitsdiensverskaffer wat reeds 
“aan die Owerheid of die direkteur voorgelé is op die datum van die 

inwerkingtreding van hierdie regulasies, word mee gehandel ingevolge 
hierdie regulasies. 

  

   Enige: ondersoek wat hangende is is op die datum van iniwerkingtreding van 
‘hierdie: regulasiés, word: kragtens hierdie regulasies voortgesit tensy die 
voorsittende bearnpte 'weens ‘n grondige rede gelas dat die ondersoek, 
of enige deel daarvan, voortgesit word ingevolge die = Regulasies, Op — 

"TR : “Ondersoeke: na a Onbehoorlike Gedrag,, 2001.’
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26: 

26. 

27. 

28. 

Teenwoordigheid.van persone. by ondersoekverrigtinge - 

Tensy die voorsittende beampte weens‘n grondige rede anders gelas, mag slegs 
‘n persoon wat ‘n werksaamheid ingevolge die Wet of hierdie regulasies by die 
ondersoek verrig of wat. in, diens van die Owerheid is, by ‘n ondersoek 
teenwoordig wees. . me 

Herroeping van regulasies 

Die Regulasies op Ondersoeke r na Onbehoorlike Gedrag, 2001 word hierby 

herroep. Lo 

Gesaghebbende teks 

Die bepalings van die Engelse teks van hierdie regulasies geniet voorrang in die 
geval van ‘n verskil tussen die Engelse teks en hierdie teks. 

Kort titel en inwerkingtreding 

Hierdie regulasies heet die Regulasies op Ondersoeke na Onbehoorlike Gedrag, 
2003 en tree in werking op 1 Maart 2003. 
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