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GENERAL NOTICE

NOTICE 2303 OF 2003

DEPARTMENT OF HEALTH
STERILISATION AMENDMENT BILL, 2003

The Minister of Health intends to table the Sterilisation Amendment Bill, 2003 in
Parliament during this year.

Interested personsare invited to submit any substantiated comments or
representations on the Sterilisation Amendment Bill, 2003 to the Director-General |
of Health [for the attention of the Chief-Director: Mate_rnal, Child and Women's
Health & Nutrition (Dr Mhlanga)], Private Bag X828, Pretoria, 0001 within one
month of the date of publication of this notice.
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REPUBLIC OF SOUTH AFRICA

| STERILISATION AMENDMENT BILL

(As introduced in the National Assembly as a section 75-Bill; explanatory summary of
Bill published in Government Gazeltte No. of ) (The English text is the official
' text of the Bill) '

(MINISTER OF HEALTH)

[B -2003]
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GENERAL EXPLANATORY NOTE:

[ ] -Words in bold type in square brackets indicate omissions from

‘existing enactments.
' Words underlined with a solid line indicate insertions in existing

enactments. . x

BILL

To amend the Sterilisation Act, 1998, so as to substitute a definition; to make
pmvision for a medical opinion in certain circumstances; to provide for
additional information to be considered when contemplating sterilisation; and

to provide for matters connected therewith.
BE IT ENACTED by the Parfiament of the Republic of South Africa, as follows:—
Amendment of section 1 of Act 44 of 1998

1. Section 1 of tﬁe_ Stérili_s_gtion Act, 1998 (hereinafter referfed'to as the
principal Act), ié hereby amended b;; ihe é.ubstituﬁon for the definition of “sterilisation”
of the foilpwing deﬂnition:.

| ! ‘éterilisation’ rﬁeans [a surgical procedure performed for the purpose of

~ making thg'person on whom it is performed incapable of procreation, but

does not include the removal of any gonad] an act or procedure whereby a

person is rendered permanently incapable of fertilisation or reproduction.”.
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Amendment of section 2 of Act 44 of 1998

2. . Sectioﬁ 2 §f the principal A:\ct, is heréb; amended¥ :
(a) by the éubsmutioﬁ for subsection.;(‘l) of thé following subsection: -
“(1)  [No] A person [is prohibited from having
sterilisétion performed on him or her] may be stei*ili.sec_i if he or she
- _ : .
(é) capable of consenting; and
(b) 18 years of age or above.”; and
(b) by fhe subs}titut'iqn in subsectidn (3) for parag.raph (a) of the following
paragraph: | | R
| “(a)  Sterilisation ::may tnot] be performed on a person who is
'undér the agé of 18 years. [except where] if failure to do so 'would
jeopardize the person’s Iifei or seriously impair his or her [physical]
heatth 7, and | o S
(c) by the additlon to subsectson (3) of the foliovw ng paragraph |
| “(__1 A gerson contemglated in garagragh (az, rnay be stenhse

ff—

1_1 consent is given by a person who is lawfu!iv entitied to give consent on

ehaif of the person to be stenllsed and

(i) an independent medical pra clit 'oner who is familiar w:th the person to be

stenllsed, has provided a wntten ogm on to the effect that sterilisation is

m the best mterest of that person §
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Amendment of section 3 of Act 44 of 1998

(3

(b)

3. Section 3 of the principal Act is hereby amended—

by the substitution for the heading to section 3 of the following heading:

“Person incapable of consenting or incompetent to consent due to [severe]

mental disability” ; and

by the substitution in subsection (1) for paragraph (b) of the following

paragraph:

“(b) if a panel contemplated in subsection (2) after considering all relevant

information, including [the fact that]—

(i)

(i)

(vi)

(vii)

the [person is 18 years of] person’s agef, unless the physical

health of the person is threatened; and];

whether there [is no] are other safe and effective [method]

alternatives [of contraception except] to sterilisation;

the person’s mental and physical health and wellbeing;

the potential effect of sterilisation on the person’s mental and

physical health and wellbeing;
the nature of the sterilisation procedure to be performed and the

benefit which may be derived therefrom by the person;

the likelihood that the person will become capable of consenting

to sterilisation; and

whether the sterilisation is in the best interests of the person to

be sterilised,

concurs that sterilisation may be performed; and ™.
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Amendment of section 4 of Act 44 of 1998

4. Section 4 of the principal Act is hefeby amended by the substitution for
paragraph (c) of the following paragraph:

- “(c) understood and signed the prescribed consent form.”.

Short title

5. This Act is called the Sterilisation Amendment Act, 2003.
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