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BOARD NOTICES 
  

BOARD NOTICE 142 OF 2004 

FINANCIAL SERVICES BOARD 

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002 

(ACT NO. 37 OF 2002) 

EXEMPTION OF MORGAN STANLEY AND AMB HOLDINGS IN RESPECT OF 
CERTAIN CLIENTS 

|, Jeffrey van Rooyen, Registrar of Financial Services Providers, hereby under 
section 44(4) of the Financial Advisory and Intermediary Services Act, 2002 
(Act No. 37 of 2002), exempt Morgan Stanley and AMB Holdings, to the 
extent and subject to the condition set out in the Schedule. 

  

Registrar of Financial Services Providers
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1. 

SCHEDULE 

_ EXEMPTION OF MORGAN STANLEY AND AMB HOLDINGS IN RESPECT OF 
ve _ CERTAIN CLIENTS 

  

In this Schedule, “the FAIS Act” means the Financial Advisory and Intermediary 
Services Act, 2002 (Act No. 37 of 2002), any word or expression to which a — 
meaning. is assigned in the FAIS Act shall have that meaning, and unless the 
context otherwise indicates-. 

“AMB Holdings” means AMB Holdings Limited who renders a financial service 
to a client as a regular feature of its business and belongs to ‘Category |’ as 
defined in paragraph. 1(1) of the Determination of Fit and Proper Requirements 
for Financial Services Providers, 2003, published by Board Notice No. 91 of 
2003 in Gazette No. 25446 of 10 September 2003; 

“client”, in relation to Morgan Stanley and AMB Holdings, means- 

(a) a bank, 

| (b) a financial services provider who is registered licensed, recognised, 
approved or otherwise authorised by- 

(i) the Registrar of Long-term Insurance to conduct long-term 
insurance business; 

(ii) the Registrar of Short-term Insurance to conduct short-term 
insurance business; 

| (c) _ a person outside the Republic who- 

(i) as a regular feature of the person’s business, renders a_ service 
-_ similar to a ‘financial service’ as defined in section 1(1) of the FAIS 

Act; and . 

(ii) is registered, licensed, recognised, approved or otherwise 
_ -authorised to conduct the business of a bank or a business referred 

~ to in paragraph (b) by a foreign regulator, with functions similar to 
- those of the Registrar of Banks or a Registrar referred to in the said 

. paragraph; a? 

| (d) | a central bank or r other national monetary authority of any country, state 
or territory; 

(e) any person who is mandated to manage assets and who has confirmed 
to the satisfaction of the bank that the market value of the assets
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managed by the person will exceed R1 billion at all times of the rendering 

of financial services to the person; 

(f) any other person included in the definition of ‘client’ in section 1(1) of the 

Act, who has confirmed to the satisfaction of Morgan Stanley and AMB 

Holdings that the person will have assets of which the net asset value will 

exceed R20 million at all times of the rendering of financial services to the 

person, and who is not— 

(i) anatural person; 

(ii) a pension fund organisation as defined in section 1(1) of the 
Pension Funds Act, 1956 (Act No. 24 of 1956); a 

(iii) . a friendly society referred to in the Friendly Societies Act, 1956 (Act 

No. 25 of 1956); 

(iv) a medical scheme as defined in section 4(1) of the Medical 

Schemes Act, 1998 (Act No. 131 of 1998); . 

“Morgan Stanley” means Morgan Stanley South Africa (Pty) Limited who 

renders a financial service to a client as a regular feature of its business and 

belongs to ‘Category |’ as defined in paragraph 1(1) of the Determination of Fit 

and Proper Requirements for Financial Services Providers, 2003, published 
by Board Notice No. 91 of 2003 in Gazette No. 25446 of 10 September 2003. 

Objective of exemption 

2. Morgan Stanley and AMB Holdings have submitted applications for exemption 
from the application of the FAIS Act in respect of the rendering of financial. 
services in the course of merchant banking business. . They offer similar 

services to those of merchant banks to which a similar exemption has already 

been granted. 

The registrar is of the view that the provisions of the FAIS Act can hardly be 

applied where an entity is confronted by large corporate and other clients in a 

business situation where clients will usually have sufficient know-how and 

expertise, or access thereto. Certain of these clients will be “execution-only” 

clients who will have a fixed mind on the services required, leaving the entity 

with a limited discretion in the rendering of the required service.. 

The registrar is also satisfied that the requested exemption. ‘can hardly 
frustrate the achievement of any object of the FAIS Act, particularly as the 
exemption will not apply to several classes of clients still in need of full 

statutory protection. 

The registrar is in addition satisfied that under current economic and public 
financial circumstances, the granting of the requested exemption does not 
seem to be in conflict with public interest, and that the public interest in sound 

5
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merchant banking business, which is apparently conducted in terms of proper 
international standards and norms, may not be capable of being served by the 
application of section 7 of the FAIS Act, conjointly with other provisions of the 
FAIS Act, and may obviously result in financial or other hardship or prejudice 
to the relevant parties. 

The registrar is however, despite the considerations mentioned above, 
satisfied that economic and public financial circumstances and current 
business practices and client bases of Morgan Stanley and AMB Holdings 
may change even in the near future, and that the non-applicability of the 
provisions of the FAIS Act referred to above, may in practice be proved to 
frustrate an object of the FAIS Act to provide and promote client protection, 
and that at this stage an exemption of only limited duration must be granted. 

Extent of exemption and condition 

3. Morgan Stanley and AMB Holdings are exempted until 30 September 2006 
from section 7(1) of the FAIS Act, subject to the condition that in the rendering 
of a financial service to a client suitable guarantees or professional indemnity 
or fidelity insurance cover, quarterly approved by the registrar, are 
maintained. 

Amendment and withdrawal of exemption and conditions 

4. 

Short 

5. 

The exemption and conditions mentioned in paragraph 4 are subject to- 

(a) | amendment thereof published by the registrar by notice in the Gazette. 
and 

(6) withdrawal in like manner. 

title and commencement 

This Exemption is called the Exemption of Morgan Stanley and AMB Holdings 
in respect of Certain Clients, 2004, and comes into operation on the date of 
publication of this Notice in the Gazette. 
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BOARD NOTICE 143 OF 2004 

FINANCIAL SERVICES BOARD 

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002 
(ACT NO. 37 OF 2002) 

NOTICE ON PARTICULAR EXEMPTIONS 

|, Jeffrey van Rooyen, Registrar of Financial Services Providers, hereby under 

section 44(4) read with section 44(1)(b) and (c) of the Financial Advisory and 

intermediary Services Act, 2002 (Act No. 37 of 2002), exempt certain particular 

persons from provisions of the Act and certain measures promulgated thereunder, to 

the extent set out in the Schedule. 
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SCHEDULE 

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002 
(ACT NO. 37 OF 2002) 

_ NOTICE ON PARTICULAR EXEMPTIONS 

Definitions - 

1. In this Notice, “the Act” means the Financial Advisory and Intermediary 
Services Act, 2002 (Act No. 37 of 2002), any word or expression to which a 
meaning has been assigned in the Act, shall have that meaning and, unless 
the context otherwise indicates- . 

. “Administrative Code“ iriéans | the Code of Conduct for Administrative FSPs 
- 2003, published by Board Notice 79 of 2003 i in Gazette No. 25299 of 8 August . 
2003; “ oo coe 

“Determination of Fees” means the Determination of Fees payable to the : 
‘Registrar of Financial Services Providers, 2002, published by Notice 536. in 
Gazette No. 24761 of 15 April 2003; . Oe 

“Discretionary Code” means the Code of Conduct for Discretionary FSPs, 
~~ 2003, published by Board Notice 79 of 2003 in Gazette No. 25299 of 8. August 

2003; 

: “Fit and Proper Determination” means the Determination of Fit and Proper 
Requirements of Financial Services Providers, 2003, published by Board 
Notice 91 in Gazette No. 25446 of 10 September 2003; - 

“Notice on Qualifications and Experience of Compliance Officers” means 
the Notice on Qualifications and Experience of Compliance Officers in respect 
of Financial Services Business, 2002, published by Notice 83 of 2003 in 
Gazette No. 25299 of 8 August 2003. 

- Exemptions ‘and conditions 

  

  

  

2. __ The applicants for exemption referred to in Column One of Table A are hereby 
_- exempted under section 44(4), read with section 44(1), of the Act from the 

provisions set out in Column Two, subject : to. the conditions set out | in bee 
connection therewith in Column Three of that Table: ; ee 

wo | abun | fa 
COLUMN ONE ~ COLUMNTWO~ - COLUMN THREE 

Applicant Provisions from which . Conditions — 
exemption is granted L ee 

~ ‘| Treacle Venture Partners (Pty) Paragraph 5 of the The exemption is limited to the 
oo Ld . — Discretionary Code. rendering of intermediary 

Pao services to Treacle Fund 1 
Trust.     
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TABLE A Su 
COLUMN ONE COLUMN TWO - COLUMN THREE. - 

Applicant Provisions from which Conditions 
exemption is granted 

    

  

African Infrastructure 
Investment Managers (Pty) Ltd 

Paragraph 5 of the 
Discretionary Code. 

The exemption is limited to the 
rendering of intermediary 
services to the African — 
Infrastructure Investment Fund 
and the South Africa 
Infrastructure Fund. 

  

Brait South Africa Limited Paragraphs 5.1(c), (h), (i), 

(j), (k) and (m) of the 
Discretionary Code. 

‘a signed mandate obtained 

The exemption is limited to the 
rendering of intermediary 
services to a client in terms of 

from the client before or on 
29 September 2004. - 

  

RMB Private Bank 
(A division of FirstRand Bank 

Limited) . 

  

Paragraph 5.4(I) of the 
Discretionary Code 

   

      

    

| « RMB Private Bank must 

po ‘and-provide such | 

disclose, on its monthly 
_. Statements to clients, their 

_ right to request from RMB 
Private Bank any 
information which a relevant 

product supplier must 
disclose in terms of any law; 
and 

® RMB Private Bank must, on 

a client’s request, obtain and 
transmit such information; 

and 

e RMB Private Bank must with 
regard to mandates signed 
with clients on or after 30 
September 2004, insert a 
clause explaining a client's 

ny:information 
: relevant product | 

supplier must disclose in 
terms of any law and RMB 
Private Bank’s duty to obtain 

“information on the client's 
request. 

    - Epilepsy South Africa- 
Gauteng Branch 

- Epilepsy South Africa-Free 
State & North West Branch 

- Epilepsy South Africa- 
Mpumalanga Branch 

- Epilepsy South Africa- South 
Cape & Karoo Branch   Paragraphs 2.1, 2.7, 2.8, 

2.9, 2.10, 2.11, 2.12, 2.13, 
2.14, 2.15, 2.16, of the 
Determination of Fees.     
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TABLEA |. 

COLUMN ONE COLUMN TWO COLUMN THREE | 
Applicant Provisions from which Conditions 

exemption is granted 
  

RMB Private Bank (A division 
of FirstRand Bank Limited) in 
respect of key individual, 
Paolo Senatore 

Paragraph 3(1) of the Fit 
and Proper Determination. 

  

RMB Private Bank (A division 
of FirstRand Bank Limited) in 
respect of authorised 
representatives, John Mclvor 
and Anthony Cadle 

Section 13(2)(a) of the Act 
as regards paragraph (b) of 
section 8(1) of the Act, but 
only to the extent that 
paragraph (b) refers to the 

competency requirements 
set out in paragraph 3(1) of 
the Fit and Proper 
Determination. 
  

Letukile Eugenia Mashego 

    
Section 17(1)(b) of the Act 
read with paragraph 2(a) of 
the Notice on Qualifications 
and Experience of 
Compliance Officers.   

The required minimum 
experience as referred to in 
paragraph 2(a) of the Notice 
on Qualifications and 
Experience of Compliance 
Officers, must be obtained 
within 6 months from the date 
of publication of this Notice. 

  

Amendment and withdrawal of exemptions and conditions 

3. The exemptions and conditions set out in Table A may at any time- 

(a) 

(b) be withdrawn by the registrar in like manner. 

Short title and commencement 

be amended by the registrar by notice in the Gazette; 

4. This Notice is called the Notice on Particular Exemptions, No. 1 of 2004, and 
comes into operation on the date of publication of this Notice in the Gazette. 
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_ooking for out of print issues of 
Government and Provincial 

Gazettes 

We can provide photocopies 

— Contact — 

The Nationai Library of South Africa, 
Pretoria Campus 

PO Box 397 
0001 PRETORIA 

sical address 
Clo Andbee and Vermeuien Streets 

Entrance in Andries Street 

Contact details 
Tel: (012) 321-8931 
Fax: (012) 325-5984 

E-mail: infodesk@nlsa.ac.za  
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Dos ate your Gazette? 
.. read it online 

www.Sf Gazettes .co.za 
HORE ODER REPEATERS Pee ee 

A new information Portal keeping you up to date with news, legislation, 

the Parliamentary programme and which is the largest pool of SA Gazette 
information available on the Web. 

Easily accessible through the www! 

- Government Gazettes - from January 1994 

- Compilations of all Indexes pertaining to the past week's Government Gazettes 

- All Provincial Gazettes - from September 1995" 

- Parliamentary Bills - as of January 1999 

Available in full-text, with keyword searching 

Sabinet Online scans, formats, edits and organize information for you. Diagrams and forms 

included.as images. ” 

No stacks of printed gazettes - ‘all on computer. Think of the Storage space you save. 

Offers Bill Tracker - complementing the SA Gazettes products. 

For easy electronic access to full-text gazette info, subscribe to the SA Gazettes from 

Sabinet Online. Please visit us at www.sagazettes.co.za 

Sabinet_ 
Nuline 

Tel: (012) 643-9500, Fax: (012) 663-3543, Toll free: 0800 11 8595, e-mail: corporate@sabinet.co.za, www: hitp://corporate.sabinet.co.za  
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DEPT. OF ENVIRONMENTAL AFFAIRS AND TOURISM « DEPT. VAN OMGEWINGSAKE EN TOERISME   
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THE WEATHER BUREAU HELPS FARMERS 
TO PLAN THEIR CROP 

BUTTER a as! 

     

      
      

  
  

      

am SUNSHINE RECORDER 

THE WEATHER BUREAU: DEPARTMENT OF ENVIRONMENTAL AFFAIRS & TOURISM 
fi i . RAINGAUGE p\_| | DIE WEERBURO: DEPARTEMENT VAN OMGEWINGSAKE EN TOERISME  
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