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GOVERNMENT NOTICE

No. 751

DEPARTMENT OF PUBLIC WORKS
- i o 22 July 2005
AMENDMENT OF NOTICE IN TERMS OF THE CONSTRUCTION INDUSTRY DEVELOPMENT
BOARD ACT, 2000 (ACT NO. 38 OF 2000)

The Minister of Public Works under section 16(4) and section 22(2) of the Construction Industry
Development Board Act, 2000, (Act No. 38 of 2000) (the Act), hereby amends Government Notice No
692 of 9 June 2004, as amended by Government Notlce No. R1333 of 12 November 2004, by the_
substitution for paragraphs (a) to (d) of the following:
“(a) Part 111, for a project of which the project value exceeds R200 000.00 and Part IV, in
relation to all projects, commence in-
(i) the Limpopo Provincial Department of Public Works on 15 October 2004;
(ii) the eThekwini Metropolitan Council on 14 January 2005;
- (iii) the National Department of Public Works (all regions) and every provincial
department responsible for public works, roads or transport or any
combination thereof, on 30 August 2005;
(iv) every provincial department on 30 August 2005;
W) every national department not mentioned above on 30 September 2005;
(vi) every public entity on 30 November, 2005;
(vii)  every metropolitan council not mentioned above on 15 March 2006;
(viii)  a municipality, which is not a metropolitan council, classified as a high
capacity municipality in Government Notice No. 733 of 1 July 2004 “Local
Government: Municipal Finance Management Act 2003 Delays and
Exemptions”, on 30 April 2006;
(ix) a municipality classified as a medium capacity municipality in Government
~ Notice No. 733 of j July 2004 “Local Government: Municipal Finance
Management Act 2003 Delays and Exemptions”, on 30 July 2006;
(x) a municipality classified as a low capacity municipality in Government
Notice No. 733 of | July 2004 “Local Government: M'unicipal Finance
Management Act 2003 Delays and Exemptions”, | on 30 November 2006,
and the above organs of state must apply the rcglster of contractors to their
procurement processes as contemplated in section 16(4) of the Act from the abovc
dates and in accordance With Part IV of these Regulations and

(b) Part 111 commences in relation to all private sector projccts of which the project value

exceeds R3 million on 30 August 2005.”
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The Minister of Public Works h_'aé'undér' section 33 'of the 'Cqﬁsnilétion Industry Development Board
Act, 2000, (Act No. 38 0f 2000) (the Act), m_a_,(_ié the regulatiohs set out in the Schedule_,

»

SCHEDULE

Definitions

1.In these Regulations, unless the context oth.emris;e indicates, every word takes the meaning as
defined in the Act, and — : : L
“the Regulations” means the Construction Industry .Development Regulations, published by
Gové_rnment Notice No. 692 in Gazerte No. 26427 of 9 June 2004 as amended by Government Notice '
No. 1333 of 12 November 2004. "

Substitution of regulatibn 4
2. Regulation 4 of the Regulations is substituted for the following regulation:
“Exemption

4. (1) Any contractor, who is registered as a homebuilder in terms of the Housing Consumer
Protection Measures Act, 1998 is, subject to regulétidn 15, exempt from registration in terms of these
Regulations and the particulars of that contractor may be reflected on the register contemplated in
section 15 of the Act, but that contractor is exempt only in the case of construction works in relation to
provision of homes as contemplated in the Housing Consumer Protection Measures Act, 1998.

(2) A contractor who undertakes a construction works contract substantially consisting of the

provision of labour, is exempt from registration in terms of these Regulations.”.

Amendment of regula'tion 10
3. Regulation 10 is amended by the insertion of the following subregulation after subregulation

(6): : -

“(7) If a contractor, who is registered in contractor grading designation 1, during the period of five

years immediately preceding his or her application for registration in terms of these Regulations, has

completed a project exceeding a value of R10 000, the register of contractors and his or her registration

certificate must be endorsed to indicate that he or Sh:é has a track-record.”.

Amendment of reguljation. il' o :
4. Regulétion Itis amended by the substimtibn for the word “two” where it appears in
subregulations (2)(b) and (5)(c), for the word “five”. -
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Amendment of tables

5. The following tables are substituted:

(a) Table 1 in regulation 12(1) is substituted for the following table:
TABLE 1

At Least one

i ]

Employable Capital (EC) of at least (Nett

Minimum Average
Annual Turnover Contract Asset Value x Bank Rating Factor) +
Over The Last 2 During The financial sponsorship
Years Last 5 Years
With a Value
Greater Than
-RO RO RO
RO R 80 000 R 60 000
R 780 000 R 260 000 R 195 000
R 2 400 000 R 800 000 R 600 000
R 4 800 000 R 1 600 000 R 1200 000
R 9000 000 R 3 000 000 R 2 250 000
R 24 000 000 R 8 000 000 R 6 000 000
R 78 000 000 R 26 000 000 R 19 500 000
R 240 000 000 R 80 000 000 R 60 000 000

(b) Table 2 in regulation 12(2) is substituted for the following table:
TABLE 2

No requirect '

R24 000

R78 000

R240 000

R480 000

R900 000

R2 400 000

R7 800 000

R2 4 000 000

(c) Table 4 in regulation 12(4) is substituted for the following table:
TABLE 4
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(d) Table 5 in regulation 12(7) is substituted for the following table:
TABLE 5

£

No requiremen
R 80 000
R260 000
R 800 000

R 1600 000
R 3 000 000"
R 8 000000

R 26 000 000

R 80 000 000

(e) Table 6 in regulation 17 is substituted for the following table:

TABLE 6

e

Em plo.).'ab.le bapital (Eé) 1;1’ at least
(Nett Asset Value x Bank Rating (r)) + financial sponsorship(s)

No requirement
R 60,000
R 325,000
R 1,000,000
R 2,000,000
R 3,750,000
R 10,000,000
R 32,500,000
R 100,000,000

(f) Table 7 in regulation 15 is substituted for the following table:
TABLE7

S Rating
2 3

5 16
15 54
46 162
76 271
152 To be determined by the

455 Board in consultation with
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To be determined by the
oard in consultation with the
NHBRC

(g) Table 8 in regulation 17 is substituted for the following table:

TABLE 8

cAlies i
1(class of construction works) 1 RO R 200 000
2(class of construction works) 2 R 200 000 . R 500 000
3(class of construction works) 3 R 500 000 R 1500000
4(class of construction works) 4 R 1 500 000 R 3 000 000
5(class of construction works) 5 R 3 000 000 R 5 000 000
6(class of construction works) 6 R 5000 000 R 10 000 000
7(class of construction works) 7 R 10 000 000 R 30 000 000
8(class of construction works) 8 R 30 000 000 R 100 000 000
9(class of construction works) 9 R 100 000 000 No limit"

Substitution of regulation 24

6. Regulation 24 of the Regulations is substituted for the following regulation:

“Preparation for construction procurement

24. Every client or employer who is soliciting competitive tenders in the construction industry
must publish that invitation to tender on the official CIDB website and that solicitation must be in
accordance with-

(a) if applicable, the Regulations in terms of the Public Finance Management Act:
Framework For Supply Chain Management as published in Gazette no. 25767 of 5
December 2003; or

(b) if applicable, the Municipal Supply Chain Management Regulations, published by
Government Notice No. 868 of 2005, in Gazette number 27636 of 30 May 2005; and

(c) the Standard for Uniformity in Construction Procurement, published by Board Notice
No. 62 of 9 June 2004 in Gazette N0.26427 of 9 June 2004.”.

Amendment of regulation 25

7. Regulation 25 is amended by — _
(a) the substitution for subregulation (1) of the following subregulation:
“(1) Subject to subregulation (1)(A), in soliciting a tender offer or an expression of interest for
a construction works contract, a client or employer must stipulate that only submissions of tender offers
or expressions of interest by contractors Who are registered in the category of registration required in

terms of subregulation (3) or higher, may be evaluated in relation to a project.
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(1A) Notwithstanding subregulation (1), the tender offer or expression of interest of a
contractor who is not registered as contemplated that subregulation, but who is capable of being so
registered prior to the evaluation of those submissions may be evaluated, but in the case of expressions
of interest, the contractor concerned must be capable of being so registered within 21 working days
after the closing date for those submissions.

(b) the substitution for subregulation (6) of the following subregulation:
*“(6) The contractor grading designation for a joint venture is determined in accordance with
regulation 11 but is calculated based on-
(a) the sum of the annual turnover of all the members to the joint venture;
(b) the sum of the employable capital of all the members to the joint venture: and
(¢) the total number of equivalent full-time qualified persons in the construction works
category in which the joint venture wishes to be registered,
but where- '
(i) ' a contractors is graded solely on the basis of employable capital, that
- contractor is deemed to have an annual average turnover equal to the values
set out in columns 3 and 4 of Table 1 in regulation 12(1) in relation to his or
her contractor grading designation; and
(ii) a contractor is registered in grading designation of 2, 3 or 4, the actual
values that were used for the parameters that were assessed and notional
values must be assigned to the parameters referred to in paragraphs (a) to (c)
that the contractor was not assessed on, in accordance with the following

formula:

notional value for parameter not assessed = (A —B) x (E - D)+D
(C-B)
where:

A = value accepted by the Board for employable capital / annual average turnover / contract value to
determine the capability of a contractor;

B = minimum value of average annual employable capital / average turnover, corresponding to A,
required to determine the capability of a contractor in the contractor grading designation in which
the contractor is registered [see table 1in regulation 12(1)];

C = minimum value of average annual employable capital / average turnover, corresponding to A,
required to determine the capability of a contractor in one contractor grading designation higher
than the one in which the contractor is registered [see table 1in regulation 12(1)];

D = minimum value of average annual employable capital / average turnover / contract value,
corresponding to the parameter being assessed, required to determine the capability of a
contractor in the contractor grading designation in which the contractor is registered [see table 1in

regulation 12(1)];



STAATSKOERANT, 22 JULIE 20'05 - No. 27831

9

E = -minimum vaiue of average annual employable caprtal /  average turnover / contract value,
corresponding to the parameter bemg assessed, requtred to determine the capability of a
contractor in one contractor grading designation higher than therone in whrch the contractor is
registered in [see table 1in regulation 12(1)].” . . H o

Amendment of regulation 38

8. Regulation 38 is amerrded by the. insertion of the following subregulation after subregulation
(4): _ _
“(5)Until 15 November 2007, a private sector client or employer must report the award of a
construction works contract on the oﬁ‘ cial CIDB websnte
(6) Until 15 November 2007 and notmthstandmg Part I of these Regulatlons -
(a) inrelationtoa public sector client or employer ' _
(i) the advertisement or’ a tender invitation in terms of a competitive process and the
report of the award of a contract _followmg that advertisement; and
(ii) the report of the award of a contract in terms of a non-competitive tender,
(iii) the report of a cancellation of eontract, where applrcable or
.(b) in relation to a private sector client or employer, the report of the award of a contract and,
where applicable, the eancellatlon of a contract
_on the approved form on the official CIDB websrte, is deemed to be registration of that project in terms
~of Part 11 | of these Regulatrons '
| (7) A client or empioyer is untll 15 November 2007, exempt ﬁ'om paymg the fee referred to in
.regulatlon 18(4):- PR b w e ;
' (8) Until 15 November 2007, the mvrtatlon ofa tender oﬁ‘er report of the award of a contract or
the cancellation thereof as eontemplated in subregulatlon (6) on the official CIDB website, at least
monthly in relation to the public sector and quarterly in relation to the private sector, is deemed to be a
report in terms of regulation 21. ' |
. (9) If a contractor who was" reglstered in terms of these Regulaﬂons as a result of the relaxation
of any requlrement in"terms of subregulatmn (4), quahf' iés to be reglstered in a eontractor grading
designation higher than the grade in which he or she was registered, that contractor may on the date of
payment of his or her annual fee ref‘errecl to. m regulatlon 35(2) and notwnhstandmg regulation 8, be so
. . upgraded. ' ' :

(lO)lf a contractor who qualtf es as contemplated m subregulatron (8}, wrshes to be registered in

the higher contractor gradmg desrgnatlon before the date of payment of his or her annual fee, that

contactor may apply for that amendment of category status in terms of regulation 8 and the contractor

is liable to pay the fee referred to in that regulation.
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Short Title and commencement

9. These Regulations are called the Construction Industry Development Amendment

Regulations, 2005 and commences on the date of publication.
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BoarD NOTICES

BOARD NOTICE 66 OF 2005

CONSTRUCTION INDUSTRY DEVELOPMENT BOARD

THE CONSTRUCTION INDUSTRY DEVELOPMENT BOARD ACT, 2000
(ACT 38 OF 2000)

TRANSITIONAL MEASURES

This notice:

» Sets out the transitional relaxation criteria for contractor registration
applicable until 15 November 2007 _

 includes an explanatory memorandum that summarises and provides clarity
on the amendments to the regulations read in conjunction with the transitional
relaxation criteria set out in this Board Notice

The relaxations contained in the Schedule 1 are published in terms of regulation 38(4) of
the Construction Industry Development Regulations (the Regulations) issued under
section 33 of the Construction Industry Development Board Act, 2000 (Act no. 38 of
2000) (the Act). ,

These interim relaxations are required for the fair and equitable implementation of the
regulations in the transitional period within which the industry moves from an uncertain
tendering market into the more enabling environment provided by the Register of
Contractors, an environment that supports risk management, effective delivery,
contractor development and sustainable empowerment.

The interim relaxations therefore fall away after 15 November 2007.

“PEPI SILINGA
CHAIRPERSON: CONSTRUCTION INDUSTRY DEVELOPMENT BOARD
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Schedule 1

Relaxation of requirements in relation to the contractor grading

designation of a contractor

1 Introduction

A contractor grading designation, determined in accordance with the provisions of the
Construction Industry Development Regulations, is based on satisfying the objectives
and qualitative requirements contained in Table 1.

Table 1: Criteria used to formulate the approach to the determination of contractor
grading designation provided for in the Regulations

Objective

To provide an indication of a contractor’s capability to perform a specific contract,

within a specified value range and class of works, in order to:

i)  support risk management in the tendering process;

ii)  reduce the administrative burden associated with the award of contracts:

iii) reduce tendering costs to both clients and contractors; and

iv) enable sustainable access by the emerging sector to work and development
opportunity.

Qualitative
requirement

Financial capability

The contractor has at the time of registration in the absence of any supply side
interventions, with respect to a single contract within a specified tender value range
sufficient working capital to commence the works and render due performance until
the first ‘interim’ payment is received as well as to fund the deficit that commonly
persists for much of the early stages of a contract. '

Works capability

The contractor has at the time of registration in the absence of any supply side
interventions, with respect to a single contract within a specified tender value range
adequate skills and knowledge at his disposal, the applicable licenses and the
necessary experience to complete a contract in a particular class of works.

Quantitative
requirement

Financial capability

The contractor is able to demonstrate :

a) that he is able to muster working capital not less than the value provided for
employabie capital in the Regulations of the median tender value rangs; or

b) from recent past history a capability to successfully muster finance for a
contract having a value of not less than the median tender value range and a
construction period not exceeding one year.

Works capability

The contractor:

a)  has in his employ sufficient professionally registered persons where the
contract value exceeds R 5,0 million.

b) s in possession of the relevant statutory licenses; and

c) is able to demonstrate from a recent past history a capability to successfully
complete a construction works contract having a value provided for in Table 1
of the regulations.
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~ The Regulations establish quantitative parameters and criteria for the assessment of
contractors in terms of Table 1 and provide a means for determining whether or not a
particular contractor is eligible to be registered in a particular contractor grading
des:gnation

Relaxations 1 to 5 in this Schedule present an alternative means to establishing eligibility
for registration in a particular contractor gradlng designation durmg the transitional

period.

Relaxations 6 and 7 in this Schedule reduce the values of parameters in the Regulations
during the transitional period..

2  Transitional relaxation in respect of the manner in which a contractor’s
contractor grading designation is determined .

In determining the contractor grading designation,. the following transitional relaxation
measures are being applied in relation to certain requirements of the Regulations:

Relaxation 1: In relation to full-time equivalent qualified persons: Contractor
employs full-time equivalent qualified persons, who have made
application to the relevant built environment council for professional
registration but are not registered at the time of application for
registration.

Area of non- Minimum number of full-time equivalent qualrhed persons requ:red for

conformance registration in a category of construction works.

Approach The number of full-time equivalent persons who have made application for
registration to the relevant built environment council may be used in the
assessment subject to contractors being required to submit proof of
registration for such persons on or before the anniversary date of registration
together with their confirmation of particulars raqurred in terms of Regulation
36(2).

Information Proof of submission and payment for an application for assessment by the

required relevant built environment council.

Data captured  The contractor will be credited with the number of full-time equivalent qualified

in Register persons as if they were registered.

Relaxation 2:  Enabling transfer of track record from one entity to another where
there is no substantial change in the substance of the entity and the
change affects the track-record of the entity as contemplated in
reguiation 11.

Area of non- All or most of the following requirements:

conformance a) financial capability requirements (see Tables 1 of the Regulations).:

i) Minimum annual average turnover
ii) Highest value of contract completed
i} Employable capital;
highest value of contract completed in the class of works applied for (see
Table 5 of the Regulations).
Approach The records of one entity may be transferred to that of another entity and

G05-067570—B
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information
required

Data captured
in Register

Relaxation 3:

Area of non-
conformance

Approach

Information
required

Data captured
in Register

Relaxation 4:

Area of non-
conformance

treated as if it were the same entity for the purposes of assessment where:

i) . asole proprietor becomes a close corporation of a Pty(Ltd);

ii) a close corporation becomes a Pty(Ltd), or vice versa, without any
substantial changes; or

i) ~a company registered in terms of an Act undergoes only a name
change for whatever reasons without changing its principals.

Companies that make changes of substance must be treated as new entities

or in terms of Requirement 3.

Particulars of changes certified by an auditor.

Actual parameters, based on the combined records.

In relation to required financial or works information:

A contractor has operated in previous years but, for whatever reasons
has not been trading over the last few years and is not able to provide
the required financial or works information as required in terms of
regulation 11(2).

All or most of the following requirements:
a) financial capability requirements (see Tables 1 of the Regulations).:
i) Minimum annual average turnover
i) Highest value of contract completed
il Employable capital;
b) highest value of contract completed in the class of works applied for (see
Table 5 of the Regulations).
The contractor may be assessed in accordance with the requirements of
Tables 1 and 5 of the regulations, as relevant, based on the following:
a) a letter from a bank or other financial institution undertaking to provide
bridging capital up to 30% of the value of the median tender value range
over the next calendar year in the event that the contractor is awarded a
tender in a particular tender value range or lower;
b) a favourable review by the CIDB of the contractor’s past work record and -
the curriculum vitae of its principals; and
c) the necessary electrical contractor license [sub-regulation 12 (6)] and
registration as a home builder [sub-regulation 12(7)], as necessary.
Letter of undertaking from a bank or financial institution.
Company profile and list of previously completed contracts together
with referee contact details
Curriculum vitae of principals, certified as correct by each prmc:pal
Certified copies of license / registration certificates [sub-regulation
7(4)() and ()]
The contractor will be credited with having attained the minimum parameters
associated with each of the criteria contained in Tables 1 and 5 of the
Regulations.

B ] N -

' To enable acceptance of best annual turnover: Contractor, other

than a newly constituted enterprise, has a significantly higher turnover
for one of the two financial years with a result that the average turnover
compromises the contractor grading designation [regulation 11(2)(a)].

Minimum annual average turnover over two financial years in respect of
financial capability (see Table 1 of the Regulations).
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- Approach

Information
required

Data captured
in Register

Relaxation 5: -
- and can therefore not obtain a bank rating [Regulation 11(3)(b)].

Area of non-
conformance

Approach

information
required

Data captured
in Register

Relaxation 6:

The turmnover over the most favourable financial year may be used in the
assessment of turnover provided that the contractor satisfies all other criteria
relating to financial capability.

A statement of the applicant’s turnover over the last financial year immediately
preceding the application certified by an auditor or supporting evidence of such
turnover as set out in the SARS Form VAT 201 (Return for admittance of value
added tax)[sub-regulation 7(4)(c)]

The contractor will be credited with having attained a turnover equal to that
contained in Table 1 of the Regulations.

To enable bank rating where a contractor operates a savings account

Total employable capital (regulation 11(3))

The CIDB reviews minimum monthly bank balances over a period of one year
and makes a determination as to the bank rating factor, taking cognizance of
the average bank balances and the value on which the bank rating must be
based (see Table 2 of the Regulations) so that an equitable employable capital
can be determined

Monthly bank balances over the previous 12 months certified by the bank.

The contractor will be credited with having the bank code of B, C or D,
depending upon the bank rating code determined by the CIDB

Relaxation in values required to determine the financial capability

‘of a contractor

This relaxétion enables the requireménts contained in Tables 1 and 6 in Government
Notice No 692 of 9 June 2004 to be replaced with the following:

TABLE 1

Financial requirements in relation to contractor grading designation

Minimum Average | At Least one | Employable Capital (EC) of at least
Annual Turnover | Contract (Nett Asset Value x Bank Rating
Over The Last2 | During The Factor) + financial sponsorship
Years Last 5 Years
With a Value
Greater Than
RO RO RO
RO R 80 000 R 50 000
R 750 000 R 260 000 R 150 000
R 1 500 000 R 800 000 R 300 000
R 2 500 000 R 1 600 000 R 500 000
R 6 000 000 R 3 000 000 R 1 500 000
R 18 000 000 R 8 000 000 R 4 500 000
R 70 000 000 R 26 000 000 R 18 000 000
R 210000 000 | R 80 000 000 R 54 000 000
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Relaxation 7:

TABLE 6 o
Financial requirements for newly constituted enterprise

T

Employable Capital (EC) of at least
(Neit Asset Value x Bank Rating (r)) + financial

sponsorship(s)

No requirement

R 50 000

R 250 000

R 500 000

R 850 000

R 2 500 000

R 7 000 000

R 29 000 000

R 90 000 000

To facilitate easy calculation of joint ventures

The joint venture calculator on the CIDB website must be used to determine the
contractor grading designation of a joint venture. Notwithstanding any calculation, the
following partnerships amongst registered contractors are deemed to satisfy the
contractor grading requirements for a joint venture in the following designations:

Designation

Deemed to satisfy joint venture arrangements

3

Three contractors registered in contractor grading designation 2

4

Three contractors registered in contractor grading designation 3

5

Two contractors registered in contractor grading designation 4

One contractor registered in contractor grading designation 4 and two
registered in contractor grading designation 3

Two coniractors registered in contractor grading designation 5

One contractor registered in contractor grading designation 5 and two
registered in contractor grading designation 4

Two contractors registered in contractor grading designation 6

One contractor registered in contractor grading designation 6 and two
registered in contractor grading designation 5

Three contractors registered in contractor grading designation 7

Three contractors registered in contractor grading designation 8
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Explanatory Memorandum on the Recent Amendments to the
Construction Industry Development Regulations and the
Transitional Relaxation of Contractor Registration Requirements

This memorandum provides background and clarity on: ; ; i
* Amendments to the regulations affecting the Register of Contractors, the
Register of Projects and the phased implementation of the regulations;
* Transitional relaxation in registration requirements to allow for the changeover
~ from an uncertain tendering environment to a regulatory framework that supports
effective client delivery and risk management, contractor development and
sustainable empowerment. pe'

1. CONTEXT

The development and current roll-out of the national Register of Contractors and
Register of Projects takes place within the framework of Government policy established
in the White Paper “Creating an enabling environment for reconstruction, growth and
development in the construction industry”(March 1999) and in the Construction Industry
Development Board Act (Act 38 of 2000). The phasing in of the Registers will be
substantially complete by the end of 2005, with municipal implementation phased in
during 2006.

1.1 Register of Projects

The Act mandates the CIDB “.... to establish a register that gathers information on the
nature, value and distribution of projects and provides the basis for a best practice
project assessment scheme to promote the performance of public and private sector
clients in the development of the construction industry”.

1.2  Register of Contractors

The Act calls upon the CIDB to establish “...a national register of contractors ..., Which
provides for categories of contractors in a manner which facilitates public sector
procurement ... will support risk management in the tendering process, reduce the
administrative burden associated with the award of contracts, reduce tendering costs to
both clients and contractors, enable effective access by the emerging sector to work
and development opportunity...”

In terms of the Act and regulations public clients may only appoint contractors who are
registered with the CIDB. The Register:

* Categorises contractors in terms of particular classes of work (General Building,
Civil, Electrical and Mechanical Engineering and various subcategories of Specialist
Works) and grades contractors in terms of their works and financial capability from
Grade 1, (contracts up to the quotation threshold established by National Treasury
for public sector procurement) to Grade 9 (contracts with no limit).

* Establishes a contractor’s track record, developing the confidence of public and
private sector clients, financial and credit institutions.

* Accommodates Home Builders registered through the National Home Builders
Registration Council, exempting them from registration in the SP class of work for
the building of homes as contemplated in the Housing Consumer Protection
Measures Act (Act No 95 of 1998)
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» Provides for the grading designation of “potentially emerging” (PE) contractors,
which enables award of tenders to historically disadvantaged contractors from one
grade lower provided this is supported by a development programme that manages
risk and promotes growth of the contractors targeted. _

* Includes a system of annual fees, which is based on a sliding scale, with nominal -
annual fees for entry levels grades 1 and 2 (R200 and R250 respectively). This
revenue is intended to offset Government’s cost in maintenance of the Register.

The Register of Contractors reflects current industry capacity and empowerment
progress. Initial experience demonstrates the potential of the Register to drive the
inclusive development goals for effective delivery, performance, and sustainable
enterprises that are key to stable employment, skills formation and empowerment.

1.3 Changes to the Regulations

Implementation of the Registers is a major change process affecting public sector
delivery agencies, the industry and private sector clients. Public sector use of the.
Register of Contractors as a delivery and development instrument is crucial and requires
ongoing capacity building. :

Like all change processes, implementation is associated with challenges, learning and
the potential for unintended consequences, particularly in the transition phase. This
requires that its introduction and implementation is continuously monitored and managed
to accommodate the conditions of transition in a manner that does not undermine the
principle purpose of the Registers. This is given effect through the Amendment to the
Regulations by the Minister of Public Works and through the CIDB Board Notice on

transitional relaxation to the registration criteria. "

& EXPLANATION OF AMENDMENTS TO THE REGULATIONS

The amended regulations cover the following:

» Reference to the regulations governing the Municipal Finance Management Act
* Phased implementation and commencement dates for the Registers

* Register of Projects

* Register of Contractors

2.1 Reference to the Municipal Management Finande Management Act Regulations
(Regulation 24(b))

The regulations now reference the Supply Chain Management Regulations issued in
terms of the Municipal Finance Management Act of 2003.

2.2 Phased Implementation of the Register of Contractors and Register of Projects

The phased commencement dates for the registers are extended to:

a) afford clients sufficient time to make the necessary adjustment and procedural
changes to their procurement processes and procurement documents; and

b) align the implementation of the registers with the rollout of the supply chain
management regulations applicable to municipalities..
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The implementation dates have been amended as follows:

Client

Previous
implementation date

Revised
implementation date

The Limpopo Provincial Department of
Public Works.

15 October 2004

15 October 2004

The eThekwini Metropolitan Council.

14 January 2004

14 January 2004

The National Department of Public Works
(all regions) and every provincial
department responsible for public works,
roads or transport or any combination
thereof. " s

16 May 2005 (National
Department of Public
Works and Gauteng
Department of Transport,
Roads and Public Works.)
15 August (all other
provincial departments)

30 August 2005

Every provincial department

15 August 2005

30 August 2005;

Every national department not mentione
above. - . :

15 August 2005

30 September 2005

Every public entity on 30 November, 2005;
every metropolitan council not mentioned
above.

15 August 2005

15 March 2006;

A municipality, which is not a metropolitan
council, classified as a high capacity local
authority in Government Notice No. 733 of
1-July 2004 “Local Government: Municipal
Finance Management Act 2003 Delays and
Exemptions”. '

14 November 2005

30 April 2066

A municipality classified as a medium
capacity local authority in Government
Notice No. 733 of 1 July 2004 “Local
Government: Municipal Finance
Management Act 2003 Delays and
Exemptions”.

14 November 2005

30 July 2006

a municipality classified as a low capacity
local authority in Government Notice No.
733 of 1 July 2004 “Local Government:
Municipal Finance Management Act 2003
Delays and Exemptions”.

14 November 2005

30 November 2006,

Private sector clients are required to im

2005 (Previously on 16 May 2005)
2.3 Register of Projects

plement the Register of Projects on 30 August

a. A&ematlve reporting arrangements during the transitional stage (Sub-

regulation 38(5) and )

The amended regtilations give effect to the on line, full

through “i-Tender — Register of Projects” which allows for
«. on-line advertising of tenders (mandatory for public sector clients)
* reporting on the award of contracts and cancellation of contracts (mandatory for

“public and private sector clients)

y electronic registration of projects
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The amended regulations apply until the 15" November 2007 and the electronic system
is mandatory and attracts no fee. :

When clients register tender adverts on the website, the system automatically notifies
registered contractors of relevant work opponunmes through e- mall sms and on the cudb
website. .

When clients register the award of contract, and any subsequent cancellatlon of
contract, the system automatically provides feedback on the track record of the
registered contractor who has been awarded the tender.

The “i-Tender - Register of Projects” enables public sector compliance with Treasury
regulations and the Standard for Uniformity in Construction Procurement and provides
transparency in the tendering process and mformatlon on the value, nature and
distribution of projects.

The system enables batching of tender adverts and reporting. Public sector clients who
make use of the on-line system must submit batched reporting data at least monthly.
Private sector clients must submit batched reporting data at last quarterly. -

b. Commencement Dates (i-Tender - Register of Projects)

The commencement date for the register of projects is also extended ll'l alignment with
the implementation dates for the Register of Contractors (see above schedule):

» Public sector clients — phased as per the above schedule
« Private sector clients from 30 August 2005 as per the above schedule

c. Project value applicable to the register of projects

The minimum value of contracts that need to be registered in respect of the public sector
reduces from R300 000 to R200 000 including VAT, i.e. the limit for quotations provided
for in the supply chain management regulations issued in terms of the Public Finance
Management Act of 1999 and the Municipal Finance Management Act of 2003.

The value in respect of the private sector will remain fixed at R 3,0 million including VAT.
In relation to the private sector, the requirement for this value to reduce to R300 000 in
time, has now been removed.

2.4 Register of Contractors
a) Exemption of labour-only contractors (Regulation 3)

Contractors who undertake construction works contracts on a substantially labour-only
basis are exempt from registration. Accordingly contractors who are provided with the
bulk of construction material by the client or third parties in terms of specific
development programmes need not be registered.
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:b)- Limits -of tender value range associated with contractor grading
designations

National Treasury has raised the public sector threshold for inviting quotations (as
opposed to tenders) from R100 000 to R200 000. This allows for adjustments to the
maximum contract value a contractor may perform in grading designations 1 and for
corresponding changes to grading designations 2 and 3 as follows:

Contractor grading designation 1 - from R100000 to R200 000
Contractor grading designation 2-from =~ R300000 to R500 000
Contractor grading designation 3 - from R1000000 to R1500000

The effect of these changes is to open up greater work opportunity for contractors
registered in these grading designations without unduly compromising the risk to clients.
This change also provides better opportunity for clients to target those in contractor
grading designation 1 for development.

The re\nsed grading designations are therefore as follows

Designation Maximum value of contract that a contractor is considered

eapable of performing (upper limit of tender value range)
: R 200 000

R 500 000

R 1 500 000

R 3 000 000

R 5 000 000

R 10 000 000

R 30 000 000

R 100 000 000

ol|o|~|o|o]s|oln]|=

~ No limit

The assessment criteria, however, have remalned unchanged. The impact of these
mcreases is as follows:

designatio increase in upper IIlﬁit of tendering capability

1 - 100%
2 67%
3 : 50%

¢) Contractor Grading designation 1 with option to provide track record

To support client ability to target work opportunity to entry level contractors, the
amended regulation enables contractors in grading designation 1 to register a track
record if applicable. Accordingly Contractors who in the proceeding five years have
completed a contract having a value of R10 000, including VAT, or more, will have the
letters “TR” recorded after their contractor gradlng designation on their registration
oertrhcates

21
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d) Track record - period over which the largest value of contact completed
counts towards a contractor's capability (Sub-regulations 10(2)(b) and

10(5)(c))

The criterion for a two-year track record has proved to be an inadequate time frame.
Because of the uncertain tendering environment many contractors have not won
substantive contracts during the past two years and have therefore been unable to meet
the criteria for works capability. _ '

The amended regulations extend this period and contractors may now provide track
record over a period of five years. -

e) Amendment to the manner in which Joint Ventures are calculated (Sub-
regulation 25(6)(b))

The contractor grading designation for a joint venture is determined by means of a
calculator located on the CIDB's website, based on:

a) the sum of the annual turnover of all the members to the joint venture;

b) the sum of the employable capital of all the members to the joint venture; and

c)  the total number of equivalent full-time qualified persons in the construction works
category in which the joint venture wishes to be registered.

Contractors who are new entrants do not have annual average turnovers. Contractors
who are not new entrants and who are registered in contractor grading designation 2 do
not necessarily have employable capital and are not required to-have an annual average
turnover, while contractors in contractor grading designations 3 and 4 are required to
have only employable capital or annual average turnover. '

In order for these contractors to be able to enter into joint venture with contractors in an

~ equitable manner, it is necessary that they have values for these missing parameters.
The amendment provides equitable values in terms of a mathematical formula for the
“missing” parameters to enable them to do so. These provisions will be built into the
CIDB joint venture calculator to enable the capability of joint ventures which involve
partners with “missing parameters” to be assessed.



STAATSKOERANT, 22 JULIE 2005 No. 27831 23

3. EXPLANATION OF CIDB GENERAL NOTICE ON TRANSITIONAL
RELAXATION CRITERIA

The General Notice published by the CIDB sets out the transitional relaxation
criteria for contractor registration applicable until 15 November 2007

In terms of the Regulation Amendments, the CIDB is mandated until 15 November 2007
to apply a number of relaxation measures in relation to the criteria for contractor
registration. These take account of existing market distortions in the transition to a
regulatory framework that supports risk management, coniractor development and
sustainable empowerment. It is envisaged that these distortions will be corrected during
the transition period and under the impact of the new regulatory framework. Therefore
the relaxation criteria set out in the Board Notice are summarised below and relate to
requirements for works and financial capability.

3.1 Relaxation 1 - in relation to employed registered professionals

At grading designation 6 and above, most contractors do have qualified staff from the
built environment professions. Some of these are not yet registered with the relevant
built environment councils and the relaxation allows the contractor time to ensure that
these qualified persons complete the process of registering with the relevant councils.

The relaxation enables a contractor to register provisionally in grading designation 6 and
above provided that the required qualified staff members have applied to the relevant
built environment council for registration. The contractor is required to provide proof of
such registration on or before the the first annual update with the CIDB.

The cidb Register requires registration in terms of any of the prdfessional categories
registered by the councils as shown below:

SA Council for the Project and Construction
: : Management Professions and Engineering
ouncil of SA, SA Council for Council of SA.

rofession and SA Council

or the Quantity Surveying

rofession.

No requirements
1 - - 1 1
2 1 1 2 2
3 2 2 3 3
4 3 3 4 4
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32 Relaxation 2 - enabling transfer of track record from one entity to another
where there is no substantial change in the substance of the entity

For various reasons, some contractors have effected a name change, or have changed
the form of the company:

» from a sole proprietor to a close corporation

» from a close corporation to a Pty (Ltd) or vice versa

In such cases the relaxation enables the transfer of track record from one company to
another where there is only a change in name and no change in the substance of the
company e.g. a change in principals, assets or resources.

Companies that make changes of substance must be treated as new entities or in terms
of relaxation 3

3.3 Relaxation 3 —in relation to required financial or works information:
Required financial or works information cannot be provided by a contractor who has
operated in previous years but, for whatever reasons has not been trading over the

last few years.

Experience shows that there are contractors who are not able to provide the required
financial or works information. In such cases the applicant may submit documentation to
the CIDB for assessment. The requirements are set out clearly in the Board Notice and
include a letter from a bank, company profile and referees as well as any necessary
licences.

3.4 Relaxation 4 - to enable acceptance of the best annual turnover. The contractor
has a significantly higher turnover for one of the two financial years with a result that
the average turnover compromises the contractor grading designation.

In such cases the higher value of turnover over the last two financial years may be used
in the assessment provided that the contractor satisfies all other criteria relating to
financial capability.

3.5 Relaxation 5 — to enable calculation of bank rating where a contractor operates a
savings account and the bank rating cannot be obtained.

In such cases, in order not to prejudice the criteria for employable capital, the contractor
may submit monthly bank balances over the previous 12 months certified by the bank.
On the basis of this information the contractor will be credited with a bank code of B, C
or D depending on the assessment of the CIDB.
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3.6 Relaxation 6 — in values required to determine a contractor’s financial
capability in respect to Annual Turnover and Employable Capital

The transitional relaxation of the annual turnover and employable capital requirements is
of major significance to the risk management objective of the Register of Contractors
and requires appropriate clarification, including clarification on the background to the
requirements -

a) Background and existing criteria

The Class of Works (General Building, Civil Engineering, Electrical Engineering,
Mechanical Engineering and Specialist Works) establishes the nature of work a
contractor is capable of performing.

Grading designations establish the maximum contract value a contractor is capable of
performing in terms of financial and works capability.

Designation I;evised maximum value of| Mean value for tender value range
ntract that a contractor is

| considered capabie of
performing (upper limit of
tender value range)
1 R 200 000 R 100 000
2 R 500 000 R350 000
3 R 1 500 000 R 1000 000
4 R 3 000 000 R 2 250 000
5 R 5000 000 R 4000 000
6 R 10 000 000 R 7 500 000
7 . R 30 000 000 R 20 000 000
8 R 100 000 000 R 65 000 000
9 No limit g

Within each grading designation the principle used in the current criteria contained in the
Regulations is that a contract is not awarded to a contractor who:

* does not have an annual average turnover greater than 120% of the mean value for
a tender range; _ . _ .

* has not performed a contract having a value of at least 40% of the mean value; and

* has employable capital less than 30% of the mean value of the contract.

In practice this means that a client can be confident that a contractor has the capability

to fund and complete a project in terms of: :

* past performance measured in terms of turnover — the contractor can fund contracts
having a combined value of 20% larger than the mean (average) value within the
grading designation; s .

* past performance in funding a single contract at 40% of the mean (average) value
within the grading designation.

* potential to fund the project by virtue of the actual employable capital available and
the contractor’s relationship with the bank;
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The increasing of the tender value range in contractor grading designations 1, 2 and 3
has had the effect of reducing the requirements for employable capital and annual
average turnover in grading designations 1 to 4 as follows:.

Designation | Requirements Newly constituted
enterprises
1 No requirements No requirement
2 Highest contract completed — 23% of MPV | Employable capital — 17% of
or MPV
Employable capital — 17% of MPV
3 Highest contract completed — 26% of MPV
and ;
Employable capital — 33% of MPV Eirgsloyable capital — 33% of
or
Average annual turnover — 78% of MPV
4 Highest contract completed — 36% of MPV
and :
Employable capitai — 37% of MPV
or
. Average annual turnover — 107% of MPV Employable capital - 50% of
5and above | Highest contract completed — 40% of MPV | MPV
and
Average annual turnover — 120% of MPV
and
Employable capital — 30% of MPV

b) Problem Statement - Market distortions and the grading criteria:

Current procurement practice, including affirmative procurement, has promoted a
continuous inflow of new entrants with empowerment success measured in numbers
rather than delivery, growth, turnover, profit margins, and other sustainability criteria.
This has led to market distortions that require a structured relaxation of the grading
criteria.

For example, in promoting historically disadvantaged contractors many public sector
clients have entered into cession agreements. In terms of such agreements, payment is
made directly to materials suppliers, who otherwise would not provide credit to a
continuous inflow of new entrants.

These direct payments to materials suppliers do not reflect as turnover in the
contractor’s financial statements, resulting in a reduced grading for financial capability.
This together with the waiving of performance guarantees on routine work of low value

- and low complexity highlights the need to moderate the requirements for turnover and
employable capital in the transition period.

c) Approach to relaxation of the requirements

In assessing the potential to reduce these requirements, the CIDB is mindful of its
responsibility to ensure that the purpose of the Register as a macro-risk management
tool is not compromised. In this context it is clear that client (and contractor) risk
increases with value and complexity of the construction product. Therefore the
requirements have been reduced as follows:
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: @) Employable capital from approximately 20% of upper limit of tender value range to
-.approximately: ; ' '
* 10% for grade 1to 5
* 15 % for grades 6 and 7
©* 18% for grades 8 and 9.
b) Annual Average Turnover from approximately 80% of upper limit of tender value
range to approximately: _
* 50% for grades 3 to 5 (no turnover requirement at grades 1 and 2)
* 60% for grades 6 and 7
* 70% for grades 8 and 9

For newly constituted enterprises the relaxation of the above requirements is based on
the same principles.

This transitional relaxation is in keeping with the provision of the CIDB Act, namely to
take “...into account the different stages of development of contractors in the
construction industry, the development of the emerging sector and the objectives of this
Act’.

d) Advice on complex or specialised works

This transitional relaxation is based on the implementation of routine work. For oomplex'
or specialised work, clients will need to assess specifically the capability of contractors
based on track record applicable to the type of work proposed.

e) Transitional requirements

_.Ddring.the transitional timeframe (till 15 November 2007) the requirements are set out in
tables 1 and 6 below. These tables replace Tables 1 and 6 in Government Notice No
692 of 09 June. :

TABLE 1
Financial requirements in relation to contractor grading designation

Minimum Average | At Least one | Employable Capital (EC) of at least
Annual Turnover Contract (Neit Asset Value x Bank Rating
Over The Last2 | During The Factor) + financial sponsorship
Years Last 5 Years !
With a Value
Greater Than
RO RO RO
RO - R 80 000 R 50 000
R 750 000 R 260 000 R 150 000
R 1 500 000 R 800 000 R 300 000
R 2 500 000 R 1 600 000 R 500 000
R 6 000 000 R 3 000 000 R 1 500 000
R 18 000 000 R 8 000 000 R 4 500 000
R 70 000 000 R 26 000 000 R 18 000 000
R 210 000 000 | R 80 000 000 R 54 000 000
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_ TABLE 6
Financial requirements for newly constituted enterprise

~ (Nett Assel Value x Bank Rating (r)) + financial
sponsorship(s)

No requirement
R 50 000
R 250 000
R 500 000
R 850 000
R 2 500 000
R 7 000 000
R 29 000 000
R 90 000 000

3.7 Relaxation 7 — in relation to joint ventures

Contractors need to go to the joint venture calculator on the CIDB website in order to
determine the contractor grading designation of a joint venture between registered
contractors. There are many permutations that are possible, depending upon the value
of the parameters for each of the partners. However, in order to simplify matters and to
promote joint ventures, it is necessary to publish a simple table which indicates the most
commonly encountered permutations. This necessitates that some of the calculated
values in respect of some of the parameters are slightly adjusted so that the combined
parameters attain the requisite values for a particular contractor grading designation.

The Board Notice provides the following “deemed-to-satisfy” requirements to enable the
most commonly encountered joint venture arrangements to be entered into:

Designation Deemed to satisfy joint venture arrangements

3 Three contractors registered in contractor grading designation 2
4 Three contractors registered in contractor grading designation 3
5 Two contractors registered in contractor grading designation 4

One contractor registered in contractor grading designation 4 and two
registered in contractor grading designation 3

6 Two contractors registered in contractor grading designation 5

One contracior registered in contractor grading designation 5 and two
registered in contractor grading designation 4

7 Two coniractors registered in contractor grading designation 6

One contractor registered in contractor grading designation 6 and two
registered in contractor grading designation 5

8 Three contractors registered in contractor grading designation 7

9 Three contractors registered in contractor grading designation 8
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4, CONCLUSION AND CLIENT USE OF THE REGISTERS

. The Construction Registers Service has been established to shape and reflect progress
.. in the growth, capability and transformation of the South African construction industry.
~ The industry emerges from decades of decline into a period of significant growth. There
. Is increasing consensus that the industry will need to double its output over the next 10
years. This growth and empowerment challenge requires a collective focus to
systematically raise the development trajectory, to improve the success of project
delivery and contractor sustainability and to bridge the gap between the formal and
informal sectors of the industry. Affirmative procurement must be supported by an
increasing focus on contractor development programmes. The Register of Contractors
. enables clients and industry to target development and empowerment interventions at
. contractors operating in specific grading designations and classes of work. It provides a
. macro-risk management process for government delivery agencies and contractors
.. alike, while regulating the industry around a common development agenda underpinned
- by best practice procurement and project procedures.

G05-067570—C
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BOARD NOTICE 67 OF 2005

CONSTRUCTION INDUSTRY DEVELOPMENT BOARD

AMENDMENTS TO THE STANDARD FOR UNIFORMITY IN CONSTRUCTION
PROCUREMENT PUBLISHED IN TERMS OF THE CONSTRUCTION INDUSTRY
DEVELOPMENT BOARD ACT, 2000 (ACT NO. 38 OF 2000)

The Construction Industry Development Board under sections 4(f), 5(3)(c) and 5(4)(b) of the
Construction Industry Development Board Act, 2000 (Act no. 38 of 2000)(the Act) read with
Regulation 24 of the Construction Industry Development Regulations, issued in terms of
section 33 of the Act, hereby amends the Standard for Uniformity in Construction
Procurement published Board Notice 62 of 2004 in Government Gazette No 26427 of 9
June 2004 as set out in schedule 1.

These amendments:

a) align the Standard with recent amendments made to the Construction Industry
Development Regulations;

b) establish requirements for the preparation of a scope of work;

c) make editorial corrections to the Standard

d) provide an additional option in the process of offer and acceptance to facilitate
conclusion of contracts with distant tenderers.

CHAIRPERSON: CONSTRUCTION INDUSTRY DEVELOPMENT BOARD
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Schedule 1

AMENDMENTS TO THE STANDARD FOR UNIFORMITY IN CONSTRUCTION

210

212

3.6

3.13

PROCUREMENT
Scope

No amendments

Normative references
Insert the word “Contract” in 2.10. replace “s” and “c” with “S” and “C” in 2.12.

NEC Engineering and Construction Contract 2nd Edition 1995 (ECC2) as published
by the Institution of Civil Engineers.

.NEC Term Services Contract (1% Edition) as published by the Institution of Civil
Engineers

Definitions
Add the following definitions and renumber the definitions accordingly:

expression of interest means a request for tenderers to register their interest in
undertaking a specific contract or to participate in a project or programme and to
submit their credentials so they may, in terms of the employer's procurement
procedures, be invited to submit a tender offer should they qualify or be selected to
do so;

submission data means the document that establishes the respondent’s obligations
in submitting an expression of interest and the employer's undertakings in the
processing of the submission;

Delete in 3.15 “In this context “tender” is synonymous with “bid” stated in Treasury
supply chain management guidelines” and reinsert as a note at the end of Section 3:

Note: The term “bid" in the context of this standard is synonymous with term “tender”.

4

4.1

4.2

Requirements

General
No amendments.
Solicitation of tender offers

In the title to table 3 replace the word “categories” with “classes” .

Table 3: Standard methods for procuring different classes of construction contracts

Add in the following new sub-clauses
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4.2.4

4.2.5

Advertisements for tenderers to submit tender offers in respect of engineering and
construction works contracts, shall be placed on the CIDB web site using the CIDB’s
i-Tender@cidb service at least 10 working days before the closing date for tenders
and at least 5 working days before any compulsory site meeting.

Advertisements for the submission of expressions of interest in respect of
engineering and construction works contracts in terms of the P4 Qualified Procedure
shall be placed on the CIDB web site using the CIDB'’s i-Tender@cidb service at
least 10 working days before the closing date for submissions of interest and at least.
5 working days before any compulsory clarification meeting.

4.3 Quality (functionality)
No amendments.

4.4 Procurement documents
No amendments.

4.41 General
Insert the heading “Draft Contract” in heading to volume 3 in table 5 and amend
titles to Volumes 2 and 3 as follows:

Table 5: Standard headings and sequencing of documents when soliciting

tenders where a three-volume approach is adopted
Volume Contents

Number | Heading

Volume 1 [ TENDERING PROCEDURES

T1.1 Tender Notice and Invitation to Tender
T1.2 Tender Data
Volume 2 | RETURNABLE DOCUMENTS
T2.1 List of Returnable Documents
C1.1 Form of Offer and Acceptance
C1.2 Contract Data (Part 2: Data provided by the contractor)
c2.2 Activity Scheduie or Bill of Quantities
T2.2 Returnable Schedules
DRAFT CONTRACT
Volume 3 | Part 1: Agreement and Contract Data
C1.2 | Contract Data (Part 1: Data provided by the employer)
Part 2: Pricing data
c2.1 | Pricing Instructions
Part 3: Scope of Work
C3 | Scope of Work
Part 4: Site information (engineering and construction works contracts only)
c4 | Site Information

' Renumber 4.4.1.2 and 4.4.1.3 as follows:

4.41.3 The Notice and Invitation to Tender shall, as a minimum, contain the wording

provided in Annex B.

4.4.1.4 The Form of Offer and Acceptance with a schedule of deviations provided in Annex

C shall be used with minimal contract specific amendments to form the basis of
agreements arising from the solicitation of tender offers.
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Insert new clause 4.4.1.5

4.41.5 The Notlce and Invitation to submit an Expression of Interest shall, as a minimum,
contain the wording provided in Annex J.

Insert the headings “Tender’, “Contract” in table 6 fnsert the words “‘Offer and” m _ _'

C1.1 table 6.
Table 6: Standard headmgs and sequencmg of documents when sollciting_'- et
tenders where a single volume approach |s adopted '
Contents
Number | Heading
TENDER
Part 1: Tendering procedures Tt
T1.1 Tender Notice and Invitation to Tender
T1.2 Tender Data
Part 2: Returnable documents
T2.1 List of Returnable Documents
T2.2 Returnable Schedules
CONTRACT
Part 1: Agreement and Contract Data
C1.1 Form of Offer and Acceptance
c1.2 Contract Data
Part 2: Pricing data
c2.1 Pricing Instructions
c2.2 Activity Schedule or Bill of Quantities
Part 3: Scope of Work
C3 | Scope of Work
Part 4: Site information (engineering and constructlon works contracts only)
C4 | Site Information

4.42 Preferencing schedules
No amendments.
4.4.3 Tender Data

" No amendments.

444 Contract data
Insert in “ or NEC Engineering and Construction Contract” after 4.4.1(a)(iv)

4, 4 4.1 The contract data in respect of prime or main contracts must reference one of the
following standard industry forms of contract unless the publishers of such forms of
contract indicate that such a form of contract is not suited for the intended
application:

a) engineering and construction works contract;

i) General Conditions of Contract for Construction Works;

i)  Conditions of Contract for Construction, Conditions of Contract for
Plant and Design-Build, Conditions of Contract for FIDIC EPC/Turnkey
Projects or Short Form of Contract;

i) JBCC series 2000 Principal Building Agreement or Mlnor Works
Agreement; or

iv)  NEC Engineering and Construct:on Short Contract or NEC Englneenng _
and Construction Contract. '
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4.4.5

4.4.6

447

4471

4.4.7.2

4.5

4.5.1

Submission Data
No amendments.
Subcontracting arrangements

No amendments.

Insert new subsection 4.4.7 Scope of work.

Scope of work
Insert 4.4.7.1 and 4.4.7.2.
The scope of work shall, wherever possible be:

a) described in terms of performance rather than the design or descriptive
characteristics, and
b)  based on national or international standards, where such exist.

Requirements in the form of specifications, plans, drawings, designs, testing and
test methods, packaging, marking or labelling or conformity certification shall not
create trade barriers. Reference to any particular trademark, name, patent, design,
type, specific origin or producer shall not be made, unless there is no other
sufficiently precise or intelligible way of describing the characteristics of the work.
Such reference shall be accompanied by the words “or equivalent”. :

Applying the CIDB register of contractors to public contracts

Insert the words “where appropriate” in 4.5.1.

Contractor grading designations shall, where appropriate, be described in all
procurement documents by a three digit alpha-numeric where the first character is a
number representing the tender value designation shown in column 2 of Table 8 and
the next two characters are capital letters representing the designation for the class
of construction works shown in column 2 of Table S.

Replace Range of Tender Values for grades 1, 2 and 3 with those in table 8.

Table 8: Contractor grading designations and associated parameters

Contractor Grading Designation  ({Tender Value Range Range of Tender Values

designation

Greater than Less than or equal to

1(class of construction works) 1 RO R 200 000
2(class of construction works) 2 R 200 000 R 500 000
3(class of construction works) 3 R 500 000 R 1 500 000
4(class of construction works) 4 R 1 500 000 R 3 000 000
5(class of construction works) 5 R 3 000 000 R 5000 000
6(class of construction works) 6 R 5 000 000 R 10 000 000
7(class of construction works) 7 R 10 000 000 R 30 000 000
B(class of construction works) 8 R 30 000 000 R 100 000 000
0(class of construction works) 9 R 100 000 000 INo limit
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4.5.2

In clause 4.5.2, delete “where the contractor grading designation is based on the
estimated tender value:” and replace with 4.5.2 a) and b). In 4.5.2 a) replace the
“Tenders” with “Tenderers”.

The following wording shall be included in the Notice and !n\ntatlon to Tender in all
engineering and construction works contracts:

a) tenders solicited other than in terms of a quotation procedure, where the
contractor grading designation is based on the estimated tender value:

Tenderers should have a CIDB contractor grading designation of . . . or higher.

b) tenders solicited in terms of a quotation procedure:

Tenderers must be registered with the CIDBina ....... class of construction works.

In 4.5.3 a) delete registered within 10 workmg days from the closing date of

" submission of tenders” and replace with “prior to the evaluation of submissions”

453

Insert 4. 5 3h).

The following wording shall be included in the Tender Data, where the class of work

- is designated in terms of column 2 of Table 9:

o ;.a)' tenders solicited other than in terms of a quotation procedure:

Clause
(refer to Annex F)

number

F.21

Only those tenderers who are registered with the CIDB, or are capable of being so prior to
the evaluation of submissions, in-a contractor grading designation equal to or higher than
a contractor grading designation determined in accordance with the sum tendered for a
_____* class of construction work, are eligible to submit tenders.

Joint ventures are eligible to submit tenders provided that:

1. every member of the joint venture is registered with the CIDB; _

2. the lead partner has a contractor grading designation in the ___* class of

; construction work; and

3. the combined contractor grading designation calculated in accordance with the
"Construction Industry Development Regulahons is equal to or higher than a
contractor grading designation determined in accordance with the sum tendered for a

* class of construction work.

* insert class of construction work (see Table 9)

b)  tenders solicited in terms of a quotation procedure:

Clause. .
(refer to Annex F)

number

F21 :

.| Only those tenderers who are reglstered with the CIDB, or are capable of being so prior to
the evaluation of submissions, in a __*. class of construction work, are eligible to submit
tenders. B

msert class of construction work (see Table 9)

In 4.5.6 delete the word “within” and replace with “not later rhan”

4 5 s The following wording may be mcluded in the Submission Data:
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Clause

(refer to Annex H) |

number

H.2.1

Jount ventures are eligible to submit tenders prowded that:

1 every member of the joint venture is registered with the CIDB not later than 21 days
from the closing date for tenders;

2 the lead partner has a contractor grading designation inthe ___ * class of construction
work; and : v

3 the combined contractor grading designation calculated in accordance with the
Construction Industry Development Regulatlons is equal to or higher than the requ:red
contractor grading designation. _ .

*insert cla

4.5.7

ss of construction work (see Table 9)

In 4.5.7.a) insert the word “designation” after “contractor grading” and “potentially”
before emerging enterprises”. Replace “Tenders” with “Tenderers”. B
In 4.5.7 b) delete registered within 10 working days from the closing date of
submission of tenders” and replace with “prior to the evaluation of submissions”. In
4.5.7 d) delete the word "within” and replace with “not later than”

Where a client or employer promotes potentially emerging enterprises within a
framework of a targeted development programme as contemplated in terms of
Regulation 25(8) of the Construction Industry Development Regulations:

a) the wording provided in the Notice and In\ntatlon to Tender in terms of 452
shall be amended as follows: :

Tenderers should have a CIDB contractor grading designation of . . . or higher.
Potentially emerging enterprises who satisfy criteria stated in the Tender Data may
submit tender offers. :

b)  the wording in the Tender Data provided in terms of 4.5.3 shall be amended
as follows:

Clause

(refer to Annex F)

number

F.2.1

The following tenderers who are registered with the CIDB, or are capable of being so

registered prior to the evaluation of submissions, are eligible to submit tenders:

a) contractors who have a contractor grading designation equal to or higher than a
contractor grading designation determined in accordance with the sum tendered for a
____*class of construction work; and

b) contractors registered as potentially emerging enterprises with the CIDB who are
registered in one contractor grading designation lower than that required in terms of a)
above and who satisfy the following criteria:

* insert class of construction work (see Table 9)
**state criteria relevant to employer’s targeted development programme

d) the wording in the Submission Data prov;ded in terms of 4.5.5 shall be
amended as follows:

Clause number
(refer to Annex H)
H.2.1 The following respondents who are registered with the CIDB, or are capable of being so

registered not later than 21 working days from the closing date for the submission of
tenders, are eligible to submit expressions of interest:

a) those respondents who are registered with the Construction Industry Development
Board, or are capable of being so registered within 21 working days from the closing
date for submission of tenders, in a contractor grading designation of ____ or
higher; and
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b)

contractors registered as potentially emerging enterprises with the CIDB who are
registered in one contractor grading designation lower than that required in terrns of

a) above and who satisfy the following cntena

L

. *insert contractor grading designation

**state criteria relevant to employer's targeted development programme

AT

Annex A: Best practice guidelines

No amendments

Annex B: Standard Notice and Invitation to Tender ;

Repface Annex B with the foﬂowmg

'fenderers should have a CIDB contracter. grading of . ..
or higher.

Tenderers should have a CIDB contractor grading of . . .
or higher. Potentially emerging enterprises who satisfy
criteria stated in the Tender Data may submit tender
.offers.. ; :

‘Tenderers must be registered with the CIDB in a

....... class of construction works.

Preferences are offered to tenderers m{ho .
Only tenderers who ........... are eligible to submit tenders.

_ The physacal address for collection of tender documents
TS TR

'| Documents may be collected during working hours after

09:000n...........

A non-refundable tender deposit of R..... payable in cash
‘or by bank guaranteed cheque made out in favour of the
Employer is required on collection of the tender
documents.

.| Insert best estimate of required

' iii) the employer does not promote

‘contractor grading designation.

| desired.

Guidance Notes

Enter the name of the employer and
describe briefly what is to be procured,
and if appropriate, over what time period.

Omit where:

i) the quotation pmcedure is used;

ii} the contract involves supplies or
services; or

iii) the employer promotes potentially
emerging enterprises in engineering
and construction works.

contractor grading designation.

Omit where:

i) the quotation procedure js used;

ii) the contract involves supplies or
services; or

potentially emerging enterprises in
engineering and construction works.
Insert best estimate of required

Provide where quotation procedure is
used.
Insert class of construction works,

Briefly indicate the nature of the
preferences that are applicable, if so

Where applicable, state essence of
eligibility criteria.

Enter data

Omit if not a requirement . Amend
wording if cheques or cash are not
accepfable. ;
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Queries relating to the issues of these documents may be | Enter data

addressed to Mr/Ms . . . .. ,TelNo....... ,FaxNo. ... . : = s g
.email...... : S

A oompulsory pre tender meeting with representatives of | Omitifnota requirsmenf

the Employer will take place at. . .. .. On; s starting

at.... hrs.

The closing time for receipt of tendersis . . . . .. hrs on .. | Enterdata and delete that which does

not apply

Telegraphic, telephonic, telex, facsimile and late tenders
will not be accepted.

Tenders may only be submitted on the tender | Omit if procurement does not fall within
documentation that is issued. the ambit of the Municipal Finance
Management Act.

Requirements for sealing, addressing, delivery, opening
and assessment of tenders are stated in the Tender Data.

Annex C: Form of offer and acceptance
In Offer portion replace “tender schedule” with “returnable schedule”

The tenderer, identified in the offer signature block, has examined the documents listed in
the tender data and addenda thereto as listed in the returnable schedules and by submlttlng
this offer has accepted the conditions of tender. :

In the Acceptance portion:
In the second paragraph delete the words “which must be signed by the authOnsed
representative(s) of both parties” so that paragraph reads:

Deviations from and amendments to the documents listed in the tender data and any
addenda thereto as listed in the tender schedules as well as any changes to the terms of the
offer agreed by the tenderer and the employer during this process of offer and acceptance,
are contained in the schedule of deviations attached to and forming part of this agreement.
No amendments to or deviations from said documents are valid uniess contained in this
schedule. :

Insert a foot note after the last word in the last paragraph:

Notwithstanding anything contained herein, this agreement comes into effect on the date’
when the tenderer receives one fully completed original copy of this document, including the
schedule of deviations (if any). Unless the tenderer (now contractor) within five days of the
date of such receipt notifies the employer in writing of any reason why he cannot accept the:
contents of this agreement, this agreement shall constitute a binding contract between the-
parties’. o

' As an altemative, the following wording may be used:

Notwithstanding anything contained herein, this agreement comes into effect two days after the submission by
the employer of one fully completed original copy of this document including the schedule of deviations (if any), to
a courier-to-counter delivery / counter-to-counter delivery / door-to-counter delivery /door-to-door delivery /courier
service (delete that which is not applicable), provided that the employer notifies the tenderer of the tracking-
number within 24 hours of such submission. Unless the tenderer (now contractor) within seven days of the date
of such submission notifies the employer in writing of any reason why he cannot accept the contents of this
agreement, this agreement shall constitute a binding contract between the parties.

Replace “schedule of deviations” with “agreement” in the first paragraph of the
schedule of deviations.
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By the duly authorised representatives signing this agreement, the employer and the
tenderer agree to and accept the foregoing schedule of deviations as the only deviations
from and amendments to the documents listed in the tender data and addenda thereto as
listed in the tender schedules, as well as any confirmation, clarification or changes to the

terms of the offer agreed by the tenderer and the employer during this process of offer and -

acceptance.
Delete signature block beneath schedule of deviations.

Annex D: Sample preferencing schedule where dlrect preferences are granted
in respect of targeted enterprise status

. No amendment.

Annex E: Sample preferencing schedule where preferences are granted in
respect of the direct participation of targeted enterprises and / or labour

No amendment.
Annex F: Standard Conditions of Tender
Insert new sub-clause F.1.3. 3 |

F 1.3. 3 For the purposes of these conditions for the calling for expresswns of interest, the
following definitions apply:

a) comparative offer means the tenderer’s financial offer after the factors of non-firm
- prices, all unconditional discounts and any other tendered parameters that will affect
the value of the financial offer have been taken into consideration
b) corrupt practice means the offering, giving, receiving or soliciting of anything of
: value to influence the action of the employer or his staff or agents in the tender
- process; and :
c). - fraudulent practice means the misrepresentation of the facts in order to influence
- the tender process or the award of a contract arising from a tender offer to the
- detriment of the employer, including collusive practices intended to establish prices at
artificial levels

Replace sub-clause F.1.5 with the following:
F.1.5 The e_mployer’s right to accept or reject any tender offer

F.1.5.1 The employer may accept or reject any variation, deviation, tender offer, or alternative
tender offer, and may cancel the tender process and reject all tender offers at any time
before the formation of a contract. The employer shall not accept or incur any liability to a
tenderer for such cancellation and rejection, but will give reasons for such action upon written
request to do so.

F.1.5.2The employer may not subsequent to the cancellation or abandonment of a tender
process or the rejection of all tender offers re-issue a tender covering substantially the same
scope of work within a period of six months unless only one tender was received and such
tender was retumed unopened to the tenderer.
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Annex G: Form of Guarantée

No amendment.

Annex H: Standard Conditions for the calling for Expressions of Interest

Replace sub-clause H.1.3 with the following:

H.1.3 Interpretation

H.1;3.1The submission data and additional requirements contained in the submission
schedules that are included in the returnable documents are deemed to be part of these
conditions for the calling for expressions of interest.

H.1.3.2 For the burposes of these conditions for the calling for expressions of interest, the
following definitions apply:

a) corrupt practice means the offering, giving, receiving or soliciting of anything of
value to influence the action of the employer or his staff or agents in the tender

process; and

b) fraudulent practice means the mlsrepresentatlon of the facts in order to mfluence
the tender process or the award of a contract arising from a tender offer to the
detriment of the employer, mciudlng collusive practices intended to establlsh prices at
artificial levels

- Annex I: Selection of subcontractors by employers and contractors

No amendment

Insert new annex J:

Annex J: Standard Noticé_and Invitation to submit an Expression of Interest

Guidance

Expressions of interest are invited for the provision of

....... O snaisiing

Queries relating to the issues of these documents may be
addressedto Mr/Ms . . . . ., TelNo....... ,FaxNo.....

Describe briefly what is to be procured,
and if appropriate, over what time period.

Describe objective selection criteria and
provide any other pertinent information. -
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BOARD NOTICE 68 OF 2005

CONSTRUCTION INDUSTRY DEVELOPMENT BOARD

STANDARD FOR UNIFORMITY IN CONSTRUCTION PROCUREMENT
July 2005

This standard is issued in terms of sections 4(f), 5(3)(c) and 5(4)(b) of the Construction
Industry Development Board Act, 2000 (Act no. 38 of 2000)(the Act) read with Regulation 24
of the Construction Industry Development Regulations, issued in terms of section 33 of the
Act.

The Standard was first published in Board Notice 62 of 2004 in Government Gazette No
26427 of 9 June 2004.

The July 2005 edition incorporates the amendments made in terms of Board Notice 67 of
2005 in Government Gazette No. 27831 of 22 July 2005. -
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Annex B: Standard Notice and Invitation to Tender
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Annex D:  Sample preferencing schedule where direct preferences are granted in respect of
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Annex E:  Sample preferencing schedule where preferences are granted in respect of the
direct participation of targeted enterprises and / or labour
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Annex I:  Selection of subcontractors by employers and contractors

Annex J:  Standard Notice and Invitation to submit an Expression of interest
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STANDARD FOR UNIFORMITY IN CONSTRUCTION PROCUREMENT

1 Scope

This standard establishes requirements for procurement within the construction industry
which are aimed at bringing about standardisation and uniformity in construction
procurement documentation, practices and procedures.

Note: 1 Annex A identifies documents which provide guidance on how to comply with the various requirements
of this standard.
2 CIDB Best Practice Guideline A2 (1002), Applying the procurement prescripts of the CIDB in the
Public Sector, provides guidance on the application of the CIDB's Standard for Uniformity m
Construction Procurement alongside other legisiative provisions for procurement.

2 Normative references

The following referenced documents are indispensable for the application of this standard:
For dated references, only the edition cited applies. For undated references, the latest
edition of the referenced document (including any amendments) applies. :

21 Conditions of Contract for Construction for Building and Engineering Works
designed by the Employer (“Red Book") (1999) as published by the Intematlonal
Federation of Consulting Engineers (FIDIC).

2.2 Conditions of Contract for Plant and Design-Build for Electrical and Mechanical
Plant and for Building and Engineering Works, designed by the Contractor (“Yellow
Book”) (1999) as published by the International Federation of Consultlng Engineers
(FIDIC).

23 Conditions of Contract for EPC Turnkey Projects (“Silver Book”) (1999) as publrshed
by the International Federation of Consulting Engineers (FIDIC).

2.4 Contract for the Supply and Delivery of Goods as published by the Construction
Industry Development Board (1019).

2.5 General Conditions of Contract for Construction Works (2004) as publtshed by the
South African Institution of Civil Engineering. '

2.6 General conditions of purchase as published by the Construction Industry
Development Board (1018).

2.7 JBCC series 2000 Principal Building Agreement as published by the Joint Bulldmg
_Contracts Committee.

28 JBCC series 2000 Minor Works Agreement as published by the Joint Building
Contracts Committee.

2.9 NEC Engineering and Construction Short Contract 1st Edition 1999 (ECSC1) as
published by the Institution of Civil Engineers. _

210  NEC Engineering and Construction Contract 2nd Edition 1995 (ECC2) as published
by the Institution of Civil Engineers.
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2.11

212

243

215

2.16

- NEC Professional Services Contract 2" Edition June 1998 (PSC2) as published by

the Institution of Civil Engineers.

NEC Term services Contract (1% Edition) as published by the Institution of Civil
Engineers

- Short Form of Contract (“Green Book”) (1999) as published by the International

Federation of Consulting Engineers (FIDIC).

Standard Professional Services Contract as published by the Construction Industry
Development Board (1015).

‘Supply of Goods (Short Contract) as published by the Construction Industry -

Development Board (1020).

The Supply Contract as published by the Construction Industry Development Board
(1021). : : :

" ‘Defiriltions

For the purposes of this standard the  definitions given in the "Construction Industry
Development Board Act, 2000 (Act 38 of 2000) and the Construction Industry Development
Regulations issued in terms of section 33 of the Construction Industry Development Board
Act, 2000 (Act 38 of 2000) (some of which are repeated for convenience) and the following

definitions apply:

31
3.2

3.3

34

3.5

. construction procurement means procurement in the construction industry,

including the invitation, award and management of contracts;

- construction industry means the broad conglomeration of industries and sectors

which ‘add value in the creation and maintenance of fixed assets within the built
environment;

dohtract data means thé dodument that states the applicable conditions of contract
and associated contract-specific data that collectively describe the risks, liabilities

- ~.and obligations of the contracting parties and the procedures for the administration

of the contract; :

. emerging enterprise means an enterprise which is owned, managed and controlled

by previously disadvantaged persons and which is overcoming - business
impediments arising from the legacy of apartheid;

engineering and construction works contract means a contract for the provision

of a combination of supplies and services, arranged for the development, extension,

" installation, repair, maintenance, renewal, removal, renovation, alteration,

3.6

dismantling or demolition of structures, including building and engineering
infrastructures;

expression of interest means a request for tenderers to register their interest in
undertaking a specific contract or to participate in a project or programme and to

'submit their credentials so they may, in terms of the organization's procurement

procedures, be invited to submit a tender offer should they qualify or be selected to
do so;
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3.7

3.8

3.9

3.10

3.1

3.12

3.13

3.14

3.15

3.16

3.17

3.18

form of offer and acceptance means the documents that formalize the Iegal
process of offer and acceptance;

list of returnable documents means the document that lists everything the
employer requires a tenderer to submit with his tender submission;

pricing instructions means the document that provides the criteria and
assumptions which it will be assumed in the contract, that the tenderer has taken
into account when developing his prices, or target, in the case of target cost
contracts;

quality (functionality) means the totality of features and characteristics of a
product or service that bear on its ability to satisfy stated or implied needs;

services contract means the contract for the provision of labour or work, including
knowledge-based expertise, carried out by hand, or with the assistance of
equipment and plant;

scope of work means the document that specifies and describes the supplies,
services, or engineering and construction works which are to be provided and any
other requirements and constraints relating to the manner in which the contract work
is to be performed,

submission data means the document that establishes the respondent’s
obligations in submitting an expression of interest and the employer's undertakings
in the processing of the submission;

site information méans the document that describes the site as at the time of
tender, to enable the tenderer to price his tender and to decide upon his method of
working and programming;

supplies contract means a contract for the provision of materials or commodities
made available for purchase; :

tender data means the document that establishes the tenderer’s obligations in
submitting a tender and the employer's undertakings in administering the tender
process and evaluating tender offers;

tender notice and invitation to tender means the document that alerts prospective

contractors to the nature of the supplies, services and engineering and construction

works required by the employer and contains sufficient information to solicit a
response.

threshold means a monetary value of a procurement contract established in any

- legislation governing procurement or by the executive of an institution, below which

a procedure may be used.

Note: The term “bid” in the context of this standard is synonymous with term “tender”.

4

4.1

Requirements

General

Construction procurement shall be undertaken in accordance with:
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. a)

the provisions of legislation regulating procurement; and

b) the CIDB Code of Conduct for all parties engaged in Construction Procurement
published in terms of section 5(4) of the Construction Industry Development Board

: Act.

4.2 Solicitation of tender offers

-4.2.1  Tender offers shall be solicited using one of the standard procurement procedures
and tender evaluation methods described in Tables 1 and 2, respectively.

Note: 1 SANS 294, Construction Procurement Processes, Procedures and Methods provides guidelines for the
procedures contained in Tables 1 and 2.

2 CIDB Best Practice Guideline A3 (1003), Evaluatmg tender offers, provides comprehensive guidance
on the evaluation of tender offers and contains proforma forms to evaluate tender offers and an
example of a tender evaluation report.

4,2.2° As a general rule, engineering and construction works, supplies and services other
¢ than professional services shall be solicited using a standard method in accordance
with the provisions of Table 3.
~ Table 1: Standard Procurement Procedures
| Procedure Description
'_Ff1 Negotiated Tender offers are solicited from a single tenderer.
~© procedure
P2 Nominated Tenderers that satisfy prescribed criteria are admitted to an electronic data base.
procedure Tenderers are invited to submit tender offers based on search criteria and their

position on the data base. Tenderers are repositioned on the data base upon
appointment or upon the submission of a tender offer.

P3 Open procedure Tenderers may submit tender offers in response to an advertisement by the

organization to do so. Y

- P4 - Qualified procedure | A call for expressions of interest is advertised and thereafter only those tenderers

who have expressed interest, satisfy objective criteria and who are selected to
submit tender offers, are invited to do so.

P5 - Quotation Tender offers are solicited from not less than three tenders in any manner the
procedure organization chooses, subject to the procedures being fair, equitable, transparent,

competitive and cost-effective.

P6 Proposal procedure | Tenderers submit technical and financial proposals in two envelopes. The financial
.. using the two- proposal is only opened should the technical proposal be found to be acceptable.
_envelope system '

P7 Proposal procedure | Non-financial proposal are called for. Tender offers are then invited from those
'using the two-stage |tenderers that submit acceptable proposals based on revised procurement

system documents. Alternatively, a contract is negotiated with the tenderer scoring the
; highest number of evaluation points.
P8 Shopping Written or verbal offers are solicited in respect of readily available supplies obtained
- procedure from three sources. The supplies are purchased from the source prowdlng the

lowest price once it is confirmed in writing.
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Table 2: Standard Tender Evaluation Methods
Method Description
Method 1:| 1) Rank tender offers from the most favourable to the least favourable comparative offer.

Financial offer

2) Recommend highest ranked tenderer for the award of the contract, unless there are compelling and
justifiable reasons not to do so.

Method 2:

1) Score tender evaluation points for financial offer.

Financial  offer
and preferences

2) Confirm that tenderers are eligible for the preferences claimed and if so, score tender evaluation |-
points for preferencing

3) Calculate total tender evaluation points.

4) Rank tender offers from the highest number of tender evaluation points to the lowest. *

5) Recommend tenderer with the highest number of tender evaluation points for the award of the
contract, unless there are compelling and justifiable reasons not to do so.

Method 3: 1) Score quality, rejecting all tender offers that fail to score the minimum number of points for quality
Financial offer] stated in the Tender data.
and quality 2) Score tender evaluation points for financial offer.
3) Calculate total tender evaluation points.
4) Rank tender offers from the highest number of tender evaluation points to the lowest.
5) Recommend tenderer with the highest number of tender evaluation points for the award of the
contract, unless there are compelling and justifiable reasons not to do so.
Method 4: 1) Score quality, rejecting all tender offers that fail to score the minimum number of points for quality
Financial offer, | stated in the Tender data.
quality and | 2) Score tender evaluation points for financial offer.
preferences 3) Confirm that tenderers are eligible for the preferences claimed, and if so, score tender evaluation
points for preferencing.
4) Calculate total tender evaluation points.
5) Rank tender offers from the highest number of tender evaluation points to the lowest. .
6) Recommend tenderer with the highest number of tender evaluation points for the award of the
contract, unless there are compelling and justifiable reasons not to do so.

Table 3: Standard methods for procuring different classes of construction contracts
Category of | Type of procurement Standard Procurement Procedure and
contract Evaluation Method*

Engineering | Design by employer (normal)** P3 Open Procedure with Method 1 or
and Method 2

construction | Design and build** / develop and construct** P6 Proposal procedure using two-stage
works Management contractor**/ Construction system with Method 1, 2, 3 or 4,

P4 Qualified Procedure with Method 1 or 2

Management**

Works which require exceptional quality or
where it is desirable to invite a limited number of
tenders who are of a similar capability and size

and eligibility criteria framed around the
attainment of a minimum quality score or
requirements; or

P4 Qualified Procedure with Method 3 or 4

Very low value works

P1 Negotiated Procedure with Method 1

Value below a threshold

P5 Quotation Procedure with Method 1 or2_

The works are largely identical to works
previously executed and it is not in the
organization's interest to solicit other offers or
cannot be technically or economically separated
from a previous contract

P1 Negotiated Procedure with Method 1

Simple works designed by the employer where
the value of the contract, inclusive of Value
Added Tax is not more than R 250 000.

P2 Nominated Procedure with Method 1 or
Method 2
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Category of | Type of procurement Standard Procurement Procedure and
contract Evaluation Method*
Supplies Very low value below a threshold for the P8 Shopping Procedure with Method 1
: purchase of readily available supplies
Value below a threshold P5 Quotation Procedure with Method 1 or 2
Normal P3 Open Procedure with Method 1 or 2
Supplies which require exceptional quality or P4 Qualified Procedure with Method 1 or 2
where it is desirable to invite a limited number of | and eligibility criteria framed around
tenderers who are of a similar capability and minimum quality requirements.
SiZze
Only one supplier has the required product or P1 Negotiated Procedure with Method 1
the supplies:cannot be separated from a
previous contract
Relatively low value supplies which are readily P2 Nominated Procedure with Method 1 or
available and which are frequently required Method 2
where the value of the contract, inclusive of
Value Added Tax is not more than R 100 000.
Services Vaiue below a threshold P5 Quotation Procedure with Method 1 or 2
other than Normal P3 Open Procedure with Method 1 or 2
professional | Services which require exceptional quality or P4 Qualified Procedure with Method 1 or 2
services where it is desirable to invite a limited number of | and eligibility criteria framed around
s tenderers who are of a similar capability and minimum quality requirements.
size :
Only one service provider has the required P1 Negotiated Procedure with Method 1
product or the supplies cannot be separated
from another previous contract
Relatively low value services which are readily P2 Nominated Procedure with Method 1 or
available and which are frequently required Method 2
where the value of the contract, inclusive of
Value Added Tax is not more than R 250 000.
* Refer to Table 1 for descriptions of Procedures and Table 2 for descriptions of Methods.
e This contracting strategy is fully described in the SAICE Practice Manual 2, Delivering construction
projects using the design by employer contracting strategy and the CIDB Best Practice Guideline A5 (1005),
Managing Construction Procurement Risks.

423

" ‘accordance with the provisions of Table 4.

Table 4:

Professional services in construction shall be solicited using a standard method in

Standard methods for procuring professional services

Type of procurement

Standard Procurement Procedure and
Evaluation Method*

In most cases, except in the case of complex or highly

specialised assignments or those that invite innovations

on the basis of quality alone. or

P6 Proposal Procedure using the two envelope

system

with either:

* Methods 3 or 4; or

» Methods 1 and 2 with eligibility criteria framed
around the attainment of a minimum quality
score or quality related requirements

P2 Nominated,
P3 Open, P4 Qualified or P5 Quotation Procedure;

A complex or highly specialised assignment, for which it

P6 Proposal Procedure using the two envelope
system with either Method 3 or 4;

is difficult to define the precise scope of work and
tenderers are expected to demonstrate innovation in their
proposals or _

An assignment that has a high downstream impact and
requires the best available experts or

An assignment could be carried out in substantially
different ways, hence proposals will not be comparable.

P7 Proposal Procedure using the two stage
tendering system with Method 1 or 2 and eligibility
criteria framed around the rejection of
unacceptable proposals and quality related
requirements; or

P7 Proposal Procedure using the two stage
tendering system with Method 3 or 4 with

weighting for price equal to zero.
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Type of procurement

Standard Procurement Procedure and
Evaluation Method*

A standard or routine assignment where well established
practices and standards exist and in which the contract
amount is small.

P6 Proposal Procedure using the two envelope
system with Method 1 or 2 and eligibility criteria
framed around minimum quality related
requirements

An assignment that represents a natural continuation of
previous work carried out by the firm.

A rapid selection is essential (eg in an emergency
operation).

A very small assignment.

An assignment where anly one firm is qualified or has the
experience of exceptional worth for the assignment.

P1 Negotiated Procedure with Method 1

Value below a threshold

P5 Quotation Procedure with Method 1 or Method
2

A relatively small assignment which does not justify the
preparation and evaluation of competitive proposals
where the value of the contract, inclusive of Value Added
Tax is not more than R 250 000.

P2 Nominated Procedure with Method 1 or
Method 2.

A simple assignment which is precisely defined and the
budget fixed.

P6 Proposal Procedure using the two envelope
system with Method 1 and 2 and eligibility criteria
framed around minimum quality related
requirements

Evaluation Methods.

* Referto Table 1 for descriptions of Procurement Procedures and Table 2 for descriptions of Tender

4.2.4 Advertisements for tenderers to submit tender offers in respect of engineering and
construction works contracts, shall be placed on the CIDB web site using the CIDB’s
i-Tender@cidb service at least 10 working days before the closing date for tenders
and at least 5 working days before any compulsory site meeting.

4.2.5 Advertisements for the submission of expressions of interest in respect of
- engineering and construction works contracts in terms of the P4 Qualified Procedure
shall be placed on the CIDB web site using the CIDB’s i-Tender@cidb service at
least 10 working days before the closing date for submissions of interest and at least
5 working days before any compulsory clarification meeting.

4.3 Quality (functionality)

The manner in which quality is to be ensured in the work shall be incorporated in
procurement documents using one of more of the following methods:

a) the full and unambiguous specification of requirements in the scope of work;
b) taking cognizance of whole-life costing in the financial evaluation of tender offers;
c) where exceptional quality is required, making use of the qualified procurement

procedure and ensuring that respondents who are invited to submit tender offers are

suitably qualified to do so;

d) requiring tenderers to submit plans for monitoring and applying quality management
principles in the performance of their contracts;

e) introducing quality into the eligibility criteria;

f) establishing a category of preference for quality in the evaluation of tenders; or

g) evaluating selected quality criteria as an integral part of the tender offer.

Note: Further guidance on the incorporation of quality in procurement documents may be found in SANS

294, Construction procurement processes, procedures and methods and CIDB Best Practice Guideline
A4, Evaluating Quality in Tender Submissions (1004).
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4.4

Note:

4.41

4411

Table 5:

Procurement documents

Comprehensive guidance on the preparation of procurement documents in accordance with the
provisions of this clause may be found in the following publications:

L CIBD Best Practice Guideline A5 (1005), Managing Construction Procurement Risks
CIDB Best Practice Guideline C1 (1008), Preparing Procurement Documents;

SANS 294, Construction Procurement Processes, Procedures and Methods

SANS 10403, Formatting and Compilation of Construction Procurement Documents;

SAICE Practice Manual 1, The use of South African National Standards in Construction
Procurement;

General

Construction procurement documents for engineering and construction works,
services and supplies shall be formatted and compiled under the headings
contained in Tables 5 where a three volume approach is adopted or Table 6 where a
single volume approach is adopted.

Standard headings and sequencing of documents when soliciting
tenders where a three volume approach is adopted

Volume

Contents
Number | Headin

Volume 1 | TENDERING PROCEDURES

T1.4 Tender Notice and Invitation to Tender
T1.2 Tender Data

Volume 2 RETURNABLE DOCUMENTS
T2.1 List of Returnable Documents
C1.1 Form of Offer and Acceptance
C1.2 Contract Data (Part 2: Data provided by the contractor)
c2.2 Activity Schedule or Bill of Quantities
T2.2 Returnable Schedules

5 DRAFT CONTRACT

Volume 3 | Part 1: Agreement and Contract Data
c1.2 [ Contract Data (Part 1: Data provided by the employer) _
Part 2: Pricing data
GC2.1 | Pricing Instructions
Part 3: Scope of Work
c3 | Scope of Work
Part 4: Site information (engineering and construction works contracts only)
C4 | Site Information

4.41.2

441 .3

4414

4415
- contain the wording provided in Annex J.

The contract arising from the solicitation of tender offers using a three volume
approach or the Negotiated Procedure shall be formatted and compiled under the
headings contained in Table 7.

The Notice and Invitation to Tender shall, as a minimum, contain the wording
provided in Annex B.

The Form of Offer and Acceptance with a schedule of deviations provided in Annex
C shall be used with minimal contract specific amendments to form the basis of
agreements arising from the solicitation of tender offers.

The Notice and Invitation to submit an Expression of Interest shall, as a minimum,
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Table 6: Standard headings and sequencing of documents when soliciting
tenders where a single volume approach is adopted
Contents
Number | Heading
TENDER
Part 1: Tendering procedures
T1.1 Tender Notice and Invitation to Tender
T1.2 Tender Data
Part 2: Returnable documents
T2.1 List of Returnable Documents
T2.2 Returnable Schedules
CONTRACT
Part 1: Agreement and Contract Data
C1.1 Form of Offer and Acceptance
C1.2 Contract Data
Part 2: Pricing data
c21 Pricing Instructions
c2.2 Activity Schedule or Bill of Quantities
Part 3: Scope of Work
C3 | Scope of Work
Part 4: Site information (engineering and construction works contracts only)
C4 | Site Information
Table 7: Standard headings and sequencing of documents in the contract
Contents
Number | Heading
Part 1: Agreements and contract data
C1.1 Form of Offer and Acceptance
Cc1.2 Contract Data
Part 2: Pricing data
Cc2.1 Pricing Instructions
c2.2 Activity Schedule or Bill of Quantities
Part 3: Scope of Work
C3 | Scope of Work
Part 4: Site information (engineering and construction works contracts only)
C4 | Site Information

4.4.2 Preferencing schedules

Preferencing schedules relating to the targeting of enterprises and targeted labour
shall not differ substantially from the samples provided in Annexes D and E. These
returnable schedules shall, if applicable to the contract, be incorporated in the scope
of work when the contract is compiled where a three volume approach in the
solicitation of tender offers is adopted.

Note: The following documents provide comprehensive guidance on implementing preferential procurement

policies:

. CIDB Best Practice Guideline B1 (1007), Formulating and Implementing Preferential
Procurement Policies

» CIDB Best Practice Guideline B2 (1008), Methods and Procedures for Implementing Preferential
Procurement Policies

. CIDB Best Practice Guideline D2 (1013), Joint Venture Arrangements

. SANS 294, Construction procurement processes, methods and procedures.

. SAICE Practice Manual 1, The use of South African National Standards in Consfruction
Procurement
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3 Tender Data

The Tender Data shall reference the Standard Conditions of Tender contained in
Annex F. '

Note: Annex E of SANS 294, Construction Procurement Processes, Procedures and Methods, provides
o comprehensive guidance on the compilation of Tender Data.

4.43.2 The Tender Data in all contracts other than engineering and construction works
; contracts where the register of contractors is applied shall include the following:

-Clause number (refer to Annex F)

-F.2.23 ; The tenderer is required to submit with his tender an original valid Tax

Clearance Certificate issued by the South African Revenue Services.

"4.4.3.3 The tender offer validity period provided for in the Tender Data shall not exceed
~ eight weeks. _

4.4.3.4 The Tender Data associated with a Standard Tender Evaluation Method shall
reference the method to be used and contain at least the following wording:

Method 1: Financial offer

-Clause number (refer to
Annex F)

F.3.11 The procedure for the evaluation of responsive tenders is Method 1

“Method 2: Financial offer and preferences

Clause number (refer to
Annex F)

'_ El3_.11 _ The procedure for the evaluation of responsive tenders is Method 2

The financial offer will be scored using Formula 1/2* (option 1) where the value of

W, is 80 / 90™

* Delete reference to formula that is not applicable
** Delete inappropriate value in accordance with the Regulations issued in terms of the Preferential Procurement Policy
Framework Act.

-Method 3: Financial offer and quality

_._”C'lausje ﬁ_umber (refer to
Annex F)

-F:3.11 i The procedure for the evaluation of responsive tenders is Method 3

The score for quality is to be calculated using the following formula:

Wa = W;x SWS

where W; is the percentage score given to quality and equals #
Sois the score for quality allocated to the submission under consideration
Ms is the maximum possible score for quality in respect of a submission

The score for financial offer is calculated using Formula 1 / 2* (option 1/ 2*) where
W, is the percentage score given to financial offer and equals *

* Delete reference to formula and option that is not applicable
** Insert value such that W1 + W2 = 100
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Method 4: Financial offer, quality and preferences

Clause number (refer to
Annex F) .
F.3.11 The procedure for the evaluation of responsive tenders is Method 4

The score for quality is to be calculated using the following formula:

WQ = W3z x So/Ms

where W is the percentage score given to qualrty andequals___*
Sois the score for quality allocated to the submission under consideration
Ms is the maximum possible score for quality in respect of a submission

The score for financial offer is calculated using Formula 1 / 2* (option 2) where W,
is the percentage score given to financial offer and equals "

The score for quality and financial offer is to be combined, before the addition of
the score for preference, as follows:

We = Wa x (1+(S- sm))

Where Wa is the number of tender evaluation points for quality and financial offer
and equals 80 / 90**
S is the sum of score for quality and financial offer of the submission
under consideration
Sm is sum of the score for quality and financial offer of the submission
scoring the highest number of points

* Insert values such that W1 + W2 = 100 E
** Delete inappropriate value in accordance with the Regulations issued in terms of the Preferential Procurement Pohcy

Framework Act.

4.4.4 Contract data

4.4.41 The contract data in respect of prime or main contracts must reference one of the
following standard industry forms of contract unless the publishers of such forms of
contract indicate that such a form of contract is not suited for the intended
application: ' ;

a) engineering and construction works contract;

i)  General Conditions of Contract for Construction Works

ii) Conditions of Contract for Construction, Conditions of Contract for
Plant and Design-Build, Conditions of Contract for FIDIC EPC/Turnkey
Projects or Short Form of Contract; . _

i) JBCC series 2000 Principal Building Agreement or Minor Works
Agreement; or

iv)  NEC Engineering and Construction Short Contract or NEC Engineering
and Construction Contract.

b) services contract (professional);
i) = CIDB Standard Professional Services Contract; or
i)  NEC Professional Services Contract.

c) services contract (facilities);
i) NEC Term Services Contract

d) supplies contract; _ _
i) CIDB General conditions of purchase;
i)  CIDB Supply of Goods (Short Contract);
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i)  CIDB Contract for the Supply and Delivery of Goods; or
iv) CIDB The Supply Contract.

Note: 1 Guidance on the selection of an appropriate form of contract is provided in CIDB Best Practice

3 Guideline C1 (1008), Preparing Procurement Documents, and CIDB Best Practice Guideline C2 (1010),
Choosing an appropriate Form of Contract for Engineering and Construction Works.

2 The CIDB Best Practice Guideline C3 (1011), Adjudication, provides guidance on how adjudication

should be dealt with in Contract Data.

3 The SAICE Practice Manual 2, Delivering construction projects using the design by employer
contracting strategy, provides information on the administration of design by employer contracts in
accordance with the provisions of the GCC, JBCC, FIDIC and NEC forms of contract.

4.4.4.2 The standard industry forms of contract listed in 4.4.4.1 shall be used with minimal
' project specific variations and additions which do not change their intended usage.

4.4.4.3 Guarantees of an insurance company or bank required in engineering and
construction contracts shall not substantially differ from the sample provided in
Annex G. Such guarantee shall not normally exceed 10% of the contract price and
in no case exceed 12,5%.

4.4.4.4 Retention monies that are held shall not exceed 10,0% of any amount due to a
' contractor. Where guarantees of an insurance company or bank that are provided
are equal to or greater than 10% of the contract price, the total amount of retention

monies held shall not exceed 5% of the contract price.

4.4.5 Submission Data

4.4.5.1 The Submission Data shall reference the Standard Conditions for the Calling for
Expressions of Interest contained in Annex H.

Note:  Annex G of SANS 294, Construction Procurement Processes, Procedures and Methods, provides
comprehensive guidance on the compilation of Submission Data where the Standard Conditions for the
Calling for Expressions of Interest are adopted.

4.4.5.2 The Submission Data in all contracts other than engineering and construction works
contracts where the register of contractors is applied may include the following:

Clause number (refer to Annex H) - :
H.2.11 " | The respondent is required to submit with. his expression of interest an

y : | original valid Tax Clearance Certificate issued by the South African
Revenue Services.

44.6 Subcontracting arrangements
Where it is desirable that an employer and a contractor jointly select’a
subcontractor, the manner in which this is to be done shall be described in the
Scope of Work in accordance with the provisions of Annex |.

Note: The CIDB Best Practice Guideline D1 (1012), Subcontracting Arrangements, provides guidance on the
selection of a suitable forms of subcontracts.

4.4.7 Scope of work
4.4.71 The scope of work shall, wherever possiblé be:
a) described in terms of performance rather than the design or descriptive

characteristics, and _
b)  based on national or international standards, where such exist.
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4.4.7.2 Requirements in the form of specifications, plans, drawings, designs, testing and

4.5

Note:

4.5.1

test methods, packaging, marking or labelling or conformity certification shall not
create trade barriers. Reference to any particular trademark, name, patent, design,
type, specific origin or producer shall not be made, unless there is no other
sufficiently precise or intelligible way of describing the characteristics of the work.
Such reference shall be accompanied by the words “or equivalent”.

Applying the CIDB register of contractors to public contracts

CIDB Best Practice Guideline A8 (1008), Applying the Registers to Construction Procurement, provides
comprehensive guidance to employers and their agents to comply with the requirements of the
Construction Industry Development Regulations in respect of the register of contractors and the register
of projects.

Contractor grading designations shall, where appropriate, be described in all
procurement documents by a three digit alpha-numeric where the first character is a
number representing the tender value designation shown in column 2 of Table 8 and
the next two characters are capital letters representing the designation for the class
of construction works shown in column 2 of Table 9.

Table 8: Contractor grading designations and associated parameters

Contractor Grading Designation Tender Value Range Range of Tender Values
designation .
Greater than Less than or equal to
1(class of construction works) 1 RO R 200 000
2(class of construction works) 2 R 200 000 R 500 000
3(class of construction works) 3 R 500 000 R 1 500 000
4(class of construction works) 4 R 1 500 000 R 3 000 000
5(class of construction works) 5 R 3 000 000 R 5 000 000
6(class of construction works) 6 R 5 000 000 R 10 000 000
7(class of construction works) 7 R 10 000 000 R 30 000 000
B(class of construction works) 8 R 30 000 000 R 100 000 000
(class of construction works) 9 '[R 100 000 000 No limit

4.5.2

4.5.3

The following wording shall be included in the Notice and Invitation to Tender in all
engineering and construction works contracts:

a) tenders solicited other than in terms of a quotation procedure, where the
contractor grading designation is based on the estimated tender value:

Tenders should have a CIDB contractor grading designation of . . . or higher.

b) tenders solicited in terms of a quotation procedure:

Tenderers must be registered with the CIDB in a ....... class of construction works.

The following wording shall be included in the Tender Data, where the class of work"”
is designated in terms of column 2 of Table 9: -

a) tenders solicited other than in terms of a quotation procedure:
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Clause number

(refer to Annex F)

F.2.1

Only those tenderers who are registered with the CIDB, or are capable of being so prior to

the evaluation of submissions, in a contractor grading designation equal to or higher than .

a contractor grading designation determined in accordance with the sum tendered for a
*. class of construction work, are eligible to submit tenders.

Joint ventures are eligible to submit tenders provided that:

1. every member of the joint venture is registered with the CIDB;

2. the lead partner has a contractor grading designation in the ___* class of
construction work; and

3. the combined contractor grading designation calculated in accordance with the

. Consfruction Industry Development Regulations is equal to or higher than a
contractor grading designation determined in accordance with the sum tendered for a
* class of construction work.

* insert class of construction work (see Table 9)

Table 9: Classes of construction work
Description Designation | Definition
Civil engineering | CE Construction works that are primarily concerned with the materials such as steel,
works concrete, earth and rock and their application in the construction, operation,
maintenance and management of hydraulic, structural, environmental and systems
aspects of infrastructure works and services.
Electrical EE Construction works that are primarily concerned with installation, testing, operation
engineering and maintenance of equipment, plant and systems within the electrical, electranic,
works communication and electrical systems areas.
General building GB Construction works that;
works a) are primarily concerned with the provision of permanent shelter for its occupants
or contents; or
b) cannot be categorised in terms of the definitions provided for civil engineering
works, electrical engineering works, mechanical engineering works, or specialist
works.
Mechanical ME Construction works that are primarily concerned with the installation, testing,
engineering operation and maintenance of machines, machine and thermodynamic processes
- works and manufacturing, materials handling plants and systems.
Specialist works SA Alarms, security and access control systems
SB Asphalt works (supply and lay)
SC Building excavations, shaft sinking and lateral earth support
sSb Corrosion protection (cathodic, anodic and electrolytic) .
SE Demolition and blasting
SF Fire prevention and protection systems
8G Glazing, curtain walls and shop fronts
SH Landscaping, irrigation and horticultural works -
Sl Lifts, escalators and travellators (installation, commissioning and maintenance)
8J Piling and specialized foundations for buildings and structures
SK Road markings and signage
SL Structural steelwork fabrication and erection
SM Timber buildings and structures
SN Waterproofing of basements, roofs and walls using specialist systems.
SO Water supply and drainage for buildings (wet services, plumbing)
SP Building of Homes as contemplated in the Housmg Consumer Protection Measures

Act (Act No 95 of 1998)

'b)  tenders solicited in terms of a quotation procedure:

Clause number

(refer to Annex F)

F.2.1

tenders.

Only those tenderers who are registered with the CIDB, or are capable of being so prior to
the evaluation of submissions, in a __*. class of construction work, are eligible to submit

* insert class of construction work (see Table 9)

4,54 The following wording shall be included in the Notice and Invitation to Submit an
Expression of Interest in respect of engineering and construction works, where the
contractor grading designation is based on the estimated value of a tender that may

arise:
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Respondents must have a contractor grading designation of ... or higher.

4.5.5 The following wording shall be included in the Submission Data:

Clause

(refer to Annex H )

number

H.2.1

Only those respondents who are registered with the Construction Industry Development
Board, or are capable of being so registered within 21 working days from the closing date
for submission of tenders, in a contractor grading designation of ____ * or higher, are
eligible to submit expressions of interest.

*insert con

tractor grading designation

4.5.6 The following wording may be included in the Submission Data:

Clause

(refer to Annex H)

number

H21

Joint ventures are eligible to submit tenders provided that:

1 every member of the joint venture is registered with the CIDB not later than 21 days
from the closing date for tenders;

2 the lead partner has a contractor grading designation in the ___* class of construction
work; and

3 the combined contractor grading designation calculated in accordance with the
Construction Industry Development Regulations is equal to or higher than the required |.
contractor grading designation..

* insert cla

4.5.7

ss of construction work (see Table 9)

Where a client or employer promotes potentially emerging enterprises within a
framework of a targeted development programme as contemplated in terms of
Regulation 25(8) of the Construction Industry Development Regulations:

a) the wording provided in the Notice and Invitation to Tender in terms of 4.5.2
shall be amended as follows:

Tenders should have a CIDB contractor grading designation of . . . or higher.
Potentially emerging enterprises who satisfy criteria stated in the Tender Data may
submit tender offers.

b)  the wording in the Tender Data provided in terms of 4.5.3 shall be amended
as follows:

Clause

(refer to Annex F)

number

F.2.1

The following tenderers who are registered with the CIDB, or are capable of being so

registered prior to the evaluation of submissions, are eligible to submit tenders:

a) contractors who have a contractor grading designation equal to or higher than a
contractor grading designation determined in accordance with the sum tendered for a
___*class of construction work; and _

b) contractors registered as potentially emerging enterprises with the CIDB who are
registered in one contractor grading designation lower than that required in terms of a)
above and who satisfy the following criteria:

* insert class of construction work (see Table 9)
**state criteria relevant to employer's targeted development programme

c)  the wording provided in terms of 4.5.4 shall be amended as follows:

Respondents must have a contractor grading designation of ... or higher. Potentially
emerging enterprises who satisfy criteria stated in the Submission Data may submit
expressions of interest.
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d) the wording in the Submission Data provided in terms of 4.5.5 shall be
amended as follows:

Clause - number
(refer to Annex H)

H.2.1

The following respondents who are registered with the CIDB, or are capable of being so
registered not later than 21 working days from the closing date for the submission of
tenders, are eligible to submit expressions of interest:

a) those respondents who are registered with the Construction Industry Development
Board, or are capable of being so registered within 21 working days from the closing
date for submission of tenders, in a contractor grading designation of ____ or
higher; and

b)  contractors registered as potentially emerging enterprises with the CIDB who are
registered in one contractor grading designation lower than that required in terms of
a) above and who satisfy the following criteria: .

*k

*insert contractor grading designation
**state criteria relevant to employer’s targeted development programme

e) details appropriate to any support provided must be stated in the Contract
Data, the Pricing Data and the Scope of Work, as relevant.
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Annex A
(informative)

Best practice guidelines

A1 The Standard for Uniformity in Construction Procurement establishes requirements
for construction procurement which are designed to bring about standardization and
uniformity in procurement documentation, practices and procedures.

A.2 The guideline documents listed in Table A1 are recognized by the Board as being
Construction Procurement Best Practices and provide comprehensive guidance on
implementing the requirements of this standard. These documents are referenced in
notes below requirements in this standard to facilitate implementation.

Table A1: Procurement best practices guidelines

Title | Synopsis

Best practice guidelines published by the Construction Industry Development Board

CIDB Best Practice Guideline A1: The
Procurement Cycle
(1001)

This practice guide identifies six main procurement activities that apply
to all construction procurements irrespective of their categorization as
supplies, services and engineering and construction works. It also
identifies the generic steps (sub-activities) associated with such
activities and the logical points in the process where controls should
be introduced. The actions associated with these activities and sub-
activities are documented as well as the inputs and outputs to each of
the actions in a logical framework.

The practice guide also presents the recommended approach to
performing the various activities and sub-activities

CIDB Best Practice Guideline A2:
Applying the procurement prescripts of
the CIDB in the Public Sector (1002)

This practice guide provides guidelines on the application of the
CIDB’s Standard for Uniformity in Construction. It also establishes the
relationship between this standard and National Treasury’s Regulatory

Framework for Supply Chain Management . Guidance is alsa provided |

on the establishment of a procurement policy within an institution and
the manner in which procurement may be managed and controlled.

CIDB Best Practice Guideline A3:
Evaluating tender offers (1003)

This practice guide provides guidance on the evaluation of tenders in
accordance with the provisions of the CIDB Standard for Uniformity in
Construction Procurement respect of the seven steps identified in
Practice Guide A1 associated with this activity. It also contains
proforma forms to evaluate tender offers and an example of a tender
evaluation report.

CIDB Best Practice Guideline A4:
Evaluating Quality in Tender
Submissions (1004)

This practice guide defines quality within the procurement context and
reviews the requirements for evaluating quality in the accordance with
regulatory requirements and the provisions of the CIDB Standard for
Uniformity in Construction Procurement for the evaluation of quality. It
furthermore provides practical guidelines on the awarding of
preferences for quality, pre-qualification on the basis of quality and the
scoring of tender submissions in terms of quality and price or quality,
price and preference.

CIDB Best Practice Guideline AS5:
Managing Construction Procurement
Risks (1005)

This practice guide outlines the main elements of the risk
management process. It identifies the generic sources of construction
related risks, presents a range of options for risk allocation between
the employer and the contractor and discusses the question of
insurances. It also provides guidelines for the management of risk.

CIDB Best Practice Guideline A6:
Applying the Registers to Construction
Procurement (1006)

This practice guide outlines the processes associated with the
implementation of the register of contractors and the register of
projects in accordance with the provisions of the Construction Industry
Development Regulations. It provides guidelines to employers and
their agents to comply with the requirements of these regulations in
their procurements and describes the manner in which requirements
relating to contractor grading designations may be incorporated in
procurement documents.
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Title

Synopsis

CIDB Best Practice Guideline B1:
Formulating and Implementing
Preferential Procurement Policies
(1007)

This practice guide presents a range of policy options and
implementation methodologies that may be pursued in the formulation
of preferential procurement policies that are consistent with the
provisions of the South African regulatory regime. The guide
introduces the thinking behind preferential procurement policies, the
manner in which such policies are implemented internationally and the
constraints to implementation within South Africa. It interprets the
Preferential Procurement Policy Framework Act and related
regulations, identifies the methods by which preferences may be
applied, provides guidelines as to how preferential procurement
policies may be formulated to satisfy legislative requirements and
contains examples of preferential procurement policies that are drafted
in accordance with this practice guide.

CIDB Best Practice Guideline B2:
Methods and Procedures for
Implementing Preferential
Procurement Policies (1008)

This practice guide provides a range of uniform methods and
procedures for implementing a wide range of policy themes in a
consistent manner. The guide presupposes that a preferential
procurement policy is in place and focuses on the capturing of
preferencing requirements in procurement documents. |t contains
sample preferencing schedules, clauses required to activate
preferencing in the Tender Data where use is made of the CIDB
Standard for Uniformity in Construction Procurement , and data
capture forms.

CIDB Best Practice Guideline C1:
Preparing Procurement Documents
(1009) :

This practice guide identifies the various types of procurement
documents and provides a uniform format for the drafting and
compilation of these documents. It also establishes a practical
approach to uniformity and standardization of procurement documents
within an organization and makes recommendations regarding the
forms of contracts which should be used. It also contains a number of
proforma component documents to facilitate a uniform approach.

CIDB Best Practice Guideline C2:
Choosing an appropriate Form of
Contract for Engineering and
Construction Works (1010)

This practice guide presents the fundamental considerations in the
selection of a form of contract for engineering and construction works.
It presents an overview of three different series of forms of contracts
and provides practical guidance of the selection of appropriate forms
of contract for an organization or for use in selected pricing and
contracting strategies.

CIDB Best Practice Guideline C3:
Adjudication (1011)

This practice guide provides an overview of what adjudication is,
presents the principles underpinning adjudication, reviews the
provisions for adjudication in standard forms of contract (NEC, FIDIC
and CIDB), outlines an approach for the selection and use of
adjudicators, and provides sample clauses and proforma agreements
to be included in procurement documents,

CIDB Best Practice Guideline D1:
Subcontracting Arrangements (1012)

This practice guide establishes acceptable practices in respect
conditions of subcontract. Features of forms of subcontract which are
unacceptable to the Employer and the Contractor are identified and
described. it also recommends forms of subcontract which have
desirable features for use with the main contracts identified in Practice
Guide C2 and reviews the legal considerations in the engagement of
labour only subcontractors.

CIDB Best Practice Guideline D2: Joint
Venture Arrangements (1013)

This practice guide identifies the reasons for forming joint ventures,
reviews requirements for the formation of joint ventures in response to
preferential procurement policies and presents an overview of the
typical content of a joint venture agreement. It also identifies the
standard joint venture agreements forms that are suitable for use or to
serve as a basis for the development of an agreement.

Standards published by Standards So

uth Africa
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Title

Synopsis

SANS 294, Construction procurement
processes, methods and procedures,

This standard provides processes, methods and procedures for the
establishment within an organization of a procurement system that is
fair, equitable, transparent, competitive and cost effective. It:

a) describes generic procurement processes around which *an
organization may develop its procurement system;

b) establishes minimum requirements for the conduct of an
organization's employees, agents, board members and office
bearers when engaging in procurement;

¢) establishes the framework for the development of an organization’s
procurement policy including any preferential procurement policy;

d) establishes generic methods and procedures for procurements
including those pertaining to disposals; and

e) provides standard conditions of tender and conditions for the

calling for expressions of interest. -

SANS 10403, Formatting and
Compilation of Construction
Procurement Documents

This standard establishes at both prime and subcontract level;

a) a uniform format for the compilation of procurement documents
for supplies, services and engineering and construction works
contracts; and

b) the general principles for compiling procurement documents in
respect of supplies, services and engineering and construction
works.

SANS 10396, Implementing
Preferential Procurement Policies
Using Targeted Procurement
Procedures

This standard:

a) sets out the issues and principles which should be considered
when formulating preferential procurement policies and
developing associated implementation mechanisms;

b) sets out the principles associated with the engagement of
targeted enterprises and targeted labour;

c) establishes a range of techniques and mechanisms which may be
used to provide a framework within which access to markets for
targeted enterprises and / or targeted labour can be provided and
goals relating to the engagement of such enterprises and / or
labour can be set, monitored and evaluated at both project and
programme level,

d) establishes targeting frameworks and strategies which can be
used with a number of different procurement regimes;

e) describes techniques for the monitoring and evaluation of the
outcomes of a preferential procurement policy;

f) provides guidance as to how targeted procurement procedures
can be activated in procurement documents; and

g) provides guidance on the design and implementation of
programmes associated with the implementation of a preferential
procurement policy.

Practice Manuals published by the South African institution of Civil Engineering

Practice Manual 1: The use of South
African National Standards in
Construction Procurement

This practice manual pravides insights into and guidance in the use of
the following construction procurement South African National
Standards:

o  SANS 294, Construction procurement processes, methods and

systems.
e SANS 10403, Formatting and compiling of construction
procurement documents.

e  SANS 10396, Implementing preferential procurement policies
using targeted procurement procedures.

e SANS 1914 family of standards for targeted procurement;

e SANS 1921 family of standards for construction and
management requirements for works contracts; and

e  SANS 2001 family of standards for construction works.
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Title

Synopsis' '

Practice Manual 2: Delivering
construction projects using the design
by employer contracting strategy

This practice manual, which was developed in association with the
CIDB, presents an overview of the different types of contracting
strategies associated with engineering and construction contracts and
the delivery of projects using the design by employer contracting
strategy. [t thereafter describes the principal actions associated with
activities within the project initiation, project implementation and
project completion processes and identifies the input and output to
these actions and their dependencies.

The manual also provides information on the administration of design
by employer contracts in accordance with the provisions of GCC 2004,
the JBCC 2000, FIDIC (1999) and NEC forms of contract and tools
and techniques associated with project management.
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Annex B
(normative)

Standard Notice and Invitation to Tender

................... invites tenders for the provisidn OF s

Tenderers should have a CIDB contractor grading of . or
| higher. :

Tenderers should have a CIDB contractor grading of . or

higher. Potentially emerging enterprises who satisfy criteria stated
in the Tender Data may submit tender offers.

Tenderers must be registered with the CIDB in a
construction works.

Preferences are offered to tenderers who

Only tenderers who .......... are eligible to submit tenders.

The physical address for collection of tender documents is:

Documents may be collected during working hours after 09:00 on

A non-refundable tender deposit of R...... payable in cash or by
bank guaranteed cheque made out in favour of the Employer is
required on collection of the tender documents.

Queries relating to the issues of these documents may be
..... ,TelNo.......,FaxNo.......e

A compulsory pre tender meeting with representatives of the
Employer will take place at . . . . .. on startingat.... hrs.

Guidance Notes

Enter the name of the employer
and describe briefly what is to
be procured, and if appropriate,
over what time period.

Omit where:

i) the quotation procedure is
used;

ii) the contract involves supplies
or services; or

iij) the employer promotes
patentially emerging
enterprises in engineering and
construction works.

Insert best estimate of required

contractor grading designation.

Omit where:

i} the gquotation procedure is
used;

if) the contract involves supplies
or services; or

iii) the employer does not
promote potentially emerging
enterprises in engineering and
construction works.

Insert best estimate of required

contractor grading designation.

Provide where quotation
procedure is used.

Insert class of construction
works.

Briefly indicate the nature of the
preferences that are applicable,
if so desired.

Where applicable, state essence
of eligibility criteria.

Enter data

Omit if not a requirement.

Amend wording if cheques or
cash are not acceptable.

Enter data

Omit if not a requirement
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The closing time for receipt of tendersis . . . . . . hrson....... Enter data and delete that
Telegraphic, telephonic, telex, facsimile and late tenders will not which does not apply
be accepted. .

Tenders may only be submitted on the tender documentation that | Omit if procurement does not fall
is issued. ' within the ambit of the Municipal
Finance Management Act.

Requirements for sealing, addressing, delivery, opening and
assessment of tenders are stated in the Tender Data.
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Annex C
(normative)

Form of offer and acceptance

Note: 1 This form of offer and acceptance is identical to that contained in Annex G of SANS 294:2004, Construction
Procurement Processes, Procedures and Methods .
2 SAICE's Practice Manual #1, The use of South African National Standards in Construction Procurement , provides
guidance on the formulation of the wording for the actual offer where it is not based on the offered total of prices.

Offer

The employer, identified in the acceptance signature block, has solicited offers to enter into a contract
for the procurement of:

The tenderer, identified in the offer signature block, has examined the documents listed in the tender
data and addenda thereto as listed in the returnable schedules, and by submitting this offer has
accepted the conditions of tender.

By the representative of the tenderer, deemed to be duly authorized, signing this part of this form of
offer and acceptance, the tenderer offers to perform all of the obligations and liabilities of the
contractor under the contract including compliance with all its terms and conditions according to their
true intent and meaning for an amount to be determined in accordance with the conditions of contract
identified in the contract data.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX IS
................................................................... Rand (in words); R ..........(in figures) (or other
suitable wording)

This offer may be accepted by the employer by signing the acceptance part of this form of offer and
acceptance and returning one copy of this document to the tenderer before the end of the period of
validity stated in the tender data, whereupon the tenderer becomes the party named as the contractor
in the conditions of contract identified in the contract data.

Signature(s)

Name(s)

Capacity

for the

tenderer

. (Name and address of organization)
Name and
signature of
witness Date

Acceptance

By signing this part of this form of offer and acceptance, the employer identified below accepts the
tenderer's offer. In consideration thereof, the employer shall pay the contractor the amount due in
accordance with the conditions of contract identified in the contract data. Acceptance of the tenderer's
offer shall form an agreement between the employer and the tenderer upon the terms and conditions
contained in this agreement and in the contract that is the subject of this agreement.
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The terms of the contract, are contained in:
Part1 Agreements and contract data, (which includes this agreement)
Part2 Pricing data
Part 3 Scope of work.
Part4 Site information

and drawings and documents or parts thereof, which may be incorporated by reference into Parts 1 to
4 above.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto
as listed in the tender schedules as well as any changes to the terms of the offer agreed by the
tenderer and the employer during this process of offer and acceptance, are contained in the schedule
of deviations attached to and forming part of this agreement. No amendments o or deviations from
said documents are valid unless contained in this schedule.

The tenderer shall within two weeks after receiving a completed copy of this agreement, including the
schedule of deviations (if any), contact the employer's agent (whose details are given in the contract
data) to arrange the delivery of any bonds, guarantees, proof of insurance and any other
documentation to be provided in terms of the conditions of contract identified in the contract data at, or
just after, the date this agreement comes into effect. Failure to fulfil any of these obligations in
accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the
tenderer receives one fully completed original copy of this document, including the schedule of
deviations (if any). Unless the tenderer (now contractor) within five days of the date of such receipt
notifies the employer in writing of any reason why he cannot accept the contents of this agreement,
this agreement shall constitute a binding contract between the parties.’

Signature(s)

Name(s)

Capacity

for the
Employer

(Name and address of organization)
Name and
signature of
witness _ Date

' As an alternative, the following wording may be used:

Notwithstanding anything contained herein, this agreement comes into effect two days after the
submission by the employer of one fully completed original copy of this document including the
schedule of deviations (if any), to a courier-to-counter delivery / counter-to-counter delivery / door-to-
counter delivery /door-to-door delivery /courier service (delete that which is not applicable), provided that the
employer notifies the tenderer of the tracking number within 24 hours of such submission. Unless the
tenderer (now contractor) within seven days of the date of such submission notifies the employer in
writing of any reason why he cannot accept the contents of this agreement, this agreement shall
constitute a binding contract between the parties.
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Schedule of Deviations

1. The extent of deviations from the tender documents issued by the employer before the tender closing date is limited
to those permitted in terms of the conditions of tender.

2. A tenderer's covering letter shall not be included in the final contract document. Should any matter in such letter,
which constitutes a deviation as aforesaid, become the subject of agreements reached during the process of offer and
atceptance, the outcome of such agreement shall be recorded here.

3.~ Any other matter arising from the process of offer and acceptance either as a confirmation, clarification or change to
the tender documents and which it is agreed by the Parties becomes an obligation of the contract shall also be
recorded here.

4. Any change or addition to the tender documents arising from the above agreements and recorded here, shall also be
incoiporated into the final draft of the Contract. .

1. Subject

Details

2 Subject

Details

3 Subject

Details
4 Subject _
Details '

By the duly authorised representatives signing this agreement, the employer and the tenderer agree to
and accept the foregoing schedule of deviations as the only deviations from and amendments to the
documients listed in the tender data and addenda thereto as listed in the tender schedules, as well as
any confirmation, clarification or changes to the terms of the offer agreed by the tenderer and the
employer during this process of offer and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the tender documents and the receipt by the tenderer of a completed
signed copy of this Agreement shall have any meaning or effect in the contract between the parties
arising from this agreement.
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Annex D
(normative)

Sample preferencing schedule where direct preferences are granted in respect
of targeted enterprlse status

¢

PREFERENCING SCHEDULE
{Direct preference)

1.Definitions
The following definitions shall apply to this schedule:
Insert definitions for Targeted Enterprises in here

2 CONDITIONS ASSOCIATED WITH THE GRANTING OF PREFERENCES
The tenderer, who being a Targeted Enterprise undertakes to:
1) not subcontract more than ...*% of the Net Amount of the Contract to non-Targeted Enterprises;
2) remain a Targeted Enterprise for the duration of the Contract; .
3) accept the sanctions set out in Section 3 below should conditions 1 or 2 be breached
4) complete the Tender Preference Claim Form contained in Section 4 below; and
5) complete a Targeted Declaration Affidavit and submit this with the tender.

3 SANCTIONS RELATING TO BREACHES OF PREFERENCING CONDITIONS

Termination of the Contract or a financial penalty payable to the Employer equal to-.... times the number of
tender evaluation points awarded in respect of the preference claimed.

4 TENDER PREFERENCE CLAIM IN RESPECT OF ENTERPRISE STATUS OR STRUCTURE OF THE
TENDERING ENTITY ,

Iiwe apply on behalf of my/our firm for the following preference: -

Insert category description and percentage of maximum tender evaluation points .

‘Category of Targeted Enterprise Percentage of maximum | Preference .claimed for

L : ' | tender evaluation- points | Targeted Enterprise status
provided for ~ in the | (Y=yes)

Preferential Procurement | . :

Policy Framework Act {Act 5

of 2000)

The undersigned, who warrants that he / she is duly authorised to do so on behalf of the firm or sole proprieter
confirms that he / she understands the conditions under which such preferences are granted and confirms that
the tenderer satisfies the conditions pertaining to the granting of tender preferences.

SIGNAIUIIE & oo s s s s T e e T T T e s A L e et

NBITIE & Lottt e bbbt b e e et e e ehem eeeeseemsa ne et sasseaens st st eaeat st st ene e et et ete e ettt

Duly authorised to sign on behalf of : ............c.ccoeiiiviccieciiece e,

TEIEDNONG & s AT s prssemragssmines

Date :

*insert percentage value, typically between 20 and 25%
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Annex E
{normative)

Sample preferencing schedule where preferences are granted in respect of the
direct participation of targeted enterprises and / or labour

PREFERENCING SCHEDULE
(Direct participation)

1 DEFINITIONS

The following definitions shall apply to this schedule:
Insert definition for Targeted Enterprises and / or Targeted Labour in here.
2 CONDITIONS ASSOCIATED WITH THE GRANTING OF PREFERENCES

The Tenderer, undertakes to: s

1) engage one or more Targeted Enterprises / Targeted Labour (adjust as necessary) in accordance with
the provisions of the SANS 1914- (insert parf number and title as relevant) as varied in Section 3
hereunder;

2) deliver to the Employer, within 5 working days of being requested in writing to do so, a completed Joint
Venture Disclosure Form (Annex D of SANS 1914-1) and a Joint Venture Agreement, should a joint
venture be proposed at prime contract level with Targeted Partners to satisfy Contract Participation
Goal undertakings (adjust wording to reflect documentation that is required or delete);

3} deliver to the Employer, within 5 working days of being requested in writing to do so, a Targeted
Enterprise Declaration Affidavit in respect of all Targeted Enterprises engaged at prime contract leval to
satisfy Contract Participation Goal undertakings (delete if not required);

4) accept the sanctions set out in Section 4 below should such conditions be breached:;

5) complete the Tender Preference Claim Form contained in Section 5 below; and

6) . complete the Supporting Contract Participation Goal Calculation contained in this schedule.

3 VARIATIONS TO THE TARGETED CONSTRUCTION PROCUREMENT SPECIFICATION SANS 1914-
(insert part number)

The variations to SANS 1814- (insert part number) are set out below. Should any requirements of the variations
conflict with requirements of SANS 1914- (insert part number and title as relevant), the requirements of the
variations shall prevail.

Insert variations if any. If none, insert “There are no variations”,

4 SANCTIONS

In the event that the Tenderer fails to substantiate that any failure to achieve the Contract Participation Goal
relating to the granting of a preference was due to quantitative under runs, the elimination of items, or any other
reason beyond the Contractor's control which may be acceptable to the Employer, it shall be liable to pay to the
Employer a financial penalty calculated in the following manner:

P = 0,15 x (D — Do) X Na
(100)
where D = tendered Contract-Participation Goal percentage.

Do = the Contract Participation Goal which the Employer’s representative based on the
credits passed, certifies as being achieved upon completion of the Contract.

Na = Net Amount

P = Rand value of penalty payable

§ TENDER PREFERENCE CLAIM IN RESPECT OF ENTERPRISE STATUS OR STRUCTURE OF THE
TENDERING ENTITY

| / we hereby tender a Contract Participation Goal of ..........% in order to claim a preference.
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The undersigned, who warrants that he / she is duly authorised to do so on behalf of the firm or sole
proprieter confirms that he / she understands the conditions under which such preferences are granted
| and Qonﬂnn_s that the tenderer satisfies the conditions pertaining to the granting of tender preferences.

SIGNAIUE © oot r e S A S AR
NBIMIE © ..o es oo ettt ettt et ee s s e
Duly authorised to sign on behalf of
Telephone : .....ocoviiiiiice e e

FaX s _Date

| SUPPORTING CONTRACT PARTICIPATION GOAL CALCULATION

: !néert‘Annex A: Tendered goal calculation from relevant part of SANS 1914
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Annex F
(normative)

Standard Conditions of Tender

Note: 1 ‘These Standard Conditions of Tender are identical to that contained in Annex F of SANS 294: 2004,
Construction Procurement Processes, Procedures and Methods.
2 Annex E of SANS 294, Construction Procurement Processes, Procedures and Methods, and SAICE's
Practice Manual #1, The use of South African National Standards in Construction Procurement , provide
guidance on referenemg these Standard Conditions of Tender in procurement documents

F.1 General

F.1.1 Actions

The employer and each tenderer submitting a tender offer shall comply with these conditions of
tender. In their.dealings with each other, they shall discharge their duties and obligations as set out in
F.2 and F.3, timeously and with integrity, and behave equitably, honestly and transparently.

FA.2 Tender Documents '

The documents issued by the employer for the purpose of a tender offer are listed in the tender data.

F.1.3 Interpretation

F.1.3.1 The tender data and additional requirements contained in the tender schedules that are
included in the returnable documents are deemed to be part of these conditions of tender.

F.1.3.2 These conditions of tender, the tender data and tender schedules which are only required for
tender evaluation purposes, shall not form part of any contract arising from the invitation to tender.

F.1.3.3 For the purposes of these conditions for the calling for expressions of interest, the followmg
definitions appiy

a) comparative offer means the tenderer s financial offer after the factors of non-firm prices, all
unconditional discounts and any other tendered parameters that will affect the value of the
financial offer have been taken into consideration

b) corrupt practice means the offering, giving, receiving or soliciting of anything of value to
influence the action of the employer or his staff or agents in the tender process; and
c) fraudulent practice means the misrepresentation of the facts in order to influence the tender

process or the award of a contract arising from a tender offer to the detriment of the empioyer -
including collusive practices intended to establish prices at artificial levels

F.1.4 Communication and employer’s agent

Each communication between the employer and a tenderer shall be to or from the employer's agent
only, and in a form that can be read, copied and recorded. Writing shall be in the English language. -

The employer shall not take any responsibility for non-receipt of communications from or by a
tenderer. The name and contact details of the employer's agent are stated in the tender data. '

F.1.5 The employer’s right to accept or reject any tender offer

F.1.5.1 The employer may accept or reject any variation, deviation, tender offer, or alternative tender -
offer, and may cancel the tender process and reject all tender offers at any time before the formation
of a contract. The employer shall not accept or incur any liability to a tenderer for such cancellation
and rejection, but will give reasons for such action upon written request to do so.

F.1.5.2 The employer may not subsequent to the cancellation or abandonment of a tender process or
the rejection of all tender offers re-issue a tender covering substantially the same scope of work within
a period of six months unless only one tender was received and such tender was returned unopened
to the tenderer.
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F.2 Tenderer's obligations
F.21 Eligibility

Submit a tender offer only if the tenderer complies with the criteria stated in the tender data and the
tenderer, or any of his principals, is not under any restriction to do business with employer..

F.22 Cost of tendering

Accept that the employer will not compensate the tenderer.for any costs incurred in the preparation
and submission of a tender offer, including the costs of any testing necessary to demonstrate that
aspects of the offer satisfy requirements. _

F.2.3 Check documents

Check the tender documents on receipt for completeness and notify the employer of any discrepancy
or omission. _

F.2.4 Confidentiality and copyright of documents |

Treat as confidential all matters arising in connection with the tender. Use and copy. the documents
issued by the employer only for the purpose of preparing and submitting a tender offer in response to
the invitation. _ ;

F.25 Reference documents
Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards,

specifications, conditions of contract and other publications, which are not attaehed but which are
incorporated into the tender documents by reference. -

F.26 Acknowledge addenda

Acknowledge receipt of addenda to the tender documents, which the employer may issue, and if
necessary apply for an extension to the closing time stated in the tender data, in order to take the
addenda into account. ;

F.2.7 Site visit and clarification meetlng

Attend, where required, a sute visit and clarification meeting at which tenderers: rnay famlllanze
themselves with aspects of the proposed work, services or supply and raise questions. Dmiis of the
meeting(s) are stated in the tender data. _

F.2.8 Seek clarification

Request clarification of the tender documents, if necessary, by notlfylng the employer at least five

working days before the closing time stated in the tender data.

F.2.9 Insurance

Be aware that the extent of insurance to be provided by the employer (if any) may not be for the full
cover required in terms of the conditions of contract identified in the contract data The tenderer is
advised to seek qualified advice regarding insurance. . :

F.2.10 Pricing the tender offer

F.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties, taxes

(except Value Added Tax (VAT), and other levies payable by the successful tenderer, such duties,
taxes and levies being those applicable 14 days before the closing time stated in the tender data.
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F2.10.2 Show VAT payable by the employer separately as an addition to the tendered total of the
prices.

F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not subject to
adjustment.except as provided for in the conditions of contract identified in the contract data.

F.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data. The
conditions of contract identified in the contract data may provide for part payment in other currencies.

F.2.11 Alterations to documents

Not make any alterations or additions to the tender documents, except to comply with instructions
issued by the employer, or necessary to correct errors made by the tenderer. All signatories to the
tender offer shall initial all such alterations. Erasures and the use of masking fluid are prohibited.

F.2.12 Alternative tender offers

F.2.12.1 Submit alternative tender offers only if a main tender offer, strictly in accordance with all the
requirements of the tender documents, is also submitted. The alternative tender offer is to be
submitted with the main tender offer together with a schedule that compares the requirements of the
tender documents with the alternative requirements the tenderer proposes.

F.2.12.2 Accept that an alternative tender offer may be based only on the criteria stated in the tender
data or criteria otherwise acceptable to the employer.

F.2.13 Submitting a tender offer

F.2.13.1 Submit a tender offer to provide the whole of the works, services or supply identified in the
contract data, unless stated otherwise in the tender data.

F.2.13.2 Return all returnable documents to the employer after completing them in their entirety,
either electronically (if they were issued in electronic format) or by writing in black ink.

F.2.13.3 Submit the parts of the tender offer communicated on paper as an original plus the number
of copies stated in the tender data, with an English translation of any documentation in a language
other than English, and the parts communicated electronically in the same format as they were issued
by the employer.

F.2.13.4 Sign the original and all copies of the tender offer where required in terms of the tender data.
The employer will hold all authorized signatories liable on behalf of the tenderer. Signatories for
tenderers proposing to contract as joint ventures shall state which of the signatories is the lead partner
whom the employer shall hold liable for the purpose of the tender offer.

F.2.13.5 Seal the original and each copy of the tender offer as separate packages marking the
packages as "ORIGINAL" and "COPY". Each package shall state on the outside the employer's
address and identification details stated in the tender data, as well as the tenderer's name and contact
address.

F.2.13.6 Where a two-envelope system is required in terms of the tender data, place and seal the
returnable documents listed in the tender data in an envelope marked “financial proposal” and place
the remaining returnable documents in an envelope marked “technical proposal”. Each envelope shall
state on the outside the employer's address and identification details stated in the tender data, as well
as the tenderer's name and contact address.

F.2.13.7 Seal the original tender offer and copy packages together in an outer package that states on.
the outside only the employer's address and identification details as stated in the tender data.

F.2.13.8 Accept that the employer shall not assume any responsibility for the misplacement or
premature opening of the tender offer if the outer package is not sealed and marked as stated.
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F.2.14 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested completely and in
the form required, may be regarded by the employer as non-responsive.

F.2.15 Closing time

F.2.15.1 Ensure that the employer receives the tender offer at the address specified in the tender
data not later than the closing time stated in the tender data. Proof of posting shall not be accepted as
proof of delivery. The employer shall not accept tender offers submitted by telegraph, telex, facsimile
or e-mail, unless stated otherwise in the tender data.

F.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for any
reason, the requirements of these conditions of tender apply equally to the extended deadiine.

F.2.16 Tender offer validity

F.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at any time during the validity
period stated in the tender data after the closing time stated in the tender data.

F.2.16.2 If requested by the employer, consider extending the validity period stated in the tender data
for an agreed additional period.

F.2.17 Clarification of tender offer after submission

Provide clarification of a tender offer in response to a request to do so from the employer during the
evaluation of tender offers. This may include providing a breakdown of rates or prices and correction
of arithmetical errors by the adjustment of certain rates or item prices (or both). No change in the total
of the prices or substance of the tender offer is sought, offered, or permitted. The total of the prices
stated by the tenderer shall be binding upon the tenderer.

F.2.18 Provide other material

F.2.18.1 Provide, on request by the employer, any other material that has a bearing on the tender
offer, the tenderer's commercial position (including notarized joint venture agreements), preferencing
arrangements, or samples of materials, considered necessary by the employer for the purpose of a full
and fair risk assessment. Should the tenderer not provide the material, or a satisfactory reason as to
why it cannot be provided, by the time for submission stated in the employer's request, the employer
may regard the tender offer as non-responsive.

F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where required.
F.2.19 Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as provided for in
the tender data.

F.2.20 Submit securities, bonds, policies, etc.

If requested, submit for the employer's acceptance before formation of the contract, all securities,
bonds, guarantees, policies and certificates of insurance required in terms of the conditions of contract
identified in the contract data.

F.2.21 Check final draft

Check the final draft of the contract provided by the employer within the time available for the
employer to issue the contract.
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F.2.22 Return of other tender documents

If so instructed by the emptoyer return all retained tender documents within 28 days after the expiry of
the validity period stated in the tender data.

F.2.23 Certificates

Include in the tender submission or provide the employer with any certificates as stated in the tender
data. _

F.3 The employer’s undertakings
F.3.1 Respond to clarification

Respond tc a request for clarification received up to five working days prior to the tender closing time
stated in the Tender Data and notify all tenderers who drew procurement documents.

F.3.2 Issue Addenda

If necessary, issue addenda that may amend or amplify the tender documents to each tenderer during
the period from the date of the Tender Notice until seven days before the tender closing time stated in
the Tender Data. If, as a result a tenderer applies for an extension to the closing time stated in the
Tender Data, the Employer may grant such extension and, will then notify it to all tenderers who drew
documents.

F.3.3 Return late tender offers

Return tender offers received after the closing time stated in the Tender Data, unopened, (unless it is
necessary to open a tender submission to obtain a forwarding address), to the tenderer concerned.

F.3.4 Opening of tender submissions

F.3.4.1 Unless the two-envelope system is to be followed, open valid tender submissions in the
presence of tenderers’ agents who choose to attend at the time and place stated in the tender data.
Tender submissions for which acceptable reasons for withdrawal have been submitted will not be
opened.

F.3.4.2 Announce at the opening held immediately after the opening of tender submissions, at a
venue indicated in the tender data, the name of each tenderer whose tender offer is opened, the total
of his prices, preferences claimed and time for completion, if any, for the main tender offer only.

F.3.4.3 Make available the record outlined in F.3.4.2 to all interested persons upon request.
F.3.5 Two-envelope system

F.3.5.1 Where stated in the tender data that a two-envelope system is to be followed, open only the
technical proposal of valid tenders in the presence of tenderers' agents who choose to attend at the
time and place stated in the tender data and announce the name of each tenderer whose technical
proposal is opened.

F.3.5.2 Evaluate the quality of the technical proposals offered by tenderers, then advise tenderers
who remain in contention for the award of the contract of the time and place when the financial
proposals will be opened. Open only the financial proposals of tenderers, who score in the quality
evaluation above the minimum number of points for quality stated in the tender data, and announce
the score obtained for the technical proposals and the total price and any preferences claimed. Return
unopened financial proposals to tenderers whose technical proposals failed to achieve the minimum
number of points for quality.
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F.3.6 Non-disclosure

Not disclose to tenderers, or to any other person not officially concerned with such processes,
information relating to the evaluation and comparison of tender offers, the final evaluation price and
recommendations for the award of a contract, until after the award of the contract to the successful
tenderer.

..F.3.7 - Grounds for rejection and disqualification

Determine whether there has been any effort by a tenderer to influence the processing of tender offers
and instantly disqualify a tenderer (and his tender offer) if it is established that he engaged in corrupt
or fraudulent practices.

F.3.8 Test for responsiveness
| Detérrhine, on opening and before detailed evaluation, whether each tender offer properly received:

a) meets the requirements of these Conditions of Tender,
b) has been properly and fully completed and signed, and
-€). is responsive to the other requirements of the tender documents.

";'-Aféépohsive tender is one that conforms to all the terms, conditions, and specifications of the tender
~documents without material deviation or qualification. A material deviation or qualification is one
which, in the Employer’s opinion, would: ;

« detrimentally affect the scope, quality, or performance of the works, services or supply identified in
the Scope of Work,
-change the Employer’s or the tenderer's risks and responsibilities under the contract, or
affect the competitive position of other tenderers presenting responsive tenders, if it were to be

rectified.

Reject a non-respensive tender offer, and not allow it to be subsequently made responsrve by
- correction or wuthdrawal of the non-conforming deviation or reservation.

-.-F.3-._9 Ant_hmetlcal errors

Check responsive tender offers for arithmetical errors, correcting them in the following manner:

-e - Where there is a dlscrepancy between the amounts in figures and in words, the amount in words
-~ . shall govern.

e |f a bill of quantities (or schedule of quantities or schedule of rates) applies and there is an error in
the line item total resulting from the product of the unit rate and the quantity, the line item total
shall govern and the rate shall be corrected. Where there is an obviously gross misplacement of
the decimal point in the unit rate, the line item total as quoted shall govern, and the unit rate will be
corrected.

e Where there is an error in the total of the prices either as a result of other corrections required by

. ‘this checking process or in the tenderer's addition of prices, the total of the prices shall govern and

.~ the tenderer will be asked to revise selected item prices (and their rates if a bill of quantities

- -applies) to achieve the tendered total of the prices.

Consider the rejection of a tender offer if the tenderer does not correct or accept the correction of his
-arithmetical errors in the manner described above.

F :3.10 Clarification of a tender offer

Obfain'clarification from a tenderer on any matter that could give rise to ambiguity in a contract arising
-from the tender offer.
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F.3.11 Evaluation of tender offers
F3.11.1 General
Appoint an evaluation panel of not less than three persons. Reduce each responsive tender offer to a

comparative offer and evaluate it using the tender evaluation method that is indicated in the Tender
Data and described below:

Method 1:11) Rank tender offers from the most favourable to the least favourable comparative offer.
Financial offer 2) Recommend highest ranked tenderer for the award of the contract, unless there are
compelling and justifiable reasons not to do so.

Method 2: 1) Score tender evaluation points for financial offer.

Financial offer 2) Confirm that tenderers are eligible for the preferences claimed and if so, score tender

and 3 . :
f I
preferences evaluation points for preferencing
3) Calculate total tender evaluation points.
4) Rank tender offers from the highest number of tender evaluation points to the lowest.
5) Recommend tenderer with the highest number of tender evaluation points for the award of
the contract, unless there are compelling and justifiable reasons not to do so.
Method 3: 1) Score quality, rejecting all tender offers that fail to score the minimum number of points for
Financial offer | quality stated in the Tender data.
and quality

2) Score tender evaluation points for financial offer.
3) Calculate total tender evaluation points.
4) Rank tender offers from the highest number of tender evaluation points to the lowest.

5) Recommend tenderer with the highest number of tender evaluation points for the award of
the contract, unless there are compelling and justifiable reasons not to do so.

Method 4: 1) Score quality, rejecting all tender offers that fail to score the minimum number of points for
Financial offer, | quality stated in the Tender data.

quality  and| 5y 5o tender evaluation points for financial offer.

preferences :
3) Confirm that tenderers are eligible for the preferences claimed, and if so, score tender
evaluation points for preferencing.

4) Calculate total tender evaluation points.
5) Rank tender offers from the highest number of tender evaluation points to the lowest.

6) Recommend tenderer with the highest number of tender evaluation points for the award of
the contract, unless there are compelling and justifiable reasons not to do so.

Score financial offers, preferences and quality, as relevant, to two decimal places.

F.3.11.2 Scoring Financial Offers

per

Score the financial offers of remaining responsive tender offers using the following formula:
Neo =W, x A where:

Nro = the number of tender evaluation points awarded for the financial offer.
W = the maximum possible number of tender evaluation points awarded for the financial offer as
stated in the Tender Data.
A = a number calculated using either formulas 1 or 2 below as stated in the Tender Data.
Formula | Comparison aimed at achieving Option 1 Option 2
1 Highest price or discount A=(1+(P-Pm)) A=P/Pm
Pm

2 Lowest price or percentage | A=(1-(P-Pm)) A=Pm/P

commission / fee Pm
where:
Pm = the comparative offer of the most favourable tender offer.
P = the comparative offer of tender offer under consideration.
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F.3.11.3 Scoring quality (functionality)

Score quality in each of the categorieé stated in the Tender Data and calculate total score for quality.
F.3.12 Insurance provided by the employer

If requested by the proposed successful tenderer, submit for the tenderer's information the policies
and / or certificates of insurance which the conditions of contract identified in the contract data, require
the employer to provide.

F.3.13 Acceptance of tender offer

F.3.13.1  Accept tender offer only if the tenderer satisfies the legal requirements stated in the Tender
Data.

F.3.13.2 Notify the successful tenderer of the employer's acceptance of his tender offer by
completing and returning one copy of the form of offer and acceptance before the expiry of the validity
period stated in the tender data, or agreed additional period. Providing the form of offer and
acceptance does not contain any qualifying statements, it will constitute the formation of a contract
between the employer and the successful tenderer as described in the form of offer and acceptance.

. F.3.14 Notice to unsuccessful tenderers

After the successful tenderer has acknowledged the employer’s notice of acceptance, notify other
tenderers that their tender offers have not been accepted.

F.3.15. Prepare contract documents

If necessary, revise documents that shall form part of the contract and that were issued by the
employer as part of the tender documents to take account of:

a) addenda issued during the tender period,

b) - inclusion of some of the returnable documents,

c)  other revisions agreed between the employer and the successful tenderer, and

d)  the schedule of deviations attached to the form of offer and acceptance, if any.

F.3.16 Issue final contract

Prepare and issue the final draft of contract documents to the successful tenderer for acceptance as
soon as possible after the date of the employer's signing of the form of offer and acceptance (including
the schedule of deviations, if any). Only those documents that the conditions of tender require the
tenderer to submit, after acceptance by the employer, shall be included.

F.3.17 Complete adjudicator's contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract, arrange
for both parties to complete formalities for appointing the selected adjudicator at the same time as the
main contract is signed. :

F.3.18 Provide copies of the contracts

Provide to the successful tenderer the number of copies stated in the Tender Data of the signed copy
of the contract as soon as possible after completion and signing of the form of offer and acceptance.
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Annex G
(normative)

Form of Guarantee

Contract No.

WHEREAS

(hereinafter referred to as “the Employer”) entered into, a Contract with

(hereinafter called “the Contactor”) on the day of 20

for the construction of

at

AND WHEREAS it is provided by such Contract that the Contractor shall provide the Employer with
security by way of a guarantee for the due and faithful fuffilment of such Contract by the Contractor;

AND WHEREAS

has/have at the request of the Contractor, agreed to give such guarantee;

NOW THEREFORE WE,

do hereby guarantee and bind ourselves jointly and severally as Guarantor and Co-principal Debtors
to the Employer under renunciation of the benefits of division and excussion for the due and faithful
performance by the Contractor of all the terms and conditions of the said Contract, subject to the
following conditions:

L

The Employer shall, without reference and/or notice to us, have complete liberty of action to
act in any manner authorized and/or contemplated by the terms of the said Contract, and/or to
agree to any modifications, variations, alterations, directions or extensions of the Compietion
Date of the Works under the said Contract, and that its rights under this guarantee shall in no
way be prejudiced nor our liability hereunder be affected by reason of any steps which the
Employer may take under such Contract, or of any modification, variation, alterations of the
Completion Date which the Employer may make, give, concede or agree to under the said
Contract.

This guarantee shall be limited to the payment of a sum of money

The Employer shall be entitled, without reference to us, to release any guarantee held by it,
and to give time to or compound or make any other arrangement with the Contractor.

This guarantee shall remain in full force and effect until the issue of the Certificate of
Completion in terms of the Contract, unless we are advised in writing by the Employer before
the issue of the said Certificate of his intention to institute claims, and the particulars thereof,
in which event this guarantee shall remain in full force and effect until all such claims have
been paid or liquidated.

Our total liability hereunder shall not exceed the Guaranteed Sum of

R )

The Guarantor reserves the right to withdraw from this guarantee by depositing the
Guaranteed Sum with the beneficiary, whereupon our liability hereunder shall cease.

We hereby choose our address for the serving of all notices for all purposes arising herefrom
as
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IN WITNESS WHEREOF this guarantee has been executed by us at

on this day of 20
As witnesses:

1. Signature
2. Duly authorized to

sign on behalf of

Address
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Annex H
~ (normative)

Standard Conditions for the é:a!ling for Expressions of Interest

Note: 1 These Standard Conditions of for the Calling for Expressions of Interest are identical to that contained in
Annex H of SANS 294: 2004, Construction Procurement Processes, Procedures and Methods.
2 Annex G of SANS 294, Construction Procurement Pracesses, Procedures and Methods, provide guidance
on referencing these Standard Conditions for the Calling for Expressions of Interest in procurement
documents. - ' : : :

H.A General

H.1.1 Actions

The employer and each respondent -é.tibmitﬁng an expréss_ion of interest shall comply with these
conditions for calling for expressions of interest. In their dealings with each other, they shall discharge
their duties and obligations as set out in H.2 and H.3, timeously and with integrity, and behave
equitably, honestly and transparently. ' e -

H.1.2 Supporting documents

The documents issued by the employer for the -p‘hrpoée bf.obtaining expres'sioné of interest are listed
in the submission data. T e ; .

H.1.3 . Interpretation

H.1.3.1 The submission data and a’ddiﬁ&n_al requirements contained in the submission schedules that
are included in the returnable documents are deemed to be part of these conditions for the calling for
expressions of interest. iy AR T nE

H.1.3.2 For the purposes of these t_:ond'iltion'_s' for the c'élling for expressions of interest, the following

definitions apply:

a) corrupt practice means the offering, giving, receiving or soliciting of anything of value to
influence the action of the employer or his staff or agents in the tender process; and

b) fraudulent practice means the misrepresentation of the facts in order to influence the tender

process or the award of a contract arising from a tender offer to the detriment of the employer,
including collusive practices intended to establish prices at artificial levels

H.1.4 Communication and employer’s agent

Each communication between the employer and a respondent shall be to or from the employer's agent
only, and in a form that can be read, copied and recorded. Writing shall be in the English language.
The employer shall not take any responsibility for non-receipt of communications from or by a
respondent. The name and contact details of the employer's agent are stated in the submission data.
H.2 Respondent’s obligations

H.2.1 Eligibility

Submit an expression of interest only if the respondent complies with the criteria stated in the
submission data and the respondent, or any ‘of his principals, is not under any restriction to do
business with the employer.

H.2.2 Cost of submissions

Accept that the employer will not fcompehsate_ the respond'ent for any costs incurred in the preparation
and delivery of a submission. toORE A, s e
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H.2.3 Check documents

Check the submission documents on receipt, including pages within them, and notify the employer of
any discrepancy or omission.

H.2.4 Acknowledge addenda

Acknowledge receipt of addenda to the submission documents, ‘which 'thé employer may issue, and if
necessary apply for an extension to the closing time stated in the submission data, in order to take the

addenda into account.
H.2.5 Clarification meeting

Attend the clarification meeting(s) at which respondents may familiarize themseives with the proposed
work, services or supply (and location, etc.) and raise questions. Details of the meeting(s) are stated
in the submission data. '

H.2.6 Seek clarification

Request clarification of the submission documents, if necessary, by notifying the employer at least five
working days before the closing time stated in the submission data.

H.2.7 Making a submission

H.2.7.1 Return all returnable documents to the employer after completing them in their entirety, either
electronically (if they were issued in electronic format) or by writing in black ink.

H.2.7.2 Seal the original and each copy of the submission as separate packages marking the
packages as "ORIGINAL" and "COPY". Each package shall state on the outside the employer's

address and identification details stated in the submission data, as well as the respondent's name and
contact address.

H.2.7.3 Accept that the employer shall not assume any responsibility for the misplacement or
premature opening of the submission if the outer package is not sealed and marked as stated.

H.2.8 Information and data to be completed in all respects

Accept that submissions, which do not provide all the data or information requested completely and in
the form required, may be regarded by the employer as non-responsive.

H.2.9 Closing time

Ensure that the employer receives the submissions at the address specified in the submission data

not later than the closing time stated in the submission data. Proof of posting shall not be accepted as -

proof of delivery. The employer shall not accept submissions submitted by telegraph, telex, facsimile
or e-mail, unless stated otherwise in the submission data. - W R

Accept that, if the employer extends the closing time stated in the éubmission- data for any reasbn, the
requirements of these conditions for expressions of interest apply equally to the extended deadline.

H.2.10 Clarification of submission

Provide clarification of a submission in response to a request to do so from the employer during the
evaluation of submissions. N ;

H.2.11 Provide other material

Provide, on request by the employer, any other material that has a bearing on the submission or the
respondent’s commercial position. Should the respondent not provide the material, or a satisfactory
reason as to why it cannot be provided, by the time for submission stated in the employer’s request,
the employer may regard the submission as non-responsive. - o Ly 5 n
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H.3 Employer’s undertakings

H.3.1 Respond to clarification

Respond to a request for clarification received up to five working days before the submission closing
time stated in the submission data and notify all respondents who attended the clarification meetings,
if any, of those responses.

H.3.2 issue Addenda

If necessary, issue addenda that may amend or amplify the submission documents to each
respondent during the period from the date of the calling for expressions of interest until seven days
before the closing time for submissions stated in the submission data. If, as a result, a respondent
applies for an extension to the closing time stated in the submission data, the employer may grant
such extension and, shall then notify it to all respondents.

H.3.3 Late submissions

Deal with late submissions as stated in the submission data.

H.3.4 Opening of submissions

Record the name of each respondent whose submission is opened and acknowledge feceipt of their
submission.

H.3.5 Non-disclosure

Not disclose to respondents, or to any other person not officially concerned with such processes,
information relating to the evaluation and comparison of submissions until after the evaluation process
is complete.

H.3.6 Grounds for rejection and disqualification

Determine whether there has been any effort by a respondent to influence the processing of
submissions and instantly disqualify a respondent if it is established that he engaged in corrupt or
fraudulent practices.

H.3.7 Test for responsiveness

Determine, on opening and before detailed evaluation, whether each su bmission received:

a) meets the requirements of these conditions for the calling for expressions of interest;
b) has been properly and fully completed and signed, and
c) is responsive to the other requirements of the call for expressions of interest.

H.3.8 Non-responsive submissions
Reject all non-responsive submissions.
H.3.9 Evaluation of responsive submissions

H.3.9.1 Appoint an evaluation panel of not less than three persons. Evaluate submissions using the
evaluation criteria established in the submission data.

H.3.9.2 Notify the respondents of the outcome of the evaluation process within two weeks of the
evaluation report being accepted by the employer.
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Annex |
(normative)

Selection of subcontractors by employers and contractors
Insert the following in the Scope of Work:

Subcontracting procedures

The Employer together with the Contractor shall evaluate the tenders received in accordance
with the provisions of the Standard Conditions of Tender contained in Annex F of SANS 294
issued to tendering subcontractors. The evaluation panel shall comprise equal
representatives from the Employer and from the Contractor.

The Contractor shall without delay enter into contract with the successful tendering
subcontractor based on their tender submission, deviations from the tender document
accepted by the Employer and the ....... (insert name of subcontract or name of procurement
document prepared for this purpose)

The Contractor shall remain responsible for providing the subcontracted portion of the works
as if the work had not been subcontracted. - ' ' :

Note: The CIDB Best Practice Guideline D1, Subcontracting Arrangements, provides guidance on the selection

of a suitable form of subcontracts.
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Annex J
(normative)

Standard Notice and Invitation to submit an Expression of Interest

Guidance

Expressions of interest are invited for the provisionof ............... Describe briefly what is to be
procured, and if appropriate,

over what time period.

The Employeris ..............

Describe objective selection
criteria and provide any other
pertinent information.

The physical address for collection of documentation is:

Documents Fnay be collected during working hours after ....... on

Queries relating to the issues of these documen'ts may be addressed

toMriMs..... ,TelNo....... ,FaxNo....... email..... 2
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~ Looking for out of print issues of
Government and Provmcnal
Gazettes |

‘We can provnde photoooples

Contact

The National Ltbrary of South Afnca

- Pretoria Campus
~ PO Box 397
0001 PRETORIA

Physical address

Cl/o Andries and Vermeulen Streets
Entrance in Andries Street

Contact details
Tel: (012) 321-8931

- Fax: (012) 325-5984
E-mail: infodesk@nlsa.ac.za
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Dog ate your Gazette?
... read it online

bazeltes.co.za

A new information Portal keeping you up to date with news, legislation,
the Parliamentary programme and which is the largest pool of SA Gazette
information available on the Web.

» Easily accessible through the www!
- Government Gazettes - from January 1994
- Compilations of all Indexes pertaining to the past week's Government Gazettes
- All Provincial Gazettes - from September 1995 '
- Parliamentary Bills - as of January 1999

« Available in full-text, with keyword searching

« Sabinet Online scans, formats, edits and organize information for you. Diagrams and forms
included as images.

» No stacks of printed gazettes - all on computer. Think of the storage space you save.

« Offers Bill Tracker - complementing the SA Gazettes products.

For easy _eiectronié access to full-text gazette ihf'o‘,' 'subscribe to the SA Gazettes from
Sabinet Online. Please visit us at www.sagazettes.co.za

~ Sahinet
Noline

Tel: (012) 643-9500, Fax: (012) 663-3543, Toll free; 0800 11 8595, e-mail: corporate@sabinet.co.za, www: http:/icorporate.sabinet.co.za
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