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EXECUTIVE SUMMARY

Call Termination is a wholiesale input, used by providers of calis from fixed-line and
mobile networks to complete calls to subscribers connected to other networks. It is
one of the larger costs to operators associated with providing telecommunications
services to subscribers.

The market definition process undertaken by the Authority is specified in Section
67(4) of the EC Act. Section 67(4)(a) of the Act states in relevant part, that the
Authority must:

“define and identify the retail or wholesale markets or market segments in which it
intends to impose pro-competitive measures in cases where such markets are
found to have ineffective competition”.

Wholesaie call termination is the first of five brcad categories of markets to be
defined by the Authority (there are numerous markets within each category,
potentially up to 41, aithough not all markets will be a focus of regulation).

To inform the development of these regulations, the Authority released a
Discussion Document in January 2007, held hearings in May and is mandated tc
publish its findings in terms of a section 4B inquiry not more than 180 days after the
conclusion of such an inquiry (18 November 2007).

The essence of the Findings Document is for the Authority to consolidate the
responses and perspectives regarding the intricacies of the issues listed within the
Discussion Document and the public hearings and propose a progressive manner
of dealing with the issues arising from such a process. Where appropriate, the
Authority’s observations and preliminary conclusions are detailed.

It is repeatedly emphasised throughout this document that the views expressed
regarding wholesale call termination do not represent the conclusive opinions of
the Authority. The intent of this document, very simply, is to provide a stake in the
ground as to the current state of affairs regarding call termination market definitions
and to provide the parameters of that market, which will still require definition in
terms of section 67 of the EC Act.

There are a myriad of arguments considered in this document. This executive
summary highlights what the Authority views as the most important of these.
Naturally, a full appreciation of the complexity of the arguments (and their linkages)
can only be appreciated by reading the document in full.

in regard to cail termination, the following markets have been explicitly proposed in
the inquiry:
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* Wholesale call termination on Vodacom’s network in South Africa;
*  Wholesale call termination on MTN’s network in South Africa;

*  Wholesale call termination on Cell C's network in South Africa;

*  Wholesale call termination on Telkom’s network in South Africa;

* Wholesale call termination on Neotel's network in South Africa;

*  Wholesale call termination on all other ECNS providers' networks in South
Africa, so long as they provide call termination on their networks. This will
include call termination on USAL networks;

»  Wholesale call termination on ail other ECS providers' networks in South
Africa, so tong as they are in a position to set call termination rates on their
networks. This will include call termination on VOIP networks.

Since this is the final step prior to the release of draft regulations regarding market
definitions, the Authority is cognisant that it must provide a roadmap for the market
definition process in general and specifically the number and form of the
regulations to be released in the future. This is done in the infroductory section of
this document.

The Authority is also reguired to respond to substantive arguments made in
response to the Discussion Document released in January and the oral
presentations in May of this year. The remainder of this document seeks to do that.

The Authority argues that of the major forms of substitution, wholesale demand and
supply side substitution are seen as insignificant. Retail suppily side substitution is
seen, at the current stage in the market definition process, also as insignificant. In
short, due to the technological/commercial constraints discussed in the document,
retail demand side substitution constitutes the only current potential avenue
through which substitution may occur.

Thus the primary focus of the document is in response to arguments regarding
retail demand side substitutes. The document provides evidence that retail
customers do not face termination fees directly because they do not purchase call
termination services directly. Rather their service providers purchase these
services and use them as one of a number of inputs in order to provide customers
with an off-net call service (which allows their customer to call a customer of the
termination provider). Any substitution in response to termination price changes at
the retail level is therefore “indirect” and is based on consumers reacting to any
feed-through to off-net retail prices, not directly to the wholesale price of call
termination.
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The indirect nature has various implications for the application of the hypothetical
monopolist test ("SSNIP") and the Authority identifies these. The Findings
Document also identifies a number of conditions that must hoid in order for indirect
substitution to occur in the first place, and which at the very least weaken the link
between price increases and consumer substitution. It then proceeds to test these
conditions in the context of call terminaticn on mobile and fixed line operators.

The fact that there are no direct demand-side or supply-side substitutes
significantly reduces the likelihood of identifying effective substitutes. Indirect
substitutes at the retail level suffer from three fundamental problems. First,
expected switching ratios in response to a small but significant price increase in
termination rates will be lower due to a lower percentage price increase realised by
the final customer (because termination is only one input to price faced by
customer and because there may be limited pass through). Second, there will be
more limited awareness of the relative price changes that do occur (based on limits
to network and price awareness). Third, the critical switching ratio required to make
a small but significant price increase unprofitable is bound to be high because
many of the retail switching alternatives will usually entail the termination provider
earning revenue on the alternative retail product. in this regard ‘please-call-me's’ or
call-backs, muitiple SIM cards, least cost routing and CSTs are considered, and
rejected as potential substitutes.

The so-called “Waterbed effect” is also taken into account. This is when price
increases for one service result in decreases in others (namely, that forcing price
reductions in a regulated retail product might have unintended consequences in the
prices of other, associated or complementary unregulated products). ICASA does
wish to signal at this stage that the waterbed effect will not necessarily hold
perfectly in imperfectly competitive markets.

ICASA also notes that most of the stakeholders’ arguments were concerned with
the impact of remedial action, not market definition. No stakeholders have provided
substantial reasons as to why general linkages beiween wholesale and retail
markets means that they should be defined as the same market. Jusi because
overall competition will be based on dynamics in both markets does not mean that
they form a singie competitive market. Even if retail services were fully competitive,
this would not in any way mean that wholesale call termination would also be

~competitive. In particular, each mobile operator wouid stili be the only supplier of
call termination on their network, and callers would not be abte to switch to
consfraining substitutes.

The Authority then {ooks at particular substitute products for mobile and fixed line
calls. Regarding mobile calls, the Authority considers the possibility that mobite-to-
fixed and fixed-to-fixed calls are a substitute for fixed-to-mobile calls and off-net
mobile calls. The Authority argues that it is it is highly unfikely that the required
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switching will be generated out of the small customer base that can in fact switch to
warrant expanding the market.

In considering off-net mobile calis as substitute for fixed-to-mobile calls the
Authority argues that off-net mobile cannot constrain fixed-to-mobile and vice versa
because the both face the same call termination fee. Similarly, the Authority argues
that on-net mobile calls are highly unlikely to be able to constrain call termination
rates, for various reasons including the high relative profitability of on-net calls. The
Authority then considers the possibility of changing networks as a potential
substitute and argues that consideration of changing networks to avoid higher off-
net rates does not warrant expanding the market definition as it is unlikely to
constrain the profitability of a SSNIP in call termination rates. Finally, the Authority
considers joint constraints because of the interaction of substitute products in
constraining a price increase in call termination.

Regarding substitutes for fixed calls, the Authority first looks at on-net fixed-to-fixed
as a substitute for mobile-to-fixed calls. ICASA considers it highly unlikely for on-
net fixed-to-fixed calls to constrain fixed line call termination. In fact, ICASA
considers that this type of switching behaviour may encourage high termination
rates rather than constrain them. Overall, given the revenue earned on or-net calls,
required switching ratios will need to be very high for these types of services to
constrain fixed call termination, if it is possibie at all. Reéarding mobile-to-mobile
calls as substitute for mobile-to-fixed and off-net fixed-to-fixed calls the Authority
argues that mobile-to-mobite calls are unlikely o constrain fixed termination rates
to a competitive level, for various reasons including significant cost differences.

The Authority lcoks at common pricing constraints and bundling and argues that
the relevant market can be broadened to call termination to ali subscribers on a
particular network. The Authority also argues that operators do not differentiate
pricing due to terminating the call in a different geographical location and as such,
there is one geographicai market.

This document defines the individual wholesale call termination market, namely
that there is a separate market for wholesale call termination on each service
provider's network, where each market is national in scope.

The Authority identifies 5 markets specifically (caill termination on the following
networks: Telkom, Neotel, MTN, Cell C, Vodacom) but other termination is also
defined in general terms (and referred to as call termination provided by any ECNS
or ECS provider's network).

As this process has been conducted as a section 4B inquiry in terms of the ICASA
Act, the Authority only seeks to define the market. No pronouncement is made on
the effectiveness of compefition in this market. This pronouncement and any
remedies that may flow from such a determination will be done by regulation in a
process envisaged by section 67 of the Electronic Communications Act.
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2.

INTRODUCTION

This document follows a consultative process undertaken by the Independent
Communications Authority of South Africa (“ICASA/Authority”) in terms of section
4B of the ICASA Act. It sets out the findings on the subject matter of the inquiry
contained in Government Gazette No. 29568 published on 29 January 2007 in
terms of section 4C(6)(a) of the Independent Communications Authority of South
Africa Act No. 13 of 2000, as amended (“ICASA Act’). Pursuant to section
4C(6)(b)(i), the Authority is mandated to publish its findings in terms of a section 4B
inquiry not more than 180 days after the conclusion of such an inquiry.

ICASA published a Discussion Document on the 29 January 2007 seeking
comment from interested parties on questions and issues contained in Annexure A
entitted “Wholesale Call Termination Market Definition” (the “Discussion
Document”). Interested parties were required to submit written responses to the
Discussion Document no later than 31 March 2007. On request by interested
parties, the closing date was extended to 2 April 2007. Fifteen (15) written
responses were received. The Authority held public hearings on the consultation
document from 16 - 18 May 2007 at the ICASA offices in Sandton.

This Findings Document consolidates the responses and perspectives regarding
the intricacies of the issues raised in the Discussion Document and the pubiic
hearings and proposes a progressive manner of dealing with the issues arising
from such a process. Where appropriate, the Authority’s observations and
preliminary conciusions will be detailed. Such preiiminary conclusions and

observations ought not to be interpreted as representative of conclusive
determinations made by the Authority reqarding any future substantive findings on

the issues canvassed in the Discussion Document.

This Finding Document is also intended to provide clarity with regards to the
manner in which the Authority has interpreted the exercise of its statutory powers
and the pertinent enabling legisiative provisions that the Authority relies upon. The
Authority is of the view that by embarking upon an inquiry, through the publication
of a Discussion Document and posing pertinent questions relevant to market
dynamics seiving to characterise the broader call termination market, it has met
this obligation. Such consultation is framed by section 4B of the ICASA Act read
with section 67(4) of the Electronic Communications Act 105 of 2005 (“the Act™).
Section 4B of the ICASA Act provides that:

The Authority may conduct an inquiry into any matter with regard to—
a. the achievement of the objects of this Act or the underlying statutes;

b. regulations and guidelines made in terms of this Act or the underlying
statutes;
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¢. compliance by applicable persons with this Act and the underlying statutes;

d. compliance with the terms and conditions of any licence by the holder of
such licence issued pursuant to the underlying statutes; and

e. the exercise and performance of its powers, functions and duties in terms
of this Act or the underiying statutes.

The Authority is cognisant that section 67(4) of the Act envisages regulations
prescribing the following, the number and sequence, which will be determined in
due course:

Regulation(s) as envisaged by section 67({a) of the Act

Section 67{4)(a) regulations are intended to define and identify the retail and
wholesale markets segments within which the Authority determines whether or not
such markets are characterised by ineffective competition. The Autherity will also
detail the manner in which Significant Market Power (SMP) may be determined
pursuant to section 6§7(4)}{d) read together with section 67(5) of the Act.

Regulation(s) as envisaged by section 67(4)(b) of the Act

This regulation anticipates the detailing of the methodology which the Authority will
use in determining whether or not a relevant market as defined pursuant to the
regulation promulgated under section 67(4)(a) of the Act is characterised by
ineffective competition. The factors to be considered in giving effect to the
regulation are detailed in section 67(6)b) of the Act. Within this regulation, the
Authority will extrapolate on the substantive essence of the factors detailed in
section 67 (6)(b) of the Act.

Regulation(s) as envisaged by section 67 (4)(c) of the Act

This regulation anticipates detailing the potential pro-competitive measures that the
Authority, in exercising its discretion pursuant to section 67(4) of the Act, may
impose where it is of the view that a relevant market is characterised by ineffective
competition. The Authority is guided by factors detailed in section 67(7) of the Act.

Regulation(s) as envisaged by section 67 (4)(e) and (f) of the Act

This regulation anticipates the Authority detailing both a schedule where the
Authority will undertake periodic reviews of the relevant markets as defined, and
providing for procedures fer the monitoring and investigation of anti-competitive
behaviour in the relevant markets as defined.
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While section 4B of the ICASA Act provides the Authority with considerable latitude
in the scope and substance of inquiries to be conducted, the Authority has sought
to invoke section 4B in this instance so as to canvass certain propositions
regarding the dynamic characteristics of the broader call termination market. In this
regard, the Authority is of the view that the complexities of the market dynamics
and the intricacies of several considerations regarding the imposition of ex ante
regulatory remedies necessitated that an exhaustive consultative process be
undertaken so as to solicit as many pertinent perspectives as possible. Further
analysis of the call termination market, and indeed other markets, would be
sustained through the regulations that are to be promulgated pursuant to section
67(4).

While the Authority understands that there might have been an impression created
through the issuance of a Discussion Document that the Authority had made
conclusive determinations regarding the definition of the relevant call termination
market, the determination of the effectiveness or ineffectiveness of competition, the
assignment of SMP and the imposition of pro-competitive conditions, such an
impression would be errcneous as the Authority is particularly cognisant that such
conciusive determinations cannot be made absent the promulgations of the
regulations envisaged by section 67(4).

It is therefore imperative that the findings of this inquiry be removed from any
conclusive determination that the Authority may arrive at after promulgation of the
regulations pursuant to section 67{4). However, in postulating the general contours
of the relevant call termination market, and in discerning the common
characteristics of the functional dynamics of such a relevant market, it is
reasonable that the Authority would have recourse to the observations and
preiiminary conclusions discemible from the findings of the inquiry. It is precisely
the utility of having conducted such an exhaustively consultative inquiry that the
Authority ought to be in a position to materially rely upon certain observations
discernable from the inquiry in seeking to better sustain its understanding of the
dynamic characteristics of the broader call termination market.
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Qutline of findings

Having considered potential demand-side and supply-side substitutes at the
wholesale and retaii level, ICASA identifies separate markets, which - for each
Electronic Communication Service (ECS) or Electronic Communication Network
Service (ECNS) provider - are defined as:

wholesale cail termination on an ECS or ECNS provider’s set of allccated
numbers from the national numbering plan (inciuding those that have been
gained through porting), where each market is national in scope

These markets are also referred to as:

wholesale call termination on a service provider’s network, where each
market is national in scope

In this context, the word “network” does not refer to a physical communication
facility or to a system that can only be provided by an ECNS provider. Rather it
refers to the logical “network layer,” which may be built on top of the physical
communication facilities offered by ECNS providers. The ECNS or ECS provider
uses this network layer to provide electronic communications to its customers. in
particular, the provider issues numbers to each individual customer, which is
dialied when calling those customers.

The following markets have been explicitly identified:
= Wholesale call termination on Vodacom’s network in South Africa
*  Wholesale call termination on MTN’s network in South Africa
*  Wholesale call iermination on Cell C's network in South Africa
*»  Wholesale call termination on Telkom's network in South Africa
*  Wholesale call termination on Neotel's network in South Africa

*  Wholesale call termination on all other ECNS providers' networks in South
Africa, as far as they provide call termination on their networks. This will
include call termination on USAL networks.

*  Wholesale call termination on all other ECS providers’ networks in South
Africa, as far as they are in a position to set call termination rates on their
networks. This will include call termination on VOIP networks.

Wholesale alternatives constitute the most direct form of potential substitution.
However, ICASA did not identify any existing functional demand-side alternatives
to call termination on each provider's network. Furthermore, as there is no
technological/commercial mechanism for alternative providers to offer call
termination on another provider's network, consideration of wholesale supply-side
substitution does not expand the market. ICASA also did not identify any



14 No. 30449 GOVERNMENT GAZETTE, 9 NOVEMBER 2007

constraining retail substitutes. In general, the indirect nature of potential
substitutes, the prevailing Calling Party Pays (CPP) environment as well as the
absence of plausibie alternatives where the termination provider does not continue
to earn substantial revenue margin, significantly reduce constraints generated at
the retail level. Finally, common pricing constraints broaden the market from
termination on specific numbers to all numbers on a particular provider's network,
as well as from local areas to all of South Africa.
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3.1.

MARKET DEFINITION FOR CALL TERMINATION

SUMMARY OF ICASA FINDING ON MARKET DEFINITION

To define the market for call termination, ICASA has made use of the standard
hypothetical monopolist test. Starting at the narrowest possible market, this test
considers whether a monopolist of that market would be constrained by customer
switching to substitute products, from engaging in a small but significant non-
transitory increase in price (SSNIP). If the monopolist is constrained, the market is
expanded to include the substitute products. If not, the narrow market is accepted.

ICASA finds that call termination on each individual provider's network constitute
separate markets. This finding is based on the absence of demand-side or supply-
side substitutes at the wholesale fevel and insufficient substitution constraints at
the retail level. In summary:

Wholesale level

* Demand-side substitution at the wholesale level. Service providers purchase
termination so that their customer can make calls to customers on other
networks. For these direct whotesale buyers of call termination, no alternatives
currently exist other than to purchase the product from the provider on whose
voice network the buyer needs to terminate calls. Therefore, ICASA did not
identify any economic (or functional} demand-side substitutes at the
wholesale level.

«  Supply-side substitution at wholesale level. Service providers cannot at present
offer services which terminate calls on another provider's network. There is no
commercial andfor technological way for a supplier to “get into” a network of
another provider and offer the service. Therefore consideration of potential
entry does not change the conclusion reached on the demand level. New
technologies like VOIP were considered as potential wholesale substitutes in
the future." However this possibility is unproven both technologically and
commercially and there are many obstacles which may block its adoption as a
wholesale substitute to “normal” termination. Other technological possibilities
are similarly unproven. iCASA therefore finds that there are no supply-side
substitutes and this is unlikely to change in the time period of this
review.

" VOIP providers might reroute calls headed for a fixed or mobile number to instead terminate on a VOIP numbers at
broadband enabled fixed or mobile focations.
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Retail level

Demand-side substitution at the retail level. In a Calling Party Pays (CPP)
context, call termination is a wholesale product as it is bought and sold
between providers who use it as an input to allow customers on different
networks to call each other. Retail substitution is therefore inherently “indirect’
and this reduces the likelihood of retail products exercising a constraint at the
retail level. In particuiar, the percentage price increases faced by retail
customers will be lower than the percentage price increases at the wholesale
level both because retail prices are inherently higher and because pass
through from wholesale to retail levels is often limited. Moreover, at the retail
level, customers that actually choose networks do not face the call termination
rate that their network charges. This again reduces any constraint on call
termination arising at the retail level. Customers of other networks who
indirectly pay the termination fee when making calls to that network may offer
the possibility of some retail constraint. However, this requires the ability to
adeguately identify networks and the price of off-net calls to those networks
(relative to the price of alternatives), as well as the existence of adequate
atternatives for contacting the desired party. In addition, many of the
alternatives to which consumers may switch also provide revenue to the
termination provider (such as on-net cails). As such, these alternatives will
place less constraint on the raising of termination prices as profit is also gained
on the potential substitute product. . Considering the limited percentage price
increase faced by retail customers, the exient of pass through, the awareness
of both price and network, as well as the absence of sufficiently constraining
demand side alternatives, ICASA finds that retail demand-side substitution
is insufficient to broaden the product market on the basis of the SSNIP
test.

Supply-side substitution at the retail level. Termination cannot be offered by
providers other than the network provider of the called customers.
Therefore, the existence of competitors or the possible entry of new
competitors does not create any additional constraints. Similarly, the
introduction of new competilors based on technological or regulatory
convergence is unlikely to change the key competitive dynamic which results in
each provider's network constituting a separate market.

ICASA’'s market definition findings are consistent with the findings of national
regulators across the world, spanning jurisdictions across diverse economies.
These inciude the United Kingdom,” France® Norway,® Hungary,’ Finland,®
Sweden,’ Ireland, Germany,8 Belgiumg and the European Commission, *°

2 OFCOM, Wholesale Mobile Voice Termination: Statement,” 1 June 2004, pp. 1-4 and OFTEL, Review of Fixed
Geographic Call Termination Markets, Final Explanatory Statement and Notification, 28 November 2003, p. 4. See also
the latest OFCOM Mobile Call Termination Statement, 27 January 2007.
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3.2,

In what follows,. ICASA first expands on its approach to market definition as set out
in the initial consultation document. Wholesale demand-side and supply-side
possibilities are considered. The document then turns to retaill demand-side
substitutes where fixed location and mobile call termination are considered
separately. Finally retail supply-side substitution is considered.

Note on stakeholder comments. Throughout the text we engage with the comments
submitted by stakeholders. Where appropriate, each sub-section concludes with a
consideration of any additional stakeholder comments that have not been
addressed in the main text of that sub-section.

MARKET DEFINITION METHODOLOGY

The hypothetical monopolist test. The approach used for market definition is in
keeping with competition principies established in the Competition Act No. 89 of
1998 and is in accordance with the approach of European and US competition and
other regulatory authorities. The “hypothetical monopolist test” is a common tool
used to help delineate market borders. Starting at the narrowest possible market,
the test considers whether it is profitable for a hypothetical monopolist to engage in
a small but significant, non-transitory increase in price (SSNIP) above the price that
would exist in a competitive market. Whether or not it is profitable depends on the
extent to which (@) consumers may switch to substitute products (demand-side
substitutability) and (b) suppliers of different products may enter into the market
and offer new competition (supply-side substitutability). If substitution in either of

* Autorite De Regulstion Des Telecommunications ("ART") Press Release on ART's conclusion on mobile call
terrmnation, December 2004 and ART press release, "ART submits to the Conseil de la concurrence ifs analysis of the
geographic cafl termination markets on alternative networks,” 21 March 2005, available on ART's website,
hitp:/fwww ari-telecom.fr

‘NPT (“Norwegian Post and Teiecommunications Authority), "Summary Nofification Form for market 9: Call
Termination on the fixed network” 14 February 2006 and NPT, Analysis of the markets for the termination of voice calls
on individual pubirc mobile commurication networks, Discussion Document, 3 May 2004, p. 3.

® As quoted by Cell C in their submission to the January Discussion Document: Notification on voice calt termination on
individua! mobile networks in Hungary, 22 September 2006.

http://farum.europa.eu.int/Public/irc/infso/eccifilibrary ?i=/hungary/registered_notifications/hu200604 78/decision_pubpdf
I EN_1.0_8&a=d.

¢ Finish Communications Regulatory Authority, “Decision on significant market power regarding voice call termination
on individual mobile networks." February 2004.

T Post and Telestyrelsen Sweden (PTS), "Summary of PTS’s decision concerning cail termination on individual public
telephone networks provided at a fixed location,” 10 May 2004, pp. 1-5.

®As quoted by Cell C in their submission to the January Discussion Document: Notification on voice-call termination on
individual mobile networks in Germany, 3 November 2005.

http://forum.europa.eu.int/Public/irc/infso/ecctflibrary 2i=/germany/registeredsnofifications/de20050249/public_enpdf!_E
N_1.0_&a=d.

® Final decision: Market 16, 11 August 2006.

http:/fforum.europa.eu.int/Publicfircfinfso/ecctf/library ?l=/belgiquebelgi/adopted_measures/be 2006043 3fanalyse_(06081
Ov2pdfi_FR_1.0_&a=d.

" Commission of the European Communities, "On Relevant Product and Service Markets within the electronic
communications sector susceptible to ex ante regulation in accordance with Directive 2002/21/EC of the European
Parliament and of the Council on a common regulatory framework for eiectronic commun:ication networks and
services,” Working Document, 2002, pp. 16-17 and pp. 26-28.



18 No. 30448 GOVERNMENT GAZETTE, ¢ NOVEMBER 2007

these directions is sufficient to render the hypothetical price rise unprofitable, the
market boundary must be expanded to include the relevant substitute products.

While the Authority observed the universal acceptance of the SSNIP test as the
appropriate and correct conceptual framework for undertaking market definition,
the divergence of views emanated from the manner in which the SSNIP test is to
be implemented. Most representations supported the utilisation of the proposed
quantitative analytical tools associated with sustaining the SSNIP test.

In seeking to sustain any future market definition exercises and based on the
universal acceptance of the SSNIP test as the appropriate conceptual framework, it
is clear that the SSNIP test is the most appropriate test. Furthermore, the Authority
will have recourse to any of the proposed quantitative analytical tools in seeking to
sustain the SSNIP test. In addition, the factors that have been cited by
stakehoiders as being reflective of the inherent weaknesses of the SNNIP test wilf
be considered within such analyses.

There was a general sentiment expressed by various stakeholders of a willingness
to cooperate with any forthcoming data requests from the Authority that are
pertinent in sustaining the rigorous analysis inherent in using quantitative analysis
for market definition purposes.'’. The Authority will be formally requesting the
submission of such information from all relevant parties in due course.

Supply-side substitution: For supply-side substitution to be relevant for market
definition it is commonly considered that it must occur within a relatively short
period of time (one year)."? If it is likely to occur only in the medium term (one to
two years), it is classified as a “new entry” and is considered in the context of SMP
or effective competition.'® Supply side substitution which is dependent on a new
technology that is likely to become viable in over 2 years is not considered relevant
to the market review.'* As ICASA reviews will occur on an ongoing basis, these
longer term effects can be considered in subsequent reviews."

The celiophane fallacy: This describes the case where the current prices of a
particular product are already at their monopoly level or are constrained 1o their
upper level by some alternative product (or other dynamic). Conducting a market

" For example: *...Vodacom support the application of appropriate quantitative analytical tools as noted
by the Authority under 2.3 of the Inguiry Document to substantiate and complement the findings {i.e.
Crtical Loss Analysis, Price Correlation Analysis, Price Elasticity Analysis and ODiversion Ratio
Analysis), and “Vodacom....expresses its willingness to supply such data and information as may be
required”, Vodacom submission, p. 19.

2 See OFCOM, Mobile Call Termination, Review of Mobile Wholesale Voice Termination Markets: EU
Market Review” ("The May Consultation”), 15 May 2003, p. 32.

 Ipid.

" OFCOM also consider the appropriate time frame for a forward looking analysis to be 2 years. A key
reason far this is market reviews take place over a similar time period. See OFCOM, “Review of Retail
Leased Lines, Symmeiric Broadband Origination, and Wholesale Trunk Segment Markets: Final
Statement and Notification” 2004, p. 20.

'S Section 67(4)e) of the ECA mandates that ICASA set out the schedule “in terms of which the
Authority will undertake periodic review of the markets and market segments”.
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definition analysis from this point will iead to inappropriately wide definitions, as
some products may appear substitutable only ' because the product under
consideration has already been priced up to its upper constraint. However, even
though switching to alternative products may constrain further price increases
beyond this upper bcund, the alternative products are not substitutes because they
have not constrained the relevant product fo a competitive price. This is a particular
problem for regulatory authorities as the fundamental basis of regulation, and for
investigating a particular market, is the concern that the markets are not effectively
constrained by competitive dynamics. Therefore prices will often be at their
monopgcly level cr at their upper bound constraint. Where appropriate, ICASA will
therefore pay particular attention to the cellophane fallacy issue.

Expected and required switching: ICASA may also engage in an analysis of
required switching and expected switching. This will inciude consideration of how
many customers must switch to the substitute product to render the price rise
unprcfitable as well as whether ICASA expects this amount of switching to take
place. However, this analysis will be illustrative in nature and does not attempt to
identify precise ratios. In particular, this type of analysis will also suffer from the
cellophane fallacy, and would require precise costing and margin data for
developing precise ratios.

The SSNIF is a thought experiment, not a precise quantification: It is important
to remain cognisant that the hypothetical monopolist test is designed as a thought
experiment to identify basic market dynamics. The test alone is not sufficient to
identify instances in which regulation shouid be implemented. After markets have
been defined, it is then necessary to identify possible constraints on market power
or effectiveness of competition. Finally (where price regulation is required) actual
implementation of any cost-based pricing will be preceded by a full costing analysis
and this will guide any actual regulation, ensuring that prices are never set below
costs or at a level that wiil discourage investment. The very purpose of market
definition is to identify those instances in which costing analysis and regulation
should be pursued, not to engage in a detailed costing analysis at this preliminary
stage.

Social objectives: Similarly, where social objectives (such as access) are relevant
to consideration of the optimal price and other regulatdry interventions, these will
be taken into account at the regulation stage. These considerations do not impact
on market definition.

Common pricing canstraints: Market definition will also take into account the
existence of common pricing constraints, such as where a firm cannot price one
product differentty from another even though they are not substitutes, as well as
bundling, such as where two products are always sold together in a bundied
product.
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3.3.

Regulation at the market definition stage: Where appropriate, this review will
consider the impact of regulation (i.e.. its absence or presence) on market
definitions. Additional stakeholder comments

There was universal acceptance of the hypothetical monopolist test forming the
basis for market definition. The issues raised by stakeholders centred on the
implementation of the test and not the test itself.

Telkom emphasised that even if prices and quality of two different goods were
different, they may still constrain each other at the margin. ICASA accepts that this
type of substitution may occur. However, each case must be argued on its merits,
and in particular, where goods are substantially different (in price, quality or
functionality) they are unlikely to constrain each other. Telkom suggests a similar
understanding stating that “if price differentiais are very large (the price of one
being several times the price of the other), sufficient switching in response to small
relative price changes may not occur.”® Similarly, goods or services will not
constrain each other if quality or functionality is substantially different.

Other stakeholders indicated that ICASA should provide a rigorous fact based
analysis, and should not rely too heavily on the findings in international
jurisdictions.”” Noting the caveats discussed above, ICASA appreciates the
impartance of rigorous analysis and implementing the test properly. ICASA also
does not rely on the findings of international jurisdictions but considers their
findings and their arguments both informative and influential.

WHOLESALE DEMAND SIDE SUBSTITUTION

Wholesale demand-side substitution explores the potential for an operator (not
their customer) to substitute away from purchasing call termination on another
operator's network under the circumstances where the calling customer has
specifically dialled the called customer on a particular network. As such, it is
distinct from retail demand substitution where the caliing customer may decide on
which network they may call the called customer. This retail demand substitution is
dealt with separately below.

in order to fulfil the customer's demand to call a particular subscriber of a particular
nefwork, operators have no other choice but to purchase a service which provides
termination on the called subscriber's number. Purchasing cali termination on
another network is clearly not a substitute as the operator would be unable to have
the call terminate on the number dialted hy the calling customer. Therefore in terms
of wholesale demand substitution, ICASA finds that the market cannot be
broader than call fermination on each individual network.

*® Talkom subrmission, p. 14.
7 For example, MTN submission, p. 3; Telkom submission, p.15.
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3.4,

Additional stakeholder comments

All stakeholders either agreed with this finding or did not comment.

WHOLESALE SUPPLY-SIDE SUBSTITUTION

Supply-side substitution occurs when, in response to a price increase in call
termination, alternative suppliers wouid quickly enter the market in order to provide
a substitute product and thereby constrain the price increase. In the context of call
termination at the wholesale level, supply-side substitution requires that another
operator (either new or existing) is able to technically provide termination services
on the neiwork of another operator (i.e. fulfil the customers requirement to
terminate a call to a specific dialled number). As discussed under demand-side
substitution, offering call termination on an operator's own network is not an
adequate substitute and hence is not considered under supply substitution.

Two alternative possibilities that were raised by stakeholders under supply-side
substitution are briefly reviewed:

*«  VOIP: Some stakeholders mentioned that VOIP termination might offer a
constraint. At present VOIP termination is not offered as a wholesale
substitute to cali termination on traditional fixed or mobile networks.
Rather, wholesale VOIP termination is only offered as part of an actual call
to a VOIP number. It is furthermore unclear how VOIP termination would
be offered as a wholesale substitute. VOIP termination providers would
have to somehow relate a mobile or fixed line number (that the customer
diais) with a VOIP number such that when the caller calis the normal
number, it is switched io the appropriate VOIP customer. ICASA is not
aware of any mechanism whereby VOIP providers could develop an
appropriate relational system on a sufficient scale to offer wholesale
services.'® This is not likely to change during the time period of this
review. It is noted that this VOIP possibility is effectively a demand
substitute and not a supply substitute as such termination would be to a
separate number held by the VOIP suppiier. Mareover, to the extent that it
is the consumer who makes the decision to engage in a call that
terminates at a VOIP number (i.e.: they have to dial a different number),
this falls under retail demand-side substitution and not wholesale demand-
side or wholesale supply-side substitution. VOIP alternatives are therefore
considered again at the retail level.

*  MVNO: ICASA is not aware of any MVNOs that charge directly for
termination. Rather, termination is charged by the host mobile operator. In
particular, Virgin Mobile does not have individual negotiated

'® For exampie, this may require actually asking each VOIP customer ta provide their mobile or fixed line number such
that the VOIP provider can keep this on some type of relational database.
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interconnection agreements with other operators, as Cell C provides and
charges for termination on Virgin Mobile numbers, and purchases
termination from other operators on their behalf. In the event that MVNO
sold their own termination services to other operators (by purchasing
termination from their host operator) they might negotiate with alternative
host operators to try get a lower termination rate. However, there is no
more reason for the MVNO to pass on their cheaper termination costs to
the wholesale termination services that they offer, than for the host mobile
operators to do sa. Therefore the MVNO possibility does not change
the dynamics for final wholesale termination services sold at a
wholesale level. With respect to wholesale termination services to an
intermediary/MVNO market, ICASA notes that were such an intermediary
market to develap, it might justify lighter regulation at this level. ICASA will
moniter any developments in this regard in future reviews.

Overall, due to commercial and/or technological constraints, no operator offers
termination to the nhumbers of another operator and this is unlikely to change in the
period of this review. ICASA therefore finds that wholesale supply-side
substitutes do not currently exist and therefore the market is no broader than
call termination on a specific network. However, ICASA will continue to monitor
developments in relation to supply-side substitution in future reviews of this market.

Additional stakeholder comments

Most stakeholders agreed that no wholesaie supply-side substitutes exist. No
stakeholder explicitly disagreed with ICASA's finding, although some did mention
some possibilities they suggested might be relevant. We discuss these below.

Future changes in supply-side potential: Sentech pointed out that although “supply-
side substitution may not be viable for this particular case ICASA should pay
careful attention to this space as convergence might impact on the market in the
future.””® The ECA requires ICASA to perform such periodic reviews of market
circumstances which may affect market definitions, SMP findings and pro-
competitive regulation. Therefcre, to the extent that the potential for supply-side
substitution changes in future, ICASA will consider it in future reviews.

New technologies and market entrants. Vodacom suggested that ICASA shouid
engage in further analysis over certain issues, in particuiar “the potential impact of
new market entrants, new next generation technologies (e.g. VolP over WiFi,
WiMAX efc), as well as MVNO's enabled by the ECA."® Telkom briefly mentioned
two possibilities, namely call-back and VOIP. ICASA notes the following.

*® They noted that supply-side substitution will require “extensive attention in future documents” and that a longer term
review of the market might be justified given convergence. Sentech submission to January Discussion Document, p 25.
# yodacom stated: “Given the polential impact of new market entrants, new next generation fechnologes (e.g. VolP
over WiFi, WiIMAX elc), as well as MVNO's enabled by the ECA in the SA market, the Authority is required to assess
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* To the extent that call-back and VOQIP aiternatives reguire the customer to
dial an alternative number, they are potential demand substitutes and are
dealt with appropriately under retail substitution below.

* To the extent VOIP and MVNOs constitute potential wholesale substitutes,
we have dealt with them above and will continue to monitor developments
in this regard in future reviews.

+ With regard to “new entry” ICASA notes that this feature on its own cannot
impact on market definition at the wholesale level, given that these new
entrants will be equally handicapped in their ability to offer competition to
the provision of cali termination on another provider's network, as are
existing suppliers. This holds even in the case where new entrants use
WIMAX to roll cut services.

The next two sections discuss retail demand-side and supply-side substitution. Due
to the technologicalfcommercial constraints discussed above, this constitutes the
oniy current potential avenue through which substitution may occur.

RETAIL DEMAND-SIDE SUBSTITUTION

The hypothetical monopolist test used in market definition poses a question as to
how customers will respond to a small but significant price increase {usually 5-
10%). The test is outlined above. it is important to understand how the hypothetical
monopolist test might work in the context of retail substitution for a whoiesale
product like call termination. Retail customers do not face termination fees directty
because they do not purchase cail termination services directly. Rather their
service providers purchase these services and use them as one of a number of
inputs in order te provide customers with an off-net call service (which allows their
customer to call a customer of the termination provider). Any substitution in
response to termination price changes at the retail levei is therefore “indirect” and
is based on consumers reacting to any feed-through to off-net retail prices, not
directly to the wholesale price of call termination.

The indirect nature has various implications for the application of the hypotheficai
monopolist test and this section begins by identifying thése. It identifies a number
of conditions that must hold in order for indirect substitution to occur in the first
place, and which at the very least weaken the link between price increases and
consumer substitution, It then proceeds to test these conditions in the context of
call termination on mobile and fixed line operators.

these impacts more thoroughly, before assuming that the same conclusion is applicable.” Vodacom submission to
January Discussion Dacument, p. 42
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HYPOTHETICAL MONOPOLIST TEST IN THE CONTEXT OF INDIRECT
SUBSTITUTION

When sellers increases the price of their product, they gain a benefit from being
able to charge higher prices for those customers that continue to purchase the
product, and they (may) suffer a loss in that some customers (may} switch away in
response to that price rise (in which case, they will lose the full margin on these
customers). If a sufficient number switch away, the losses may outweigh the gains
and a price rise can be unprofitable for the seller.

The SSNIP test asks whether a hypothetical monopolist of a product {or group of
products) would be able to raise prices profitably above competitive levels. That is,
the test asks whether the benefit (of raising prices) outweighs the cost (of losing
customers). If the price rise is profitable, the product (or group of products) is
considered its own market. If not, the market is expanded to include the product to
which customers would switch.

ldentifying whether or not any switching by customers is likely to be sufficient or not
therefore can require some gualitative or quantitative assessment of the expected
extent of switching (the expected switching ratio) which is compared to how much
switching is required to make a 5-10% price increase unprofitable. Economists
have developed a conceptual tool known as required switching analysis for the
latter component.?' Required switching analysis provides some guidance as to the
extent of substitution that is required given alternative assumptions about gross
margins in the business under review.

In the context of indirect retail substitution, we expect that the actual switching is
reduced due to {(a) a smaller percentage price increase on the final retail product
due to a 5-10% increase in the price of the wholesale input, and (b) possible failure
of the downstream service provider to fully pass through any input cost increases.
In addition, in markets with complex products such as telecommunications, we
might also expect that the extent to which consumers react to any pass-through,
however small, is limited by their awareness of the networks they are calling and
the relative prices they face across possible substitutes. Finally, consumers may be
limited by the extent of substitutes available to them in regard to calling another
persomn.

In addition, we expect that the required switching to make a price increase
unprofitable is higher in such markets because many of the alternatives to which
the consumer can turn ailso provide margin for the termination provider. As such, a
lesser amount than the full margin on any customers who switch is usually fost.

We deal with the expected switching and required switching in more detail below.

¥ Harris, B.C and Simons, J.J (1988). “Focusing Market Definition: How much substitution is necessary?” Research in
Law and Economics, Yolume 12, pp. 207-226, JAl Press Inc.



STAATSKOERANT, 9 NOVEMBER 2007 No. 30449 25

3.5.1.1. EXPECTED SWITCHING

In general, expected switching will depend on the similarity between the two
products (the extent that the products offer the customer similar levels of
functionality and quality) the absolute cost/price difference between the two
products, as well as the sensitivity of consumers to increases in price, and various
other factors. In the case of retail demand-side substitution for call termination,
there are five factors which have special relevance. Four of them, which are all
necessary conditions, were identified in the January Discussion Document and an
additional factor is now given explicit consideration. All five factors are set out in
the table below.

Table 1. Five factors which lower expected switching ratios
Source: ICASA, OFCOM

Percentage price increase faced by customer: In the case of direct substitution
possibilities, percentage increases in the price charged by the hypothetical
monopeolist lead to equal percentage increases in the price faced by the customer
that makes any switching decision. However, in the case of indirect substitution,
there is a critical disconnect in this mechanism. This is because the retail price
faced by the end user (the off-net call price) includes not only termination costs, but
also any fees added by the originating network (e.g. origination costs, switching
costs, apportioned fixed and retail costs, as well as the origination provider's
margin). This has one unavoidable implication: a percentage increase in call
termination will transiate into a lower egual percentage increase in the price of off-
net calls. For example, if termination rates were R1.00 and off-net call prices were
R2.00, a 10% increase in termination (an absolute increase of R(0.10) would only
increase off-net fees by 5%, even if the increase in termination were fully passed
ihrough to the off-net price (see discussion on pass through below). The implication
is that the final customer making the substitution decision is responding to a lower
percentage price increase than the 5-10% used by the SSNIP test for the
wholesale termination market. However, the required switching by these
consumers to make the move unprofitable is not reduced for the termination
provider. This therefore requires that customers are considerably more price
sensitive in order for a price increase to be unprofitable for the termination provider.
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Pass through: Considering that retail customers can only react to changes in the
off-net price, it is necessary for increases in termination rates to "pass through” to
increases in off-net prices. In the extreme, if no pass through cccurs then no retail
demand-side substitution is possible as retail customers have nothing to which to
react. If pass through is limited (the off-net provider absorbs some of the cost
increase), then substitution behaviour will be dampened because retail customers
do not face the full increase in price and therefore have a lower incentive to avoid
the price increase by choosing a retail substitute if one existed. Considering the
above example, if termination were R1.00 and off-net fees were R2.00, a 10% rise
in termination would translate to a 5% rise in off-net fees only if the rise in
termination was fully passed through. If, for example, only half the increase was
passed through (an absolute amount of R0.05) then the off-net prices wouid only
rise by 2.5%. However, as pointed out above, the required switching to make the
price increase unprofitable is not changed, and therefore still more price-sensitive
customers are required to make an increase in price unprofitable for a termination
provider.

Network awareness: If customers do not know the identity of the networks they
are calling, they will not be able to react to any price increase of calling that
network. In the extreme, if network awareness is zero then no retail demand-side
substitution is possible because customers will not realise ex-ante that they are
calling a network that has incurred a price increase. If network awareness is
limited, then substitution will again be dampened. H, on average, network
awareness was only 50% (consumers only knew the network they were calling half
the time} then we would expect substitution to be half of what it would in a normal
situation. Again, the required switching ratio (as a proportion of the total) to make
the price increase unprofitable is not changed, but because some customers will
not have network awareness, the expected switching ratio (as a proportion of the
total) wilt decrease stil! further.

Price awareness: Similarly, in order for consumers to engage in switching
behaviour, they must be aware of the price of cailing particular networks reiative to
the price of using substitute products in order to evaluate the most appropriate
method to contact the desired party. In the extreme, if relative price awareness is
zero then no substitution is possible as consumers will not know whether or not
there has been a relative price change or the extent to the relative price change. If
consumer awareness is limited, then expected substitution will again be dampened
relative to the case of full awareness. If, on average, price awareness was only
50% (consumers only knew relative price differences half the time) then we would
again expect substitution to be half of what it would in a normal situation. Once
more, the required switching ratio (as a proportion of the total) to make the price
increase unprofitable is not changed, but because some customers will not have
price awareness, the expected switching ratio (as a proportion of the total) will
decrease again.
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Retail demand substitutes exist: This is the standard condition in market
definition analysis. It asks whether or not consumers have plausible aiternatives to
switch to in order to avoid the increase in price. In the extreme, if no alternatives
exist then clearly retail demand-side substitution is impossible. When evaluating
demand-side substitutes, ICASA will consider the factors discussed above as well
as the standard factors of functional equivalence, quality equivalence, price
equivalence and sensitivity to price. The extent of retail demand substitution then
becomes the relevant question, and in particular, whether this will be greater than
the required switching which is discussed beiow.

3.5.1.2. REQUIRED SWITCHING FOR CALL TERMINATION

Working out the required switching ratio requires a relative margin analysis. In this
regard, there are two fundamental issues:

* The margin earned on the relevant product, in this case call termination. The
higher this margin, the more the seller suffers when customers switch away.

* The margin earned — if any — on the product to which the customer has
switched. The higher this margin, the less the seller suffers when customer
switch away (because they earn revenue anyway).

The margin on call termination: In the long run, operators will have to take into
account their average fixed costs (or Long Run incremental Costs) of call
termination. However, in the shorter term, the variable costs of providing another
minute of call termination are effectively zero. There is thus some basis for treating
the margin on call termination to be 100%. in this case, the required switching ratio
would be approximately equal to the percentage price rise being considered. For
example, a SSNIP of 5% would be associated with a required switching of 5%, and
a SSNIP of 10% would be associated with a required switching of 9%. Assuming
that the margin on termination is 100% provides for the lowest possible required
switching ratio. ICASA will use this assumption in what follows, but notes that it is
highly conservative (that is, it provides the most room for a potential expansion of
the market).

The margin earned on substitute products: In the usual case of market
definition analysis, only the above margin is relevant, as the hypothetical
monopolist loses alt revenue when a client switches to another product. However,
in most of the substitution possibilities that are relevant to this analysis, the
termination provider continues to earn revenue from the potential substitute
product. As with call termination, the revenue earned on potential substitutes is
considered to not be associated with any variable cost (unless it includes paying
termination fees to another operator). For example,
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« if the customer switch to SMS communication, the termination provider will
earn revenue from SMS termination

= if the customer switches by swapping SIM cards or using Least Cost
Routing (LCR), the termination provider then earns revenue from providing
the on-net call.

= if the customer switches to using some call-back mechanism (like PCM),
the termination provider earns revenue from providing an off-net call, but
termination costs must then be deducted to establish the margin.

in these and ather cases, working out the critical ratio requires consideration of the
relative margins of termination versus the potential substitute. The following table
highlights the critical ratio for a 5% and 10% price rise in termination versus
different percentage amounts that termination margins are greater then the margin
earned on substitute products.

Table 2. Required switching ratios for different relative margins on call termination and substitute
products
Source: ICASA

It is noted that if the termination margin is equal or lower than the margin on the
potential substitute, then it is impossible for any amount of switching to that
substitute to constrain a price increase in termination. Intuitively, the termination
provider does not care if some customers switch in response to a price rise
because they earn the same revenue from those customers as they did before the
switch (or they earn even more revenue). Therefore, raising prices can only
produce a net gain because customers that do not switch pay higher prices and
those that switch generate equal or greater revenue. In such cases, the “alternative
product” cannot possibly be a substitute.

In cases where the alternative product margin is only somewhat lower than the
termination margin (say 5%), critical diversion will be extremely high (51% for a 5%
price increase and 68% for a 10% price increase). As termination margins rise
higher above the alternative product margin, the critical diversion ratio drops as
shown in the above table.

CONCLUSIONS ON INDIRECT SUBSTITUTES

Consideration of the five factors discussed above reveals that retail substitutes will
generally be associated with lower expected switching but higher required
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switching. This suggests that the likelihoad that a retail substitute can constrain
call termination is low. In the next section, the evidence for the size of the
percentage price increase, pass through, network awareness and price awareness
are considered. Thereafter, numerous potential demand side substitutes are
discussed, and where appropriate, estimates for required switching ratios are
provided.

STAKEHOLDER COMMENTS

All of the operators accepted or did not comment on the necessity of the last four
conditions, with the exception of Telkom and Cell C. Teilkom claimed that network
awareness and price awareness were not “strictly necessary."22 Telkom argued
that bill statements provide consumers with a “global knowledge” concerning
different prices as well as the networks of the parties they call. Telkom's argument
is not that these conditions are not necessary, but rather that the existence of bill
statements means that they are likely to be fulfiled. These suggestions are
therefore considered individually in the discussion on price and network awareness
in the South African context.

Cell C also suggested that an additional condition was required, namely,
“consumers would additionally need to be sensitive to changes in price and willing
to adapt their behaviour as necessary by moving to another substitute product."23
ICASA points out that the requirement of sensitivity and willingness is captured in
condition five where the existence of viable substitutes is considered.

ICASA therefore finds that the four conditions are all jointly necessary for
retail-demand side substitution to exist. To the extent that they are cnly partially
fulfilled, they can significantly lower the expected diversion ratio. ICASA has also
identified an additional relevant factor: that is, it is very important to evaiuate the
percentage price increase faced by the end users even in the case of full pass
through. !ICASA turns to this additional factor first and then considers the other four
necessary conditions.

# “Tellcom agrees with the Authority that in order for retail demand-side substilution to be a sufficient constraint on
interconnection charges that adeguate demand substitutes must exist such that a sufficient number of consumers
could switch to these alternatives (Condition D). Telkom also agrees that the mobile call termination charge must pass
through to the outgoing price 1o a sufficient extent such that consumers face an incentive to search for aiternatives
(Condition A}, However, the Authority also stales that in order for retait demand-side substitution to be a sufficient
constramt on call terrmination charges, callers should be sufficiently aware that they are caling a particular mabile
neiwork when they call a particular number (Gonditon B), and to be sufficrenlly aware of the price of caling the
particular network refative to the price of using substitites (Condition C}. Telkom does not think that those conditions
are strictly necessary. This 1s because even if calling parties are not explicilly aware of the specific network they are
calling, or of the price of calling that particutar network, consumers probably have a giobal knowledge of the cosl of
their biis, and through their billing statements they are likely to realise that callng certain people or numbers iends to
be costly, and therefore they are likely to seek substitutes for contacting those people or numbets (e.g. use their SMS
more often, use mobiie/fixed alternatively}. Even if some first time cails might pay a higher price, the number of calls for
which subslitutes are sought mught be sufficient to constran a mobile network from increasing prices.” Telkom
submission to January Discussion Docurment, p 20

“ Cell C submission to January Discussion Document, p. 50.
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3.5.2.

3.5.21.

PERCENTAGE INCREASE FACED BY CUSTOMERS

This section considers the evidence for the actual size of the percentage price
increase faced by retail customers, given the various off-net rates in different
packages. Pass through from mobile calls termination and then fixed line
termination are considered.

PERCENTAGE PRICE INCREASE FACED BY RETAIL CUSTOMERS FROM MOBILE
TERMIMATION

Currently, the mobile termination rates are at R1.43 (Vat inclusive) for peak calls
and R0.88 for off-peak calls. A 10% increase in these rates, would be equivalent to
R0.14 and R0.08 cents respectively. The tabies below show the impact this would
have on various types of calls. Note, not all package plans are shown below, but
ICASA considers the selection to be an accurate representation of the range of off-
net tariffs plans that are available.

Overall a 10% rise in mobiie call termination leads 1o between a 4% and 9% rise in
the relevant peak and off-peak rates. Therefore many customers will use packages
that only see an increase that is half as much as the one engaged in by the
termination provider. This will significantly decrease the expected switching ratio,
as callers that do switch will have to be extremely price sensitive. Given that the
required switching will remain unchanged, this considerably lowers the likelihood of
a viable retail constraint.

The relevant retail rates and associated percentage price increases are set out in
the tables below.

H \J 1y

Ra 00 X 1k
Cell C Control Chat 50 to 700 per second 350 | 4% | 130 | 7%
Vodacom | 4U 299 | 5% | 130 %
Vodacom | Weekender Everday S5 293 | 5% [ 125 | T%
Vodacom | Messenger 285 | 5% | 165 | 5%
MTN MTN procail 150 280 | 5% | 130 | 7%
Vodacom | Weekender Everday 275 5% 095 | 9%
Vodacom | Top Up 135/ 135 Lite 2,75 5% 1.08 8%
Vodacom | Top UP 1355 /200S/ 755 /2758 275 | 5% | 125 | 7%
Cell C Casual Chat 2.70 5% 1.00 9%
MTN MyChaice 150 / MyChoice 75 / MyCall 100 270 | %% | 1.15 | 8%
Vodacom | FamilyCall 270 | 5% | 1.1 8%
Vodacom | Talk 100 s 270 | 5% | 125 | T%
Vodacom | Top Up 5005 / 5908 / 400S 270 | 5% 1.20 %
Vodacom | Business Call S 260 | 6% 1.20 T%
MTN wyChoice 300 255 | 8% | 1.15 | 8%
MTN MyChoice 705 245 | 8% | 115 | 8%
Cell C Active Chat 235 | 6% [ 115 | 8%
MTN MTN procatl 300 2.35 6% 1.30 1%
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MTN MTN procall 120 235 | 6% | 1.15 | 8%
Vodacom | Corporate S 235 | 6% | 125 | T%
Vodacom | Business Call 230 | 6% | 115 | 8%
Vodacom | Top Up 315 2.30 | 6% 1056 | 8%
Vedacom | Talk Up 3158 2.30 | 6% 1.05 | 8%
MTN MTN Business Time 225 | 6% 115 | 8%
Cell C Control Chat 50 to 700 ali day 200 | 7% | 2.00 | 4%
Cell C Business Chat standard 200 | ™% 1.10 8%
Vodacom | ShareTalk 500 1.95 7% 1.15 8%
MTN MTN pracail 600 1.90 | 8% 1.15 | 8%
MTN MTN procall 1000 1.85 8% 1.15 8%
Vodacom | Blackberry 500 1.85 8% 115 8%
CellC Business Chat standard 400 1.79 | 8% 1.10 | B%
CeliC Vaiue Chat 1.75 | 8% 1.10 | 8%
Cell C Business Chat standard 700 175 | 8% | 1.10 | 8%
Vodacom | Frequent Call 175 | 8% 1.20 | 7%
CellC Business Chat standard 1000 1.70 8% 1.10 8%

Tabie 3. Percentage price increase faced by mobile contract users for ofi-net mobile-fo-mobile calls
given a 10% increase in the price of mobile call termination.

Source. Operatar websites and lermunation rate filings

Pre-Paid
Celi C Cell C CY Pre-paid (nighttime sweettalker) 3.60 1% 1.25 7%
Vodaco
m 4U Prepaid 2.99 5% 1.30 7%
MTN Pay as you go classic per second 2.89 5% 1.19 7%
Cell C Cel C CY (kinda anywhere, anytime) 2.85 5% 1.55 6%
MTN Pay as you go classic 2.85 5% 1.60 6%
Vodaco
m Vodago 2.85 5% 1.65 | 5%
Vodaco
m BigBonus Voucher 275 5% 1.15 8%
CellC Cell C CY Pre-paid (day toungetripper) 2.00 7% | 2.00 4%
MTN Pay as you go payback 200 | 7% | 2.00 4%

Table 4. Percentage price increase faced by mobile pre-paid users for off-net mobile-to-mobile calls
given a 10% increase in the price of mobile call termination.

Source” Operator websites and ferrmination rate fithngs

Peak = Of-peak 4

b

Rate -10% Rate -10%.3

Fixed-to-mobile

Telkom Fuied-to-maobile

Table 5. Percentage price increase faced by fixed line customers for fixed-to-mobile calls givern a 10%
increase in the price of mobiie call termination.

Source. Operator websites and termnation rate fillings
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3.5.2.2 PERCENTAGE PRICE INCREASE FACED BY RETAIL CUSTOMERS FROM FIXED
TERMINATION

For all of the mobile packages reviewed by ICASA, the percentage increases faced
by the customer are extremely low. For a 5% increase in fixed line termination, the
highest increase faced by a customer is 1.8%, and for a 10% increase the highest
increase is 3.5%. ICASA considers that this will substantially lower the sensitivity of
consumers in response to SSNIP by fixed line operators. The table befow set out
the relevant retaif rates and the asscciated percentage increases in response to a
5% to 10% increase in fixed call termination.

QDile 10 ed o
= ation a = atlo o

- of retall p o7 retall price

0O

Pa Of-Pe Pes et Pes Of-Pez

DNTRA AT R 3.25 R 1.00 0.5% 1.0% 1.1% 1.9%
2 Ryla Al R 3.06 R 1.08 0.6% 0.9% 11% 1.8%
2E=iE VLLE glh R2.75 R .95 0.6% 1.0% 1.3% 2.0%

A R 2.70 R1.05 0.6% 0.9% 1.3% 1.8%

T R270 | RO.90 | 08% | 114% | 13% | 21%

R 2.30 R 0.90 0.8% 11% 1.5% 21%

R 2.30 R 0.90 0.8% 1.1% 1.5% 21%

R 2.30 R 0.90 0.8% 1.1% 1.5% 21%

MY GHOICE 75 R215 | R0.97 | 0.8% 1.0% 1.6% 2.0%
D05 TAR R2.10 | R0.99 | 0.8% 1.0% 1.7% 1.9%
0S3-FAR R Z2.10 \ R099 | 0.8% 1.0% 1.7% 1.9%

MYCALL 100 R200 | R0.97 | 0.9% 1.0% 1.8% 2.0%

B A R1.90 | R0.99 | 0.9% 1.0% 1.8% 1.9%
PROCALL 120 R1.80 | R0.97 [ 1.0% 1.0% 1.9% 20%
P 0 TAR R1.7¢ | R0.95 | 1.0% 10% | 2.0% 2.0%
40 TAR R179 | R095 | 1.0% | 1.0% | 20% 20%

BUS LA R 1.76 R0.95 1.0% 1.0% 2.0% 2.0%

R 1.75 R 0.92 1.0% 1.0% 2.0% 2.1%

R1.75 R 0.92 1.0% 1.0% 2.0% 21%

R 1.75 R 0.92 1.0% 1.0% 2.0% 2.1%

BLS OR:UP.-TAR R1.72 R 0.90 1.0% 1.1% 2.0% 2.1%

OP.UP.590 TAR R 1.70 R 1.70 1.0% 0.6% 2.1% 1.1%
PROCALL 300 R1.70 R 1.01 1.0% 0.9% 21% 1.9%
BUSINESS TIME R 1.65 R0.97 1.1% 1.0% 2.1% 2.0%

R 1.52 R 0.99 1.2% 1.0% 2.3% 1.9%

R 1.41 R 0.90 1.2% 1.1% 2.5% 21%

R1.41 R 0.90 12% 1.1% 2.5% 2.1%

R 1.41 R 0.90 1.2% 1.1% 2.5% 2.1%

R 1.40 R 0.95 1.3% 1.0% 2.5% 2.0%

PROCALL 600 R 1.20 R 0.95 1.5% 1.0% 2.9% 20%

R1.15 R 0.90 1.5% 1.1% 3.0% 2.1%

R 1.15 R 0.84 1.5% 1.1% 3.0% 23%

R1.05 R (.90 1.7% 1.1% 3.3% 21%

R 1.00 R {.86 1.8% 1.1% 3.5% 2.2%

PROCALL 1000 R 1.00 R 0.95 1.8% 1.0% 3.5% 2.0%
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MY CHOICE 150

R1.00 | Ro95 | 18% | 10% | 35% | 20% |
R (.99 R 0.90 1.8% 1.1% 3.5% | 2.1% |
Table 6. Percentage price increase faced by mobile users for mobile-to-fixed cails given a 5% t¢ 10%

increase in fixed call termination

Sairce” Operator websies and tanff filings

ICASA notes that the percentage increase faced by VOIP or other fixed line
customers will likely be higher than indicated above. These customers, however,
currently make up a very smail percentage of fixed-line call lermination and
therefore have a negligible effect on the swilching analysis.

3.5.3. PASE THROQUGH

This section considers the evidence for pass through from mobile and fixed iine call
termination to the relevant retail rates.

3.5.3.14. PASS THROUGH FROM MOBILE TERMINATION TO RETAIL PRICES

Between the periods of April 1999 to January 2005 both off-peak and peak
termination prices increased significantly. Peak termination rates increased by
R1.20 from R0.23 to R1.43 (incl. VAT). This is a change of or 525%. Off-peak
termination prices increase by an even greater amount of R0.76, from R0.11 to
R0.88. This is an even greater change of 670%.

ICASA compared this increase to the increase in off-net retail prices. Overall, off-
peak, off-net contract fees increased by between 33% to over 66% of mobile call
termination, and peak off-net contract fees increased between 10% and over
116%. It appears there has been limiled pass through to off-net, off-peak
confract rates and some customers will face extremely low pass through.
Although there may be various explanations for how retail rates move, there is no
evidence to suggest that full pass through occurs, and the available data points to
the opposite conclusion.

The low percentage increase identified above will be compounded by this limited
pass through. Given both these faciors, customers will on average have o be
extremely price sensitive to generate the required switching ratios, which remain
unchanged by this analysis.

The relevant retail rates and associated pass through of mobile termination on
mobile retail rates are illustrated below using contfract tariff plans.

Of-:net off peak

o ingrease
‘J.an-.gl_i : J‘an-.p2 Dc1-05 in :dffmst N

080 | 091 | 105
0.68 0.84 £6.95 0.27 36%
0.75 1.00 1.11 0.36 47%
PROCALL 120 0.80 0.91 1.17 0.37 49%
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3.53.2.

PROCALL 600 0.80 0.91 117 0.37 49% |
PROCALL 1000 0.80 0.91 1.47 0.37 49% |
B ; 0.75 0.84 1.15 0.40 53%
REQ A AR PLA 0.75 0.84 1.20 0.45 599,
0 TARIFE PLE 0.68 0.84 115 0.47 2%
40 TAR PLA 0.68 0.84 1.15 0.47 62%,

Table 7. Pass through from mobile call termination to retail prices of off-peak off-net mobile-to-mobite
calis for contract packages

Source: Operator tariff and terrmination rate fillings

O al.pea z U8 < [ L () ¥ G
) . AR PLA 1.63 1.41 175 0.12 10%
MYCALL 100 251 210 2.85 0.34 29%
: ; 163 2.00 2.3 0.67 56%
PROCALL 1000 1.14 1.40 1.9 0.76 64%
PROCALL 600 1.14 1.40 1.85 0.81 68%
PROCALL 120 1.48 1.96 245 0.97 82%
; D TAR 3 £ 1.37 2.00 2.35 0.98 82%
: A0'TAR PLA 1.37 2.00 2.35 0.98 82%
PLA 1.63 2.20 27 1.07 90%
n e s BF:
s iy 1.37 2.60 2.75 1.38 116% J

Table 8. Pass through from mobile call termination to retail prices of peak off-net mobile-to-mobite
calls for contract packages

Source: Operator farifl and termination rate fillings

In terms of the pass-through of mobile termination rates on fixed-to-mobile retail
rates ICASA has considered the data provided by Vodacom and Telkom. Though
this data is incompiete, is appears that there is more evidence for pass through in
fixed-to-mobile rates. ICASA uses the conservative assumption of full pass through
on fixed-to-mobile calls when cansidering relevant substitution possibilities.

PASS THROUGH FROM FIXED TERMINATION TO RETAIL PRICES

Regarding mobile-to-fixed calls, the evidence is inconclusive. First, the fixed call
termination charge has only varied by about 10 cents over the period, which is
small compared to most mobile-to-fixed fees. Second, different tariff plans vield
different trends for the “retention rate” of the mobile operators for mobile-to-fixed
calls.*' However, given the limited percentage increase on mobile-to-fixed rates
derived from a 5-10% increase in fixed line termination rates, even with full pass
through, the subscribers would need to be very price sensitive to generate the
required switching in response to the very limited price increase at the retail level.

It is too eariy to determine the pass through of fixed termination on newly
established entrants (Neotel and VOIP providers). However, we note that
these entrants currently account for a negligible proporiion of terminating

¥ VolP-to-fixed and off-nat fixed-to-mabile calis are too new to consider the extant of pass through.
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catls and therefore currentiy have a negligibie impact on any switching
anaiysis.

Additional stakehoider comments

Telkom and Vodacom provided data on pass through for fixed-to-mobile calis and
this has been included in the analysis above.

Expected limit to pass-through: Vodacom suggest that in  compatitive
teiecommunications markets, though average pricing will reflect average costs,
individual prices may not necessarily do so. Rather, operators will adjust individual
prices to ensure maximum consumption. Vodacom pointed to whal has been
dubbed as the "waterbed effect” which suggests that price increases for one
service will result in decreases in others. Vodacom argued that ICASA shouid not
expect prices ta reflect underling costs even in competitive markets.

ICASA considers the implications of the waterbed effect on market definition below.
In the context of pass through, ICASA is highly doubtful that in competitive
markets, increases in marginal call costs (which are associaled with actual
payments to the terminating operator) would not be reflected in increases in call
prices (even those that have been subsidised). In any event, even if operators
decided to increase same other price (for example, access) in response to a price
increase on off-net call costs, this would only reinforce the conclusion that pass
through is limited.

Similarly, in the context of a reciprocal increase in termination between mobile
operators, Vodacom and MTN suggested that operators may not increase off-net
mobile-to-mobile fees, because they could subsidise the increased costs with the
increase in fheir termination revenue. Again, if this were true, it would reinforce the
conclusion of limited pass through. However, ICASA notes that this is highly
unstable as the incentive to increase off-net fees to cover their true costs (and
rather give the subsidy on access to whatever extent necessary) will be large.

For the purposes of market definition, however, it is not necessary to identify
whether limited pass through is based on non-competitive markets or the waterbed
effect. ™ It suffices to note that the availabie evidence suggests that pass through is
indeed limited. As discussed, this will in turn have a negative impact on the
incentive for calling parties to switch to potential alternatives in the event of a
SSNIP in termination.

RETWORK AWARENESS

# ICASA notes that retail price caps may also explain some of the reason for limited pass through, as pointed out by
VYodacom
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As noted, network awareness is a critical part of any retaii demand-side
substitution effect. If callers cannct identify the network they are calling, then they
cannot exercise a substitution decision which may have been based on increased
calling prices to that network. Historically, the South African numbering plan was
relatively simple: 082 numbers were Vodacom, 083 were MTN, 084 were Celt C,
standard numbers were Telkom and special numbers were relatively easy to
identify (0800, etc). However, presently, ICASA finds that there are three main
obstacles for consumers being aware of the network they are calling.

First, when using mobile phones callers often use phone functionafity which allows
them to select names and not numbers. Therefore callers would have to go through
additional effort in order to be able to identify the network they are calling and
thereafter make a choice to use some alternative means.

Second, there are now a host of different network providers. These inciude the
different fixed line operators (i.e.: Neotel and Telkem), mobile operators (i.e.: Cell
C., Yodacom and MTN), Virtual Mobile Operators (i.s.: Virgin Mobile), Internet
Service Providers and VANS (i.e.: internet Soilutions and MWeb), and USALs.
Each of these providers is associated with a different set of numbers on the
numbering plan. In addition, fixed line operators have different numbers depending
an the geographic location of the called party.

There are places where consumers can access information about which numbers
belong to the respective providers. Caonsider Telkom's price list as found on their
website. Below, we reproduce all’ the different cail types in a way that reduces
considerably on the coamplexity found on Telkam website,

Tellom subsribers  {no numbers provded) Neotel (no number providex) TeleVoting 00621

Payphones (ho numbers provided) IS (087 350 to 359) Competilion fines 08622 & 08629
FreeCall 080/Homefree Storm (087 78010 781) information lines 08671 & 08675
[ShareCaIF 0860 Dalapro (087 80%) Informafion fines ObG(2
WMaxiCall 0861 Telfree (087 750 0 754) inforrmation lines 08673

Calis 12 Voicelink 0681 Broadband Networks {087 610} Information fines  (B674
alis e Mobils ang 131]

‘| M-web (067 70010 701} ! Automated Teleconferencing 0882 000 000
WMTNNS (087 8459) Mailbox messaging

ECH {87 940) Wirual Fax doposik 088

“{ Orion (087 870) Fax 2 Email 0865/6

Telconet {187 830} Charity Lines  (186761%
Bakone (0157} pen voioe (057 859}
Bolomoso (057) 1CT (087 980)
arabotel {UT85] NelWoip (057 BED)
Nizwe (0397 & 0477) Connection Telecam (087 820)
Kingdom (0345)
[Thint Think (3305

Northoom (056 & 016}

Tabie $. Networks that can be called from Telkom fixed line and associated numbers

Source: Telkom websife

" See Tolkom price iist at hitp/fwww telkom.co.zafcommon/pricelist/pricesfiocal custtomer_to_automatic_exh.htmi,
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There is clearly an increasing number of providers which are each associated with
their own set of numbers. Lists such as these are not available to the consumer
when making the consumption decision. Short of carrying such g list with them, and
consulting it before each decision, users will have to remember the above numbers
“off by heart.”

Third, the introduction of number portability renders accurate netwerk identification
even mare difficult. This is because calters will not know which network they are
calling even if they happen to know hoth the number they are calling (i.e.: they
don't just seiect a name) as well as the netwark to which that number was originaily
assigned. The cailer may be able to check the network of parties they call through
consideration of their bills (some bills may indicate whenever a call goes off-net,
but others might not).27 However, they will then have to remember the network of
each of their calling parties individually. This wouid likely require yet another (seif-
constructed) list in order to ensure that the cailer remembers which network the
called parties are on. This list would only include parties that have already been
called (not new parties). Moreover, parties may have ported since the last bill was
received.”” There is clearly considerably complexity involved in remembering and
identifying which customers are on which networks.

Vodacom pointed to electronic tones which warn the user when they are going off-
net and which have been implement-as part of number portability.29 ICASA
considers that the existence of these warning tones can serve to increase netwaork
awareness. However, the ability of warning tones to make callers aware of the
networks they are calling requires two additional conditions.

= that consumer’s are aware that these warning tones exist and are able to
distinguish them from background connection noise. {CASA notes that
there has been no significant advertising campaign warning customers
what such tones mean, and providers don't have any obvious incentive to
create this awareness.

« that there are different waming tones for different networks, and that
consumers are able to distinguish between the warning tones of different
networks. This is because, for network awareness, it is not sufficient to
know simply whether you are going off-net; rather, cne must know to
which specific “off-net” network oine is calling.

¥ Telkom's suggests that customers can achieve network awareness by garung a “global knowledge” through

examination of their bills.
“ Moreover, note that the called parties may have porled since the cating parly last identified therr network. The only
way to be sure of the identity of the network one was calling, before calling them, would be to somehow contact the
calied parly and ask them.

* Vodacom suggested that “MNP implementation features a warning tone/message notifying the caller when a cail is

heading off-net; this further enhances called network awareness".
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Moreover, the caller wouid actually have to dial the number (i.e. make the call)
before knowing whether they had gone off-net, and to which network. They would
then have o consult their list to consider whether or not they should “hang up” and
engage in some type of substitution behaviour (like switch SIM cards or send a
PCM).

Some stakeholders also argued that the low incidence of ported numbers means
that number portability witl not affect networlk awareness in the short to medium
term.*® ICASA notes that although the extent of ported number may be low at
present, this is likely to increase going forward. Even at low levels of poriing,
consumers will quickly be in a situation where they simply cannct rely on the
number they are calling to identify the network. It is informative to look to markets
where number portability and the existence of many providers have been around
for many years. In this regard, ICASA notes that in the OFCOM January 2006
survey only 19% of the sample mostly or always knew which mobile network they
are calling.”

ICASA does not rely on the issue of network awarsness to make any findings. In
this regard, gathering specific survey data is not required, as it would not alter
ICASA's findings. ICASA notes, however, that due to the reasons discussed above,
network awareness is likely to be less than 100% and decreasing.

Additional stakeholder comments

Vodacom, MTN and Telkom all suggested network awareness may be relatively
high. Their comments arcund number portability as well as billing information have
been dealt with above. Overall, ICASA does not suggest that network
awareness will be extremely low as has occurred in more mature markets,
only that it will be less than 100% and decreasing. Together with the other
issue like pass through and percentage increase faced by the retail customers, this
serves to lower expected switching ratios. Other stakehclders all agreed thai
network awareness would become increasingly probiematic going forward.

* \odacom stated that "although mobile number portability (MNP has been introduced. the small number of

subscribers that have ported {less than 1% of the subscriber base), mean that MNP is unilikely to negatively impact the
generai level of awareness of the mobile network called, over the short to medium term”.

¥ 4 the January 2006 survey Ofcom found that of all consumers making calls to mobiles two fifths (42%) claimed
never to know which mobile network they are calling or were unable to give an opinion. in addiion, one quarter (23%)
claimed rarely to know, ong In six {16%) sometimes know and only one fifth {19%) mosHly or always know which mobile
network they are caliing. These resulis are consistent with previous survey evidence. [n the February 2005 survey
Ofcom found that, of mobile phone users which know they are cailing a mobile, two fifths (44%) ciaimed never to know
which network they are calling, a quarter {24%) occasionally know, one fifth {18%} usually know and only one in ten
(10%} always know.” OFCOM (27 March 2007} Mobile Call Termination Stalement
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3.8.5.

PRICE AWARENESS

As noted, price awareness is a critical requirement — without it, consumers will not
know when to switch, even if they wanied to.

Customers require awareness of relaiive price difference and associated marginal
changes. In order for consumers to make changes in corsumption decisions based
on marginal price changes, consumers must be awara of absolute prices, relative
prices differences and marginal changes in the relative price difference. It is not
sufficient to merely know that one type of call is absolutely cheaper than another.
They must have some knowiedge of the size of that difference, and how that size
changes given marginal increases in one of the prices. This is because for
consumers to switch away from a particular service on the basis of marginal price
changes, they must be aware of how the price of that product changes relative to
the price of the alternative product.

Telkom suggested that consumers would be aware that fixed lines are cheaper
than mobile phones. However, a general knowledge that fixed telephony is cheaper
than mobile {elephony will not be sufficient to make decisions in response to
marginal price increases. In fact a broad knowledge of price differences such as
this is likely to dwarf awareness of marginal price differences, such that consumer
decisions will be based on rules of thumb surrounding the cost of making calls, and
not a call-by-call analysis. in this regard, ICASA notes there is an academic
literature on the difficulties faced by telecommunications consumers when making
optimisation decisions due to the complexity of the decision process.

Pricing information is not equivalept to awareness. Telkom also suggested that
consumers “probably have a global knowledge of the cost of their bills, and through
their billing siatements they are likely {o realise that calling certain people or
numbers tends to be costly, and therefore they are likely to seek substitutes for
contacting those people or numbers (e.g. use their SMS more often, use
mobile/fixed aI’[ernaﬁveiy)."32 ICASA does not dispute the price information exists,
particularly of a “global” nature as discussed above. ICASA also accepts that bill
statements provide price information. Other sources for price information are price
lists published either as pamphlets or on the Internet. However poiniing out that
price information exists is not evidence that price awareness exists. The latier is
based on a} the quality and accessibiiity of pricing information and b) the abitity for
consumers to internalise this information and use it to make marginal consumption
choices.

e Quality of pricing information. ICASA’s understanding is that consumers
are not always sent specific pricing information and are not always directly
informed how or when pricing changes from time to time. Billing statements
are an inherently indirect (in the case of Telkom bills, they require “working

* 7 elkom submission to January Discussion Document, p.20.
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back” to calculate the price of calling certain numbers at certain times).
ICASA also notes that the pricing information on websites is sometimes
difficult to find, and is often presented in a complicated manner.

< Using pricing information to make marginal consumption decisions. ICASA
emphasises that the relevant consumption decisions do not take piace with
the information in front of the consumer, as for example is typical with
many retail purchases (cars, food, houses and consumer goods).
Therefore, even if consumers gain information from bills or from pamphlets
/websites, a considerable amount of information needs to be remembered
when making consumption decisions. For example, in a given voice
package, there are usually peak rates, off-peak rates, weekend rates and
each of these is associated with on-net calls rates, off-net calt rates, fixed-
to-mobile (or mobile-to-fixed rates), and fixed-to-VOIP (or mobile-to-VOIP
rates). There are alsc free minutes and the price of SMS services. In order
to make a switching decision which involved two packages, the costing
structures of both packages will have to be known. ICASA also notes that
there is no reason for consumers to be particularly focused on one aspect
of this pricing structure (i.e.: off-net calls).

Price awareness in other jurisdictions. The latest mobile call termination study by
OFCOM showed that price awareness in the UK was always less than 22%, and
often substantially so.™ ICASA does not rely on international survey evidence but
notes that these levels of price awareness are extremely low. Even if South African
consumers exhibited substantially greater awareness, it is still likely that many
customers wouid remain unaware.

ICASA therefore finds that price awareness is likely {o be substantially iess
than 100%. However, ICASA does not rely on a specific quantification to make any
findings. Rather, the existence of poor pricing awareness will combine with less
than perfect network awareness, less than perfect pass through, and lower
percentage price increases faced by retail customers, to substantially lower
expected switching and substantially increase the required price sensitivity of those
consumers that are price and network aware in order to render a SSNIP in
termination unprofitable.

Additional stakeholder comments

Vodacem presented evidence for price awareness which showed how their callers
are more likely to make an on-net as opposed io an off-net call. ICASA notes
Vodacom has close to 60% market share. Therefore, even if consumers were
completely unaware of price of network, they would make on average 60% of their
calls to Yodacom {i.e.: on-net}. The data shown by Vodacom (which suggests that
callers call Vodacom between 62% and 67% of the lime) is not inconsistent with

* QFCOM (27 March 2007) Mobile Calf Termmnation Statement p. 34
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this basic explanation. Simitarly, the minuies of use data, which shows that
Vodacom receives between 62% and 70% of call minutes is also not inconsistent
with this basic explanation. In particular, this data does not show that customers
somehow adjust their caliing behaviour based on whether or not they are making
an on-net or off-net call.

Fuithermore, even if this conclusion coutd be reached from the data (due to the
slight bias above 60%) this would be insufficient to esiablish price awareness of
relative price differences, or awareness of marginat changes to this difference. Jusi
as customers may be aware that, in general, fixed telephony is cheaper than
mobile teiephony, they may be aware that on-net calls are cheaper than off-nat
calls. However, this does not mean that they are aware of the size of the price
difference and how this may change with marginal increases in off-net rates.

Telkom's comments have been dealt with above. All other stakeholders agreed that
price awareness is limited.

RETAIL DEMAND SIDE SUBSTITUTES FOR MOBILE CALL TERMINATION

This section considers possible demand side substitutes at the retait ievel. The fact
that there is no direct demand-side or supply-side substitutes significantly reduces
the likelihcod of identifying effective substitutes. Indirect substitutes at the retail
level suffer from two fundamental problems. First, expected switching ratios in
response to a small bul significant price increase in termination rates will be lower
due to a lower price increase realised by the final customer (based on the fact that
termination is an mnput cost and there may be limited pass through) and more
limited awareness of relative price changes that do occur (based on limits to
network and price awareness). Second, the critical switching ratio required to make
a small but significant price increase unprofitable is bound to be high because
many of the retail switching alternatives will usually entaii the termination provider
eaming revenue on the aiternative retail product.

An illustrative example helps to demonstrate this point. In the case where the
margin on termination is 25% higher than the margin on a potential substitute, then
the critical switching rate required for a 10% price increase on termination rates to
be unprofitable is around 33%. This high level of switching however, is required in
response to what is likely to be an effective price increase to the consumer of
merely 2.5% {on the basis of a 50% pass through of termination rate increases to
an off-net price that is at least double the termination rate) and which they may be
aware of only a portion of the time (assuming impeifect network and price
awareness).

Given this type of analysis, it is not surprising that jurisdictions around the world
have found that there are no retail substitutes to call termination that sufficiently
constraint a price increase in termination by a network operator (and hence justify 2
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broader market definition). Most of the stakeholder submissions also gave fuli
support to the finding that retail demand side substitutes do not sufficiently
constrain the setling of termination above competitive levels.

Those stakeholders that did not give unqualified support to this market definition
(namely Telkom, Vodacom, MTN and Sentech) focused on pointing out instances
where potential substitute products might constrain call termination price-setters.
However, the existence of potential substitutes does not necessarily lead to the
conciusion that these potential substitutes are a sufficient constraint and this
sufficiency is never demonstrated by the stakehclders. As Vodacom state, “while it
is conceded that the levels of substitution introduced in Yodacom’s arguments may
not yel warrant expanding the market definition, it is important to ensure that the
analysis is sufficiently thorough.”34 Vodacom argued that thoroughness is important
due to the fact that this is the first market definition process and will establish the
precedent for all others to follow.

A primary focus for some of the stakeholder comments was that there were in
particular potential demand-side substitutes which stakeholders felt may offer
unique constraining potential in the South African context. These stakehclders
believed that the presence of these unique constraining factors meant that the
finding on market definition shouid not be assumed to be the same as the multiple
international jurisdictions. Three unigue factors were commonly identified as being
relevant:*®

1. That South Africans are generally poorer than in other countries and are
therefore more likely to use call back services (such as please call me
SMSs). It was claimed that this created a kind of Receiving Party Pays
(RPP) principle that effectively constrains the price of call termination.

2. That South Africans have muitiple SiM cards and are therefore more tc
swap SIM cards to ensure that they only make on-net calis and that this
constrains call termination price increases. In addition, it was claimed that
use of Least Cost Routing is very popular in South Africa and that this too
constrains the price of call termination.

3. That South Africans are generally poorer than in other countries and are
therefore more likely to use the Community Service Telephone service
offered in this county. This service attracts a lower termination fee (by
policy fiat) and it was claimed that the resulting retail service constrains
normal commerciat termination fees.

* Vodacom submission to January Discussion Document, p. 34

* vodacom state. “The South Afncan market differs significantly from developed markeis such as those n Europe,
where the majority of subscribers can afford outgong calls. it s typical in South Africa’s developing enviranment to find
poar subscribers maiing outgoing catls on subsidised community service telephones or using the free “please call me”
SMS service, and relying in both cases on their mobile phones for incoming calls. Such demographic differences have
led to significant busingss model and pricing innovation.”
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ICASA first deals with these potential South African specific issues befare
considering the remaining demand-side substitution possibilities.

3.5.6.1. PLEASE-CALL-ME AND CALL-BACK

Some stakeholders suggested that “please-call-me” (PCM) SMS services are a
unique South African specific feature that might change ICASA's finding on market
definition for mobile call termination services relative to the other jurisdicticns. The
PCM service essentialiy offers users free SMSs to contact another party (o ask to
them tc call them back. If the party that receives the PCM responds, then they
would clearly bear the cost of the call. The PCM service is an example of a “call-
back™ arrangement. Another example of call-back is where subscribers use
“missed calls” to get other subscribers to call them back.

It was argued that call-back mechanisms may effectively create a Receiving Party
Pays (RPP) environmeni. Under such a scenario, the operator with the cheapest
call termination “wins the business” (their customer receives the call} because the
cheaper termination rate wouid result in a lower off-net call price fo their network
and customer's waould co-ordinate to make the cheaper call. if increases in
termination rates and off-net prices would cause sufficiently many calls to switch
direction, PCM services might generate competition between operators such that
the termination services of different operalors are in the same market.

Evidence offered in support of the claim that cali-back was a substitute, was data
showing the extent of uptake. For example, one operator stated that: “the
substantial number of call back messages (or “please call me's”) that are sent in
the market highlights the significant demand for this service.”® However, this is in
fact all it shows — demand for that product. The fact that a given product is well
used or popular is not evidence to the effect that one product is a substitute with
another product. For example, the fact that PCM is very popular in SA is likely to be
based on the heavily skewed income distribution, which generates income based
co-ordination opportunities between callers. To show substitution, on the other
hand, it is necessary to show that cali-back actually constrains call termination
prices to a competitive level by making any price increase in call termination
unprofitable.

ICASA therefore considers the evidence on expected switching and required
switching ratios in response to marginal changes in the price of call termination.

First, expected switching in response to a SSNIP in termination rates is low. The
relevant test is to determine the extent that the amount of completed PCM SMSs
will be affected in response to a SSNIP in termination rates. In respect of the
sender we find it improbable that marginal changes in the termination rate will alter
the decision to send a PCM. In this regard we note:

% Vodacom submission to January Discussion Document, p. 40
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For the sender of the PCM their current choice is between no expense and
a costly phone call. As such, the likely basis for sending and having a PCM
completed (i.e. call returned) is an economic relationship where the higher
income customer implicitly agrees to pay for the call from the sender of the
PCM.” Alternatively, PCMs may be being used in circumstances where
price is not the consideration — namely, marketing, advertising and
customer communication schemes®®.

The current saving for sending a PCM to an off-net called party (it must be
off-net to be influenced by a SSNIP of the termination rate}, is upwards of
R2.00 for peak and R1.15 for off-peak (given senders of PCMs will
predominately be lower income prepaid subscribers). The current saving
for the sender is therefore significant (a 100% saving).

The marginal change in an off-net call price for the potential sender of a
PCM is therefore in the range of 2% 1o 4% for a 5% price increase, and 4%
to 8% for a 10% price increase assuming conservatively full price pass
through and full awareness of this price change. This is detailed in the
table below. This marginal change is relatively insignificant relative 1o the
saving they are already making and even more insignificant if full pass-
through and awareness are not present. It therefore seems highly unlikely
that this will have a material impact on the decision of the sender.

PRy 3 Of e s
SO s e
Off-net calls produict fermination “price
‘R . 5% 10% 5% 10%
Peak Lower R 2.00 4% | 7%
bound
rates, R 0.07 RO.14
pre-paid Upper R 3.60 2% 4%
bound
Lower o 0
Off-peak R 1.15 4% 8%
rates, | bound RO.04 | RO0.09
prepaid Upper R 2.00 LA 4%,
bound .

Table 10. Percentage price increase faced by mobile prepaid users for off-net mobiie-to-
mobile calis, given a 3% to 10% increase in mobile calt termination

Source: Operator websites and tariff filings

From the receiver of the PCM perspective:

¥ ICASA notes MTN's criticism. “MTN would like to pont out two serious flaws in the Authority’s rejection of call-back
as an effective subshtute in paragraph First, the Authority seems to suggest higher income parties are totally price

inelastic when it states that: "the higher mcome party will usualiy make the call, regardless of the size of the call

termination fee”. This is obviously an unrealislic suggestion” (MTN submission, p. 41). ICASA does not however,
agree Rather, it is obvious that a call-back arrangement 1s based on relative incomes or other speciftcs of economec
relationships consumers don't generally offer to pay for each other just because they can get the praduct at a cheaper
rate. Given this, it 15 nat the relative price which drives impact, but rather relative incomes.

* See for exampte htip/fwww.iol.co.zajiindex.php?sel_id=18&click_1d=1158art_id=vn2005052007583674 1C770595
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* There is no direct price change to which they are responding. The increase
in termination rates applied to their network and not that of the sender of
the PCM.

= To the extent that their decision (to respond to a PCM) was based on
considerations of the price paid by the other party, it would appear that if
they were unwilling io respond to a PCM before the termination price
increase, a mere 2-4% (or 4c to 7c) increase is unlikely to make a
substantial difference.

= To the extent that their response depends on knowledge of the price
change faced by the PCM sender, it is not apparent that they will be aware
of off-net price changes faced by the requesting party.

Accordingly, ICASA believes that the magnitude of expected switching in response
to marginal price increases to be extremeiy low. Given the wide differences in
effective price faced by the PCM sender already, the decision on whether to send a
PCM or not is largely based on income and customer co-ordination dynamics.

Second, required swilching ratios in response to a SSNIP of call termination are
likely to be very high. In the event that some customers respond {o a price increase
in termination rates {(which is not apparent) by sending out a PCM to the party they
wish to call, the operator that raised the price of termination wouid lose the margin
associated with termination (the calling party sends a PCM and does not make the
call themselves) but gain the margin from their own subscriber making an off-net
call in response to the PCM.* As such, the extent to which raising the price of
termination is profitable or not, depends on the relative margin the operator is
gaining from both alternatives. As Telkom state: “call-back could render an
increase in termination charges unprofitable if the profitability of outgoing calls is
lower than that of incoming cails and call-back is carried out in sufficient volume ."*
That “sufficient volume” is the required switching.

In order to illustrate this point and provide some orders of magnitude to the
sufficiency measure, we have examined the current upper and lower bounds for
peak and off-peak off-net calls on different tariff plans and compared these to the
current termination rate. Both prepaid and contract calls rates are used, as PCM
may be sent to customers on either of these package types. On the assumption
that net revenue equates to margin for marginal changes in volume (due to a
largely fixed cost infrastructure), we have then calculated the required switching
requirements to make a 5-10% price increase in termination unprofitable. These
calculations are presented in the table below.

* 1t must be an off-net call as the sender of the PCM responded to termination rate changes and hence could not be

an the same network.

" Telicom submission to January Discussion Document, p. 18,
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Retail ;
ofi- Margin

{after Termination

Y% that
termination Reguired Required
net ) ; margin is switching 5% switching
rates paying margin above off- price 10% price
. termination)  (excl. VAT) = .
{incl. (excl. VAT) net call increase increase

Off-net calts

. VAT) margin,

Peak | Lower | R R 0.50 1.25 148% 8% 14%

rates, bound 00

pre- R Al AR
Upper 40 ways ways

paid bound | 3.60 R1.91 1.25 34% profitable profitable

Peak tg‘:"f; 220 R 0.94 1.25 33% 6% 11%
rates
! \
contract | Upper R 210 Ablways Always
bound 3.50 R1.82 1.25 3% profitable profitable

Table 11. lHustrative example of required switching to PCMs, given a 5% to 10% increase irn mobiie call

termination

Note: In the case where the net margin on off-net calls is greater than the margin on termination, increasing
price will be "always profitable™ as customers who swilch to the alternative product wilt generate more revenue
for the termination provider, and those that remain will pay higher prices

Source: Operator websites, pamphfets and ternunation rate filings

The table shows that the required switching ratic willi certainty differ depending on
the tariff plan of the subscriber. However, we note:

= On the higher off-net call rates the operator wili invariably make more
money from the off-net calls and therefore the switching behaviour will not
constrain them at all in raising the price of termination. In fact, such
“switching” it will encourage operators to raise termination fees.

= Overall, the required switching ratic will be a function of the average price
of an off-net call. This entails considering aft the different prices weighted
by volume or the number of receiving-end PCM customers facing those
prices and the ralio that respond to the PCM. Therefore overall required
switching ratios will be substantially higher than that shown above for the
lower bound options. In this regard, note that all peak calls above R2.85
and off-peak calls above R1.76 earn the operator mare revenue than from
termination. Further, all peak calls above R2.52 and off-peak calls above
R1.55 vield a required switching ratios in excess of 30% for a 10% price
rise (and 18% for a 5% price rise).
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The table is illustrative because a number of factors may result in slight variations
on the actual figures. These are:

*  Termination margin. The calcuiations are based on the assumption that the
current termination rate, and hence margin earned on termination, reflects
that of a competitive market. if the margin earned on termination is
currently above that of a competitive market then the required switching
ratios will be underestimated.

= Differences in the extent of per second billing between termination charges
to other operators (always per second) and retail clients (not always per
second from the first second) will imply that the margin on off-net calls is
underestimated for calls not billed on a per second basis. This will result in
the required switching ratios also being underestimated.

= Service provider discounts: Retail calls will attract a service provider or
retaiter discount that varies vastly between prepaid and contract (prepaid
attracting lower discounts). This discount would reduce the margin on the
off-net calis for sales through anyone but the operaior itself or its own
service pravider. This would result in the required switching ratic being an
overestimate. However, given the factors which lead to underestimation ,
as well as the fact that many on-net call prices yield higher revenue than
termination, ICASA expects actual required switching to be high.

Third, low pass through (especially in percentage terms) and imperfect price and
network awareness will make marginal switching even less likely. These issues
have been discussed in detail above, and will serve to generally lower the ability or
incentive for customers to switch in response to increase in call termination.

Finally, there is no evidence that the use of muitiple Please-call-me SMSs have
constrained call termination. Termination rates rose sharply from 1999 to 2001, and
have risen steadily since then. If Please-Cail-Me SMSs constrained call termination
rates, we would expect to see call termination rates declining in response. In
contrast, raies have not declined since the introduction of Please-Call-Me SMS,
and have instead continued to increase up to their likely upper bound constraint*'.

Conclusions on PCMs and call-back

Overall, the use of PCM and other call-back mechanisms are highly uniikely to be
based on marginal pricing dynamics. Rather lower income customers will attempt

41

ICASA notes that termination rates are now likely to be at their upper bound constramts. Termination providers
cannct price termination above the on-net retail rates as on-net calls constitutes an avenue through which operators
can bypass terminaiion fees (through break-out). Currently, various mobile on-net rates are priced at exactly the same

rate as mobile termination rates, or relatively close to such terminatian rates.
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3.5.6.2.

to use this mechanism based on the fact that — if the other party responds and calls
back — it will save them the fotal cost of the call. Consideration of iow percentage
price increases faced by retail customers, less full pass through and imperfect
network and price awareness serves to lower expected switching still further. in
addition, even if some users did switch based on marginai increases in price, this
will earn the termination provider substantial revenue such that, overall, required
switching is likely to be very high.

ICASA therefore confirms its initiai finding that call-back is not a sufficient
vetail demand side substitute to constrain a network from pricing cali
termination above competitive levels,

MULTIPLE SIM CARDS

Certain stakeholder suggested that South Africa may be unigue in that consumers
may have multipte SIM cards, and that they may engage in SIM card swapping to
avoid ever paying off-net rates. SIM card swapping, when and if it cccurs, will likely
be engaged in by prepaid customers. In this case, customers can avoid paying
higher off-net rates by instead accessing cheaper on-net rates.

MTN indicate that there are more SIM cards than adults connected to networks®
and imply that this indicates that SIM card swapping is likely. Vodacom state this
explicitly but provide evidence only for other countries, not South Africa. Telkom
expresses a similar theme, noting that there are “2.9 SiMs per mobile customer in
Pakistan whilst this decreases to 1.12 in the UK."*

However ICASA does not consider that the SIM card swapping will likely constrain
call termination to competitive ievels, for the following reasons.

First, ICASA notes thal the evidence presented is not evidence of actual SIif card
swapping or its extent.

= No direct evidence of SIV swapping. No actual survey evidence of the
extent of actual SlM-swapping was presented, but rather this is deduced
from the number of SIiM cards and the populaticns of countries.

*  Controversial data. The active SiM statistics used to make this deduction
are controversial and sensiiive to the {often changing) definitions of an
active customer. Furthermore, comparisons to adult populations are not
always relevant if a large number of non-adults (i.e. chitdren) are using SIM
cards.

" “The current number of reported active SiMs 11 South Africa slood at 37M at the end of December 2006, while
according to SAARF, only 15.2M adulls were connected to mobile networks. Even taking account of the non-adult
penetration, this implies the average number of SIM per adult 15 more than 2, suggesiing 5IM swapping s rife in South
Africa.” MTN submission to January Discussion Document, p 40

** Telkom submission to January Discussion Document, p. 19.
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¢« No evidence of marginal substitution. Given this lack of evidence, the
extent of SIM-swapping actually is not apparent, and especially if it occurs
in response to marginal changes in the price of off-net calls or simply to
absolute differences in on-net and off-net ¢all prices.

Second, SIM swapping will provide significant revenues for the termination
provider. Switching a subscriber to making use of a specific network through SIM
card swapping may in fact be a goat of raising termination rates in the first piace.
By raising the cast of rivals, and driving customers onto the termination provider’s
network, the termination provider gains more retail customers, who provide
additional revenues in terms from on-net calls, as well as access and connection
revenues.

This incentive may exist because SIM card swapping may always provide more
revenue (and margin) for the termination provider if that customer makes an on-net
call rather than an off-net call from another network. !If this is the case, then no
amount of SIM card swapping will constrain termination rates fo competitive levels
as a SSNIP will always be profitable regardiess of the level of switching. This point
ts illustrated below.

Assuming that majority of costs are fixed, revenues provide a proxy for the relative
margins of two different products. In this regard an important observation is that all
on-net call list prices, whether prepaid or contract, peak or off-peak, are higher than
the relevani cali termination rates. In fact, there is a legal obligation on operators to
provide termination at no higher than their cheapest retail rate®. The table below
illustrates this point for prepaid packages {physical SIM card swapping is onty likely
to be practiced by pre-paid customers). The table shows the percentage by which
termination revenue is above prepaid on-net revenue.

* These legal constramts have been articuiated in Section 10(3) of the Interconnection Guidelines as published in
MNotice 1259 of 2000 which require that “charges for interconnection must not exceed retait charges for the pravision of
equivalent services.”
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Pea Off-pea Pea Df-pea

Vodago R 2.50 R 1.40 -75% -59%
Vodago per second - first minute R 2.33 R 233 -64% -165%
Vodago per second - thereaffer R 1.55 R 1.55 -8% TT%
4U prepaid {(Vodacom) R 1.99 R1.12 -40% -28%
|_Big Voucher (Vodacom) R 2.85 R 1.08 -100% -23%
Cy daytounge tripper (Cell C) R 2.00 R 2.00 -40% -128%
Cy nighttime sweettalker (Celi C) R3.20 R 1.00 -128% -14%
Cy kinda anywhere {Cell C) R2.60 R 1.40 -82% -58%
Easychat standard (Cell C) R 2.50 R 1.40 -75% -58%
Easychat all day(Cell C) R 2.00 R 2.00 -40% -128%
Easychalt per second {Cell C) R3.20 R1.05 -125% -20%
MTN classic R 2.50 R 1.40 -75% -68%
MTN per second R 2.99 R 1.15 -110% -31%
MTN per second plus R 2.99 R1.05 -110% -20%
MTN payback — highest rate R 2.00 R2.00 -40% -128%
MTN payback - lowest rate R 1.65 R 1.65 -16% -88%

Table 12. Hustrative example of relative profitability of on-net prepaid calls and call termination

Source: Operator websites and pamphlets

It is apparent from the table that the list prices for prepaid (the most likely saurce of
SIM-card swapping) are cansiderably higher than termination rates. This strongly
suggests that operators earn more when a prepaid customer switches a SIM card
to make an on-net call rather than making an off-net call from another operator's
network.“® Furthermore, given that subscribers are iikely to switch to any of these
packages if SIM swapping did occur, it is the average margin gained when a
subscriber engages in SiM card swapping and not a specific upper or lower bound.
Therefore, even if one package did not offer an increase in revenue for the
termination provider, the loss in revenue from switching to a single package may
be more than compensated for by switching that occurs to a package offering a
better margin to the termination provider.

With regard to using these revenues as a proxy for relative margins, ICASA noles
the foltawing:

" Whiist revenue does not necessarly transiate directly info margin, this is more fikely to hoid for changes in usage af
the margin {the relevant test) where infrastructure costs are largely fixed. In additton, margins on termination rates
would need to take into account whether they are curranlly at competitive cost-based levels or currently at monopoly

levels.
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« The above differences are likely to underestimate revenue differences
given that termination is charged on a per second basis and not all pre-
paid packages charge per-second from the first second.

« Additionally, the termination provider would alsc earn additional revenues
in the form of start up / connection fees and the scope to hecome the
primary SIM card for the subscriber, earning incoming revenuse as well.

= This resuil is also likely to hoid even givern service provider discounts on
airtime purchases given the magnitude of revenue differences and the
relatively small airtime discounts for prepaid.

Third, at competitive leveis the higher profitability of SIM card swapping is likely to
be robust. If prices were at their competitive levels, [CASA expsacts the above
resuits to strengthen even further. If the margin eamed on termination is currently
above that of a competitive marlet then the relative revenues analysis will
underestimate the relative revenue gain to termination providers from moving a
caller to an on-net call rather than an incoming off-net call. Moreover, at iong run
competitive levels, ICASA expects that on-net rates to be greater then termination
rates, by at least the cost of origination, as well as the "discount” provided for
service providers, which is really a payment for the retail / distribution service
incurred by the service provider. These costs — and associated margins - will be
priced into retail rates at competitive ievels. On-net call margins will therefore
include the margin on the termination provided as part of the on-net call {which
should be equal to the margin on wholasale call termination) as well as the margin
on origination and retail distribution costs {which wili drive total margin above the
margin on call termination).*®

Fourth, ICASA notes that SIM card swapping is likely fo be based more on income
dynamics than marginal prices. At current prices customers can save as much as
R1.00 by making an on-nel as opposed to off-net prepaid cail. Given these
differentials, certain low incoma cusiomers may be wiling to engage in the
procedure of swapping SIM cards. However, where customers are unwilling to do
so given the current differentials it seems unlikely that they will become willing
given another 5% increase in off-net rates (R0.07 at peak to R(.04 at off-peak).

Fifth, fow pass through (especially in percentage terms) and imperfect price and
network awareness will make marginal switching even less likely. These issues
have been discussed in detail above, and will serve to generally lower the ability or
incentive for customers 1o switch in response to increase in call termination.

" There 1s no reason to suggest that operators would price on-net calls below cost given the variabie nature of the

service and the existence of pure on-net usage patterns for the lowesi priced packages {far LCR or mobie pubiic
telephony).
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Finally, there is no evidence that the use of multiple SIM cards (to the extent it can
even be demonstrated that the phenomenon exists) has constrained call
termination. Despite the (possible) existence of SIM swapping, termination rates
rase sharply from 1999 to 2001, and have risen steadily since then. If SIM card
swapping was exercising a constraint on call termination rates then we would
expeci to see call termination rates declining in response. in contrast, rates have
nct declined and in fact have continued to increase up to their upper bound
constraint.

Conclusion on Multipie SIM Cards

For these compounded reasons, ICASA finds that it is unlikely for SIM card
swapping to offer a sufficient constraining influence on termination fees. Quite to
the contrary, they will likely increase the incentive to raise termination fees in order
to capture on-net margins and win customers from other networks. ICASA also
notes that no evidence of SIM Card swapping has been provided, and that, in any
event, the very existence of high on-net/off-net differentials, which is the basis for
any SiM card swapping, is itself driven by termination that has not been
constrained to competitive levels.

ICASA therefore finds that SIM card swapping is unlikely fo constrain
termination to competitive levels.

LEAST COSY ROUTING

Some stakeholders also suggested that least cost routing ("LCR”) may perform a
similar role to SIM swapping {(and, although this may not be unique to South Africa,
we deal with it here for convenience). LCR is form of network swapping, except
that it is automated, and occurs at the higher end of the market. It aiso generally
entails substantial set up costs as well as the need to generate large amounts of
calls in order to be able to access low on-net call rates. LCR is used by business in
place of making fixed-to-mobile calls. ICASA finds that LCR does not broaden the
market for termination beyond the network of the termination provider. The reasons
far this finding are outlined below.

First, even at current prices, required switching is fikely to be high. As with SIM
Card swapping, while the operator wili lose the termination revenue they will gain
revenue subscription fees and on-net calis. At present, there are a few high usage
contracts which offer on-net cails at basically the same rate as call termination.
These are the packages that will likely be used in LCR offerings. For example, at
current prices, assuming zero variable cost and a 25% service provider discount,
the required switching ratio will be 33% (for a 10% price increase) and 20% (for a
5% price increase).
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Second, it is unlikely that sufficient switching will occur even at current prices. LCR
is a fixed-to-mobile phenomenon and therefore there is limited scope for additional
switching (mobile-to-mobile cant switch). Currently these calls account for roughly
half of the total interconnection fees earned. In addition, only medium to large
business will generate the required usage to justify implementing an LCR system
{for which a PABX is probably a prerequisite) and therefore the universe of firms
that may switch is smailer stili. And of these, a lot {if not most) would have already
have LCR in pltace. As such, a further switching of 20% of total termination for a 5%
increase in terminafion rates is improbable givan the universe of potential
implementation of LCR.

Third, current intercannection principles imply that any increase in call termination
will have to be maiched by an increase in LCR package rates. Given thal
termination rates are now priced at exactly ot very close to the same rate as ocn-net
high usage packages, any increase in terimination will legally have to be followed
by an increase in on-net rates in full or part, removing some or alt of the marginal
benefit of switching to LCRs in response to & marginal price change in termination.

Fourth, termination has been priced up to its upper bound constraint and this
suggests the cellophane fallacy is present. The fact that on-net rates are priced
similarly to termination rates indicates a strong possibility of the existence of the
cellophane fallacy: an on-net call includes termination as well as origination and
retail costs and therefore common pricing levels suggest the lower cost termination
service is priced up to its aliernative (the on-net call) and is certainly not at a cost
level. Therefore even if LCRs constrain termination at current prices, this does not
at all indicate that they constrain termination to competitive levels, which is the
reguirement to show substitutahility.

Fifth, at competitive prices it is unfikely that any amount of switching to LCRs could
constrain termination. This is because ICASA expects that on-net rates to be
greater then off-net rates, by at least the cost of origination, as well as the
“discount” provided for service providers, which is really a payment for retail /
distribution service incurred by the service provider. These costs will be priced into
retail rates at campetitive levels. Therefore, regardless of whether an allernative
service provider provides the retail portion, on-net fees less retall costs should still
be higher then termination rates. At competitive levels, a provider of termination
earns only the termination margin when only termination is provided, but both the
origination and termination margin {(and sometime retail margin} when an on-net
call is provided. Therefare LCRs are unlikely o constrain termination to competitive
levels.*’

" Though stakehoidars may argue that on-net fees wil be priced below cost at competitive levels, this will have to be
based on earning excess revenue on other parts of a bundie. But then this "excess revenue” must be taken into
account for any customer switcinng to an LCR system. ICASA notes that in LCR packages. operators only earn on-net
call, access and connection revenue (not 3MS or off-net call revenue). If this revenue was not sufficient to cover the
cost of the package. it imples that operators are losing money an those packages, This seems tighly unlikely,
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3.5.6.4.

Finally, the evidence suggests that termination has remained unconstrained from
LCR systems. Whilst it may be argued that LCR is a more recent development
after termination rates were increased to their current level, if LCR was making
such termination rates unprofitable we would have expecied a reduction in
termination rates subsequent to the development of LCR. This has not occurred
and in fact there have been further marginal increases in termination rates
subsequent 1o the LCR trend. This strongly suggests that any switching to LCR on
the basis of termination rates is in fact insufficient to constrain the pricing of
termination above competitive levais.

Conclusion on LCRs

ICASA finds that the existence of LCR does not warrant a broadening of the
market beyond termination on the network of the termination provider. Any
substitution that might have historically occurred is likeily to he because termination
has been priced up to the alternative. This remains profitable given that termination
rates have not been reduced in response to LCR. Second, from current prices the
scope for new LCR uptake relative to the required switching ratio means LCR is
highiy unlikely to constrain a further SSMIP in termination rates.

COMMUNITY SERVICE TELEPHONES

Some stakeholders suggested that Community Service Telephones (“CSTs")
constrained call termination prices.*® CSTs are fixed-location payphones that run
on mobile technology. They were jaunched in order to fulfil sociat obligations, and
as such are offered at a discount to standard calls, both in terms of the retail price
and the interconnection fee. The interconnection fee is currently R0.0688 (excl.
VAT for off peak or peak) as opposed to R1.43 (peak) or R0.88 (off-peak) (incl.
VAT). ICASA finds that CSTs do not provide a sufficient alternative to constrain cafl
termination rates. The reasons are identified below.

First, CSTs are associated with significantly different quality and functionality. The
CST product is directed at specific income brackets and is confined to under
serviced areas where it is likely to be absolutely preferred by low income
consumers, whenever it is possible to use them. The large proportion of low
income users in South Africa is a key reason why these services have been taken
up. Though cheaper, the service offers significantly different functionality and
guality. Off-net mobile calls take place (a) on the users own phone (b) from
anywhere, (¢) at anytime, and (d) without having to queue. CST calis, on the other
hand, are (a) located only in some locations, (h) require transport to get these
locations (c¢) or are only available at certain times (CST shops may close at certain
times) and (d) may require queuing. These quality and functicnality differences are

" |CASA notes that CSTs were not dealt with in the January Discussion Document, as it was considered that a policy-
driven discount product focused on a specific income group and area was not relevant to commercial termination rates.
in light of concerns from MTN and Vodacom, ECASA has now given the issue explicit consideration.
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acute and are a strong indication that CSTs are not in the same market as off-net
calis.

Second, there are large price differences between CSTs and off-net mobile calis.
The table beiow compares retail prices of CST and prepaid mobile calls, as well as
the impact of a 5% increase in the price of termination on the retail price of off-net
prepaid calls relative to CST prices.*® Overall, off-net prepaid calls are priced atl
between 28%-300% above CSTs.™ The large price differences and the small
impact of any SSNIP in termination rates (even with full pass through} suggest that
substantial savings can already be made for income-constrained callers and a
SSNIP in termination has a limited effect on the savings. As such, il is likely that
income-constrained consumers have already swiiched to CSTs where possible and
any marginal change in termination is unlikely to significantly affect that.

To iliustrate this point, we examine the required switching ratio relative to existing
take-up of the service and find that this is particularly large refative to current CST
traffic. in particular, CSTs currently account for approximately 10% of outgoing
calls and the required switching fo make a SSNIP in termination rates unprofitable
wauld be a further 5-10% of total off-net calls. Given that CSTs are only located in
under serviced areas and the additional savings from a SSNIP in termination rates
are only 4-16%, it seems implausible that such a large increase in CST use relative
to its current ievels is in any way plausible.

Price of ~Pricé'of *"%retail ~ ' “5%risein %
retail " .C8Ts product termination  increase
product above CST in:price
o Sl -difference |

R 0.90 122%

Off-net peak rates

o,

Table 13. CST and prepaid off-net mabile call prices and impact of a 5% increase in termination

Sourcze: Operalor websites, fermination rate lifings

Third, low pass through (especially in percentage terms} and imperfect price and
network awareness will make marginal switching even less likely. These issues
have been discussed in detail above, and will serve to generally tower the ability or
incentive for customers to switch in response te increase in call termination.

" Prepaid rates are used because confract subscribers that have higher incomes are highly uniikely to make use of
CS3Ts.

" The “lowar" 28% distinction 15 only relevant for Vodacom ‘Big Bonus Voucher' customers. This package requires
spending RB9Y up front and provides R75 airme per month, and as such s likely to be used by relatively higher
mncome “prepaid” users. In particular, these users are far less likely to use CS7s. Setting this package aswe, prepaid
packages offer off-net calls at between 39%-300% above CSTs.
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3.5.6.5.

Finally, the available evidence suggests that CSTs have not constrained
termination. The price of termination has continued to rise steadily despite the
existence of CSTs or their recent proliferation. If CSTs or their recent proliferation
were exercising a constraint on call termination rates then we would expect to see
call termination rates declining in response. In contrast, rates have not declined
and in fact have continued to increase up to their upper bound constraint.

The only evidence MTN and Vodacom presenied to suggest that these two
products were substitutes was the large uptake of C5Ts. The data suggests that
CSTs make up approximately 10% of outgaing calls.”” But, showing significant
uptake for a particular service does not show that that service is a substitute for
another one. in particular, the high upiake of CSTs is likely to be based on income
dynamics in South Africa, where low income consumers prefer to use CSTs due to
absolute cheaper rates. Small changes in marginal prices of the higher priced off-
net mobile or fixed-to-mobile calls are unlikely to change that.

Conclusion on CSTs

ICASA finds that given the large differentiais in pricing, functionality and
quality, CS8Ts are unlikely to constrain call termination to cost.

Having discussed the issues that might create a unique market definition in the SA
context, ICASA now turns to the other retail demand-side substitution possibilities.

MOBILE-TO-FIXED AND FIXED-TO-FIXED CALLS AS A SUBSTITUTE FOR FIXED-TG-
MOBILE CALLS AND OFF-NET MOBILE CALLS

In response to a rise in the relative price of off-net mobiie calis phones, it is
passible that consumers might switch to calling parties on their fixed lines {(mobile-
te-fixed or fixed-to-fixed calls}. The terminating operator would not earn any
revenue on these substitute products as such switching bypasses their network
entirely. Therefore, on the assumption that variable costs are zero, reguired
switching ratios over the entire base of mobile callers will be 5% for a 5% increase,
and 9% for a 10% increase. ICASA finds that even though lower required
switching rates may apply, expected switching is highly likely to be
sufficiently low from this source of switching to make a SSNIP in termination
rates profitable. These reasons are described below.

" vadacom state that "a notable omission 1s a consweration of evidence that community service telephone (CST)
origmating calls {priced at a flat rate significantly below prevailing retail rates} constitute a significant substtute for
mobile-to-mobde or fixed-to-mabile calls. Call volumes indicate that poorer subscribers are wiliing to queue at CST
providers in order to make outgoing calls, rather than make them from a celi-phone, fixed line, or Tefkom public
payphone As illustrated i1 Figure 5...CST mterconnect mmutes makes up approximately 10 % of total interconnect
minutes thereby giving an indication of the extent of demand for the service." The Vodacom text states that this figure
was a percentage of “interconnect minutes,” but the relevant graph refers to outgoing calls This was confirmed by
Vodacom in the hearings: Vadacom stated on the 17 May 2007, p. 26 of the franscripts "we sit with 10 % of total
oulgoing traffic on C5Ts"
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First, the ability tc switch to fixed lines is limitad by low peneiration. ICASA finds
that because fixed line penetration is low relative 1o mobile penetration in SA, the
potential to make use of this alternative is highly limited. This low and declining
relative penetration is reflected in the relative subscriber numbers in the figure
below. Not only has fixed line penefration dropped in absoiute terms, it has also
dropped relative to mobile penetration. At present, Telkom's customer base is
approximately 12% of that of the mobile operators. &s such, it seems highly
unlikely that the required switching ieveis wili be achieved in response to a
SSENIP in terminatior rates given fotal possibie switching.

100% .- T I el T -
| | i Celt C
0% ; : o - - -
! Telkom
809%, L | } - . I S S
| .
% -— . - - — —
| 28% MTN
0%, 30%
b - e | S - O L P — —
26% 26% 29% M
25%
50%
40% - -—- -
30% - - - -
Vodacom
20% — —— R -
10% - -
0% | — - — | -

2005

Figure 1. Subscriber shares per fixed and mobile operator for voice services: 2000-2006
Source. Vodacom, Teltom and MTN annual reports and analyst presentarions, Cell C Business Update-September
2005 and Medra Briefing-Apri 2006 and news reports.
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To illustrate the dynamics at play in terms of total possibie switching opportunities
and the required switching rates relative to those possibilities, the tabie below
hightights the number of calls which terminate on mobile phones which may be
diverted to fixed lines (using the overall averages)‘r'z, and the required switching
ratios as a percentage of these customers. The possibitity that calls to fixed iines
can substitute for calls to mobile phones is significantly undermined by the low
penetration of fixed lines. For a 10% price increase in termination, 75% of those
customers that can switch must do so in order to render the price rise unprofiiable.
ICASA considers this to he extremely unlikely.

E Although on average more mobile calls may be made per customer to customers who also happen to have fixed
lines, the apposite might also be true (as those custormers don't have a fined ine on which to be called) In this regard,
the overalt averages shown above provide a good starting point from which to do illustrative analysis.
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Mobile-to- Mobile-to-fixed 12% 42% 75%
mobile Fixed-to-fixed 6% 83% Always
profitable
Fixed-lo Mobile-to-fixed 12% 42% 75%
mobile
Fixed-to-fixed 2% 42% 75%

Table 14. Effective required switching ratio as a prepoition of those that can switch from calling mobile
to calling fixed lines

Source: ICASA calculations based on the number of fed line subiscribers and the number of mobile subscribers

The ilfustrative analysis above can be extended to using household penetration
rates for fixed line whereby more than one individual had access to the fixed line.
Whilst this would increase the number of possible people accessed via fixed line,
there would still be a limited reach. In this regard, consider the household
penetration statistics in the table below. It is clear that out of the households that
have mobile phones the percentage that also have fixed lines has declined
significantly. By 2005, only 28% of households with mobile phones also had fixed
lines.

“2002 2003 12004 12005

Percentage of househalds with access to a cell 299, 349, 40% 50%, 60%
phone (Total)

Percentage of households with access to a 12%, 4%, 15% 17% 17%
landline phone and cell phone (Total)

implied percentage of mobile users who alsc 43% 41% 38% 33% 28%
have fixed lines
Table 15. Penetration of fixed and mobite usage and of both

Source: Statistics SA General Household Survey July 2005 and AMPS Data

Furthermore, switching to calling on a residentiai phone is further limited by the
probability of the calied person being at that location at the time the caller wishes to
get hold of them (as discussed below).

Second, the ability to call fixed lines is limited due to the lower probability of
actually reaching the customer. In many instances, calling a fixed line will simply
not be possible, even when the called party has a fixed line. This is because the
fixed line is at a physicai location where the called subscriber may not be present.
The importance of immediacy of contact has been repeatedly recognised by Ofcom
and other regulators. In instances in which a called party is not at the reguired fixed
locations, calleis will have no choice but to reach them on their mobile phones. In
addition, very often consumers will not first check to see if a customer is at their



STAATSKOERANT, @ NOVEMBER 2007 No. 30449 59

fixed line as this entails additional time and expense. This significantly lowers
expecied switching.

Third, large price differences already exist. Calls to fixed lines should be
significantly cheaper than calls to mobile phones at competitive prices. Whereas
mobile origination costs are the same for on-net mabiie-to-mobile or mobile-to-fixed
calis (or fixed-to-maobile and fixed-to-fixed calls), termination will be significantly
different. The distinction between fixed and mobile termination costs is accepted
internationally, and is underlined by the {arge differential in current termination
rates. The current differential between termination rates is R1.07 at peak times and
R0.68 for off-peak times. Therefare, at cosi-reflective prices, the targe distinctions
in termination should be reflected in similar distinction in retail rates. Given these
large differences in price, ICASA would expecl those customers who are price
sensitive and can make calls to fixed lines io do so already. Those that don't {even
though they can) are unlikely to change behaviour due to a marginal additional
change in the price difference, especially given the lower prohability of reaching
that customer.

Fourth, LCRs have likely segmented the markef. The majority of calls from fixed
iines, including fixed-to-mobile calls, are generated from business, despite Least
Cost Rouiing (‘LCR"). Vodacom accep! this dynamic, but suggest that this will
enhance s:ubstitutability.53 The use of LCR is likely to have decisively segmented
the market — those who can afford it will not make fixed-to-mobile calls (as their
LCRs wili rouie traffic on-net where high usage tariff plans currently offer
substantial savings) and therefore mobile operators will not take them into account
when setting their call termination fees.

Fifth, fixed-fo-mobile business users will have limited incentive to switch.
Employees of businesses (who do not use LCRS} are unlikely to switch from fixed-
to-mobile to {even on-net) mobile-to-mabile calls. This is because it is our
understanding that in most business, employees are given free access to a fixed
iine, but not to a maobile phone. And even in instances in which they have access to
both, employees will often have little incentive to try and reduce the cost of phone
calls (given they do not pay), and so will generally use whichever option is most
convenient. As such, switching in response to marginal price changes is highly
uniikely.

Sixth, customers wili face very low marginal increases in price. The actual and
percentage price increase faced by customers will be significantly lower than the
5% to 10% increase in call termination, due to both higher retail rates as weill as
limited pass through. The likelihood that customers will switch will be even lower

™ "yodacom wauld, however, conjecture that, based on traffic patterns, the vast majoniy of calls made on and to the
Tetkom network, are made between business users during peak hours, and that these could represent a significant
substitute for mobile calls for particular subscribers.” Vodacam submission Io January Discussion Document, p. 35
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when it is recognised that many customer purchase free minutes which do not
differentiate between the network called (in which case for those calls, they face no
price increase).

Seventh, low pass through (especiaily in percentage terms) and imperfect price
and network awareness will make marginai swilching even less likely. These
issues have been discussed in detail above, and wilt serve to generally lower the
ability or incentive for customers to switch in response to increase in call
termination.

Finally, internationally fixed and mobile telephorny are defined as separate markels.
It is noted that international jurisdictions generally find that mobile and fixed
services are in different markets and that calls to fixed lines cannot constrain
maobile call termination. There is nothing in the South African context which
suggests a different market definition. In fact, the low fixed line penetration rate
significantly strengthens the conclusion.

Conciusion on calling fixed lines as a substitute to calling mobiles

Given these multiple factors it is highly unlikefy that the required switching will
be generated out of the small customer base that can in fact switch to
warrant expanding the market.

Additional stakeholder comments

Some stakeholders pointed out that just because two products offer different prices
and gquality does not mean that they could not constrain each other on the margin.
Some also pointed out that just because fixed line penetration is low, does not
mean that there won't be sufficient switching to those fixed line which do exist.
However, the analysis above suggests that the expected switching ratio is highly
unlikely to be sufficient to have a constraining affect. The point is nat (only) that
fixed line penetration is low, but that the amount of customers that would have to
switch out of this group in order to constrain call termination overall is very high,
especially given the other issues involved, including the lack of immediacy of
contact, low percentage price increases, limited pass through and imperfect price
and network awareness.

OFF-NET MOBILE CALLS AS SUBSTITUTE FOR FIXED-TO-MORILE CALLS

If the price of fixed-ta-mobile calls were to increase, consumers might switch to
calling the same mobile number, but from another mabile phone as opposed to a
fixed line. (There are two types of substitution that may be relevant here: the use of
off-net calis and the use of on-net calls. On-net calls are considered in the next
sub-section).
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According to current interconnection agreements, off-net mobile calls attract the
same call termination fee as fixed-to-mobile calls. Given the principles of
interconnection regulaticn as set out in the ECA, non-discrimination of this type will
continue to hold going forward® as both call types are and will continue to be
subject to the same mobile call termination fee. As such, a SSNIP in the mobile
termination fee to fixed line networks will be matched by the same price increase to
mobile networks, This means that a) as both fixed-to-mobile and off-net mobite
prices could increase equally (with squal pass-through) relative prices may not
change, and b) any switching would not make the SSNIP unprofitable given that
the termination provider themselves earns exactly the same revenue from both call
types (i.e. the common termination fee). Therefore off-net mobile cannot
constrain fixed-to-mobife and vice versa.

Additional stakehoider comments

Telkom pointed cut that even if off-net mobile-to-mobiie calls are not in the same
market based on the SSNIP, common pricing constraints might place them in the
same market. >° [CASA agrees that mobile cali termination from a fixed line is in the
same market as mobile termination from another mobile phone, due to common
pricing constraints. {CASA notes that this does not mean that fixed-to-robile calls
are in the same market as off-net mobile-to-mobile calls at the retail level. ICASA
does not have to investigate this issue in the current review as, given that
operators earn the same termination margin regardiess of which service is used,
the outcome is not relevant to call termination.

Vodacom suggested that because pass through may be different on different
networks, it is possible that an increase in call termination would lead to switching
because the price increase faced by for exampie, fixed-to-mobile users could be
tower then that faced by off-net mobile-to-mobile users. % ICASA emphasises that

“ However, ICASA can release a mobile operator from these intercannection regulations on the finding that that
operator does not have market power. But, as the finding of SMP 15 the uihmate purpose of market definitions, non-
discrimination of this type cannat be relied upon to argue against a potential substitute. Nevertheless, if the maobile
uperator did not have market power, then they would be unabie to discriminate between different operators with
respect to call termination rates, and hence the non-discriminatory result would resurface. Thus {with or without
regulation) as both call types are and will continue to be subject to the same mabile call termination fee, they are not
viable substitutes for ane another so far as an increase in that fee i concerned. Note aiso that the proposed market
defimbions do not make reference to the buying operator, and whether that operator offers fixed or mobie services.
That 15, the proposed market definifion 15 not mobile call termimation on individual operator networks purchased by
fixed lines operators and mabile call termination o indwidual operator neiworks purchased by other mobie cperators,
Only if this distinction were proposed would the substitution between off-net mobile and fired-to-mobite calls be
refevant.

5 “Although the Authority does not appear to define separate markets by reference to the ongin of the call onio the
mobile network, Tellkom would like to point out that even If products subject to the same price may not sufficiently
constrain each other under the SSNIP framework, they would be part of the same market on the basis of the existence
of a common pricing constraint. Telkom submission to January Discussion Document, p.26.

* vodacom state: "While Vodacom would agree with the view that a change in mobile termination rate would be
common to both call types, the extent to which there 15 substitutabilty would be determined by the relative retail rate
responses by fixed and mobile operafors respectively As noted previously, although there is no automatc or
guaranteed retail benefit, the rationale for retall responses to changes in wholesale call termination rates are different
among the operalors, depending on their individual market and/or pricing strategies as well as regulatory obligalions.
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3.5.6.7.

for the purposes of this review, the amount of switching between fixed-to-mobile
calls and off-net mobile-to-mobile calls makes no difference from the perspective of
the call termination provider and call termination market definition. However,
ICASA acknowledges Vedacom's point that pass-through will often be limited.

ON-NET MOBILE CALLS AS SUBSTITUTE FOR FIXED-TO-MOBILE CALLS

This section considers whether on-net mobile calls may be a substitute to fixed-to-
mobile calls.”’ ICASA finds that consideration of on-net mobile calls does not
warrani expansion of the market definition.

First, required switching will be very high at current prices. The analysis of the
required switching discussed for LCR and StM card switching above holds in this
case as well. For example, in the case of LCRs (and assuming zero variable cost
and a 25% service provider discount) the required switching ratio will be 33% (for a
10% price increase) and 20% (for a 5% price increase). In the case of general on-
net mobile-to-mobile calls, the on-net rates will often be significantly higher than the
high usage packages used for LCR, and so these ratios constitute a lower bound.

Second, on-net calls margins will likely always be higher than termination revenue
at long run competifive prices. This is because ICASA expects that on-net raies to
be greater than off-net rates, by at least the cost of origination, as well as the
*discount” provided for service providers, which is really a payment for retail/
distribution service incurred by the service provider. Af competitive price levels, a
provider of termination earns only the termination margin when only termination is
provided, but both the originaticn and termination margin (and sometime retail
margin) when an on-net call is provided.

ICASA notes that stakeholders may claim that relative revenues do not accurately
reflect relative margins once long run incremental costs have been taken into
account. This is because on-net fees may be priced beiow long run incremental
cost in a bundie of services. However, even if margins on on-net calls and
associated services were beiow termination margins for some packages (say
because of a skewed aliocation of common costs)‘r’g they are highily unlikely to be
significantly lower and will likely be higher on other packages (as reflected by the
large difference in price of current contract packages). Overall, therefore required
switching will have to be extremely high in order to render an increase call
termination unprofitabie.

Third, not all caflers can swifch from fixed to mobile fines. Not all South Africans
that have fixed lines also have mobile phones. ICASA notes that Telkom suggests

These aspects have not been addressed adequately in reaching the conclusion, and further analysis using SA data 1s
cansidered necessary.” Yodacom submission fo January Discussion Document, p. 35.

" Unlike off-net calls, on-net mabile calls do not attract a call termination fee.

* With two part tariffs, cammon costs are usually most efficiently aliocated to fixed (such as access) not vanabie

services (such as calis).
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that some consumers may purchase mobile phones in response to a SSNIP in call
termination™. ICASA cohsiders this highly unlikely given the cost of mobile phones
relative to the size of the limited price increase that the customer will face on
certain (fixed-to-mobile) calls. Moreover, even if the called party does have a
mobile phone (or purchases one), the probability that the caller is on the same
network is dependent on the subscriber shares of the three maobile operators. But,
each operator wilt take oniy their market share into account. Recent market share
data showed that Vodacom had approximately 59% of the market in 2006, MTN
31% and Cell C 10%. Even for Vodacom, only 58% of fixed-to-mohile users will be
able to switch to an on-net call. This will significantly reduce switching to on-net
calls.

Fourth, business callers will have limited incentive to switch. The majority of calls
from fixed lines, including fixed-to-mobile calls, are generated from business,
despite Least Cost Routing ("LCR"). But employees of businesses are far less
likety to switch from fixed-to-maobile to (even an-net} mobile-to-mobhile calls. This is
because it is our understanding that in most business, employees are given free
access to a fixed line, but not to a mobile phone. And even in instances in which
they have access to both, employees will often have little incentive to try and
reduce the cost of phione calis (given they do not pay), and so will generally use
whichever option is most convenient.

Fifth, LCRs may have self-selfected a group of consumers to whom mobile
operators can raise the price. The use of LCR is likely to have decisively
segmented the markst — those who can afford it will not make fixed-ta-mobile cails
{as their LCRs will route traffic on-net where high usage tariff plans currently offer
substantial savings) and therafore mobile operators will not take them into account
when setting their call termination fees. They will be able to increase call
termination for those customers who cannot afford LCR or who are price
insensitive to off-net calis. ICASA notes Vodacom's objection that operators are
“simply not able to discriminate between subscribers in respect of call termination
cl’\arges.”60 However, Vodacom misunderstands the fact that the discrimination is in
this case an instance of self-selection. There is no need to actually identify and
discriminate between LCR users and fixed-to-mobile users. Rather, LCR users
simply do not pay the termination fee.

Sixth, customers will face very low marginal increases in price. The actual and
parcentage price increase faced by customers will be significantly lower than the
5% to 10% increase in call termination due to higher retail rates. As noted above,
the percentage price increase faced by a fixed-to-mobile user, even assuming full

? . Telkam wouid hke 10 point out that cansumers who da not have & mobile can also respond (o a SSNIP and
constrain the price of fixed-to-mobile calls, by purchasing a mobile n response to the SSNIP. This constitutes an
additional possible constrait not currently taken into account by the Authorty.” Telkom submission to January
Discussion Document, p 27

™ Vodacom submission ta January Discussion Document, p. 36.
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pass through (pass through may be more robust for fixed-to-mobile calls) will be
8% for a 10% increase in call termination.

Finally, low pass through (especially in percentage terms) and imperfect price and
network awareness will make marginal switching even less likely. These issues
have been discussed in detail above, and will serve to generally lower the ability or
incentive for customers to switch in response to increase in call termination.

Conclusions on on-net calls

ICASA therefore finds that on-net calls are highly uniikkely to be able to
constrain call termination rates.

Additional stakeholder comments

Telkom commented on a suggestion that ICASA made in the January Discussion
Document that substitution was unlikely because on-net rates are generally more
expensive than fixed-to-mobile rates and that even at competitive leveis, they
would continue to be so. The stakeholder suggested that current price difference
were not so large as to rule out substitution and that ICASA's suggestion that the
cellophane fallacy might be the cause of this was not backed up by a costing
analysis. ICASA still considers this issue important, but has not relied this to make
its finding above.

Telkom, Sentech and Vodacom also commented on ICASA's previous suggestion
that the probability of being on the same network as the called party was 456%
{from consideration of current market shares). ICASA finds that even if the
probability was in line with market shares, this factor, at the very least, serves to
reduce the proportion of subscribers that are able to make a switch fo on-net
mobile calls. This factor serves to make it less likely that the required switching
ratio is achieved to make a SSNIP in termination rates unprofitable, especially
when considered with the other array of factors above.

These stakeholders also reiterated that it was not necessary for even a majority of
subscribers to switch in order for on-net to offer a substitute. ICASA acknowledges
this point, but has provided analysis above to suggest that the likelihood of
switching passed the required amounts is extremely low, if not impossible.

ON-MET CALLS A5 A SUBSTITUE TO OFF-NET CALLS (CHANGING NETWORKS)

The issues of customer switching to on-net calls in the form of SIM swapping or
LCRs has been given special attention above. In this section, we consider the more
general case in which a customer (contract or prepaid) simply switched network
altogether in order to avoid increased off-net fees. ICASA considers that this type
of behaviour is unlikely to constrain call fermination.
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First, there are switching cosis involved in changing networks. For contract
customers, these are substantial and include having to cancel contracts, forgo
phone upgrades, as well as engage in number porting. 't seems uniikely that
customers would engage in this switching behaviour in response to a very small
percentage increase in off-net rates to a singie network, especially given the
importance of other rates, including access fees, mobile-to-fixed and on-net call
rates. For prepaid, though the switching costs are lower, the impact of marginal
changes in off-net fees relative to the cost of the overall package. may be equally
small.

Second, required switching ratios will be extremely high. Just as with other on-net
substitution possibilities (such as SiM swapping, LCRs and on-ngt cails as a
substitute for fixed-to-mobile caits), required switching ratios will be extremely high.
However in this case (where consumers actually switch networks completely)
required switching ratio will be driven still higher {if they are not already at the level
where switching always results in an increase in the profitability of the termination
provider). This is because fthe operator will also gain all the associated revenue
from having the customer on the operator’'s own network, which includes:

1. access and connection fees,

2. termination fees for all that customer's incoming calls from other
nefworks,

3. no termination payments when subscribers to the switching customer’s
network call that customer,

4. outgoing fees for the customers calls to other networks (in which the
operator had no part before},

5. outgoing fees for calis to the operators other customers minus the
termination revenue that the operator would have earned on those calls,
when the customer was on ancther network.

It is likely that revenue stream 5 above wouid be sufficient to generate extremely
high required switching ratio. Given the revenue sfreams 1 to 4, the conclusion is
strengthened for instances in which customers actually switch networks. in fact,
using high termination rates to drive customers onfo their own network may be a
specific market capture strategy on behalf of the mobile operators.

Third, customers will face very low marginal increases in price. The actual and
percentage price increase faced by customers will be significantly lower than the
5% to 10% increase in call termination, due to both higher retail rates as well as
timited pass through.
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Fourth, low pass through (especially in percentage terms) and imperfect price and
network awareness will make marginal switching even less likely. These issues
have been discussed in detail above, and will serve to generally lower the ability or
incentive for customers to switch in response to increase in call termination.

For these reasons collectively, ICASA finds that consideration of changing
networics to avoid higher off-net rates does not warrant expanding the market
definition as it is unlikely to constrain the profitability of a SSNIP in caii
termination rates.

Additional stakeholder comments

All operators either agreed, did not comment, or pointed to SIM swapping and
LCRs, which have been discussed separately above.

CLOSED USER GROUPS

“Closed user groups,” describe a trend through which consumers’ that are more
likely to call one another than other consumers, co-ordinate on similar networks in
order to take advantage of low on-net fees. In this scenario, consumers choosing a
network take into account the netwark of aother parties with whom they are likely to
communicate. They do this in order to reduce the cost of calling those customers
as well as the cost those consumers face when the call them. Vodacom pointed to
Ceil C's “friends and family” promotion which offers cheaper calls for calling
specified people.®’ More generaily, ICASA notes that by charging significantly
lower on-net refative to off-net fees might encourage a degree of “co-ordination” on
the network.

Though ICASA agrees that operators will try to devise plans which cause peaople to
migrate to their network, ICASA considers it highly unlikely that this dynamic can
constrain call termination.

First, the likelihood that consumers will take into account the cost of others calling
them is probably very low. In any event, even if consumers did take this into
account to some extent, this will only be one feature that is used for choosing a
network (as they will also consider the cost to themselves of being on that network
and making calls)sz,

& Vodacom state: “A furlher example of an innovative retaul offenng in the market that optimises the cost of outgoing
and incoming calls is Cell C's “friends and farnily" deal, which offers preferential ratas for identified subscribers. Such
offerings are aimed specifically at influencing the subscriber's choice of network,” Yodacom submission to January
Discussion Document, p. 41 {CASA noled that in this case discounts are given regardiess of which network the called
party I1s on.

“ This section therefore aiso addresses what was previously under a separate beading in the January Discusston
BDocument ("Calied parties choose networit to reduce cost of iIncoming calls™).
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Second, even if termination fees affect network choices, customers will likely
coordinate on the operator's network that has raised the termination fee. To see
this, consider a scenario in which all prices are competitive, and the on-net fees are
very similar to off-net fees across all networks (the differance is only the switching
cost). If one network decided to increase call termination fees, the most likely trend
would be for customer’s to migrate to that network — by so doing, they avoid the
higher off-net fees. If instead customers switched to an opsarator who has not
raised termination fees, they would stitl have to pay the high off-net fees to
customers who remained with the operator who has raised termination fees. This
then reduces to the discussion above, where increases in termination cause
switching to that networlk. In this case, the termination provider likely earns more
revenue when customers switch. No amount of switching based on closed user
groups will therefore constrain termination rates.

Third, the requirements of network and price awareness are even more unlikely to
be fulfilled in the current case. For a marginal increase in termination rates on a
particular user’'s network to cause that user to switch, they would have to be aware
of marginal price increases in off-net cali prices faced by other peopie. This seems
highly unlikely.

Finally, a large differential between off-net and on-net fees currenily exists. From
an operators perspective, the market has thus been segmenied between
customers on its own network, who may call each other more often (because of the
existence of closed user groups), and customers on other networks who are either
tied into their own network or are price insensitive to off-net calls. The latter
customers constitute a differeniiated group to which the operator can raise
termination fees. Therefore if the SSNIP test is applied on current termination and
retail rates, it is unlikely that any further substantial switching would occur.

Additional stakeholder comments

All stakeholders either agreed or did not comment on this finding, except for
Vodacom who suggested that it was not possible for operators to raise termination
fees and thereby attract customers on to their network. They suggested that this
was not feasible as “as any increase in the wholesale voice call termination charge
for calls terminating on one operator network will equally apply to all networks
simuitaneously. This strategy is simply not feasible in light of the current market
interconnect agreements and associated regulatory obligations.".63 ICASA notes
that non-discriminatory obligations only require operators to offer equal rates to all
other providers, not to charge reciprocal rates. In any event, if it was a "market
reality” that termination rates would all move together then this obviates the need
for any consideration of closed user groups, as increases in termination across alil
providers will not generate any bias towards selecting a particular network. If bias

" yodacom submission, p. 38
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existed it would be to favour the larger networks in order to reduce the cost of calls
to users outside the closed user group.

SMS AS A SUBSTITUTE FOR CALLS TO MOBILES

Faced with an increase in the cost of off-net mobile calls due to an increase in
termination rates, a caller might switch to an SMS service. For various reasons,
ICASA finds that switching to SMS services will not constrain call termination to
competitive levels. These reasons are sketched out below.

First, SMSs are functionally not equivalent to voice calls. There are several
reasons for this:

= SMSs remave immediacy of contact. The sender does not know if the
receiver has received or read the SMS, and if the sender wants a reply,
they may have to wait before they get it. Where SMSs are used to achieve
some type of two-way dialogue, an SMS conversation is more time
consuming than voice calls: they are typed as opposed to spoken, and
then there is a long pause before one gets a response and can in turn type
and send a new SMS. Vodacom pointed to data which showed that 35%-
50% of SMS received an 3SMS in response “within a time window of 1
hour.”® The operator suggested that this is evidence that SMSs can be
used for “shaort interactive conversation.”” ICASA disagrees. Waiting an
hour for an SMS response is significantly different to receiving a response
within a second of asking the question, as occurs on voice calls.

*«  The amount of information that can be transmifted on one SMS is limited.
This is because the number of characters that can be sent via SMS are
often limited both by the phone settings, as well as by the network
themselves.®

«  SMSs is often used to communicate specific information. SMS will be
preferred to calls when the sender wants to communicate a specific piece
of information or data precisely, and provide an easy way for the receiver
to store that data.

= SMSs create additional financial onus on receiving party. If a response is
required from the person being called, then SMS generate a financial onus
on the receiving party, because they have to send another SMS back. For

e [A] smail sampie of data thal would support the view that SMS interaction between parties does represent some
degree of subsfitution of vaice calfs. The graph [figure G] represents a summary of the % of a sample of 42 000 SM5
messages, that recewed an SMS response within a time window of 1 hour. Based on this data it may be inferred. for
example, that approximately 35-50% of SMS traffic constitutes short “interactive conversation”. Vodacom submission
to January Discussion Document, p 38

% For instance, according to Vodacom Customer Care felephone service, customers can send a maximum of 160
character per SMS
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some exchange this will be considered a positive, and in others it will be a
hindrance.

ICASA therefore considers that SMSs constitutes — functionally - a significantiy
different product. One operator (Sentech) suggested that even though SMS may
be not be generally substitutable, the guestion is whether a “portion of subscribers
will use this avenue and thereby render the increase in mobile termination charges
unp;roﬁtabie,"ﬁﬁ However, no evidence was presented to suggest that a sufficient
number would in fact switch. ICASA considers that where products have farge
functicnal differences, large-scale substitution in response to marginal price
changes is very unlikely. In addition, the remaining issues identified below will
compound this effect.

Secand, SMSs may not be cheaper for various calfs. {ICASA notes that the services
are so functionally different, that it is difficult to even formulate a price comparison
or to understand which service is more expensive. How many SMS make up one
phone call? And if all the information contained in phone call is communicated by
text message, how many messages will need to be sent and will that end up
cheaper or more expensive? Where muitipie SMS are required in order 1o complete
a conversation, it is not apparent that such a conversation will in ganeral be
cheaper than simply making a voice call.

Third, for short communications, customers will largely choose SMS based on
income dynamics. Some stakeholder suggested that perhaps SMS was a
substitute for short calis. In particular, one stakeholder (Modacom) stated that
“although Vodacom agree that SMS is not necessarily a viable substifute for
extended calls to a mobile phone in general, it does offer scme degree of
substitution for short calls.”®’ They also argued that the youth and poorer market
segments often make use of SMS as a preferred communications means. ICASA
acknowledges that certain groups will prefer using SMS wherever possible,
especially for short calls. However, this is not an indication that such use will
increase in response to a SSNIP in the price of termination and hence some limited
increase in the price of off-net voice calls. ICASA notes that where a minute of cails
is subsfituted for a single SMS, the caller can save between R0.50 to R3.00.
Where users currently do not use SMS services, they are uniikely to switch to use
a functionally very different product for a very small increase in off-net rates.

Fourth, customers will face very low marginal increases in price. The actual and
percentage price increase faced by customers will be significantly lower than the
5% te 10% increase in call terminaticn, due to both higher retail rates as well as
fimited pass through. This will limit any incentive to switch to a functionally very
different product.

 Sentech submission to January Discussion Document, p. 19.
¥ vodacom submussion o January Discussion Document, p. 38
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Fifth, low pass through (especially in percentage terms) and imperfect price and
network awareness will make marginal switching even less iikely. These issues
have been discussed in detail above, and will serve to generally lower the ability or
incentive for customers to switch in response to increase in call termination.

Finally, call termination providers confrol both voice and SMS termination rates.
Call termination providers aiso determine and control the price of SMS termination
{including the number of characters and therefore cost per character). As such,
they can price SMS3 termination so as not to constrain call termination. Telkom
suggested out that while it was possible for SMS to be a substitute product at the
retail level “Telkom agrees with the Authority's conciusion that, from a wholesale
termination call perspective, SMS does not constrain termination charges. This is
because, even if SMS was a substitute for mobile-to-mobiie calls at the retail level,
SMS termination is offered by the same MNGO which provides voice termination,
and therefore any constraints are iikely to have already been taken account of by
the mobile operator in setting charges for call termination and SMS. Telkom also
notes that in the European Union Electronic Communications Framework, SMS
termination is not considered to be part of the same market as mebile voice call
termination®™ " Cell C expressed a similar theme, noting that even if SMSs were a
substitute at the retail level, this would not necessarily change the market definition
as the same operator that offers call termination also offers SMS termination, and
they couid therefore price SMS termination to avoid any adverse switching.

Conclusion on SMSs

ICASA therefore finds that SMSs are highly unlikely to constrain wholesale
call termination.

Additional stakeholder comments

Vodacom also suggested that “next generation services such as mobile instant
messaging platforms such as MXiT and innovative offerings such as voice-to-SMS
are also viable substitutes that ICASA should address.” ® ICASA is not aware that
voice-to-SMS services have been offered and does not believe that this type of
service would add any additional dynamic to those already discussed above. MXiT
services use internet connections to send messages. Though MXIT may be
cheaper than SMS services, it is unlikety to vield a constraining effect for the
reasons discussed for SMS above, and because this service relies on Internet
access (GPRS or 3G connections) as well as access to an actual MXIT service,
and this significantly lowers the base from switching can possibiy occur.

% Telkom submussion, p. 29.
“ Yodacom submission tu January Discussion Docurment, p. 39.
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VOICE OVER INTERNET PROTOCOL (VOIP) CALLS AS A SUBSTITUTE TO CALL TO
MOBILES

Mobile operators now offer internet origination technologies, such as GPRS and
3G, which can facilitate VOIP services. Instead of calling parties on their mobile
phones in the fraditional way (which incurs a mobile call termination fee} parties
can arrange to contact each other over the internet using for exampte, Skype.

The key requirement for this type of service to be functional is that a) both parties
are online at the same time, b) the parties have access to the appropriate
technology — both parties must have access to a high-speed (broadband) internei
origination, and the called party must either have a lap-top or mobile phone that
can access the Internet and be used to send and receive sound over the Internet.
Consider the following.

» Calling a VOIP number at a fixed location. Only some mobile users
actually have a fixed iine, an even smaller proportion have ADSL, a still
srnaller proportion will actually use their ADSL to receive VOIP calls, and
stifl smaller proportion will actualiy be at their computers when the caller
wants to make the call.

* Calling a VOIP number at a non-fixed location. Similarly, only a very smail
proportion of mobile users have a 3G conneciion (less than 2%), and a
stit smaller proportion will use their 3G connection for receiving VOIP
calls.

ICASA therefore considers that VOIP penetration is simply 100 low to affer a viable
constraint. From the brief analysis above, it is clear that even if alt those who could
call a VOIP number did so, it would still not be sufficient to constrain a 5% to 10%
rise in termination. In addition, ICASA notes that there are major quality concerns
in calling VOIP numbers as they rely on data networks which are often not as
stable as fixed or celiular networks. Further, it is noted that operators continue to
earn revenue when a call is made to a VOIP number {(in the form of data revenue).
This is an especially important consideration regarding calling users on their
3G/VOIP enabled phones, and there is still ambiguity surrounding how mobile
operators will charge their 3G clients if they utilise the network for VOIP calls.

[CASA has also considered VOIP providers such as IS and Telfree. Though in this
case the caller does not need to use VOIP enabled technology, the calied party still
does and hence the problem of low ADSL and 3G penetrations remain. In addition,
guality concerns may aiso be an issue for these types of services. With respect to
pricing, ICASA notes that calling these VOIP providers will not offer the same type
of savings as on Skype type systems. For example, Telkom's price for calling
Neoctel (an example of an off-net fixed-to-fixed call) is lower than the cost of calling
all VOIP praviders for the first minute and for ali peak calls (but some provider's are
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cheaper at off-peak times}. The cost of calling these providers from mobile phones
is not even listed on available websites and pamphlets {and so this service may not
even be available). Overall, the uptake of these specific services is still extremely
low as they are only just now entering the market. ICASA will moniter this issue
and reconsider it in future reviews.

Conclusion on VOIP
ICASA finds that VOIP is highly uniikely fo constrain mobile call termination.
Additional stakeholder comments

All stakehalders agreed that VOIP wouid not constrain call termination, except for
Sentech. Sentech argued even if VOIP usage is relatively low, it might still be big
enough to constrain call termination. However, the point is not (only) that these
proportions are unlikely to constrain cail termination, but that the amount of
switching that occurs out of these small groups has to he extremely large in order
to constrain call termination overall. in this regard, many customers will be
insensitive to price changes, even when they are aware that they have occurred
and they can identify the relevant network. Moreover, the actual percentage
increase faced by these customers will be very small considering the size of off-net
calis (relative to termination) as weli as the extent of pass through. As it happens,
the above proportions are so small that even if all of these customers had to make
use of VOIP calling, it would still be insufficient to constrain mobile call termination.

CALL SPONSOR

Vodacom stated that “the presence of innovative pricing madels, such as “call
sponsor”, which ailow certain subscribers to pay for the calls of other subscribers,
need to be considered.”™ Vodacom did not provide any reasons to suggest these
possibilities would constrain call termination. ICASA notes that the “call sponsor”
service (as described on Vodacom's website) allows the sponsor fo pay of the cost
of certain pre-specified calls of the sponsored party. Once activated the person
whao pays for a cali may switch but the actual call is not diverted to another type of
call. The cost of the call is based on the sponsored party's tariff plan and the
sponsorship is also not limited cails to the sponsor's number.”’

ICASA does not believe that this could constrain call termination, as
presurmably off-net calis would stili be made and the only difference is that
they would be pald for by someone else. If anything, ICASA considers that

" vfodacom submission to January Discussion Document, p. 33.

"' See hitpwaww.vodacom.co zasenvices/calisponsar terms s, In partcular, Vodacom state: "Vou will pay for all
sponsored calls made by the sponsored customer, and you will be responsible for the full and total costs of such calls,
calculated in accordance with the tariff plan applicable to the sponsored customer at the time that the sponsored calis
are made.”
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this will lower the caller's incentive to switch away, as the caller no ionger
faces the actual cost of the cail.

3.5.6.13. JOINT CONSTRAINT

ICASA notes that it is sometimes important to evaluate the joint constraining impact
of substitutes together. The table below surnmarises the switching options for low
income, medium income and high income consumers and for fixed-te-mobile and
off-net mobile-to-mobile calling. Black blocks indicate instances where [CASA
considers that required switching will be “very high,” grey biocks indicate when it is
“medium to high” and clear blocks indicate when it is "low.” In the right hand
column, black blocks also indicate where ICASA considers that expectad switching
is “very low,” grey blocks indicate when it is “medium to low” and ciear blocks
indicate where it is high. As can be seen for all potential alternalives, either
expected switching is very low, reguired switching is very high or both.

Table 16. Can retail alternatives provide a joint constraint to mobile cali termination?
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Source: Vanous

Overall, ICASA does not believe that the joint constraints of the retail switching
options offer a sufficient constraint on a SSNIP for termination rates for the
following reasons:

First, expected switching ratios will likely be low due tc, among other factors, (a)
small percentage increases in final prices on the basis that termination is an input
only info final prices, (b) limited pass through and network ang price awareness
and (c) large functional, quality and price differences.

Second, required switching ratics are for the most part very high and in some
cases no amount of switching will reduce the profitability of a SSNIP in termination
rates because the termination provider earns more margin from the potential
substitute product.
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Third, the evidence on the ievel and trend in termination rates suggests that these
factars have not jointly constrained termination rates to a competitive level. Despite
the existence of these alternatives termination rates rose sharply from 1999 to
2001, and have risen steadily since then. If these aiternatives were exercising a
constraint on call termination rates then we would expect to see cali termination
rates not increasing or declining in response to changes in the market. In contrast,
rates have not declined and in fact have continued to increase up to their upper
bound constraint. Further, evidence cited below ({inciuding COA/CAM results)
demonstrates that current termination rates are in fact above cost. Therefore any
switching that in fact is present is largely influenced by the cellophane fallacy.

RETAIL DEMAND SIDE SUBSTITUTE FOR FIXED LINE CALL TERMINATION

This section considers retail demand side substitutes for fixed line call termination.
Currently the main retail services affected by fixed line call termination are mobile-
to-fixed calls. In the future, the rate will also become relevant for off-net fixed-to-
fixed calls (when customers of the SNO call customers of Telkom) as well as VOIP-
to-Fixed Calls. This section first reiterates the findings on pass-through and
awareness {networlk and price) before tackling indirect retaii substitution
possibilities.

PERCENTAGE PRICE INCREASE, PASS THROUGH AND AWARENESS FOR FIXED
TERMINATION

This section recaps the findings on percentage price increases, pass through and
price and network awareness for fixed termination discussed above.

Percentage price increase faced by the retail users of fixed termination: For all of
the mobile packages reviewed by |CASA, the percentage increases faced by the
customer are extremely low. For a 5% increase in fixed line termination, the highest
increase faced by a customer is 1.8%, and for a 10% increase the highest increase
is 3.5%. in absolute terms we are talking of a 1c to 2c change in prices. ICASA
considers that this will substantially lower the sensitivity of consumers in response
to SSNIP by fixed line operators. New fixed and VOIP gperators might experience
higher percentage price increases from a SSNIP in termination rates but these
volumes are negiligible currently. In addition, given the likelihood that we are
already dealing with an instance of the cellophane fallacy, any increase on a more
competitive and lower price will be even smaller and therefore requiring very price
sensitive consumers to change and yield any substitution of little consequence.

Network awareness: With respect 1o network awareness, ICASA noles that the use
of geographic numbers may effectively distinguish fixed from other numbers.
However, with the increasing proliferation other networks, including Neotel and
VOIP providers, distinguishing Telkom numbers from others will become
increasingly difficult. With regard to Neotel numbers in particular, I[CASA is not
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aware of any mechanisms (besides for ex post analysis of bill statements) by which
customers can distinguish between Neotel and Telkom numbers.

Price awareness. Price awareness has been discussed above and generally the
same issue hold for calls to mobiles as they do for calis to fixed lines. In particular,
the increasing proliferation of different prices to different networks, as well as the
difficultly of remembering and using relafive price differences (which require
remembering not just the price of calling fixed lines but also the price of the
substitute product and marginal changes in the difference between these pricas),
will substantially hinder the ability of consumers to respond to marginal price
changes.

Pass through: due to smaller changes in fixed termination relative to mabile-to-
fixed prices, the evidence for pass through is more limited. However, the general
observation that pass through is often limited will likely hold at least to scme extent
in this case as well.

These issues and in particular the extremely low percentage price increases faced
by the retail customer (even assuming full pass through), will serve to significantly
increase the required price sensitivity of retail customers if they are to switch away
from calling particuiar fixed line networks in response to marginal price increase in
termination.

3572 ON-NET FIXED-TO-FIXED AS A SUBSTITUTE FOR MOBILE-TO-FIXED CALLS

Consider the poteniial for fixed-to-fixed cails to be a substitute for mobile-to-fixed
calls. As off-net fixed-to-fixed calls are subject to the same termination rate as
mobile-to-fixed calls (in the case of Nectel) or higher termination rates (in the case
of VOIP providers). As a result, any switching between mobile-to-fixed and these
off-net fixed-to-fixed will provide equal or better margins to the fixed line terminaticn
provider making any increase in termination rates profitable. The focus is therefore
on on-net fixed-to-fixed calls as a substitute for mobile-to-fixed calls.

On-net. fixed-to-fixed calls are not subject to a fixed termination rate. However,
there are various reasons why ICASA does not expect any potential swiiching o
fixed-to-fixed from mobile-to-fixed calling to provide a sufficient constraint an fixed
line termination rates. .

First, many mobile subscribers do not have a fixed line and therefore cannot
substitute. To switch from calling frorn a mobile phone to calling from a fixed line,
callers need to have a fixed line. However, due to low fixed line penetration rates
(as discussed in earlier sections) many mcbile subscribers will not have the ability
to substitute tc a fixed line. As described only 28% of househoids with a mobile
phone also have access to a fixed line. This will substantially reduce the pool of
callers that are able to switch and therefore the expected switching ratio.
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Second, even if callers have a fixed line, they will not always be able to access it.
Callers also have to be at a given location if they want to make a call from a fixed
line. This implies a substantial decrease in flexibility relative to mobile-to-fixed cails.
In many instances ~ for example when “on the move” or merely for convenience -
callers will not be able to access a fixed line in order to complete the call. This will
further reduce the scope for switching and the expected switching rate.

Third, there is a requirement fo be on the same network. Callers also have 1o be on
the same network as the called party. Although at present this is not an issue, itis
likely to become increasing relevant going forward (as competition in fixed fine
increases).

fFourth, on-net fixed calls are substantially cheaper than mobile-to-fixed cails. The
cost of an on-net call is lower (for nationa! and especially local calls) then the cost
of a mobile-to-fixed call. Given that mobile origination is more expensive than fixed
line origination, this should continue to maintain at current prices. It is therefore
likely that the market has been adeguately differentiated such that those who can
make on-net fixed-to-fixed calls will do so whereas those who a) do not have a
fixed line, b) are not price sensitive, or ¢) who use mobile-to-fixed calls when on the
move, constitute a separate group of consumers to whom prices can profitably be
raised.

Fifth, callers will face an extremely low price increase. As discussed in the earlier
sectlions, users of mobile-to-fixed calls will face an exfremely small price increase
(in both percentage and absolute terms}. For example, for a 5% increase in calt
termination, all customers will see increases below 1.8%, with many customers
perceiving only a 1% increase. Moreover, customer who perceiver the larger
increases (1.8%) will be high income consumers who are likely to be relatively
more insensitive to price. It is also imporiant to note that the absolute increases in
price (at 5%} will be iess then Z¢ for peak and less then 1ic for off-peak.

Moreover, reqguired switching will be extremely high at current prices. This is
because in the event that callers had to switch from making a mobile-to-fixed call to
making an on-net fixed-to-fixed call, the fixed line termination provider will lose the
termination fee, but they will gain revenue from the caller making an on-net call.
Assuming variable costs are close to zero, then on-net calls always yield more
margin than the associated termination rates. This will drive up required switching
to very high levels or make any amount of switching profitable for the fixed line
termination provider.

Finally, ICASA expects on-net calls will always be more profitable at competitive
prices. ICASA expects that on-net calls will always yield more margin than off-net
calls at competitive prices. This is because an on-net call consists of both
origination and termination, whereas only the lafter is involved in call termination.
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Conclusion on fixed-to-fixed calls as substitute to mobile-to-fixed calis

Due io the low fixed line penetration rates, as well as the high relative margins
earned when making on-net (or off-net) fixed-to-fixed calls, ICASA considers it
highly unlikely for fixed-to-fixed calls fo constrain fixed line call termination.
in fact, ICASA considers that this type of switching behaviour wil! encourage
high termination rates rather than constrain them.

Additional stakeholder comments

Telkom argued that 2 common pricing constrain means that off-net fixed-to-fixed
calls and mobile-to-fixed calls are in the same market.”” ICASA accepts that whilst
these termination rates may in scme way be related, they are not precisely the
same as Telkom does set different termination rates depending on the service
provider as noted abave. However, the market definition has not identified separate
markets for the origin of termination as all rates remain under the control of
Telkom.

Telkom also suggested that the Authority provide reasoning as fo why low fixed line
penetration means there will not be sufficient switching from mobile-to-fixed to
fixed-to-fixed calls. ICASA has provided this reasoning above.

3.5.7.3. MOBILE-TO-MOBILE CALLS AS SUBSTITUTE FOR MOEBILE-TO-FIXED AND OFF-NET
FIXED-TO-FIXED CALLS

It is possible that, in response to a price increase in mobile-to-fixed calls, callers
switch to calling the desired party on their mobile line. However, ICASA beiieves
that the expected swiiching from mobile-to-fixed to mobile-to-mabile calls will be
insufficient to constrain a SSNIP in fixed line termination rates.

First, not all calls fo fixed lines are possible to substitute to a mobile number,
especially business calls. Although many South Africans do have a mobile phone,
not eveiyone who has a fixed line will also have a mobile phone. Moreover, as
Vodacom siaie, the majority of calls to Telkom’s network are calls to business
lines.” However, in many such cases, the user will not be willing or able to make a
call to a mobile number. In particular, where customers seek to call businesses,
often the only number available is a fixed line, or calling a particular mobile number
is inappropriate given the nature of the call (i.e. not to contact a particular person,

™ Telkom state: “The Authority considers that off-not fixed-to-fixed calls and mobile-to-fixed calls are nol viable
substtutes as they are subject lo the same termination fee. Telkom is of the view that the same fact would however
mean that there is a common pricing constraint which would put both in the same relevant market.”

* wodacom would, however, conjecture that, based on traffic patterns, the vast majority of calls made on and to the
Telkom network are made between business users during peak hours, and that these could represenl a significant
substitute for mobile calls for particular subscriners” (our emphasis) Vodacom submission to January Discussion
Document, p 35.
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but rather a department, etc). ICASA does not consider that this on its own is
sufficient to reduce expected switching to below required switching levels, but, in
combination with the factors below, it will have a significant affect.

Second, the percentage increases actually faced by the end user is extremely low.
As discussed above, price increases wifl be extremely low in both absolute and
percentage terms. For example, for a 5% increass in call termination, all customers
will see increases below 1.8%, with many customers perceiving only a 1%
increase. This means that even with full pass through and perfect network and
price awareness (which are ail unlikely to hold perfectly), consumers are required
to be very price sensitive in order to constrain a SSNIP in fixed termination rates.

Third, mobile-to-mobile calls are already more expensive and customers are
unlikely to respond to an extremely low price increase by buying a significantly
more expensive product. The underlying cost of fixed line termination is cheaper
than mobile termination, and this means that at competitive prices on-net and off-
net mobile-to-mobile calls will be more expensive than mobile-to-fixed calls and off-
net fixed-to-fixed calls.

+  Off-net fixed-to-fixed: The cast of off-net fixed-to-fixed calls is far cheaper
than maobile-to-mobile calls (on-net or off-net). For example, the cost of
calling Neotel from Telkom is approximately 70c¢ for both peak and off-
peak calls.

= Mobile-to-fixed: At current prices, off-net mobile-to-mobile prices are in
general higher than mobile-to-fixed call rates. The evidence regarding on-
net mobile-to-mobile call prices relative to mobile-to-fixed call prices is
more mixed, with some being higher and others being less expensive.
However, this latter category will only be a smaller pool of the total
customer base as it would be an option only to those customers whose
mobile network was the same as the mobile network of the called
clistomer (if they have a mobile network). The relevant poal of customers
from which switching can occur therefore is far smailer than the total pool.
Furthermore, ICASA would expect that given the lower costs of
termination on fixed line that in a competitive market (for fixed line
termination and mobile retail) the price of on-net mobile-to-mabile calls
would be higher than mabile-to-fixed calls. Any current reversal of such a
relationship is likely to be an example of the celiophane fallacy.

Finally, calls to mobiles will often be of lower quality calis than calls to fixed lines.
Telkom suggests that even if mobile-to-mobile calls are more expensive,
customers may switch to them — in response to an increase in mobile-to-fixed cails
— because they will be willing to buy the higher quality at the now lower price
differential. ICASA does not accept that mobile calls offer a higher quality service,
as the gquality of call on mobile calls is often far lower than that between fixed lines.
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Rather, mobile calls offer an increased functionality in that call can be made at any
location {at the cost of higher prices and often lower call quality). In various
instances, customers will perceive the switch to mobile as both being more
expensive and of lower guality.

It seems highly unlikely that subscribers will switch in substantial numbers to a
more expensive producl in response to @ 1c¢ t¢ 2c increase in price. If termination
rates for fixed line were at a competitive level then such an increase would i fac!
be even smaller imaking this even less likely.

Conclusion on mobile-to-mobile calls

ICASA therefore finds that mobile-to-mobile calls are unlikely to constrain
fixed termination rates to a competifive level.

3.5.7.4. ON-NET FIXED-TO-FIXED CALLS AS A SUBSTITUTE FOR OFF-MET FIXED-TO-FIXED
CALLS

it may be possible for customers to swilch from use off-net fixed-to-fixed calls
(which are subject to a termination fee) to on-net fixed-to-fixed calls (which are
not). However, ICASA considers that consideration of this issue does not warrant
expanding the market.

First, the uptake of off-net fixed-to-fixed calls is negligible at the moment. As far as
ICASA is aware, most fixed cail termination is used by mobile-to-fixed calls.
Therefore, substitution away from off-net fixed-to-fixed calls cannot on its own
constrain call termination.

Second, it is unclear how users would substitute away from off-net fixed calls to on-
net ones. In particuiar, for this to happen at present, the user would require two
fixed lines. Although this may be plausibie for large companigs using a type of LCR
system, this type of system is not at present heing used. For residential
consumers, paying the rental on two lines seems implausible. In this case,
consumers might make use of Carrier Pre-Selection ("CPS") or carrier selection
(pre-dialling a code which selects a given operator)M. Qverall, it is currently very
uncertain how CPS/CS will be implementad, whether it will occur within the period
of this review, whether it will the facilitate selection of an operators based on the
networlk being callied, the extent of consumer uptake, and the ultimaie impact on

competition.

“in many international junsdictions, CPS dself does not allow for calls be pre-selected on the basis of which network
1s being called. For example, in the UK, customer could pre-select a carrier for international calls, for national calls, for
international and natinal calls, or for all cails. Carner setection may form a part of carner pre-selection in South Africa
and this does allow manual selection of operater based on manual dentification of network. The large pressure fo!
CPS fo be implemented (as opposed to merely CS) is indicative of anticipated customer resistance to dialling a number
code before making a call, and this n turn fimits the potential for CS to provide an appropriate avenue for increased
competition.
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Finally, required switching in response to marginal price increases will have lo be
extremely high , even if large business did make use of a fixed routing LCR system
or residential users used CPS in order to make on-net calls {as opposed to just
long distance calls), [CASA notes that. This is because on-net calls will generally
earn the operator grealer margin then termination at competitive prices. This issue
has been discussed in detail in various sections above.

Concilusion on on-net fixed-to-fixed calis

Overall, off-nat fixed-to-fixed calls are a new service, CPS does not yet exist in
practice and ICASA is not aware of any LCR least cost routing systems which try
avoid off-net fixed-to-fixed cails by making an on-net call. In any event, given the
revenue earined on on-net calls, required switching ratics will be very high for these
types of services to constrain fixed call termination. ICASA therefore finds that
consideration of these issues does not warrant expanding the market. ICASA will
reconsider these issues in the next review.

Additional stakehoider comments
Na comment from any operator except Neotel.
VOICE OVER INTERNET PROTOCOL

It may be possible for callers to switch calling people using a VOIP system.
However, as discussed above under maobile call termination, ICASA considers it
highly unliikely that VOIP wilt constrain fixed line call termination. In particular, the
amount of users that will be able to make use of VOIP technology will be extremely
low: parties need to be online, have access to the appropriate broadband enabled
technology, and actuaily use it for VOIP services. In addition, quality concerns may
be a major issue.”” Given the low penetration of ADSL and 3G, as well as the even
lower penetration of VOIP usage for making loca!l and naticnai calls (as opposed to
international calls), ICASA considers that VOIP is too new a product to constrain
fixed line call termination. This issue will be monitored however, and |[CASA will
reconsider it in future reviews.

JOINT CONSTRAINT

This section considers the possible appiication of a joint constrain. The table below
considers all the alternatives to fixed termination. Black blocks indicate instances
were [CASA considers that required switching will be “very high,” grey blocks
indicate when it is “medium to high” and clear blocks indicate when it is “low.” In the
right hand column, black blocks also indicate where ICASA considers that
expected switching is “very low,” grey blocks indicate when it is “medium to low”

" Especially for using VOIP calls as a replacement for local and national calls where users will be less price sensitive

then on international calls
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and clear biocks indicate where it is high. As can be seen, for all potential
alternatives, either expected switching is very low, required switching is very high
or both. Overalf, ICASA does not believe that the joint constraints of the retatl
switching options offer a sufficient constraint on a SSNIP for termination

rates for the following reasons:

Ly

Off-net fixed-to-
fixed

Makes:no
Very difference to L
eryIow, sma ' termination provider

price ingreases:

Mobile-to-fixed On-pet fixed-to- Very high, may ,
fixed always be profitable
Off-net mobite-to- i
maobile Very low, small
On-net mobile-10-  ANNRYERININIVNSEEN. Low. fixed
maobile ‘ and substitute ow, fixe operator
On-net mobile-to- products are more €afns no margin
mobile i .expensive

i Off-net mobile-to-
Off-net fixed-to- mobile

fixed Low, need o be

on two networks,
CPS not functional
| Low, but fixed
ARV F-1 - M. operator continues
on fow penetration JREREILEE

L & margin
Table 17. Can retail alternatives provide a joint constraint to fixed line call termination?
Source Vanous

Very high,-may :
-always be:profitable

2l

On-net fixed-to-
fixed

Mobile-to-fixed
or off-net fixed- VOIP
to-fixed

First, expected switching ratios will likely be low due to, among other factors, a)
extremely small percentage price increases in final prices on the basis that
termination is an input only into final prices, b) the fact that alternatives are often
more expensive ¢) large functional, guality and price differences.

Second, required switching ratios are for the most part very high and in some
cases no amount of switching will reduce the profitability of a SSNIP in termination
rates because the termination provider earns more margin from the potential
substitute product.

Third, the evidence on the level and trend in termination rates suggests that these
faciors have not jointly constrained termination rates toc a competitive level. Despite
the existence of these alternatives, termination rates rose significantly over a short
period post 2004. Further, evidence cited below demonstrate that current
termination rates are in fact above cost. Therefore any switching that in fact is
present is largely influenced by the cellophane fallacy.
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RETAIL SUPPLY-SIDE SUBSTITUTION

Supply-side substitution occurs when it is likely that in response to a price increase
in call termination, alternative suppliers would quickly enter the market to provide a
substitute product and thereby constrain the price increase.

The competitive dynamics autlined in the demand-side analysis above reveal that
the reason for a lack of demand-side substitutes is not because of a complete
absence of alternative providers in the retait market, but rather- because of the
indirect nature of retail substitution which makes il less constraining on praviders of
whotesale call termination. The potential entry of additional retait services would
not change the nature of these underlying dynamics nor add significant additional
retail alternatives in the immediate future. ICASA therefore finds that any potential
entrants into the retail space would be insufficient to broaden the market beyond
call termination on each network.

Additional stakeholder comments

All stakeholders expiicitly agreed that sufficient retail supply-side substitutes did not
exist, or did not comment. Although Telkom agreed with ICASA’s conclusions,
Telkom raised for consideration, call-back and VOIP, as “at this stage the
development of VolP is unclear and could constrain fixed and imobile termination
rates in the near future”’® To the extenl these are possible demand-side
substitutes or, in the case of VOIP, wholesale suppiy-side substitutes, ICASA has
dealt with them under the relevant sections and has identified no additional
dynamics for consideration from a supply-side perspective ai the retail level. if
there are technological or market developments that change this, these will be
considered in future reviews.

Expansion of Neotel: Regarding fixed line termination specifically Telkom also
claimed that Neotel's entry constitutes the most immediate retail constraint. In this
regard it was argued that, "Neotel is expected to achieve 10% market share within
4 years. If Telkom tried to increase its termination charges, this might prompt
sufficient incentive for Neotel to further expand its presence, at least in some areas
in South Africa.””’ To the extent this is relevant to refail demand-side substitution it
is discussed in the relevani section. It is alsc not apparent that the entry of Neotel
may act as a greater constraint on Telkom to raise prices for call termination. To
the contrary, high termination will likely discourage new entrants as it raises the
cost faced by consumers joining their network since it will cost more to calt Telkom
whao, by their own estimation, will continue to hold over 80% of the market in the
foreseeable future. Therefore such entry is unlikely to constrain. Mareover, in
relation to supply-side substitution the stakeholder {Telkom) explicitly agreed with
ICASA by stating: “Telkom agrees with the Authority’'s view that there are no retaif

™ Telwom submission, p. 19.
" Jbud, p. 33.
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3.7.

3.8

supply-side substitutes in the present termination market as the CPP arrangement
ensures that the party purchasing termination is not the same party who chooses
the mobile network on which that call is terminated.””® This CPP arrangement
applies equaliy to their network as to others.

COMMON PRICING CONSTRAINTS AND BUNDLING

The analysis above indicates that there is no demand-side or supply-side substitute
that sufficiently constrains the pricing of call termination to individual subscribers
{or numbers) by the network that holds those numbers. Due to the existence of a
comimon pricing constraint across call termination to all of an operator's
subscribers, the relevant market can be broadened to call termination fo all
subscribers on a particular network. Specifically, call termination agreements
currently cover all subsctibers on a network and are not determined separately for
individual subscribers. There is no apparent reason why this would change in the
future. Pressure to reduce to price lo one group of subscribers would therefore
feed through to all subscribers and hence the appropriate product market is call
termination on individual operator networks.

in retation to mobile, SMS termination is not considered to be in the same market
as voice call termination. Al a retait level, these services are bundled together —
that is, when a consumer chooses a mobile network, they are generaily sold call
and SMS services as a bundle. However, when operators sell their termination
services, they take into account the iotal demand for each of these services
separately and in turn set different termination prices for SMSs and voice calls. For
this reason, SMS and call termination are considered as constituting separate
markets. Furthermore, the analysis does not change in consideration of which
technology is used to terminate a call (for instance, 2G or 3G technology in mobile
and copper or fixed-wireless for non-mobile technologies).

Additiona! stakeholder comments

All operators agreed that there is a common pricing constraint, or did not comment
and therefore the market is broader than the individual subscriber and included ail
subscribers on a network.

GEOGRAPHIC MARKET FOR CALL TERMINATION

Numbering used in communications may convey information about the distinct
geographic area of the called party (such as the current fixed line numbers), or it
may not convey any information about the specific location of the called paity (for
instance a mobile number). We deal with each separately.

m

Ibid, p. 28
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Network numbering that conveys a geocgrapfiic location: In cases where a specific
geographic location is conveyed by the number, operators may usually choose the
point of interconnection with the terminating network. This may be at a locai
terminating point close to the called subscriber or some distance away. In such
cases the terminating network will usually offer what is commonly referred to as
local and national termination rates, or a blend of the two. This market review is
only concerned with the local calt termination for networks with numbering that
conveys the geographic location of the called party. The reason for thic is that
national call termination in these cases is essentially comprised of two products,
namely local call termination and national call conveyance. In these circumstances
the network of the calling party can make an informed decision as to whether to
conduct the national cail convevance themselves or not, depending on the
difference in rates between locat call termination and national call terminaticn rates
quoted. To the extent that national call conveyance is not a competitive market, this
will be dealt with under a separate market review for national call conveyance.

The review of the geographic extent of the market is therefore only concerned with
local call termination by networks with geographic-specific numbering. ICASA
finds that for operators with geographic-specific numbering, they do not
charge different focal termination rates for terminating in different local
geographic areas. it appears as if there are common pricing constraints for
focal termination rates and therefore a common nationa! price for local
termination on these networks. The geographic scope of the market is therefore
a national market for local call termination on each operator's network. To the
extent that a particular network in question is not naticnal in scope (such as USAL
networks), the definition still applies as it relates to the full national extent of the
terminating network.

Network numbering that does hot convey a gecgraphic location: \n cases where a
specific geographic location is not conveyed by the number on the network,
operators of calling parties will choose to interconnect with the terminating network
at the nearest possible point in order to minimise their own costs. As such, a single
termination rate is usually offered which includes an ailocation for average call
conveyance within the network in order to locate the called party. it is this single
termination rate that this market review refers to for these networks.

ICASA finds that for operators with non-geographic-specific numbering that they
too do not differentiate prices to terminate calls depending on either the geographic
location of the point of hand-over to their network, or the eventua! geographic
location that the called party. As such, common pricing constraints apply in relation
to the geographic aspects of call termination on their networks. The geographic
scope of the market is therefore a national market for call termination on each
operator's network.
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3.9,

Additionai stakeholder comments

Different compelitive conditions in different locations: Telkom suggested that
ICASA give the issue further consideration, because different geographic areas will
have different competitive conditions and therefore distinct geographic markets

should be defined. First, the extent of differing competitive conditions referred to

were at the retail and not wholesale termination level. Second, the practice of a
single price applied nationally for local call termination suggests that whilst local
competitive conditions ati the retail level may differ to some extent by geographic
location, these do not translate into different local cail termination rates by location.
As such, it is not appropriate to define different geographic markets for iocal call
termination.

Separate call termination for under serviced areas: The Competition Commission
broadly agreed with ICASA’s market definition but suggested that there may be a
distinct termination rate for under-serviced areas where CST phones were found.
Given that CST termination rates apply to a specific product, termination rates are
not a geographically separate market but rather are a separate product market. For
instance, a mobile subscriber receiving a call from within what is technically under
serviced area will command the standard termination fee, whilst a called party
tocated outside an under serviced area but calied from a CST phone, will command
the CS3T termination rate.

Small regional networks: Other stakeholders {USALOF, Neotel} suggested
geographic definitions may be narrower if USAL services are taken into account as
these only operate in a single gecgraphic area and are not national. As discussed
above, the fact they only operate in certain areas is not significant: the point about
a “national” market is not that all operators operate in ali areas, but rather that
operators will charge a single termination price, regardless of how many areas they
operate.

NON-TRANSITORY ENTRY BARRIERS AND OTHER DYNAMICS

Section 67{6)(a) of the ECA states: "When defining the relevant market or market
segments the Authority must consider the non-transitory (structural, iegal, or
regulatory) entry barriers to the applicable markeis or market segments and the
dynamic character and functioning of the subject markets or market segments.” To
the extent these aspects are not covered above, they are dealt with in this section.

NMON-TRANSITORY ENTRY BARRIERS

Entry barriers are relevant to the definition of the relevant market insofar as they
affect supply-side substitution in the future. ICASA has explicitly considered such
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barriers in the analysis above insofar as there exist technological constraints on
alternative suppliers offering termination on another provider's network.

DYNAMIC FUNCTIONING OF MARKET: WATERBED EFFECTS

Various stakeholders noted what has been called a “waterbed effect.” These
stakeholders argued that if profits are increased at a wholesale level, they may be
compeled away at the retail level — such that overall profits would have been what
they were before the price increase at the wholesaie level. This also irmplies that
some prices might decrease at the retail level in response to increase prices at the
wholesale tevel.

Whilst ICASA does not accept that the waterbed operates perfectly in less
competitive retail markets such as South Africa, it is still important to determine
whether the waterbed effect does impact on market definition to the exient it does
operate. In this regard, ICASA notes that the primary argument of relevance would
be that the waterbed effect means that termination and outgoing cails are “two
sides” of a single market. ICASA notes that no stakeholders have provided
substantial reasons as to why general linkages between wholesale and retail
markets means that they shouid be defined as the same market. Just because
overall competition will be based on dynamics in both markets does not mean that
they form a single competitive market. Even if retail services were fully competitive,
this would not in any way mean that wholesale call termination would also be
competitive. In particular, each mobile operator would still be the only supplier of
call termination on their network, and callers would not be able to switch to
constraining substitutes as discussed in detail above. Therefore, it is possible that
the retail market could be very competitive, and wholesale termination could
remain uncompetitive, with providers being able to drive prices above cost. This
position was also concluded by Ofcom in their more recent finding on termination
rates,” as well as by other regulators and competition authorities.®

As accepted by Vodacom, the waterbed effect is mostly relevant in the context of
appropriate pro-competitive regulation as raised in the consultation document. In
this regard, ICASA will consider the welfare benefits of including an externality
charge in any regulatory phase to take account of the potential benefit that caliers
get when more people join the mobile networks, and in consideration of low income
mobile users who make limited cutgoing calls. However, ICASA does wish to signal
at this stage that the walerbed effect will not necessarily hold perfectly in
imperfectly competitive markets. This is because an increase in marginal revenue
per subscriber (based on say, an increase in fixed-to-maobile termination) will not
mean that retail prices will decrease in proportion. In imperfectly competitive
markets marginat revenue does noi egual marginal cost, and increases in marginal

™ QFCOM (27 March 2007) Mobile Call Fermination Statement, p 47
™ See for example The Australan Competition and Consumer Commissian {(ACCC) (June 2004) “Mobile service
review: mobile terminating access” p.46.
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revenue will anly be partially competed awaym. ICASA notes that the mobile retail
markel is unlikely to be fully competitive. In fact, the market shares of leading
operators are extremely large as are overall concentration ratios (the HHI is over
4500). This significantly reduces the impact of the waterbed effect in the South
African context.

MARKETS DEFINED BY ICASA

ICASA now sets outs its findings in this document.

Market definition. In section 2, I[CASA sels out ils findings on market definition.
Having considered potential demand-side and supply-side substilutes at the
wholesale and retail level, ICASA identifies separate markets which - for each
Electronic Communication Setvice (ECS) or Electronic Communication Network
Service (ECNS) provider - are defined as:

wholesale call termination on an ECS or ECNS provider’s set of allocated
numbers from the national numbering plan (including those that have been
gained through porting}, where each market is national in scope

These markets are also referred to as:

wholesale call termination on a service provider’'s network, where each
market is national in scope

In this context, the word "network” doss not refer to a physical communication
facility or to a system that can only be provided by an ECNS provider. Rather it
refers to the logical “network layer,” which may be built on top of the physical
communication facilities offered by ECNS providers. The ECNS or ECS provider
uses this network layer to provide electronic communications to its customers. In
particular, the provider issues numbers to each individual customer which are
diailed when caliing those customears. The following markets have therefore been
explicitly identified:

»  Wholesale call termination on Vodacom’s network in South Africa
*  Wholesale call termination on MTN’s networic in South Africa

»  Whoiesale call termination on Cell C's network in South Africa

»  Whoiesale call termination on Telkom's network in South Adrica

= Wholesale call termination on Neotel's network in South Africa

s« Wholesale call termination on all other ECNS providers’ networks in South
Africa, so long as they provide call termination on their networks. This will
include call termination on USAL networks. Wholesale call termination on
all other ECS providers’ networks in South Africa, so long as they are in a
position to set call termination rates on their networks. This will inciude call
termination on VOIP networks.

“ see for exampie the paper quoled by Vodacom' CRA International (January 2006) “The 'waterbed effect' in mobile

telephony: Gompetition Polcy Discussion Paper”. See also the authors quoted extensively by MTN' Frontier
Zconomics (July 2005) “The waterbed effect: A report prepared for Vodofone"





