
    

                
                    

   

  

    . Decemb Vol. 546 Pretoria, 17 Desember 2010 No. 33881 

         



2 No. 33881 GOVERNMENT GAZETTE, 17 DECEMBER 2010 

IMPORTANT NOTICE 

The Government Printing Works will not be held responsible for faxed documents not received due 
to errors on the fax machine or faxes received which are unclear or incomplete. Please be advised 

that an “OK” slip, received from a fax machine, will not be accepted as proof that documents were 

received by the GPW for printing. If documents are faxed to the GPW it will be the sender’s respon- 
sibility to phone and confirm that the documents were received in good order. 

Furthermore the Government Printing Works will also not be held responsible for cancellations and 
amendments which have not been done on original documents received from clients. 
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GOVERNMENT NOTICES 

  

DEPARTMENT OF NATIONAL TREASURY 

No. 1213 17 December 2010 

VARIATION OF POLICYHOLDER PROTECTION RULES 
(SHORT-TERM INSURANCE), 2004 

Section 55, Short-term Insurance Act, 1998 

The Minister of Finance hereby under section 55(5) of tha Short-term Insurance Act, 
1998 (Act No. 53 of 1998), promulgates the variation of the Pollcyholder Protection 
Rules (Short-tarm Insurance), 2004 proposed by the Registrar of Short-term Insurance 
after consultation with the Advisory Committae on Short-term insurance, as set out in 
the Schedule. 

This Natice gemes inte operation on 1 January 2011. 

   
vin J Gordhan 

Minister of Finance 

SCHEDULE 

VARIATION OF POLICYHOLDER PROTECTION RULES 
(SHORT-TERM INSURANCE), 2004 

Section 55, Short-term Insurance Act, 1998 

Interpretation 

1. In this Schedule “the Rules” means the Policyholder Protection Rules (Short-term 
Insurance), 2004, as published by GN No. R. 1128 in Gazette No. 26853 of 30 

September 2004. 

Variation of Rule 7.4
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2. The following Rule is hereby substituted for Rule 7.4 of the Rules: 

“Decisions relating to claims and time limitation provisions for the institution 
of legal clalms 

7.4 (a) An insurer must accept, reject or dispute a claim or the quantum of a claim 

(b) 

(d} 

{6} 

for a benefit under a policy within a reasonable period after receipt of a 
claim. 

An insurer must within 10 days of taking any decision referred to in 
paragraph (a), in writing, notify the policyholder of its decision. 

If the insurer rejects or disputes a clairn or the quantum of a claim, the 
notice referred to in paragraph (6) must inform the policyholder - 
{i} of the raasans for the decision: 
(ii} that the paticyhokder may within a period of not less than 90 days 

after the date of receipt of tha notice make representations to the 
rélevant insurer in respect of tha decision: 

(iii) of the right to lodge a complaint under the Financial Sarvicas Ombud 
Schemes Act, 2004 (Act No 37 of 2004) and the relevant provisions 
of the Act relating to the lodging of such a complaint, in plain 
understandable language; 

{iv) in fhe event that the relevant poticy contains a time limitation 
provision for the institution of legal action, of that provision and the 
implications of that provision for the policyholder in an easily 
understood manner; and 

{¥) in the event that the relevant policy does not contain a time limitation 
provision for the Institution of tegal actlon, of the prescription period 
that will apply in terms of the Prescription Act, 1969 (Act No. 68 of 
1969) and the implications of that provision for the policyholder in an 
easily understood manner. 

ff a claim is rejected or disputed, or a quantum is disputed as 
contemplated In paragraph (2) on behalf of an insurer by a person other 
than the insurer, such other person must provide the notice contemplated 
in paragraph (b} and indude in that notice, in addition to the information 
referred to in paragraph fc}, the name and contact detalis of the insurer 
and a statement that any recourse or enquirias must be directed directly to 
that insurer. 

if the policyholder makes representations to the relevant insurer in 
accordance with paragraph ({c)(ii} the insurer must within 45 days of 
receipt af the representation, in writing, notify the policyholder of its 
dacision to accept, reject or dispute tha claim or the quantum of a daim 
for a benefit under a policy.
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rtd if the insurer, despite the representations of the policyholder, confirms the 
decision to rejact or dispute the claim or the quantum of a claim, the aotice 
referred to in paragraph (@} must- 
{i) inform the policyholdar of tha reasons for the decision; 
{il) includes the facts that informed the decision; and 
(iii} | include the information referred to in paragraph (c)(lii) to (v). 

(g} Any time ‘imitation provision for the institution of legal action that may be 
provided for in a policy entered into before 1 January 2041 may net 
include the period referred to in (cXii} in the cafculation of the time 
limitation period. 

(h) Any time limitation provision for the institution of lagal action that may be 
provided for in a policy entered into on or after 1 January 201 1- 

{i} may not include the period referred to in (cXli} in the calculation of 
the tima limitation period: and 

{i} must provide for a periad of not less than 6 months after the expiry 
of the period referred to in paragraph (cXii) for the institution of lagal 
action. 

(i) Despite the expiry of the period allowed for the institution of jegal action in 
a time limitation clause provided for in a policy entered into before or after 
1 January 2011, a policyholder may request the court te condone non- 
compliance with the clause if the court is satisfied, among other things, 
that good cause exists for the fallure to institute legal proceedings and that 
the clause is unfair to the policyhalder. 

i For the purposes of section 12{1} of the Prescription Act, 1968 (Act No. 68 
of 1989) a debt is due after the expiry of the period referred to in 
paragraph (c){ii).”. 

Short title 

3. This Notice is called The Poficyholder Protection Rules (Short-term Insurance) 
Variation Notice, 2010.
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No. 1214 17 December 2010 

NATIONAL FREASURY 

VARIATION OF POLICYHOLDER PROTECTION RULES 
(LONG-TERM INSURANCE), 2004 

Section 62, Long-term Insurance Act, 1998 

The Minister of Finance hereby, under section 62{5) of the Long-term Insurance Act, 
1998 {Act No. 62 of 1998), promulgates the variation of the Policyhalder Protection 
Rules {Long-term [nsurance), 2004, proposed by the Registrar of Long-term insurance 
after cansultation with the Adviscry Committee on Long-farm Insurance, as sat out in 
the Schedule. 

This Notice comes inte operation on + January 2011,     

  

ravin J Gordhan 

Minister of Finance 

SCHEDULE 

VARIATION OF POLICYHOLDER PROTECTION RULES 
{LONG-TERM INSURANCE), 2004 

Section 62, Long-term insurance Act, 1998 

Interpretation 

1. tn this Schedule “the Rules” means the Policyholder Protection Rules {Long-term 
Insurance), 2004, as published by GN No. R. 1129 in Gazetie No. 26854 of 30 
Septembar 2004. 

Variation of Rule 16
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2. The following Rule is heraby substituted for Rute 16 of the Rules: 

“Decisions relating fo claims and time limitation provisions for the institution 
of legal claims 

16.1 (a) An insurer must accept, reject or dispute a claim or the quantum of a claim 

(b} 

fc) 

(0) 

for a benefit under a policy within a reasonable period after receipt af a 
claim. 

An insurer must within 10 days of taking any decision referred fo in 
paragraph (a}, in writing, notify the policyholder of its decision. 

if the insurer rejects or disputes the quantum of @ claim, the notice 
referred to in paragraph {b) must Inform the policyholder - 
{i} of the reasons for the decision; 
{ii) that the policyholder may within a peried of not less than 90 days 

after the date of receipt of the notice make representations fo the 
relevant insurer in respect of the decision; 

(iii) of the right to lodge a complaint under the Financial Services Ombud 
Schemes Act, 2004 (Act No. 37 of 2004} and the relevant provisions 
of the Act rafating to the fodging of such a complaint, in plain 
understandable lanquage; 

{iv} In the event that the relavant policy contains a time limitation 
provision for the institution of lagal action, of that provision and the 
implications of that provision for the policyholder in an aasily 
understood manner; and 

fv) in the event that the relevant policy does not contain a time limitation 
provision for the institution of legal action, of the prescription periad 
that will apply In tarms of the Prescription Act, 1969 {Act No. 68 of 
1969) and the implications of that provision for the policyholder in an 
éasily understood manner. 

lf a claim is rejactad or a quantum is disputed as cantemplated in 
paragraph (aj on behalf of an insurer by a parson other than the insurer, 
such other parson must provide the notice contemplated in paragraph (b} 
and include in that notice, in addition to the Information referred to in 
paragraph (c}, the name and contact details of the insurer and a statement 
that any recourse or enquiries must be diracted directly to that insurer. 

Hf the policyholder makes representations to the relevant insurer in 
accordance with paragraph (c}(fi) the insurer must within 45 days of 
receipt of the representation, in writing, notify the policyholder of its 
decision to accept, reject or dispute the claim or the quantum of a claim for 
a benefit under a policy. 

7
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If the insurer, degpite the representations of the policyholder, canfirms the 
decision ta rejact or dispute the claim or dispute the quantum of a claim, 
the notice referred to in paragraph (e) must- 
{i} infarm the policyholder of the reasons for the decision; 
(ii) include the facts that informed the decision; and 
(iii) include the information refarred to in paragraph (c){iii) to (v). 

16.2 (a} Any time limitation provision far the institution of fegat action that may be 

(b} 

{c) 

(a) 

Short title 

provided for in a policy entered into before 1 January 2011 may not 
include the period referred ta in Rule 16.1(c}(fi) in the calculation of the 
time limitation period. 

Any time limitation provision for the institution of legal action that may be 
_ provided for in a policy entered into on or after 1 January 2011 - 

{i} may not inetude the perlod referred to in Rule 16.1{e)(ii) in the 
calculation of the time limitation period; and 

{ii) must provide for a period of not less than 6 months after the expiry of 
period referred to in Rule t6.1{c}{#) for the institution of legal action. 

Despite the expiry of the period allowed for the institution of legal action in 
a time limitation clause provided for in a policy entered into before or after 
1 January 2071, a policyholder may request the court to condone non- 
compliance with the clause if the court Is satisfiad, among other things, 
that good cause exists for the failure to institute lagal proceedings and that 
the clause is unfair fo the poficyhoider. 

For the purposes of section 12(1} of the Prescription Act, 1969 (Act No. 68 
of 1969) a debt is due after the expiry of the period referred to in 
Rule 16.1 (c) (ff}.”. 

3. This Notice is called The Policyholder Protection Rules (Long-term Insurance) 
Variation Notice, 2010.


