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Government Printing Works
REPUBLIC OF SOUTH AFRICA

HIGH ALERT: SCAM WARNING!!!

TO ALL SUPPLIERS AND SERVICE PROVIDERS OF THE
GOVERNMENT PRINTING WORKS

It has come to the attention of the GOVERNMENT PRINTING WORKS that there are certain unscrupulous
companies and individuals who are defrauding unsuspecting businesses disguised as representatives
of the Government Printing Works (GPW).

The scam involves the fraudsters using the letterhead of GPW to send out fake tender bids to companies
and requests to supply equipment and goods.

Although the contact person’s name on the letter may be of an existing official, the contact details on
the letter are not the same as the Government Printing Works. When searching on the Internet for the
address of the company that has sent the fake tender document, the address does not exist.

The banking details are in a private name and not company name. Government will never ask you to
deposit any funds for any business transaction. GPW has alerted the relevant law enforcement authorities
to investigate this scam to protect legitimate businesses as well as the name of the organisation.
Example of e-mails these fraudsters are using:

PROCUREMENT @ GPW-GOV.ORG

Should you suspect that you are a victim of a scam, you must urgently contact the police and inform the
GPW.

GPW has an official email with the domain as @gpw.gov.za

Government e-mails DO NOT have org in their e-mail addresses. All of these fraudsters also use the
same or very similar telephone numbers. Although such number with an area code 012 looks like a
landline, it is not fixed to any property.

GPW will never send you an e-mail asking you to supply equipment and goods without a purchase/order
number. GPW does not procure goods for another level of Government. The organisation will not be
liable for actions that result in companies or individuals being resultant victims of such a scam.

Government Printing Works gives businesses the opportunity to supply goods and services through
RFQ / Tendering process. In order to be eligible to bid to provide goods and services, suppliers must
be registered on the National Treasury’s Central Supplier Database (CSD). To be registered, they must
meet all current legislative requirements (e.g. have a valid tax clearance certificate and be in good
standing with the South African Revenue Services - SARS).

The tender process is managed through the Supply Chain Management (SCM) system of the department.
SCM is highly regulated to minimise the risk of fraud, and to meet objectives which include value for
money, open and effective competition, equitability, accountability, fair dealing, transparency and an
ethical approach. Relevant legislation, regulations, policies, guidelines and instructions can be found on
the tender’s website.

This gazette is also available free online at www.gpwonline.co.za
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Fake Tenders

National Treasury’s CSD has launched the Government Order Scam campaign to combat fraudulent
requests for quotes (RFQs). Such fraudulent requests have resulted in innocent companies losing
money. We work hard at preventing and fighting fraud, but criminal activity is always a risk.

How tender scams work
There are many types of tender scams. Here are some of the more frequent scenarios:

Fraudsters use what appears to be government department stationery with fictitious logos and contact
details to send a fake RFQ to a company to invite it to urgently supply goods. Shortly after the company
has submitted its quote, it receives notification that it has won the tender. The company delivers the
goods to someone who poses as an official or at a fake site. The Department has no idea of this
transaction made in its name. The company is then never paid and suffers a loss.

OR

Fraudsters use what appears to be government department stationery with fictitious logos and contact
details to send a fake RFQ to Company A to invite it to urgently supply goods. Typically, the tender
specification is so unique that only Company B (a fictitious company created by the fraudster) can
supply the goods in question.

Shortly after Company A has submitted its quote it receives naotification that it has won the tender.
Company A orders the goods and pays a deposit to the fictitious Company B. Once Company B receives
the money, it disappears. Company As money is stolen in the process.

Protect yourself from being scammed
e |f you are registered on the supplier databases and you receive a request to tender or quote that
seems to be from a government department, contact the department to confirm that the request is
legitimate. Do not use the contact details on the tender document as these might be fraudulent.

e Compare tender details with those that appear in the Tender Bulletin, available online at
www.gpwonline.co.za

e Make sure you familiarise yourself with how government procures goods and services. Visit the
tender website for more information on how to tender.

¢ |f you are uncomfortable about the request received, consider visiting the government department
and/or the place of delivery and/or the service provider from whom you will be sourcing the goods.

¢ In the unlikely event that you are asked for a deposit to make a bid, contact the SCM unit of the
department in question to ask whether this is in fact correct.

Any incidents of corruption, fraud, theft and misuse of government property in the Government Printing
Works can be reported to:

Supply Chain Management: Ms. Anna Marie Du Toit, Tel. (012) 748 6292.
Email: Annamarie.DuToit@gpw.gov.za

Marketing and Stakeholder Relations: Ms Bonakele Mbhele, at Tel. (012) 748 6193.
Email: Bonakele.Mbhele @ gpw.gov.za

Security Services: Mr Daniel Legoabe, at tel. (012) 748 6176.
Email: Daniel.Legoabe @ gpw.gov.za

~\

This gazette is also available free online at www.gpwonline.co.za




6 No. 46059 GOVERNMENT GAZETTE, 18 MARCH 2022

Closing times for ORDINARY WEEKLY @2\
GOVERNMENT GAZETTE

The closing time is 15:00 sharp on the following days:

31 December 2021, Friday for the issue of Friday 07 January 2022
07 January, Friday for the issue of Friday 14 January 2022

14 January, Friday for the issue of Friday 21 January 2022

21 January, Friday for the issue of Friday 28 January 2022

28 January, Friday for the issue of Friday 04 February 2022

04 February, Friday for the issue of Friday 11 February 2022

11 February, Friday for the issue of Friday 18 February 2022

18 February, Friday for the issue of Friday 25 February 2022

25 February, Friday for the issue of Friday 04 March 2022

04 March, Friday for the issue of Friday 11 March 2022

11 March, Friday for the issue of Friday 18 March 2022

17 March, Thursday for the issue of Friday 25 March 2022

25 March, Friday for the issue of Friday 01 April 2022

01 April, Friday for the issue of Friday 08 April 2022

07 April, Thursday for the issue of Thursday 14 April 2022

13 April, Wednesday for the issue of Friday 22 April 2022

21 April, Thursday for the issue of Friday 29 April 2022

28 April, Thursday for the issue of Friday 06 May 2022

06 May, Friday for the issue of Friday 13 May 2022

13 May, Friday for the issue of Friday 20 May 2022

20 May, Friday for the issue of Friday 27 May 2022

27 May, Friday for the issue of Friday 03 June 2022

03 June, Friday for the issue of Friday 10 June 2022

09 June, Thursday for the issue of Friday 17 June 2022

17 June, Friday for the issue of Friday 24 June 2022

24 June, Friday for the issue of Friday 01 July 2022

01 July, Friday for the issue of Friday 08 July 2022

08 July, Friday for the issue of Friday 15 July 2022

15 July, Friday for the issue of Friday 22 July 2022

22 July, Friday for the issue of Friday 29 July 2022

29 July, Friday for the issue of Friday 05 August 2022

04 August, Thursday for the issue of Friday 12 August 2022

12 August, Friday for the issue of Friday 19 August 2022

19 August, Friday for the issue of Friday 26 August 2022

26 August, Friday for the issue of Friday 02 September 2022

02 September, Friday for the issue of Friday 09 September 2022
09 September, Friday for the issue of Friday 16 September 2022
16 September, Friday for the issue of Friday 23 September 2022
23 September, Friday for the issue of Friday 30 September 2022
30 September, Friday for the issue of Friday 07 October 2022
07 October, Friday for the issue of Friday 14 October 2022

14 October, Friday for the issue of Friday 21 October 2022

21 October, Friday for the issue of Friday 28 October 2022

28 October, Friday for the issue of Friday 04 November 2022

04 November, Friday for the issue of Friday 11 November 2022
11 November, Friday for the issue of Friday 18 November 2022
18 November, Friday for the issue of Friday 25 November 2022
25 November, Friday for the issue of Friday 02 December 2022
02 December, Friday for the issue of Friday 09 December 2022
08 December, Thursday for the issue of Thursday 15 December 2022
15 December, Thursday for the issue of Friday 23 December 2022
22 December, Thursday for the issue of Friday 30 December 2022

YYYYYYYYYYYYYYYYYYYYYYVYYYYYYYYYYYYYYYYVYYYYYYYYYYYYYY

This gazette is also available free online at www.gpwonline.co.za
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LIST OF TARIFF RATES
FOR PUBLICATION OF NOTICES

| COMMENCEMENT: 1 APRIL 2018 |

NATIONAL AND PROVINCIAL

Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged
at R1008.80 per full page, pro-rated based on the above categories.

Pricing for National, Provincial - Variable Priced Notices

Notice Type Page Space New Price (R)
Ordinary National, Provincial 1/4 - Quarter Page 252.20
Ordinary National, Provincial 2/4 - Half Page 504.40
Ordinary National, Provincial 3/4 - Three Quarter Page 756.60
Ordinary National, Provincial 4/4 - Full Page 1008.80

EXTRA-ORDINARY

All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will
be charged at R3026.32 per page.

é )
IMPORTANT NOTICE:

THE GoVERNMENT PRINTING WORKS WILL NOT BE HELD RESPONSIBLE FOR ANY ERRORS
THAT MIGHT OCCUR DUE TO THE SUBMISSION OF INCOMPLETE / INCORRECT / ILLEGIBLE COPY.

NO FUTURE QUERIES WILL BE HANDLED IN CONNECTION WITH THE ABOVE.
\_ J
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- | GOVERNMENT PRINTING WORKS - BUSINESS RULES |

The Government Printing Works (GPW) has established rules for submitting notices in line with its electronic
notice processing system, which requires the use of electronic Adobe Forms. Please ensure that you adhere to
these guidelines when completing and submitting your notice submission.

CLosING TiMEs FOR AccePTANCE OF NOTICES

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled
time for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published
online on the Government Printing works website www.gpwonline.co.za

All re-submissions will be subject to the standard cut-off times.
All notices received after the closing time will be rejected.

Publication

Government Gazette Type Publication Date Submission Deadline Cancellations Deadline

Frequency

Extraordinary Gazettes As required Any day of the week Before 10h00 on publication | Before 10h00 on
date publication date
Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3
working days prior to
publication

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES | R

Publication

Government Gazette Type Frequency Publication Date Submission Deadline Cancellations Deadline
Gauteng Liquor License Monthly Wednesday before Two weeks before publication | 3 working days after
Gazette the First Friday of the submission deadline
month
Northern Cape Liquor Monthly First Friday of the Two weeks before publication | 3 working days after
License Gazette month submission deadline
National Liquor License Monthly First Friday of the Two weeks before publication | 3 working days after
Gazette month submission deadline
Mpumalanga Liquor License | Bi-Monthly Second & Fourth One week before publication | 3 working days prior to
Gazette Friday publication

ExTRAORDINARY GAZETTES

3. Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary
Gazette are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

NoTice SuBmissioN PROCESs

4. Download the latest Adobe form, for the relevant notice to be placed, from the Government Printing
Works website www.gpwonline.co.za.

5. The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned Adobe
forms will be accepted.

6. The completed electronic Adobe form has to be submitted via email to submit.egazette @ gpw.gov.za.
The form needs to be submitted in its original electronic Adobe format to enable the system to extract the
completed information from the form for placement in the publication.

7. Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from
the eGazette Contact Centre.

8. Each notice submission should be sent as a single email. The email must contain all documentation
relating to a particular notice submission.

8.1. Each of the following documents must be attached to the email as a separate attachment:
8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed.

8.1.1.1. ForNational Government Gazette or Provincial Gazette notices, the notices must be
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice.
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works
account customer must include a copy of their Purchase Order. Non-Government Printing
Works account customer needs to submit the proof of payment for the notice

8.1.4.  Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also
be attached as a separate attachment. (Please see the Copy Section below, for the
specifications).

8.1.5.  Any additional notice information if applicable.

This gazette is also available free online at www.gpwonline.co.za
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GOVERNMENT PRINTING WORKS - BUSINESS RULES |

10.

1.

12.

The electronic Adobe form will be taken as the primary source for the notice information to be published.
Instructions that are on the email body or covering letter that contradicts the notice form content will not be
considered. The information submitted on the electronic Adobe form will be published as-is.

To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY
ONCE.

Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe
electronic form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be
routed to the Contact Centre where they will be assisted to complete the forms in the required format.

Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf
of any organisation e.g. newspaper publisher, the messenger will be referred back to the sender as the
submission does not adhere to the submission rules.

QUOTATIONS

13.

14.

15.

16.

17.

18.

19.

Quotations are valid until the next tariff change.

13.1. Take note: GPW’s annual tariff increase takes place on 1 April therefore any quotations issued,
accepted and submitted for publication up to 31 March will keep the old tariff. For notices to be
published from 1 April, a quotation must be obtained from GPW with the new tariffs. Where a tariff

increase is implemented during the year, GPW endeavours to provide customers with 30 days’ notice
of such changes.

Each quotation has a unique number.
Form Content notices must be emailed to the eGazette Contact Centre for a quotation.

15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically
calculates the cost of your notice based on the layout/format of the content supplied.

15.2. It is critical that these Adobe Forms are completed correctly and adhere to the guidelines as
stipulated by GPW.

APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:
16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation.

16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to
submit notices.

16.2.1. If you are unsure about or need to resolve the status of your account, please contact the
GPW Finance Department prior to submitting your notices. (If the account status is not
resolved prior to submission of your notice, the notice will be failed during the process).

APPLICABLE ONLY TO CASH CUSTOMERS:

17.1. Cash customers doing bulk payments must use a single email address in order to use the same
proof of payment for submitting multiple notices.

The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be
published is sufficient to cover the cost of the notice(s).

Each quotation will be associated with one proof of payment / purchase order / cash receipt.

19.1. This means that the quotation humber can only be used once to make a payment.

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
Copy (SEPARATE NoTiICE CONTENT DOCUMENT)
20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03
20.1. Copy of notices must be supplied in a separate document and may not constitute part of
any covering letter, purchase order, proof of payment or other attached documents.
The content document should contain only one notice. (You may include the different translations of
the same notice in the same document).
20.2. The notice should be set on an A4 page, with margins and fonts set as follows:
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;
CANCELLATIONS
21.  Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table
above in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay
special attention to the different deadlines for each gazette. Please note that any notices cancelled after
the cancellation deadline will be published and charged at full cost.
22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the
relevant notice reference number (N-) in the email body.
AMENDMENTS TO NOTICES
23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation
process will need to be followed according to the deadline and a new notice submitted thereafter for the
next available publication date.
REJECTIONS
24. Allnotices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted.
Assistance will be available through the Contact Centre should help be required when completing the
forms. (012-748 6200 or email info.egazette @ gpw.gov.za). Reasons for rejections include the following:
24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected.
24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.
24.3. Any notice submissions not accompanied by the proof of payment / purchase order will be rejected
and the notice will not be processed.
24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the
customer. The Notice needs to be re-submitted with a new publication date.
J

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
APPROVAL OF NOTICES

25.  Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse
acceptance or further publication of any notice.

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice,
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing
process, i.e. If cancellation is received when production (printing process) has commenced, then the
notice cannot be cancelled.

GoVERNMENT PRINTER INDEMNIFIED AGAINST LIABILITY
27.  The Government Printer will assume no liability in respect of—
27.1. any delay in the publication of a notice or publication of such notice on any date other than that
stipulated by the advertiser;
27.2. erroneous classification of anotice, orthe placement of such notice inany section orunderany heading
other than the section or heading stipulated by the advertiser;
27.3. any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.
LIABILITY OF ADVERTISER

28. Advertisers will be held liable for any compensation and costs arising from any action which may be

instituted against the Government Printer in consequence of the publication of any notice.
CUSTOMER INQUIRIES

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our

Contact Centre once they have submitted their notice — While GPW deems it one of their highest priorities and

responsibilities to provide customers with this requested feedback and the best service at all times, we are only

able to do so once we have started processing your notice submission.

GPW has a 2-working day turnaround time for processing notices received according to the business rules and

deadline submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before
the submission deadline for that specific publication.

G

This gazette is also available free online at www.gpwonline.co.za
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| GOVERNMENT PRINTING WORKS - BUSINESS RULES |
PAYMENT OF cosT

31.  The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as
indicated above, prior to submission of notice for advertising.

32. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to the
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will
be required as part of the notice submission, as indicated earlier.

33. Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment
document.

34. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry,
accompanied by the relevant copy, should be addressed to the Gazette Contact Centre, Government
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette @ gpw.gov.za before publication.

35. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future
notice(s) will not be published until such time as the full cost of such publication has been duly paid in cash
or electronic funds transfer into the Government Printing Works banking account.

36. Inthe event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the
notice has been incurred by the Government Printing Works.

37. The Government Printing Works reserves the right to levy an additional charge in cases where notices,
the cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently
found to be excessively lengthy or to contain overmuch or complicated tabulation.

PROOF OF PUBLICATION

38. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

39. Printed copies may be ordered from the Publications department at the ruling price. The Government
Printing Works will assume no liability for any failure to post or for any delay in despatching of such
Government Gazette(s)

| GOVERNMENT PRINTING WORKS CONTACT INFORMATION |

Physical Address: Postal Address: GPW Banking Details:
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1. PREFACE

1.1. These Guidelines have been prepared in terms of section 79(1) of the
Competition Act No. 89 of 1998 (as amended) (the Act) which authorises
the Competition Commission (Commission) to prepare and issue
Guidelines to indicate its policy approach on any matter falling within its
jurisdiction in terms of the Act. These Guidelines are not binding on the
Commission, the Competition Tribunal or the Competition Appeal Court in
the exercise of their respective functions in the interpretation of the Act."
However, any person interpreting or applying the Act is obliged to take the

Guidelines into account.?

1.2. In response to the economic consequences of the Covid-19 pandemic,
government developed the Economic Reconstruction and Recovery Plan
(ERRP) which maps out interventions aimed at promoting inclusive growth
and employment in the domestic economy. One of the key objectives of the

ERRRP is Localisation — increasing the level of local production or services.

1.3. Localisation will stimulate economic growth and lead to greater economies
of scale for local producers, greater investment locally and, ultimately,
improved competitiveness in export markets in the longer term. For the
purposes of this Guideline, a “Localisation Initiative” is any project or effort
to achieve greater levels of Localisation through increasing the share of
total procurement of an identified input from local suppliers. Localisation
Initiatives may be initiated by any government® department, Industry, Trade

union or Non-Governmental Organisation (NGO).

1.4. Government-initiated Localisation Initiatives may include initiatives such as
the Department of Trade, Industry and Competition’s (DTIC’s) CEO

Localisation Initiative* or Localisation Initiatives that arise out of the DTIC’s

1 Section 79(2)(b) of the Act.

2 Section 79(4) of the Act.

3 This can be any government department or public entity.

4 Under the DTIC CEO Localisation Initiative, the DTIC will explicitly task specific CEOs to lead a
process of identifying products or services in their own supply chains where greater localisation is

2

This gazette is also available free online at www.gpwonline.co.za




34 No. 46059

GOVERNMENT GAZETTE, 18 MARCH 2022

1.5.

1.6.

1.7.

1.8.

Master Plan processes.® In addition, Localisation Initiatives may be initiated

by any government entity, Trade union or a NGO.

Outside of government, the Commission recognises that industry
participants, market players and other entities may also wish to engage in
initiatives to increase Localisation in terms of the ERRP and in line with

government policy.

Whether led by government, Industry, Trade union or a NGO, collaboration
amongst Competitors may be required in order to advance such
Localisation Initiatives. These Guidelines have been developed to guide the
process by which such collaboration between Competitors may occur. For
avoidance of doubt, any government, Industry-led, Trade union or NGO
forms of collaboration between Competitors on Localisation Initiatives are

covered by these Guidelines.®

Given the potential for collaboration between Competitors to amount to
prohibited conduct in terms of section 4(1) of the Act, these Guidelines are
aimed at providing guidance to Industry, government, Trade unions, NGO
and other interested entities as to how Localisation Initiatives may be
appropriately identified and implemented, in a manner that does not raise

competition concerns.

These Guidelines cover any form of Localisation Initiative, including but not
limited to the DTIC’s CEO Localisation Initiative, the DTIC’s Master Plan

processes, Localisation Initiatives initiated by a government entity and

possible. These CEOs are best placed to identify these opportunities and collaboration may be needed
to implement the initiative.

5 Master Plans focus on often-extensive supply-side restructuring and investment in an industry, and in
that respect may seek exemptions from the Competition Act as required to provide for the kind of
collaboration required amongst competing industry producers. Master Plans may not need to deal with
the demand-side of the industry concerned but collaboration on the demand-side may be needed where
there is greater scope for localisation to support the supply-side restructuring efforts.

6 These guidelines do not affect the application of the South African Value Chain Sugarcane Master
Plan to 2030 published in Government Gazette No. 44866 on 16 July 2021 (“Sugarcane Master Plan
Guidelines”) and should not be read to be in conflict with the collaboration processes in the Sugar
industry as provided for in the Sugarcane Master Plan Guidelines.

3
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industry-led Localisation Initiatives. These Guidelines are applicable to
Firms, Trade unions or NGOs that have voluntarily chosen to participate in

a Localisation Initiative.

1.9. The Commission may from time to time update these Guidelines when

necessary.

DEFINITIONS

Unless the context indicates otherwise, the following terms are applicable to this

Guideline-

2.1. “The Act’ means the Competition Act No. 89 of 1998, as amended;

2.2. “Aggregated information” means information which does not identify an
individual firm’s competitively sensitive information or allow for any

individual firm’s competitively sensitive information to be inferred;

2.3. “Competitively sensitive information” means information that is
important to rivalry between competing firms and likely to have an impact
on one or more of the dimensions of competition (price, output, quality, and
innovation). Competitively sensitive information includes, inter alia, prices,
customer lists, production costs, sales volumes, capacities, business plans,

and investment plans;

2.4. “Competitors” means Firms in a horizontal relationship or at the same level

of the market;

2.5. “The Commission” means the Competition Commission, a juristic person
established in terms of section 19 of the Act empowered to investigate,
control and evaluate competition matters in South Africa in accordance with

the Act;

2.6. “The DTIC” means the Department of Trade, Industry and Competition;
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2.7.

2.8.

2.9.

2.10.

2.13.

2.14.

2.16.

“Facilitator” refers to both an appointed Independent Facilitator and any
government entity performing the same function as an Independent

Facilitator;

“Firm” includes a person (juristic or natural), partnership or a trust;

“Guidelines” mean these Guidelines which have been prepared and issued

in terms of section 79(1) of the Act;

“Historically disadvantaged persons” means a  Historically

disadvantaged person as defined in sections 3(2)(a) to (d) of the Act;

“Independent Facilitator” is a person or firm, with no direct or indirect
interest in the relevant Firms, appointed, inter alia, to facilitate the sharing
of Competitively sensitive information by individual firms, and the
aggregation of such competitively sensitive information amongst firms in

the industry;

“Individual targets” means Firm-specific targets as determined by the

Facilitator by agreement with the Firm;

“Industry” means Firms that are engaged in similar kinds of productive

activities;

“Industry target” means the aggregate or collective target for the Firms
that are party to a Localisation Initiative, set in agreement between the
Facilitator and the Firms;

“Localisation” means increasing the level of local production or services;
“Localisation Initiative” is any project or effort to achieve greater levels of

Localisation through increasing the share of total procurement of an

identified input from local suppliers;
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2.17. “NGO” means a trust, company or other association of persons (a)
established for a public purpose; and (b) the income and property of which
are not distributable to its members or office-bearers except as reasonable

compensation for services rendered;

2.18. “SMMEs” means small, micro and medium-sized enterprises within the
meaning of the National Small Business Act No. 105 of 1996 (as amended);

and

2.19. “Trade union” means an association of employees whose principal
purpose is to regulate relations between employees and employers,

including any employers' organisations.

INTRODUCTION

3.1. A number of industries in South Africa face decline amidst the economic
consequences of the Covid-19 pandemic. This economic decline threatens
job losses across the economy, in some of the most vulnerable areas of the
country and may result in the exit from the market of a significant number

of players.

3.2. One policy route to address these concerns is to promote Localisation
Initiatives through the ERRP. One example of such an initiative is the
industry Master Plan process which aims to deliver a social compact aimed
at, among other things, securing agreement amongst all stakeholders on
an intervention plan to reinvigorate an Industry. Master Plans typically
include objectives such as preventing or reversing job losses, restoring
competitiveness by increasing efficiencies and restructuring capacity,
transformation through inclusive and broad-based participation in the value

chain, increasing investment, and increased Localisation.

3.3. However, Localisation Initiatives may also originate from Industry itself, a

Trade union, a NGO, or any other government department or public entity

6
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in order to reinvigorate an Industry or merely to capitalise on opportunities
to further local procurement objectives.

4. PURPOSE

4.1. In achieving the objective of Localisation, Industry collaboration between
Competitors may be required. These Guidelines are aimed at providing
guidance to Industry and government on how industry players may
collaborate in identifying opportunities for Localisation and implementing
commitments related to Localisation Initiatives in a manner that does not

raise competition concerns.

4.2. In view of the fact that the process of implementation of such Localisation
Initiatives is dynamic and may be iterative in nature, to the extent that other
issues may arise which are not covered in these Guidelines, specific
guidance on those issues may be sought from the Commission on a case-

by-case basis.

5. LEGAL FRAMEWORK

51. The legal framework for assessing agreements on collaboration among
competitors is found in section 4(1) of the Act. Section 4(1) of the Act states

as follows:

“4. Restrictive horizontal practices prohibited

(1) An agreement between, or concerted practice by, firms, or a decision
by an association of firms, is prohibited if it is between parties in a

horizontal relationship and if —

(a) It has the effect of substantially preventing, or lessening,
competition in a market, unless a party to the agreement,

concerted practice, or decision can prove that any technological
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efficiency or other pro-competitive gain resulting from it

outweighs that effect; or
(b) it involves any of the following restrictive horizontal practices:

(i) directly or indirectly fixing a purchase or selling price or any

other trading condition;

(i) dividing markets by allocating customers, suppliers,

territories, or specific types of goods or services’; or

(iii) collusive tendering.”

5.2. Section 4(1)(a) of the Act prohibits an agreement between competitors that
has the effect of substantially preventing or lessening competition, unless
a party to the agreement can prove efficiency benefits that arise from the

agreement.

5.3. Section 4(1)(b) of the Act outright prohibits an agreement that involves:

5.3.1. the direct or indirect fixing of a purchase or selling price or any

other trading condition;

5.3.2. the dividing of markets by allocating customers, suppliers,

territories, or specific types of goods or services; and
5.3.3. collusive tendering.
5.4. The main difference between section 4(1)(a) and section 4(1)(b) is the
opportunity given to parties in terms of section 4(1)(a) to put up an efficiency

justification.

5.5. Section 4(1)(b) provides for an outright prohibition when an agreement

results in the conduct listed under section 4(1)(b) and there is no

7 To be substituted by s. 3 (a) of Act No. 18 of 2018 with effect from a date fixed by the President by
proclamation in the Gazette — date not determined.

8

This gazette is also available free online at www.gpwonline.co.za




40 No. 46059 GOVERNMENT GAZETTE, 18 MARCH 2022

opportunity for raising efficiency, pro-competitive or technological gains as

a defence to the alleged anti-competitive conduct.

6. FRAMEWORK FOR COLLABORATION ON IDENTIFICATION AND
IMPLEMENTATION OF LOCALISATION INITIATIVES

6.1. Subject to para 6.2, the nature of the Localisation Initiative is to be
determined by the parties themselves. In other words, Localisation
Initiatives will be led by the Facilitator and Firms participating in the

Localisation Initiative.

6.2. Collaboration by Firms in respect of Localisation Initiatives with respect to

increasing local procurement may involve the following elements:

6.2.1. the identification of opportunities for Localisation Initiatives;

6.2.2. the process of setting industry local procurement targets;

6.2.3. the process of setting individual firm local procurement targets; and

6.2.4. demand forecasting.

6.3. Each of these stages is discussed below.

Identification of opportunities for Localisation Initiatives

6.4. Potential opportunities for Localisation may be identified by an industry
player or an industry association, government, Trade union or a NGO
through its own knowledge of the supply chain and local procurement
opportunities. An industry player may, on an individual and bilateral basis,
engage any of its suppliers around the potential for expansion of local
supply, however this must not involve acquiring the Competitively sensitive

information of Competitors.
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6.5.

6.6.

6.7.

6.8.

6.9.

6.10.

Following the identification of a candidate product or service, the scope for
Localisation in aggregate across an Industry must be assessed, at which
point collaboration between Competitors and collaboration by a Trade
union or a NGO would be required. In order to do this, an Independent
Facilitator must be appointed, or the government entity itself may act as the

Facilitator.

The Facilitator must engage with Firms on a bilateral basis in order to
determine the aggregate level of Localisation across the Industry, and the

scope for increasing it.

Securing agreement amongst Firms on a specific product or service for a
Localisation Initiative may require collective discussion between competing
Firms that must be led by the Facilitator. Only Aggregated information on
volumes and percentages of the identified product or service may be shared
by the Facilitator. No Firm-specific Competitively sensitive information may
be shared, including prices, procurement, or business plans. The focus of
such a collective discussion is to reach agreement on whether there are
prospects to increase Localisation of the identified product or service and

discussions must be minuted.

Following identification of the product or service, guidance on how targets

may be agreed and achieved through collaboration are covered below.

The process of setting industry localisation targets

The process of setting industry-level Localisation targets may require
discussions among Competitors. These discussions must be led by the

Facilitator.

No Competitively sensitive information must be shared or discussed among

Firms in the collective discussions on Localisation.

10
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6.14.

Only Aggregated information necessary for purposes of the Localisation
Initiative, on the percentage and volumes of industry data, may be shared

and discussed among Firms.

The final Industry targets must be determined by the Facilitator. In
determining the Industry targets, the Facilitator may obtain Competitively
sensitive information on a bilateral and confidential basis separately from
each individual Firm, and this individual Firm information may not be shared

or discussed in the collective discussions among Competitors.

The participation by Firms in the discussions on any Localisation Initiative
within the provisions of these Guidelines does not amount to a

contravention of section 4(1) of the Act.

The process of setting individual firm Localisation targets

The process of setting individual Firm Localisation targets in the
implementation of any Localisation Initiative must be conducted on a
bilateral and confidential basis between the Facilitator and the individual

Firm.

The Facilitator may obtain Competitively sensitive information from an
individual Firm for the purpose of reaching an agreement with the Firm on
its Localisation target, and this information may not be shared with other
market participants.

An agreement between the Facilitator and Firms on individual Localisation
targets, facilitated by the Facilitator, will not amount to a contravention of
section 4(1) of the Act.

Progress reports on the achievement of milestones set out in the individual

Firm’s Localisation plan must be submitted to the Facilitator on a bilateral

11
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and confidential basis, and the Facilitator may aggregate the information
for publication to the Industry.

Demand forecasting

6.18. A Localisation Initiative may also include Industry commitments to providing
demand forecasting guidance to individual input suppliers to facilitate
industry planning against the availability of the input and supply
commitments. This Industry planning should not imply that suppliers are

permitted to collaborate to meet the forecasted demand.

6.19. In such cases, the demand forecasting guidance provided to suppliers must
only contain Aggregated information and must not contain Firms individual

procurement plans and information.

. THE FACILITATOR

Role of the Facilitator

7A1. The Facilitator will, inter alia, assist Firms to determine the content of the
Localisation Initiative as per the framework for collaboration on
identification and implementation of Localisation Initiatives set out in

paragraph 6 above.

7.2. The Facilitator will monitor the progress on Industry targets and Individual

targets.

7.3. The Facilitator will provide guidance to assist the Industry to meet the

proposed Industry targets.

7.4. The Facilitator must, inter alia, keep a record of the minutes of all meetings

in respect of the Localisation Initiative, a record of all the Competitively

12
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7.5.

7.6.

7.7.

7.8.

7.9.

sensitive information received from Firms, and a record of the aggregated
Competitively sensitive information including the manner in which the

Competitively sensitive information was aggregated.

The Facilitator will share only Aggregated information with Firms involved

in the Localisation Initiative.

The Facilitator must submit the following information to the Commission,
before sharing Aggregated information with Firms:

7.6.1. the disaggregated Competitively sensitive information received

from Firms;

7.6.2. the Aggregated information which is intended to be shared with

Firms; and
7.6.3. an explanation of the manner in which the disaggregated
Competitively sensitive information was collated to form the

Aggregated information which is intended to be shared with Firms.

The Facilitator will assist Firms to resolve any disputes in relation to a

Localisation Initiative amicably.

Appointment Process

In relation to a government-led Localisation Initiative, the relevant
government department which initiates the Localisation Initiative will

appoint the Facilitator.

In relation to a Localisation Initiative led by Industry, Trade union or a NGO,
the participating Firms in the Industry must appoint an Independent
Facilitator.

13
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Reporting

7.10. The Facilitator shall report to the relevant government department if the

Localisation Initiative is government-led.

7.11. The Independent Facilitator shall report to the participating Firms in the

Industry if it is an Industry-led, or any other, Localisation Initiative.

Costs and fees

7.12. For a government-led Localisation Initiative, the costs must be agreed with

government and the Firms participating from Industry.
7.13. For an Industry-led Localisation Initiative, or a Localisation Initiative led by

any other entity, the costs must be agreed between the Firms, Trade union

or NGO participating from Industry and the Independent Facilitator.

Publication

7.14. Any information in relation to Industry targets may be published. However,
this information must be Aggregated information and must not contain

Competitively sensitive information.

7.15. The Aggregated information contemplated in 7.14 may be provided to the
DTIC.

NOTIFICATION
8.1. Firms that wish to embark on a Localisation Initiative must notify, in writing,
such Localisation Initiative to the Commission to allow for the assessment

of whether the initiative may raise competition concerns.

14
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8.2. Firms may discuss the proposed Localisation Initiative in line with these
Guidelines before notifying the Commission with a proposed framework in

respect of such Localisation Initiative.
9. MONITORING

9.1. The Commission shall be entitled, at any time, to request from the
Facilitator any information or records collected in terms of inter alia
paragraph 7.4 above. This information includes but is not limited to:
9.1.1. minutes of meetings;
9.1.2. all communications between the Facilitator and Firms;
9.1.3. Competitively sensitive information received by the Facilitator; and
9.1.4. the aggregation of Competitively sensitive information received by

the Facilitator as well as the format of the Aggregated information

shared with Firms.

9.2. The Facilitator shall comply with the Commission’s request for information

within a reasonable time.

9.3. The Facilitator shall retain Competitively sensitive information for a period

of at least 5 (five) years after the Localisation Initiative.
10.WINDING DOWN OF THE LOCALISATION INITIATIVES
10.1. The Commission will provide a reasonable opportunity for Firms to unwind
the Localisation Initiative in the event of withdrawal and/or amendment of

these Guidelines.

11.CONCLUSION
15
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11.1. These Guidelines set out the Commission’s approach to collaboration in the
identification and implementation of Industry commitments on Localisation

Initiatives initiated by government entities, Industry, Trade union or a NGO.

11.2. In accordance with the provisions of section 79(4) of the Act, the
Commission will not regard collaboration on local procurement which is
conducted in accordance with these Guidelines as a contravention of
section 4(1) of the Act. As specified above, these Guidelines do not provide

for any Localisation Initiative that may contravene section 4(1) of the Act.

11.3. These Guidelines do not set out all the permutations of collaboration that
may be required for Localisation Initiatives and do not fetter the discretion
of the Commission to consider other forms of collaboration on Localisation
on a case-by-case basis, considering the market context and the nature of
the collaboration. Firms or other entities may write to the Commission for
guidance on Industry-specific queries related to Localisation Initiatives and
on other forms of collaboration for Localisation objectives not contemplated

in these Guidelines which may require an exemption.

11.4. Localisation Initiatives contemplated in these Guidelines must, where
practical, be inclusive of Firms in the affected Industry, particularly SMMEs
and Firms owned by Historically disadvantaged persons.

11.5. Should Firms be uncertain as to whether any other collaboration on
increasing Localisation may potentially contravene the Act, they may
approach the Commission for further guidance.

12.EFFECTIVE DATE AND UPDATES
12.1. These Guidelines become effective on the date of publication in the

Government Gazette and may be updated by the Commission as

necessary.

16
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION
NO. 1905 18 March 2022

CO-OPERATIVES THAT HAVE BEEN REMOVED FROM THE
REGISTER

TSSREB TRADING SECONDARY CO-OP LTD (2014/011887/24)

OKWETHUKONKE MULTI-PURPOSE PRIMARY CO-OP LTD (2019/001178/24

SIQALOSETHU PRIMARY CO-OP LTD (2016/007906/24)

PHOLOSA MASOLE PRIMARY CO-OP LTD (2019/004379/24)

IKWELLWENG SEWING CLUB CO-OP LTD (2017/005220/24)

KAMOHELO PRIMARY CO-OP LTD (2018/011910/24)

PSRPLE PROPERTIES AND INVESTMENTS PRIMARY CO-OP LTD (2019/000530/24)

KHAZIMLA MULTI-PURPOSE PRIMARY CO-OP LTD (2019/007045/24)

MASIKHUNGANE TRADING PRIMARY CO-OP LTD (2010/007575/24)

10. BHONGOLWETHU MULTI-PURPOSE CO-OP LTD (2012/018613/24)

11. FARMM NNPR AGRICULTURAL PRIMARY CO-OP LTD (2016/008402/24

12. AJ'S CATERING, INTERIOR DECO AND CLEANING (2009/004265/24)

13. PRINCE OF PEACE PRIMARY CO-OPERATIVE LIMITED (2014/012632/24)

14. GROUP A. PRIMARY CO-OP LTD (2015/002535/24)

15. SIZAMA UKUTHUTHUKA AGRICULTURAL CO-OP LTD (2011/008457/24

16. ZANEMPILO PIG FARM AGRICULTURAL AND MULTI-PURPOSE PRIMARY CO-OP LTD
(2017/005917/24)

17. THE ARK OF NEW BRIGHTON HEALTH AND WELLNESS CO-OP LTD (2012/003716/24)

18. SIYABONISANA MULTI-PURPOSE CO-OP LTD (2012/000648/24)

19. THAMIMASIXOLE MULTI-PURPOSE PRIMARY CO-OP LTD (2014/006621/24)

20. U T H HIRING SERVICES AND GENERAL TRADING PRIMARY CO-OP LTD
(2012/001394/24)

21. RODA MORE PRIMARY CO-OP LTD (2015/002148/24)

22. VUMBIWA AGRICULTURAL PRIMARY CO-OP LTD (2018/008340/24)

23. IMPANDE SUPPLYING CO-OP LTD (2016/009789/24)

24. QHUBEKA GARMENTS PRIMARY CO-OP LTD (2015/010640/24)

25. KWAZA KWASA PRIMARY CO-OP LTD (2017/000536/24)

26. FIGHTING POVERTY AGRICULTURAL PRIMARY CO-OP LTD (2010/004013/24)

27. MTHONJANA PRIMARY CO-OP LTD (2017/000701/24)

28. THE ARK OF NEW BRIGHTON HEALTH AND WELLNESS CO-OP LTD (2012/003716/24)

29. ZANEMPILO PIG FARM AGRICULTURAL AND MULTI -PURPOSE PRIMARY CO-OP LTD
(2017/005917/24)

30. SIYABONISANA MULTI-PURPOSE CO-OP LTD (2012/000648/24)

31. HLOMLA BRICK-MANUFACTURING CO-OP LTD (2005/000196/24)

32. PHILANI SANDE CLEANING AND GARDENING 20CO-OP LTD 2012/020840)

VONONRWNK

Notice is hereby given that the names of the abovementioned co-operatives have
been removed from the register in terms of the provisions of section 71A of the
Co-operatives Amendment Act, No 6 of 2013.

Any objections to this procedure, which interested persons may wish to raise,
must together with the reasons therefore, be lodged with this office before the
expiration of the period of thirty days.

REGISTRAR OF CO-OPERATIVES
Office of the Registrar of Co-operatives
Dti Campus

77 Meintjies Street

Pretoria

0002

Private Bag X237

Pretoria
0001
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DEPARTMENT OF HIGHER EDUCATION AND TRAINING

NO. 1906 18 March 2022

HIGHER EDUCATION ACT, 1997 (Act No. 101 of 1997)

INSTITUTIONAL STATUTE
CAPE PENINSULA UNIVERSITY OF TECHNOLOGY

I, Dr BE Nzimande, MP, Minister of Higher Education, Science and Innovation, in accordance with
section 33 (1) of the Higher Education Act, 1997 (Act No. 101 of 1997, as amended), hereby
publish an amended Institutional Statute of the Cape Peninsula University of Technology set out

in the Schedule attached hereto.

Dr BE Nzimé%m MP
Minister of High r_qucation, Science and Innovation

Date: D)’“,‘Q;\ _ ZZ
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THE STATUTE OF THE CAPE PENINSULA UNIVERSITY OF TECHNOLOGY

(AS AMENDED)

The Council of the Cape Peninsula University of Technology, after consultation with the Senate and
the Institutional Forum, has amended its Institutional Statute ("Statute") set out in the Schedule
hereto, in accordance with section 32 of the Higher Education Act No. 101 of 1997, as amended,
(hereinafter referred to as the "Act") which Statute, in terms of the provisions of section 33 of the
Act, is hereby published with the approval of the Minister and which comes into operation on the

date of this publication.

SCHEDULE
To introduce an amended Statute for the Cape Peninsula University of Technology (hereinafter
referred to as the "University") to give effect to any law relating to the University, and to promote

the effective management of the University in respect of matters not expressly prescribed by any

law.
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PREAMBLE

Whereas the Cape Peninsula University of Technology desires to develop and sustain an
empowering environment where, through teaching, learning, research and scholarship our
Students and Employees, in partnership with the community and industry, are able to create and

apply knowledge that contributes to development.

And whereas it is necessary to provide for the regulation of the Cape Peninsula University of

Technology in the manner that the Higher Education Act No. 101 of 1997 as amended, requires.

DEFINITIONS

In this Statute any word or expression to which a meaning has been assigned by the Act has the same

meaning so assigned to it, and, unless the context otherwise indicates, —

"Academic Employee" means any person appointed to teach and to do research at the University

and any other Employee designated as such by the Council of the University;
"Act" means the Higher Education Act No. 101 of 1997, as amended;

"Assembly" shall have the meaning ascribed to the term ‘Assembly’ as defined in clause 88.1 below;
Assembly” means the General Assembly of the University and shall be called only under the

circumstances contemplated under clause 88

"Certificate" means a Certificate of the University awarded to a Student on completion of the work

prescribed for the Certificate by the Senate;
"Chancellor" means the person contemplated in clauses 5 to 7 of the Statute

"Conflict(s) of Interest" shall have the meaning ascribed to the term 'Conflict(s) of Interest' as

defined in clause 0 below;

"Consult" means the process by which parties meaningfully engage each other with a view to
understanding each other's respective positions or points of view, affording one another a
reasonable opportunity(ies) to put their cases, positions or points of view to one another in respect
of any matter, provided that the parties shall at all times keep the lines of communication open

between them; and "Consultation" and "Consulting" shall have the same meaning;

"Convocation" means the Convocation contemplated in clauses 68 of this Statute and section

26(2)(g) (of the Act;

"Council" means the Council contemplated in clauses 34 of the Act;
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2.18

2.20

2.21

2.22

2.23

2.24

2.25

2.26

"Dean(s)" means those persons(s) contemplated in clause 23 of this Statute

"Degree" means a degree of the University conferred upon a Student at a congregation on

completion of the work prescribed for the Degree by the Senate;

"Deputy Vice-Chancellor" means a person appointed in terms of clauses 12 of this Statute;

"Diploma" means a diploma of the University awarded to a Student at a congregation on

completion of the work prescribed for the Diploma by the Senate;

"Diplomate of the University" means a person to whom the University has awarded a Diploma;

"Donor" means a person, body or Entity who or which has made a donation, which, in the opinion
of the Council warrants that person, body or Entity being recognised as a Donor as contemplated

in clause 85 of this Statute

"Employee" means an Academic Employee or a Non-Academic Employee of the University;

"Entity" means any organisation, forum or body and includes any organisational structure provided
for in the Act or determined by the Council, and shall include each of the Council, the Senate, the

Institutional Forum, the Convocation and the SRC;

"Examination" means any test or assessment, including any written, oral, practical or clinical test

or assessment where the result obtained contributes to, or constitutes, the result for a course;

"Executive Committee of the Council" means those persons contemplated in clause 47 of this

Statute

"Executive Director(s)" means a person(s) appointed by the Council as contemplated in clause 19

of this Statute

"Executive Management" means those persons contemplated in clause 31 of this Statute

"Faculty or "Department means a faculty or department contemplated in clause 55 of this Statute

"Graduate of the University" means a person upon whom the University has conferred a Degree;

"Institutional Forum" means the Institutional Forum contemplated in clauses 56 of this Statute and

section 31 of the Act;

"Minister" means the Minister responsible for Higher Education;

"Non-Academic Employee" means any person appointed by the Council, other than an Academic

Employee;
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2.27

2.28

2.29

2.30

2.31

2.32

2.33

2.34

2.35

2.36

2.37

2.38

2.39

2.40

2.41

"Office Bearer" means a functionary provided for in the Act or determined by the Council;

"Professor" means a person appointed as a Professor by the Council after Consultation with the

Senate, but does not include an emeritus, adjunct, associate or honorary Professor;

"Registrar" means the officer contemplated in clauses 16 of this Statute and section 26(4)(b) of the
Act;

"Research Entity" means entities whose primary function is research or creative endeavour, but

which function may also include undertaking limited service and outreach activities;

"Reserved Matter(s)" shall have the meaning ascribed to the term 'Reserved Matters' as defined in

clause 43.1 below;
"Rule(s)" means any Rules made by the Council in terms of section 32 of the Act;

"Seat of the University'" means the seat contemplated in clause 3 of this Statute and in section 65A

of the Act;
"Senate" means the Senate contemplated in clauses 48 of this Statute and section 28 of the Act;
"Senior Management" means those persons contemplated in clause 28 of this Statute

"SRC" means the Students' Representative Council of the institution contemplated in clauses 62 of

this Statute and section 35 of the Act;

"Statute" means the Institutional Statute framed and in force as contemplated in section 32 of the

Act and as set out herein;

“Student" means a person currently registered at the University for a programme of study leading
to a Degree, Diploma or Certificate, or as an occasional Student who is registered for non-degree

purposes, or as a postdoctoral fellow.

"Third Stream Income" shall have the meaning ascribed to the term 'Third Stream Income' as

defined in clause 84.4 below;
"University" means the Cape Peninsula University of Technology; and

"Vice-Chancellor" means the Vice-Chancellor contemplated in clauses 8 of this Statute and in

section 30 of the Act.
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3.1

3.2

3.3

3.4

4

4.1

411

4.1.2

CHAPTER ONE: THE UNIVERSITY

NAME, SEAT AND POWER

The name of the University is the Cape Peninsula University of Technology.

The Seat of the University is Symphony Way, Bellville, in the Western Cape.

The University also conducts its academic and related activities at other campuses and sites. The

academic and related activities are delivered through different modes of delivery.

The University is a juristic person, and subject to the Act, is capable of performing such acts as

juristic persons are entitled to in law.

CONSTITUTION OF THE UNIVERSITY

The University consists of —

the following Office Bearers —

4111 the Chancellor;

4.1.1.2 the Vice-Chancellor;

41.1.3 the Deputy Vice-Chancellors, as determined by the Council;
4114 the Registrar;

the following structures —

4.1.2.1 the Council;

4.1.2.2 the Senate;

4.1.2.3 the Institutional Forum;

41.2.4 the Faculties, Departments, and such other academic structures and other

structures of the University as may be determined by the Council;

41.25 the SRC;
4.1.2.6 the Convocation;
4.1.2.7 the Student Services Council;
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4.1.3

4.1.4

4.2

the following persons —

4.1.3.1 the Deans;

4.1.3.2 the Executive Directors;
4.1.3.3 the Academic Employees;
4.1.34 the Non-Academic Employees;
4.1.3.5 the Students;

such other offices, bodies or structures as may be established by the Council.

No vacancy in any of the offices contemplated in clause 4.1.1 nor any deficiency in the numbers or
defect in the composition of the bodies or structures contemplated in clause 4.1.2 or 4.1.4 impairs or
affects the existence of the University as a juristic person or any function conferred by the Act or this

Statute upon the University.

CHAPTER TWO: OFFICE BEARERS

THE CHANCELLOR

5

5.1

5.2

5.3

54

6.1

6.2

FUNCTIONS OF THE CHANCELLOR

The Chancellor is the titular head of the University.

The Chancellor presides at all congregations of the University and, in the name of the University,

confers all Degrees and awards all Diplomas and Certificates.

If the Chancellor is absent, or if the office is vacant, the Vice-Chancellor, or in his or her absence,
the acting Vice-Chancellor or a Deputy Vice-Chancellor nominated by him or her, or failing them,

such other person as the Council may designate for the purpose, act as the Chancellor.

In providing and rendering the service to the University, the Chancellor is not deemed in any respect

whatsoever to be an Employee of the University.

ELECTION AND TERM OF OFFICE

The Council shall ensure that the principles of democracy and transparency are complied with when
determining the criteria for eligibility to the position of the Chancellor and the election process in

terms of the Rules.

The Chancellor holds his or her office for a period of 4 years after his or her election and acceptance
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71

7.2

of the terms of the position of the Chancellor and is eligible for re-election when his or her term

expires.
VACATION OF OFFICE
The Chancellor vacates his or her office on the last day of his or her term of office unless —

he or she is removed from office by a resolution of at least 75% of all members of the Council on

account of any reason that the Council deems adequate; or

he or she vacates his or her office for any reason before the expiration of his or her term of office.

THE VICE-CHANCELLOR

8.1

8.2

8.3

8.4

8.4.1

8.4.2

8.5

8.6

FUNCTIONS OF THE VICE-CHANCELLOR

The Vice-Chancellor and principal is the academic, administrative and management head of the

University.
The Vice-Chancellor is accountable and reports to the Council.

The Vice-Chancellor shall execute such functions as the Council or the Senate may delegate to him
or her from time to time and, in turn, may delegate any of the powers assigned or delegated to him
or her by the Council or the Senate to any officer of the University, except where the Council or the

Senate decides otherwise.

The Vice-Chancellor is, by virtue of his or her office, a member of all committees of the Council and

the Senate and of all joint committees of the Council and the Senate, save that the Vice-Chancellor—

shall not be a member of the audit and risk committee, the remuneration committee or the

Vice-Chancellor's appointment committee;

shall have the status of an observer member of the committees on which the Vice-Chancellor
does not sit. The Vice-Chancellor shall accordingly be entitled to inter alia receive documents
and information in respect of the meetings of such committees, attend the meetings of such
committees, participate in the deliberations of such committees but shall not be entitled to vote

at the meetings of such committees, unless otherwise determined or decided by the Council.

In the absence of the Chancellor, the Vice-Chancellor is empowered to perform the functions of

the Chancellor, subject to clause 5.3.

The Vice-Chancellor acts as the compliance officer of the University.
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8.7

9.1

9.2

10

11

111

11.51

An acting Vice-Chancellor shall be appointed by the Vice-Chancellor for periods of absence of the
Vice-Chancellor exceeding 5 consecutive working days and such acting Vice-Chancellor has the

functions of the Vice-Chancellor.

APPOINTMENT

The Council appoints the Vice-Chancellor after Consulting the Senate and seeking the advice of the

Institutional Forum in accordance with the Rules for the appointment of the Vice-Chancellor.

The Council shall ensure that the principles of democracy and transparency are complied with when
determining the criteria for eligibility to the position and the appointment process in terms of the

Rules contemplated in this clause 9

TERM OF OFFICE

The Vice-Chancellor holds office for a period of 5 years and may hold office for a maximum of 2
terms. The Vice-Chancellor shall hold office upon such terms and conditions as determined by his or

her contract.

VACATION OF OFFICE AND LEAVE OF ABSENCE

The Vice-Chancellor vacates his or her office on the last day of his or her term of office referred to

in clause 10 of this Statute

The appointment may be terminated during the period of office by 6 months' notice given by either

the Council or the Vice-Chancellor, in line with the applicable Human Capital Policies.

The Vice-Chancellor can be removed from office by the Council for reasons sufficient in law.

Any resolution by the Council to give notice to the Vice-Chancellor terminating his or her contract
shall, after Council Consulted with the Senate and the Institutional Forum, be passed at a meeting
of the Council by a majority vote consisting of not less than 75% of the number of members present

at the meeting and not less than two thirds of the members holding office.

If the -

office of the Vice-Chancellor becomes vacant, the Council shall after Consulting the Senate and

seeking the advice of the Institutional Forum —

11.5.1.1 appoint a person as the acting Vice-Chancellor, who may be a Deputy Vice-
Chancellor, to hold office until such time as a new Vice-Chancellor takes up his or

her appointment; and

10
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11.5.1.2 appoint a successor;

11.5.2 Vice-Chancellor is on leave of absence for any reason whatsoever, the Council shall appoint a
person as then acting Vice-Chancellor, who may be a Deputy Vice-Chancellor, as contemplated

in clause 12.2 of this Statute

THE DEPUTY VICE-CHANCELLORS

12 FUNCTIONS OF THE DEPUTY VICE-CHANCELLORS

12.1 The Deputy Vice-Chancellor's functions are determined by the Council in Consultation with the

Vice-Chancellor.

12.2 A Deputy Vice-Chancellor, when acting as Vice-Chancellor, shall —

12.2.1 execute the functions of the Vice-Chancellor as set out in clause 8 as and when the office of the

Vice-Chancellor becomes vacant, or the Vice-Chancellor is on leave of absence for any reason

whatsoever;
13 APPOINTMENT OF THE DEPUTY VICE-CHANCELLORS
13.1 The Council may appoint the Deputy Vice-Chancellors after Consulting the Senate and seeking the

advice of the Institutional Forum in accordance with the Rules for the appointment of the Deputy

Vice-Chancellors.

13.2 The Council shall ensure that the principles of democracy and transparency are complied with
through the criteria for eligibility to the position and the appointment process in terms of the Rules

contemplated in clause 13.1.
14 TERM OF OFFICE OF THE DEPUTY VICE-CHANCELLORS

The Deputy Vice-Chancellor holds office for a period of 5 years and may hold office for a maximum
of 2 terms. The Deputy Vice-Chancellors hold office for such periods and upon such terms as are

determined in their contracts.
15 VACATION OF OFFICE

15.1 The Deputy Vice-Chancellor vacates his or her office on the last day of his or her term of office

referred to in clause 14 of this Statute

15.2 The appointment may be terminated during the period of office by 3 months' notice on either side,

in line with the applicable Human Capital Policies.

15.3 A Deputy Vice-Chancellor can be removed from office by the Council for reasons sufficient in law.

11
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THE REGISTRAR

16

16.1

16.2

16.3

16.4

17

171

17.2

18

18.1

18.2

18.3

FUNCTIONS OF THE REGISTRAR
The Registrar —
is secretary of the Council, the Senate and the Convocation;
manages the portfolio allocated to him or her by the Vice-Chancellor;

may delegate or assign any function provided for in this Statute to an Employee but remains

responsible for the performance of any function he or she delegates or assigns; and
acts as the electoral officer of the University.
APPOINTMENT OF THE REGISTRAR

The Council appoints the Registrar who holds office for the period and upon the terms the Council

decides.

The Council shall ensure that the principles of democracy and transparency are complied with

through the criteria for eligibility to the position and the appointment process.
VACATION OF OFFICE

The Registrar vacates his or her office on the last day of his or her term of office referred to in

clause 17 of this Statute

The appointment may be terminated during the period of office by 3 months' notice on either

side.

A Registrar can be removed from office by the Council for reasons sufficient in law.

THE EXECUTIVE DIRECTORS

19

191

19.2

FUNCTIONS AND DUTIES

The Executive Director, or if more than 1 Executive Director has been appointed, the Executive

Directors, support the Vice-Chancellor in managing and administering the University.

An Executive Director performs such other functions and duties as determined by the Vice-

Chancellor, from time to time.

12
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20

21

22

221

22.2

22.3

23

23.1

23.2

24

25

26

26.1

SELECTION AND APPOINTMENT

The appointment of an Executive Director takes place in accordance with the procedure

determined by the Council.
TERM OF OFFICE

The Executive Director(s) may be appointed on a fixed term basis, in terms of clause 20 above, as

determined by the Council.
VACATION OF OFFICE

The Executive Director(s) vacates his or her office on the last day of his or her term of office

referred to in clause 21 of this Statute

The appointment may be terminated during the period of office by 3 months' notice on either

side.

An Executive Director(s) can be removed from office by the Council for reasons sufficient in law.
THE DEANS

FUNCTIONS AND DUTIES

The functions and duties of a Dean(s) are determined by the Council, after Consultation with the

Senate.

A Dean(s) performs such other functions and duties as determined by the Vice-Chancellor, from

time to time.
SELECTION AND APPOINTMENT

The appointment of a Dean takes place in accordance with the procedure decided upon by the

Council, after Consultation with the Senate.
TERM OF OFFICE

The Dean(s) may be appointed on a fixed term basis, in terms of clause 24 above, as determined

by the Council.
VACATION OF OFFICE

The Dean(s) vacates his or her office on the last day of his or her term of office referred to in clause

25 of this Statute

13
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26.2

26.3

27

28

28.1

28.2

28.3

28.4

28.5

28.6

29

29.1

29.2

The appointment may be terminated during the period of office by 3 months' notice on either side.

A Dean(s) can be removed from office by the Council for reasons sufficient in law.

CHAPTER THREE: THE SENIOR MANAGEMENT

FUNCTIONS AND DUTIES

Subject to the provisions of the Act and this Statute, in particular clause 8, the Senior Management

assists the Vice-Chancellor with the administration and operations of the University.

COMPOSITION

The Senior Management consists of —

the Vice-Chancellor;

the Deputy Vice-Chancellor, or if more than 1 Deputy Vice-Chancellor has been appointed, the

Deputy Vice-Chancellors;

the Registrar

the Executive Director, or if more than 1 Executive Director has been appointed, the Executive

Directors

the Deans; and

other senior managers as determined by the Vice-Chancellor, after Consultation with the Executive

Management, from time to time.

COMMITTEES OF THE SENIOR MANAGEMENT

The Vice-Chancellor may establish committees consisting of the members of the Senior
Management, and such other persons as may be determined by him or her, to perform or assist in
performing the functions and duties of the Senior Management, provided that at meetings of any

committee of the Senior Management, such persons shall not have the right to vote.

Decisions of committees of the Senior Management are subject to the policy and decisions of the

Council and the Senate, and ratification or otherwise by the Senior Management.

14
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30

31

31.1

31.2

31.4

32

321

32.2

32.3

The composition, manner of election, functions, quorum, and procedure at meetings of any
committee of the Senior Management, shall be determined by the Vice-Chancellor, in

Consultation with the Senior Management, and provided for in the rules.

CHAPTER FOUR: THE EXECUTIVE MANAGEMENT

FUNCTIONS AND DUTIES

Subject to the provisions of the Act and this Statute, in particular clause 8, the Executive Management

assists the Vice-Chancellor with the strategic direction and management of the University.
COMPOSITION
The Executive Management consists of —

the Vice-Chancellor;

the Deputy Vice-Chancellor, or if more than 1 Deputy Vice-Chancellor has been appointed, the

Deputy Vice-Chancellors;
the Registrar and

the Executive Director, or if more than 1 Executive Director has been appointed, the Executive

Directors.
COMMITTEES OF THE EXECUTIVE MANAGEMENT

The Vice-Chancellor may establish committees consisting of the members of the Executive
Management, and such other persons as may be determined by him or her, to perform or assist in
performing the functions and duties of the Executive Management, provided that at meetings of

any committee of the Executive Management, such persons shall not have the right to vote.

Decisions of committees of the Executive Management are subject to the policy and decisions of

the Council and the Senate, and ratification or otherwise by the Executive Management.

The composition, manner of election, functions, quorum, and procedure at meetings of any
committee of the Executive Management, shall be determined by the Vice-Chancellor, in
Consultation with the Executive Management, and provided for in the rules to be made by the

Executive Management for this purpose.

15
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33

33.1

33.2

33.2.1

33.2.2

33.3

33.3.1

33.3.2

CHAPTER FIVE: GENERAL PRINCIPLES, THE COUNCIL AND RELATED MATTERS

GENERAL PRINCIPLES

The general principles contained in this clause 33 shall be applied to the execution and
implementation of the powers and functions of each Entity in respect of decisions or issues, save
for decisions taken by or directives issued by the Council as set out in clause 33.2.2.1, that affect or

require the approval, consent or consideration of more than 1 Entity.
Each Entity —

acknowledges and recognises —
33.2.1.1 the powers and functions of all other Entities; and

33.2.1.2 the supremacy of the Council as the governing structure responsible for governance

and related aspects of the University;
agrees and undertakes to, —

33.2.2.1 abide by and implement all decisions taken by, or directives issued by, the Council,

from time to time;

33.2.2.2 to the extent required by the Act, save for decisions taken by or directives issued
by the Council as contemplated in clause 33.2.2.1, take all decisions that affect or

impact different Entities,

33.2.2.3 having due regard to the other Entity's powers and functions so that all actions and

decisions affecting the University are taken in the best interests of the University.

Save in the circumstances contemplated in clause 33.2.2.1 each Entity agrees and undertakes to
determine the manner and form in which the Consultation between that Entity and the other Entity
shall take place, failing which, if Entities differ or disagree with each other in respect of any decisions
or issues in respect of clause 33.2.2.2 such Entities shall, in good faith, and in the best interests of

the University —

attempt to resolve the difference or disagreement by consulting thereon, in the manner

required in the Act; failing which,

appoint, by consensus, a mediator or arbitrator, as may be suitable in the circumstances then
prevailing, to mediate or arbitrate the dispute, failing which, a mediator or arbitrator shall be in

respect of —
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33.3.2.1 legal matters, an attorney or advocate of no less than 10 years standing and
experience relevant to the matter in dispute appointed by the Law Society of the

Cape of Good Hope;

33.3.2.2 accounting or financial matters, a registered chartered accountant of no less than
10 years standing and experience relevant to the matter in dispute appointed by

the South African Institute of Chartered Accountants; or

33.3.2.3 any other matter, any independent person, agreed upon between the Entities to
the dispute.

33.4 Should the Entities to the dispute fail to agree whether the dispute is principally a legal, accounting,
or other matter within 7 days after the mediation or arbitration was requested, the matter shall be
deemed to be a legal matter.

33.5 The decision reached by the Entities in the mediation or the decision by the arbitrator, as the case
may be, shall be final and binding on the Entities to the dispute and may be made an order of any
competent court at the instance of any of the Entities to the dispute.

33.6 The Entities, to the extent necessary, hereby consent to the jurisdiction of the High Court of South
Africa (Western Cape Division) in respect of any proceedings arising out of this Statute, including
any urgent relief sought by an Entity from a court.

33.7 The provisions of this clause —

33.7.1 constitute an irrevocable consent by the Entities to any proceedings in terms hereof and no
Entity shall be entitled to withdraw there from or claim at any such proceedings that it is not
bound by such provisions; and

33.7.2 are severable from the rest of this Statute and shall remain in effect despite the termination of,
or invalidity for, any reason, of this Statute.

THE COUNCIL

34 FUNCTIONS

34.1 The Council governs the University subject to the Act and this Statute and has general control of
its affairs and its functions.

34.2 The functions of the Council include, but are not limited to —

34.2.1 promote an ethical culture, create an ethical oversight structure(s) and provide leadership;

17
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34.2.2

34.2.3

34.2.4

34.2.5

34.2.6

34.2.7

34.2.8

34.2.9

34.2.10

34.2.11

34.2.12

34.2.13

34.2.14

34.2.15

34.2.16

information technology governance and oversight;

compliance management oversight;

governance of risk;

the adoption of a stakeholder inclusive approach to control of the University's affairs and its

functions;

appointing all Employees of the University, but, in the case of Academic Employees, it may do

so only after Consultation with the Senate;

determining, subject to the applicable labour laws, the conditions of service, the disciplinary
procedure and the privileges and functions of Employees, and may, in the manner set out in the

disciplinary Rules, suspend or dismiss any Employee of the University;

making rules for the better carrying out of its functions;

administering all property of the University;

in Consultation with the Senate, and after Consultation with the SRC, determining the

admissions policy of the University;

subject to the policy in terms of s27(7) of the Act determined by the Minister, with the
concurrence of the Senate, and after consideration of the advice of the Institutional Forum (and
where the Council does not accept the advice of the Institutional Forum, it shall comply with the

provisions of clause 56.2 determining the language policy of the University);

seeking the advice of the Institutional Forum as required by the Act and this Statute (and
where the Council does not accept the advice of the Institutional Forum, it shall comply with

the provisions of clause 56.2 of this Statute);

after Consultation with the SRC, establishing a structure to advise on the policy for the Student

support services within the University;

making, rescinding or amending the Statute in terms of the Act with the approval of the

Minister;

being accountable to the Minister in terms of the provisions of section 41 of the Act; and

adopting the University's vision, mission and values and monitoring the realisation thereof.
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34.3. Requirement of the Council Members and Conflicts of Interest

34.3.1. The Council members shall —

34.3.1.1. have knowledge and experience relevant to the objects and governance of the
University;
34.3.1.2. have fiduciary responsibilities to the University, and shall promote and act in the

best interests of the University; and

34.3.1.3. participate in the deliberations of the Council or the committees of the Council, or
exercise any delegated function, and in any of the aforesaid instances, the Council
members shall do so in good faith and with care, diligence and skill in the best

interests of the University.
34.3.2. For purposes of the remainder of this clause, a "Conflict(s) of Interest" shall mean —

34.3.2.1. any business, commercial or financial activities undertaken for financial gain that
raises or may raise a conflict of interest, a possible conflict of interest or a perceived

conflict of interest between that member and the University; and/or

34.3.2.2. any non-business, non-commercial or non-financial activities in respect of which
such member has or may have a conflict, possible conflict, or a perceived conflict

of interest between that member and the University.
34.3.3. Each member of the Council and member of a committee of the Council shall —

34.3.3.1 not place himself or herself under any financial or other obligation to any business,
individual or organisation that might seek to influence the performance of any

function of the Council;
34.3.3.2 not have —
34.3.3.2.1 a Conflict of Interest with the University;

34.3.3.2.2 a direct or indirect financial, personal, or other interest in any matter to be
discussed at a meeting, or in regard to which he or she is to make a decision in
terms of a delegated function (in terms of section 68(2) of the Act), and which
entails or may entail a Conflict of Interest, a possible Conflict of Interest or a

perceived Conflict of Interest with the University;

34.33.3 Before he or she assumes office, annually and at the commencement of each

Council meeting or meeting of the committee concerned, declare all Conflicts of
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34.3.4

34.3.5

34.3.6

34.3.7

34.3.8

Interest to the chairperson of the Council or the committee concerned, as the case
may be, in writing or in such other form permitted by the chairperson, for as long

as he or she continues to hold such office.

Notwithstanding clause 0 above, any person may, in writing, inform the chairperson of a meeting of
the Council or a committee of the Council, before or at that meeting, of a Conflict of Interest, possible
Conflict of Interest or perceived Conflict of Interest of a member of the Council or of a committee of

the Council of which such person may be aware.

In the event that any member of the Council or member of a committee of the Council with delegated
functions in terms of section 68(2) of the Act, has a Conflict of Interest as contemplated in this clause,
and has declared the existence of such Conflict of Interest as contemplated in this clause 0 in respect
of a matter, contract or tender to be considered, the member of the Council or member of a

committee of the Council concerned shall —

34.3.5.1 excuse himself or herself from and withdraw from the consideration of or decision

on the ‘matter, contract or tender at that meeting;

34.3.5.2 not take part in any consideration or a decision on the matter, contract or tender,
whether directly or through an agent, proxy or representative, irrespective of the

stage at which such matter, contract or tender is;

34.3.5.3 not be entitled to receive any documents, information or papers relating to the

matter, contract or tender.

In the event that a committee of the Council has received a declaration as contemplated
in clauses 0 and O above, it shall refer the Conflict of Interest to the Council,
for a decision by the Council.

If the Council is not able to consider the declaration by the member of the Council or member of a
committee of the Council, the Council shall be entitled but not obliged to delegate the deliberation
of such matter to the Governance and Ethics Committee of the Council. Such committee shall, after
deliberating such matter, make a reasoned and justifiable recommendation to the Council in writing

for its consideration and decision.

A member of the Council or a member of a committee of the Council who contravenes clauses O, O,

0 or 0, after Council has followed a due process, may be -

34.3.8.1. suspended from attending a meeting; and/or
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34.3.8.2 disqualified by majority vote of the Council as a member of the Council or a

member of a committee of the Council.

34.4 Committees of the Council

The Council may —

34.4.1. establish committees of the Council;

34.4.2 establish, in Consultation with the Senate, joint committees of the Council and the Senate to

perform functions that are common to the Council and the Senate;

34.4.3 appoint persons who are not members of the Council as members of such committees;

34.4.4 dis-establish any committee it has established and terminate the membership of any person it

has appointed.

34.5 Delegation of the Council, Powers and Functions

34.5.1 The Council may delegate or assign any of its powers and functions to —

345.1.1 a committee;
34.5.1.2 a member of the Council; or
34.5.1.3 any Office Bearer of the University, except those functions specified in clause 0 of

this Statute

34.5.2 The Council remains responsible for the exercise and performance of any function delegated or

assigned in terms of clause 0 of this Statute

34.5.3 The Council may not delegate or assign any of the following powers and functions —

34.5.3.1 the appointment of the Vice-Chancellor or of any Deputy Vice-Chancellor;
34.5.3.2 the approval of the annual operating and capital expenditure budgets;

34.5.3.3 the adoption of the annual financial statements and annual report;

34.5.3.4 the determination of the fees to be paid by the Students;

34.5.3.5 the making, approval or amendment of the Statute;

34.5.3.6 the approval of a loan or an overdraft as contemplated in clause O of this Statute
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34.5.3.7 the decision to embark on the construction of a permanent building or other

immovable infrastructural development as contemplated in clause 0 of this Statute

34.5.3.8 the purchase of immovable property or entering into a long-term lease of

immovable property as contemplated in clause O of this Statute or
34.5.3.9 the establishment or disestablishment of Faculties or Departments.
34.6. Property and Borrowing
34.6.1 The University shall not, notwithstanding the provisions of clause 3.4 above, —
34.6.1.1 in respect of immovable property, without the prior written consent of the Minister —

34.6.1.1.1 alienate or dispose of, in any manner, any immovable property acquired with

the financial assistance of the state;

34.6.1.1.2 confer on or grant to any person any real right or servitude in any immovable
property acquired with the financial assistance of the state, as contemplated in

section 20(5)of the Act;

34.6.1.2 in respect of borrowing, —

34.6.1.2.1 subject to clause 0, without a resolution(s) passed at a properly constituted and
quorate meeting of the Council, not taking into account any vacancy that may exist,
enter into a loan or overdraft agreement as contemplated in section 40(2)(a) of the

Act or any amendment or replacement thereof;

34.6.1.2.2 the said Council resolution shall be approved by the Minister if the sum of the
borrowing it authorises plus the borrowing previously approved but not yet taken

up, plus the University's short-term and long-term debt at that date exceeds —
34.6.1.2.2.1 such amount as the Minister had determined for the University; or

34.6.1.2.2.2 5% of the average annual income of the University during the 2 years immediately

preceding the date of the said Council resolution;

34.6.1.3 in respect of constructing on, purchasing of and/or the long-term lease of immovable
property, embark on any —

34.6.1.3.1 construction of a permanent building or other immovable infrastructural

development;
34.6.1.3.2 purchasing of immovable property; or
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34.6.1.3.3 long-term lease of immovable property, provided that the prior written consent of the
Minister shall be obtained for each transaction contemplated in 0, 0 and O subparagraph
3 respectively, if the value of such development or property exceeds 5% of the average
income of the University received during the 2 years immediately preceding such action,
as contemplated in section 40(3)(a) and (b) of the Act or any amendment or replacement

thereof.

34.6.2 Any resolutions of the Council that are to be passed by the Council in order to give effect to the
provisions of clause 0 shall be passed at a properly constituted and quorate meeting of the Council,
at which meeting, at least 75% of the total number of Council members appointed to Council must

be present.

34.7 Records to be Kept, External Audit and Information to be Furnished by the Council

34.7.1 The Council shall in the manner prescribed by the Minister —

34.7.1.1 keep records of all its proceedings; and

34.7.1.2 in respect of the University as a whole —

34.7.1.2.1 ensure the implementation of an external audit in accordance with

accepted audit principles and standards on an annual basis; and

34.7.1.2.2 keep complete accounting records of all assets, liabilities, income and

expenses and any other financial transactions.

34.7.2 The Council shall by a date and in the manner prescribed by the Minister, provide the Minister with

such information, in such format, as the Minister may prescribe.

35 COMPOSITION OF THE COUNCIL

35.1 The Council of the University shall consist of not more than 22 members, made up of —

35.1.1 the Vice-Chancellor;

35.1.2 1 Deputy Vice-Chancellor;

35.1.3 2 members of the Senate, elected by the Senate;

35.1.4 1 member of the Academic Employees, elected by the Academic Employees;

35.1.5 1 member of the administrative and Non-Academic Employees, elected by the administrative

and Non-Academic Employees;
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35.1.

35.1.

35.1.

35.1.

35.1.

35.1.

35.1.

35.1.

35.2

35.3

35.4

36

37

37.1

37.2

10

11

12

13

2 Students elected by the SRC;

not more than 5 persons appointed by the Minister;

1 person appointed by the Premier of the Western Cape;
1 person appointed by the City of Cape Town;

1 person elected by business as represented by the chamber of commerce or any other

successor in title;
1 person elected from the Convocation;

1 member of organised labour in the Republic of South Africa, elected by such organisation,
provided that if more than one such organisation exists, the Council may determine which of

such organisations may elect such person;

subject to clause 35.1 above, such additional persons appointed by the governance and ethics
committee, with a broad spectrum of competencies in the fields of, although not limited to,
education, business, finance, law, marketing, information technology and human resources,
stakeholder management, investment, corporate governance, ethics, auditing, and risk

management.

At least 60% of the members of the Council shall be persons who are not employed by, or Students

of, the University, as contemplated in section 27(6) of the Act.

No Employees and no Student may be elected or hold an appointment in terms of clauses 35.1.7 to

35.1.13.

A person elected or appointed under clauses 35.1.7 to 35.1.13 who becomes a Student or an

Employee forthwith ceases to be a member of the Council.

ELECTION OF THE COUNCIL MEMBERS

Members of the Council are elected in the manner determined by the Rules.
TERM OF OFFICE OF THE COUNCIL MEMBERS

The Vice-Chancellor and the Deputy Vice-Chancellor remain members of the Council for as long as

they occupy their posts.

The term of office of the Students elected by the SRC shall be for the period as contemplated in
clause 38.8 provided that membership ceases automatically when a Student member ceases to be

a registered Student.
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37.3 The term of office of the remaining members is 4 years.

37.4 Members, whose terms of office have expired, may be re-elected or reappointed for a second
term only.

38 TERMINATION OF MEMBERSHIP AND FILLING OF VACANCIES

38.1 The office of a member of the Council becomes vacant if a member —

38.1.1 dies;

38.1.2 resigns;

38.1.3 is absent from 2 consecutive ordinary meetings of the Council without apology;

38.1.4 is absent from 3 consecutive ordinary meetings of the Council with an apology;

38.1.5 accepts an appointment as a member of the Council of, or an offer of employment in an

executive managerial capacity at another higher education institution;

38.1.6 after due process has been followed, including the provisions of clause 38.1.11 below, is
removed from the Council by a sanction imposed on him or her by the Council by reason of a
contravention of the code of conduct applicable to members of the Council as contemplated in

section 27(7E) of the Act;

38.1.7 is removed from an office of trust by a court of law, or convicted of an offence that qualifies
involving dishonesty or financial impropriety and sentenced to a term of imprisonment with or

without the option of a fine by a court of law

38.1.8 is, or becomes, insolvent;

38.1.9 becomes incapable of performing the functions of a member of the Council by reason of

disease, or mental or bodily infirmity;

38.1.10 ceases to be a member of the body which elected, appointed or designated him or her;

38.1.11 is removed from his or her office by resolution for any lawful reason passed by 75% vote of the

Council members present at a Council meeting; or

38.1.12 Who is otherwise disqualified in terms of the Rules.

38.2 Notwithstanding clause 38.1.4 in the event that a member of the Council is absent from 3

consecutive ordinary meetings of the Council with an apology, and if such member is present at the
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38.3

38.4

38.5

38.6

38.6.1.

38.6.2.

38.7

38.8

38.9

38.10

first Council meeting following the 3 consecutive ordinary meetings that such member was absent
from, the Council may, in its sole discretion, condone such member's absence and permit such
member to retain his or her membership on the Council. If the Council does not condone such
member's absence and permit such member to retain his or her membership aforesaid, such
member's membership shall terminate and the office of that member shall become vacant with
effect from the third consecutive ordinary meeting from which such member was absent with an

apology, as contemplated in clause 38.1.4

In the event of a vacancy occurring in terms of clause 38.1 the Registrar shall forthwith notify the
authority or body that appointed or elected the member, requesting the authority or body to

appoint or elect a successor.

The successor, appointed in terms of clause 0, holds office for the unexpired term of office of his

or her predecessor.

Not less than 90 days before the expiry of the term of office of a member of the Council, the
Registrar shall in writing give notice of such expiry to the body or person that elected, appointed or
designated such member and request such body or person to elect, appoint or designate a

successor immediately.

Subject to the disciplinary procedure of the University, if:

An Employee is dismissed, demoted or an Employee's service is terminated for whatever reason by

the University, the membership of such member automatically terminates; or

A Student is expelled from the University, the membership of such member automatically

terminates.

An Employee or a Student of the University found guilty at a disciplinary hearing of the University
of transgressing the Rules of the University, may not serve on the Council for a period of 2 years,
and if such a person is a serving Council member at the time of being found guilty, ceases to be a

Council member and is eligible for re-appointment after 2 years.

The term of office for the Student members is 1 year, provided that membership automatically

lapses when a Student ceases to be a registered Student.

If 75% or more of the members of the Council resign at a meeting of the Council, it is deemed that

the Council has resigned.

If the Council resigns as contemplated in clause 38.9,the sections 27(9) and 49G of the Act Apply.
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39 ELECTION OF THE CHAIRPERSON AND THE DEPUTY CHAIRPERSON

39.1 The members of the Council shall elect a chairperson and deputy chairperson of the Council at the

first ordinary meeting of the Council.

39.2 The nomination of candidates, election and voting for such candidates shall be done in terms of the
Rules.
39.3 Subject to section 26(4)(c), the Council members shall be entitled to nominate candidates who shall

be capable of fulfilling the role, criteria, and profile approved by the Council for a chairperson and

deputy chairperson of the Council.

40 SECRETARY TO THE COUNCIL

40.1 The Secretary to the Council is the Registrar as contemplated in section 26(4)(b) of the Act.

40.2 The Registrar attends all meetings and keeps all relevant documents of the Council.

40.3 The Registrar shall keep a complete register of the Council resolutions adopted and all members of

the Council shall have access to such register.

THE COUNCIL MEETINGS

41 ORDINARY MEETINGS OF THE COUNCIL

The Council shall have at least one ordinary meeting in each quarter of the academic year.

42 SPECIAL MEETINGS OF THE COUNCIL

421 Special meetings shall be held —

4211 when called by the chairperson; and

42.1.2 when a written request for a special meeting, stating the object of the meeting, is received by

the chairperson from at least 5 members of the Council.

42.2 At least 3 days' notice shall be given for a special meeting, unless, in the opinion of the chairperson,

there is an emergency that warrants a shorter period of notice.

42.3 No matters other than those for which the meeting has been called may be dealt with at a special

meeting.
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43

431

43.2

43.2.1

43.2.2

43.2.3

44

441

442

44.3

44.4

44.5

44.6

RESERVED MATTERS

In terms of the Act read with clause 0 and clause 0, the Council is required to take the decisions in
clause 0 and clause 0 itself and the Council is not permitted in terms of clause 0 and clause 0 to

delegate the functions listed in 0 and clause 0.
All decisions to be taken in respect of Reserved Matters shall be taken —

by a duly constituted and quorate meeting of the Council, and a quorum for such a meeting

shall be 50% plus 1 of the members holding office; and
at either an ordinary meeting or a special meeting of the Council.

Decisions on a reserved matter must be taken by 75% of members present at a duly quorate

meeting in accordance with the meeting requirements for reserved matters.
PROCEDURE AT MEETINGS OF THE COUNCIL

The quorum of a meeting consists of 50% plus 1 of the members holding office. Where a fraction

arises, it is rounded off to the next whole number.

In the event of there being no quorum 15 minutes after the time determined for the meeting, the
meeting shall adjourn without motion or vote and be reconvened to another date where the
members present, whether present in person or by electronic communication, shall be deemed to

constitute the requisite quorum.

The Registrar shall issue a written notice to each member of the Council at least 5 calendar days
before each ordinary meeting of the Council setting out the place, date and time of the meeting,
and the agenda for the meeting, but the Council may, if the chairperson so rules, or a majority of
the total membership of the Council agrees, consider any urgent matter of which notice has not yet

been given.

In the absence of the chairperson and the deputy chairperson of the Council, the members present
elect 1 of their members to preside at such meeting, provided that the member so elected is not

an Employee or Student of the University.
The Council decides its own rules of debate subject to clauses 44.6 to 44.16 below.

The first act of an ordinary meeting, after being constituted, is to read and confirm by the signature
of the chairperson the minutes of the last preceding ordinary meeting and of any special meeting
subsequently held, provided that the meeting may consider the minutes as read if a copy thereof

was previously sent to every member of the Council, provided further that objections to the
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minutes of a meeting are raised and decided before confirmation of the minutes.

44.7 The meeting shall deal with the business of which notice has been given and any other business

which a majority of the total membership of the Council agrees to consider.

44.8 Every motion, and every amendment proposed shall be seconded and shall, if the chairperson

requires this, be in writing and a motion or amendment that is not seconded falls away.

44.9 Except where the Act or this Statute requires a different procedure, and where consensus cannot
be reached, each question shall be decided by the majority of votes of the members present and

voting, and unless the meeting decides otherwise voting shall be by show of hands.

44 .10 Should the majority of members present abstain from voting, the matter to be decided on shall be

deferred.

44 11 When a majority of the members of the Council reaches agreement on a matter referred to them
by letter or electronic means by the chairperson, without convening a meeting, and conveys such
resolution by letter or electronic means, such resolution is equivalent to a resolution of the Council

and shall be recorded in the minutes of the next succeeding ordinary meeting.

4412 The views of a member of the Council who is unable to attend a meeting may be submitted to the

meeting in writing but may not count as a vote of such member.

44 .13 The chairperson has a deliberative vote on each question and also has a casting vote in the case of

an equality in the number of votes.

44 14 If so decided by the meeting, the number of members voting for or against, or abstaining from, any
motion shall be recorded in the minutes, and at the request of any member the chairperson shall

direct that the vote of such member be likewise recorded.

44 .15 The ruling of the chairperson on any question of order or procedure is binding unless immediately
challenged by a member, in which event such ruling shall be submitted without discussion to the

meeting whose decision is final.

44.16 The Council may invite persons who are not members to attend meetings and allow them to take

part in discussions, provided that they are not allowed to vote.

45 AMENDMENT OR REPEAL OF STATUTE

451 No motion to amend or repeal this Statute may be adopted unless adopted by not less than 75% of
all members present at the meeting; provided a meeting is constituted by not less than 50% of the

total members.

29

This gazette is also available free online at www.gpwonline.co.za




80 No. 46059 GOVERNMENT GAZETTE, 18 MARCH 2022

45.2

46

46.1

46.1.1

46.1.2

46.1.3

46.1.4

46.1.5

46.1.6

46.1.7

46.2

46.3

46.4

46.5

47

471

47.2

47.3

47.4

47.5

Any motion to amend or repeal this Statute shall be in accordance with 