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General Notice 2230 of 2021.
ZIMBABWE SCHOOL EXAMINATIONS COUNCIL

Tender number
RPAZITF.29-2021. Provision of angle iron and square tube.

(ZIMSEC)

Invitation to Competitive Bidding Tenders

Documents for the above referenced tender will be issued to
interested bidders upon payment of non-refundable tender
fee of RTGS$1 000,00, from Accounts Office, Radiation

Protection Authority of Zimbabwe, 1, McCaw Drive,
TENDERS are invited from reputable, reliable and well established Avondale West, Harare.
firms, registered with the Procurement Regulatory Authority of
Zimbabwe, for the supply and delivery of the items listed below to

the Zimbabwe School Examinations Council:

outside with the advertised tender number.

Your submissions should reach RPAZ Offices not later than
the closing date on 26th of August, 2021, at 1000 hours
(TelOne Time).

Pre-bid meeting (not necessary).

Tender number
ZIMSECDOM.006/2021. Supply and delivery of all terrain vehicles.
ZIMSECDOM.007/2021. Supply and delivery of heavy duty line

Tender bids must be enclosed in sealed envelopes and endorsed

printers. ) i General Notice 2232 of 2021.
Tender documents are available for collection upon payment

of a non-refundable cash deposit of ZWL$ 300,00, per set
of tender documents from the Accounts Office at:

MBIRE RURAL DISTRICT COUNCIL
The Zimbabwe School Examinations Council Offices, Notice of Tender Cancellation

Examinations Centre,

Upper East Road, IN terms of section 42(1)(b) of the Public Procurement and Disposal
Mount Pleasant, of Public Assets Act, Mbire Rural District Council would like to
Harare. notify all its bidders that the following tender has been cancelled:
Tenders must be enclosed in sealed envelopes and endorsed on\{RD(C/02/2021. Supply and delivery of a brand new 4 x 4 double

the outside with the advertised tender number, the description cab vehicle.

and the closing date and must be delivered and deposited in

the tender box situated at The Zimbabwe School ExaminationsGeperal Notice 2233 of 2021.

Council Offices, Examinations Centre, Upper East Road,

Mount Pleasant, Harare, and addressed to: MBIRE RURAL DISTRICT COUNCIL
The Director,

Zimbabwe School Examinations Council,
PO. Box CY 1464,

Causeway. below tender:
Closing date and time: 11th August, 2021, at 1000 hours. Tender number

Tenders shall remain valid for a period of 90 days from the =~ MBIRE NRA/01/2021. Logging of hardwood timber. Compulsory

Invitation to Domestic Competitive Bidding

INTERESTED and qualified bidders are invited to bid on the

tender closing date.

Bidders will be allowed to attend the tender opening process
to be held on the same date and time as the closing date.

For PRAZ registration you can contact enquiries@praz.
org.zw or reception@praz.org.zw

site visit: 28th July, 2021, at 1100 hours, Mbire Rural District
Council Offices. Closing date: 4thAugust, 2021, at 1100 hours.
Bidding documents are obtained at Mbire Rural District
Council Head Office, Mushumbi Pools Growth Point, Mbire,
upon payment of a non-refundable fee of ZWL$900,00.
Completed bidding documents enclosed in sealed envelopes

endorsed with Procurement Reference number to be hand
delivered to Mbire Rural District Council.

General Notice 2231 of 2021.
RADIATION PROTECTION AUTHORITY OF ZIMBABWE

(RPAZ) Bidders must meet the following conditions:
*  Provide copies of certificate of incorporation.
Invitation to Domestic Tender (Competitive Bidding) «  Copy of CR14.
BIDS are invited from registered companies for the following. * Copy of CRé.
Bid proposals must be submitted to the Procurement Management *  Current Zimra Tax Clearance certificate.
Unit, RPAZ, 1, McCaw Drive, Avondale West, Harare. «  Proof of PRAZ registration.

¢ NSSA Clearance certificate.


mailto:reception@praz.org.zw
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* At least three (3) traceable reference letters.

. Bidders and/or their representatives may witness
the opening of bids which will take place at the
bid submission address immediately following the
submission deadline.

Interested bidders should obtain information from:
PMU: 0773618236

General Notice 2234 of 2021.

Tender number

INSIZA RURAL DISTRICT COUNCIL

Invitation to Tender—Domestic Bidders

1 x tender document will be obtainable from Procurement
Office B6 from 0800 hours to 1500 hours working days
upon payment of a non-refundable fee of $1 000,00, cash or
transfer to PPWO Matabeleland South ZB 4509 708343 080
Gwanda. Proof of payment to be submitted to our accounts
department for receipting.

General Notice 2236 of 2021.

CHIMANIMANI RURAL DISTRICT COUNCIL

Invitation to Domestic Competitive Bidding

CHIMANIMANI Rural District Council is inviting suitably

qualified and reputable bidders registered with PRAZ to participate
INSIZA Rural District Council invites bids from reputable suppliersn the following tender:

who are registered with the Procurement Regulatory Authority of

Zimbabwe (PRAZ) to supply and deliver:

IRDC/ENG/RDS/04/2021. Construction of 3.24 km of Sababa Road

General Notice 2235 of 2021.

in Bekezela Township, Filabusi in Insiza District.

Tender documents will be available for collection at the
Council offices situated at Stand 173, Mthwakazi Township,
Filabusi, as from the 28 th July, 2021, from 0800 hours to 1645
hours local time during working days (Mondays to Fridays)
upon payment of a non-refundable tender fee of ZWL $1
000,00.

Tender documents in a sealed khakhi envelope clearly
indicating the tender number must be submitted to the Council
Procurement Officer at the Council offices. The closing date
will be 3rd August, 2021, at 1100 hours, thereafter, tenders
shall be opened in the presence of the bidders and/or their
representatives who choose to attend. Tenders received after
1100 hours on the closing day will be treated as late tenders
and will be rejected.

A compulsory site visit for all prospective will be on
Wednesday, 28th July, 2021, at 1000 hours. Bidders are
expected at 0945 hours at Council Board Room for a briefing
before proceeding to site. A site visit certificate will be issued
at the end of the site visit to prospective bidders.

Tender documents must be addressed to: The Head
Procurement Management Unit, P.O Box 53, Filabusi.

Tel: +263842801 452, +263 715 766 569+263 71 329 4562,

MINISTRY OF LOCAL GOVERNMENT AND PUBLIC WORKS

MATABELELAND SOUTH PROVINCE

Invitation to Domestic Tender

TENDERS are invited from reputable suppliers of building
materials. Tenders must be closed in sealed envelopes and endorsed
on the outside with tender number, the description, closing date and
must be deposited in the tender box placed on the First Floor office
B12 reception area at corner Kalipati and Bigben Road, Gwanda:

Tender number
Mandatory requirements

1.

SAIE N

Proof of registration with the Procurement Regulatory
Authority of Zimbabwe (PRAZ) in the relevant categories.
Company profile.

Certificate of incorporation.

Valid tax clearance certificate.

CR14.

Valid vendor number.

PWD Mat South.06/21. Supply and delivery of building maintenance

materials. Town/Place:

Lot A: Plumtree Public Works.

Supply and delivery of building maintenance materials. Town,
Place:

Lot B: Maphisa Public Works.

All materials to be delivered at Public Works Depots in
respective districts.

Tender number
CRDC/ETS/08/21. Supply and delivery of a 7-8 tonne lorry. Closing

date and time: 27th July, 2021, time: 1000 hours.

Tender documents are obtainable from Chimanimani Rural
District Council Offices or on email upon sending a request
to chimanimanirdepmu@gmail.com starting Monday,
19th July, 2021. For further details, contact the Procurement
Management Unit, on 0779 324 826.

Complete bids in sealed envelopes clearly marked with the
tender number and description must be deposited in the tender
box at the Head Office, Chimanimani Rural District Council,
Stand 267, Chimanimani Village.

The sealed envelopes must be addressed to:

The Chief Executive Officer,

Chimanimani Rural District Council,

PO. Box 65,

Chimanimani.

General Notice 2237 of 2021.

CHEMPLEX CORPORATION LIMITED

Invitation to Domestic Competitive Bidding

BIDS are invited from interested, reputable and PRAZ registered
companies for the provision of the following:

Tender number
CCL/DML/19/2021. Procurement of ISO Standards Training

Services. Closing date and time: 24th August, 2021, at
1000 hours.

CCL/DML/20/2021. Supply and fix of excavator parts and spares.

Site visit requirements: 28th July, 2021, at 30th July, 2021,
at 1000 hours.

Interested bidders are required to obtain the bid document
that consists of the instructions and scope of work upon
sending their request by e mail to: bondee@dorowa.co.zw
komanib@dorowa.co.zw musumhit@dorowa.co.zw
Upon receipt of request for bid document, Chemplex will
send the tender document requested to the email provided.

Tenders should be submitted by hand to Zimbabwe Phosphate
Industries, off Mutare Road, after Pick 'n’Pay Msasa, Harare,
clearly marked with the tender number on or bef ore the closing
dates and times.

Please note that NO payments are required for the above-
mentioned tenders.

General Notice 2238 of 2021.

CIVIL REGISTRY DEPARTMENT

Invitation to Competitive Bidding: Re-advertisement with

Amended Dates

/ BIDS are invited from suitable and reputable suppliers to participate
in the following tenders for the supply of goods and services:

Tender number
RG.09/2021. Supply and delivery of office furniture. Closing date

and time: 24th August, 2021, at 1000 hours.

Closing date: 30th July, 2021, not later than 1000 hours and ~ RG.10/2021. Supply and delivery of motor vehicle tyres and batteries.

opening thereafter.

Closing date and time: 24th August, 2021, at 1000 hours.


mailto:chimanimanirdcpmu@gmail.com
mailto:bondee@dorowa.co.zw
mailto:komanib@dorowa.co.zw
mailto:musumhit@dorowa.co.zw
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RG.11/2021. Supply and delivery of ICT equipment. Closing date
and time: 24th August, 2021, at 1000 hours.

RG.12/2021. Provision of fumigation services. Closing date and
time: 24th August, 2021, at 1000 hours.

RG.13/2021. Supply and delivery of generators and office safe.
Closing date and time: 24th August, 2021, at 1000 hours.
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SMCH/84/2021. Supply, delivery, fixing and commissioning of
security fence.

SMCH/85/2021. Supply and delivery of meat products.
Tenders must be enclosed in sealed envelopes and endorsed

on the outside with the tender number, description, the
closing date and must be posted in time to be sorted into Post

Office Box ST14 Southerton, Harare, or delivered by hand to
Administration Block before 1000 hours. Tender documents
can be inspected and are obtainable from Sally Mugabe Central
Hospital, Procurement Management Unit, upon payment of a
non-refundable fee of ZWL$900,00, per copy in the Accounts
Department. Documents are sold between 1100 hours and 1300
hours during working days only.

Note: Site visit for tender number SMCH/84/2021 is on
11 th August, 2021, at 1100 hours

Closing date for tenders Monday, 23rd August, 2021, at 1000
hours.

RG.14/2021. Provision of clearing and forwarding services. Closing
date and time: 24th August, 2021, at 1000 hours.

General Notice 2239 of 2021.

ZIMBABWE ELECTRICITY TRANSMISSION &
DISTRIBUTION COMPANY (ZETDC)

Invitation to Tenders

TENDERS must be properly addressed to the Procurement
Manager (A), Zimbabwe Electricity Transmission & Distribution
Company, Second Floor, South Wing, Electricity Centre, 25, Samora )
Machel Avenue, Harare, Zimbabwe, and enclosed in sealed envelopesGeneral Notice 2241 of 2021.

clearly endorsed on the outside with the advertised tender number, BINDURA UNIVERSITY OF SCIENCE EDUCATION
tender description and tender closing date. Tenders must be received

and registered at ZETDC on or before the tender closing date and
time or should be deposited into the ZETDC tender box placed at
the Ground Floor (Foyer), ZESA Electricity Centre, Head Office,

25, Samora Machel Avenue, Harare, Zimbabwe on or before 1000

hours on the closing date.:

Tender number

ZETDC/DOM/RE/05/2021. Testing and certifying lifting and
rigging equipment. Closing date and time: 24th August,
2021, at 1000 hours.

ZETDC/DOM/RE/06/2021. Excavation of cable trenches, cable

recovery and laying, back filling and ancillary works. Closing

date and time: 24th August, 2021, at 1000 hours.

ZETDC/DOM/13/2021. Supply and delivery of building materials for

Alaska -Karoi (132kV) Power Transmission Rehabilitation
Project (AKTP) Lot A and Lot B. Closing date and time:
24th August, 2021, at 1000 hours.

Documents for the above captioned domestic tender is

obtainable on ZETDC website www.zetdc.co.zw free of
charge. The bidders should regularly check the website until

the tenders close for updates and responses to queries.
ZETDC does not bind itself to award the lowest tender or

any bid and reserves the right to accept the whole or part of

any tender. Late tenders will not be accepted.

General Notice 2240 of 2021.
SALLY MUGABE CENTRAL HOSPITAL

Invitation to Domestic Competitive Bidding Tenders

Tender number

SMCH/65/2021.
SMCH/66/2021.

SMCH/67/2021.
and orals.

SMCH/68/2021.
SMCH/69/2021.
SMCH/70/2021.
SMCH/71/2021.
SMCH/72/2021.

Supply and delivery of medicines.

Supply and delivery of anaesthesia and narcotics.

Supply and delivery of anti-infective injections

Supply and delivery of vacoliters.

Supply and delivery of surgical sundries.
Supply and delivery of sutures.

Supply and delivery of laboratory consumables.
Supply and delivery of latex gloves.

Invitation to Domestic Competitive Bidding

BINDURA University of Science Education invites interested
bidders registered with the Procurement Regulatory Authority of
Zimbabwe, to participate in the following tenders:

Tender number

BUSE/WS/29/2021. Supply and fix roller shutters 3 570 mm x 4 140
mm for innovation hub. Closing date and time: Friday, 20th
August, 2021, at 1000 hours.

BUSE/WKS/30/2021. 1m -1.5m gear lathe with accessories. Closing
date and time: Friday, 20th August, 2021, at 1000 hours.

Interested bidders are required to send their requests for
bidding documents to the following email: tenders@buse.
ac.zw or download on the website www.buse.ac.zw at no
cost. Due to the COVID-19 pandemic no tender document
will be issued physically at Bindura University of Science
Education Main Campus. The bids must be addressed and
delivered to:

The Acting Registrar,

Bindura University of Science Education,
Administration (Main Campus),

Room A22, First Floor,

741, Chimurenga Road,

off Trojan Road,

Bindura.

(66210) 7127 or (66210) 7531/2/3/5 Cell: 0712 607 339
E-mail: tenders@buse.ac.zw
Late submissions will not be accepted.

General Notice 2242 of 2021.
ALLIED TIMBERS ZIMBABWE (PRIVATE) LIMITED

Invitation to Domestic Tenders

Tender number
ATZ.030/2021. Estate road maintenance.
ATZ.031/2021. Fire extinguisher services.
Closing date: 25th August, 2021.
Allied Timbers Zimbabwe is inviting reputable companies or

SMCH/73/2021. Supply and delivery of detergents. individuals for the supply and delivery of the above-mentioned

SMCH/74/2021. Supply and delivery of food provisions. services.

SMCH/75/2021. Supply and delivery of toiletries and cleaning Tenders must be closed and sealed in envelopes and indorsed
materials. outside with the advertised tender number, tender description,

SMCH/76/2021.
SMCH/77/2021.
SMCH/78/2021.
SMCH/79/2021.
SMCH/80/2021.
SMCH/81/2021.
SMCH/82/2021.
SMCH/83/2021.

Supply and delivery of office stationery.
Supply and delivery of printing stationery.
Supply and delivery of computer consumables.
Supply and delivery of hardware materials.
Supply and delivery of electrical materials.
Supply and delivery of plumbing materials.
Supply and delivery of bread.

Supply and delivery of scaffold.

the closing date and must be delivered by hand or post to
the attention of The Head, Procurement Management Unit,
Allied Timbers Zimbabwe, 125A, Borgward Road, Msasa,
Harare, on the 25th of August, 2021, before 1000 hours local
time.

Tender documents are available from number 125A, Borgward
Road, Msasa, Harare, and will be issued to interested bidders
at no charges at Allied Timbers Zimbabwe (Private) Limited.

Tenders received after 1000 hours on the closing date whether
by hand or post will be treated as late tenders and will not
be accepted.


http://www.zetdc.co.zw
http://www.buse.ac.zw
mailto:tenders@buse.ac.zw
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General Notice 2243 of 2021.
BEITBRIDGE RURAL DISTRICT COUNCIL

Invitation for Competitive Bidding

TENDERS are invited from suitable and reputable companies for
the provision of:

Tender number

BBRDC LEGAL/01/2021. Provision of legal services. Closing
date: 30th July, 2021.

BBRDC VEH/01/2021. Brand new 7-ton truck. Closing date: 30th
July, 2021.

Tender documents

ZIMBABWEAN GOVERNMENT GAZETTE, 23 RD JULY, 2021

to 1600 hours upon payment of a non-refundable fee of
$1 000,00 RTGS.

Email Address: pmudpthaunahospital@gmail.com
Contact-262092509/262092504 / 0772909816/0780008373
/0712140007

General Notice 2245 of 2021.

ZIMBABWE MANPOWER DEVELOPMENT FUND
(ZIMDEF)

Invitation to Domestic Tenders

ZIMBABWE Manpower Development Fund (ZIMDEF) invites
all reputable bidders registered with the Procurement Regulatory

Tender documents are available from Beitbridge Rural DistrictAuthority of Zimbabwe to participate in the following tenders:

Council Offices at 275, Hagelthorn Road, Beitbridge, upon
payment of a non-refundable fee of RTGS$1 000,00, paid
during working hours between 0900 hours and 1530 hours.
Tenders are to be deposited in sealed envelopes endorsed
with- “TENDER NUMBER AND DESCRIPTION”.

Tenders submission closes at 1200 hours on 30 th July,
2021.

All inquiries to be sent to: ceo@bbrdc.co.zw

The Chief Executive Officer,

Beitbridge Rural District Council,

PO. PO. Box 32,

Beitbridge.

ceo@bbrdc.co.zw or bbruralcouncil@gmail.com

General Notice 2244 of 2021.
MINISTRY OF HEALTH AND CHILD CARE
HAUNA DISTRICT HOSPITAL

Invitation to Domestic Competitive Bidding

TENDERS must be in sealed envelopes and endorsed on the outside

with the tender number and the description, the closing date and
must be posted in time to be sorted into Private Bag 1022, Hauna,
or delivered to the tender box Hauna District Hospital Reception
before 1000 hours on the 6th of August, 2021.

A compulsory site visit will be held on the 29th of July, 2021,
and all interested bidders shall meet at Hauna District Hospital
Boardroom at 1000 hours.

Tender requirements

- Three (3) copies of Company profile with relevant documents
(e.g. CR14, CR6).

- Proof of registration with PRAZ.

- Company registration certificate.

- Government Vendor Number.

- A completed tender document.

- Valid Tax clearance certificate.

- Three traceable trade references.

01/2021MoHCC/HDH/PLUMBING. Fix, supply, delivery and
installation of plumbing materials at Hauna District Hospital.
Site visit: Compulsory. Closing date: 6th August, 2021.

02/2021/MoHCC/HDH/ELECTRICAL. Fix, supply, delivery and
installation of electrical materials at Hauna District Hospital.
Site visit: Compulsory. Closing date: 6th August, 2021.

03/2021/MoHCC/HDH/CARPENTRY. Fix, supply, delivery and
installation of carpentry materials for Hauna District Hospital.
Site visit: Compulsory. Closing date: 6th August, 2021.

04/2021/MoHCC/HDH/BUILDING. Fix, supply, delivery and
installation building requirements for Hauna District Hospital.
Site visit: Compulsory. Closing date: 6th August, 2021.

05/2021/MoHCC/HDH/PAINTING. Fix, supply, delivery and
installation of painting requirements for Hauna District
Hospital. Site visit: Compulsory. Closing date: 6th August,
2021.

06/2021/MoHCC/HDH/FITTINGS. Fix, supply, delivery and

installation of fitting requirements for Hauna District Hospital.

Site visit: Compulsory. Closing date: 6th August, 2021.

Tender documents are obtainable from Hauna District Hospital

Accounts Department on Monday to Friday from 0800 hours

Tender number

ZPCR14/2021. Provision of debt collection services for ZIMDEF.
Closing date and time: 5th August, 2021, at 1000 hours.

ZPCR15/2021. Provision of cleaning services for ZIMDEF Bulawayo
Offices. Compulsory site visit, date and time: 29th July,
2021, at 1000 hours. Closing date and time: 23rd August,
2021, at 1000 hours.

ZPCR16/2021. Provision of maintenance and servicing of Otis lifts
at ZIMDEF Bulawayo Offices. Compulsory site visit, date
and time: 29th July, 2021, at 1000 hours. Closing date and
time: 23rd August, 2021, at 1000 hours.

ZPCR17/2021. Provision of Security Services for ZIMDEF Offices.
Nation Wide. Compulsory site visit, date and time: 29th July,
2021, at 1000 hours. Closing date and time: 23rd August,
2021, at 1000 hours.

ZPCR18/2021. Provision of comprehensive motor insurance
(2021/22). Closing date and time: 23rd August, 2021, at
1000 hours.

Tender documents are obtainable from the Zimbabwe
Manpower Development Fund (ZIMDEF) website, www.
zimdef.org.zw free of charge and responses must be posted
on time to be sorted into Private Bag 7739, Causeway, or
hand delivered at the ZIMDEEF reception in sealed envelopes,
endorsed on the outside with the advertised tender number,
description, closing date and time as indicated, to the
Accounting Officer, Zimbabwe Manpower Development
Fund, Fourth Floor, West Wing, ZIMDEF House, 18572, off
Mother Patrick Avenue, Ahmed Gamal Nasser Road, Harare.

NB: Please sign up your details before you download the
tender document from the website to ensure immediate
registration with ZIMDEF for any would be queries.

General Notice 2246 of 2021.
PARIRENYATWA GROUP OF HOSPITALS

Invitation to Domestic Competitive Tender

TENDERS must be enclosed in sealed envelopes and endorsed
on the outside with the tender number, description, the closing date
and must be hand delivered on or before 6th August, 2021, at 1000
hours to Parirenyatwa Group of Hospitals, Internal Audit Office
before 1000 hours:

Tender number
HEM.09/2021. Supply and delivery of vital signs monitors.

Closing date for the above tenders is 6th August, 2021, at 1000
hours. Tender documents can be inspected and are obtainable
from Parirenyatwa Group of Hospitals, Procurement
Management Unit, upon payment of a non-refundable fee

of USD10,00, or equivalent at a prevailing auction rate per
copy in the Accounts Department.

General Notice 2247 of 2021.
EMPOWERBANK LIMITED

Invitation to Domestic Competitive Bidding

BIDS are invited from reputable suppliers, registered with the
Procurement Regulatory Authority of Zimbabwe (PRAZ) for the
following items:


mailto:ceo@bbrdc.co.zw
mailto:ceo@bbrdc.co.zw
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Tender number

EB-ITCB-05-2021. Minibus and a bakkie. Closing date and time:
24th August, 2021, at 1100 hours.

Interested bidders are required to send their request for bidding

documents to the following email address: procurement®
empowerbank.co.zw

Bids must be enclosed in sealed envelopes and clearly
endorsed on the outside with the advertised tender number
and the description addressed to The Accounting Officer
EmpowerBank Limited, No. 60, West Road, Strathaven,
Avondale, Harare.

Bids must be deposited in the bid box located at the reception
on the above-mentioned address on or before the closing
date and time. Bidders must ensure that they sign a register
on submission of bids. Late bid submissions shall not be
accepted under any circumstances.

EmpowerBank Limited reserves the right to accept or reject
any bid.
NB: Tender documents are free of charge.

General Notice 2248 of 2021.

INSIZA RURAL DISTRICT COUNCIL

Invitation to Tenders-Domestic Bidders

IN SIZA Rural District Council invites bids from reputable suppliers

who are registered with the Procurement Regulatory Authority of
Zimbabwe (PRAZ) to supply and deliver a backhoe loader and
hospital furniture.

Tender number

IRDC/ENG/BHL/02/2021. Supply and delivery of a backhoe loader.

IRDC/ADMN/GDS/01/2021. Supply and delivery of hospital
furniture.
Tender documents will be available for collection at the
Council offices situated at Stand 173, Mthwakazi Township,
Filabusi, as from the 26th of July, 2021, from 0800 hours
to 1445 hours local time during working days (Mondays to
Fridays) upon payment of a non-refundable tender fee of
ZWL $1 000,00.

Tender documents in a sealed khakhi envelope clearly

indicating the tender number must be submitted to the Council

Procurement Officer at the Council offices.

The closing date will be:
1. Backhoe loader: 30th July, 2021, at 1100 hours.
2. Hospital furniture: 30th July, 2021, at 1400 hours.

Thereafter, tenders shall be opened in the presence of the
bidders and/or their representatives who choose to attend.
Tenders received after 1100 hours on the closing day will be
treated as late tenders and will be rejected.

Tender documents must be addressed to: The Head
Procurement Management Unit, PO. Box 53, Filabusi. Tel:
+263842801 452, +263 715 766 569, +263 772 943 243

General Notice 2249 of 2021.
CHEMPLEX CORPORATION LIMITED

Invitation to Competitive Bidding

INTERESTED and qualified companies are invited to bid on the
following tenders. Tenders must be enclosed in sealed envelopes
and endorsed on the outside with the advertised tender number, the
tender description and tender closing date and time.

Tender number

CCL/CAPH/01/2021. Supply and delivery of chemical raw
materials for the manufacture of dipping chemicals and grain
protectants. International Tender. Closing date and time: 21st
September, 2021, at 1000 hours.

CCL/CAPH/02/2021. Supply and delivery of excipient materials for
the manufacture of dipping chemicals and grain protectants.

International Tender. Closing date and time: 21st September,
2021, at 1200 hours.
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CCL/ZP1/30/2021. Supply and delivery of boiler and water treatment
chemicals. Domestic Tender. Closing date and time: 24th
August, 2021, at 1000 hours.

CCL/ZP1/29/2021. Supply of excavation of aluminium sulphate
slams dam (Dams A and B) at ZimPhos Industries. Domestic
tender. Mandatory site visit on 4thAugust, 2021, at 1000 hours.
Closing date and time: 24th August, 2021, at 1200 hours.

CCL/ZP1/26/2021. Demolition of 800-tonne sulphuric acid storage
tank at Zimphos Plant. Domestic tender. Mandatory site visit
on 4th August, 2021, at 1000 hours. Closing date and time:
25th August, 2021, at 1000 hours.

Interested bidders are required to obtain the tender documents
that consists of the bidding procedures and statements
of requirements upon sending their request by email to
mhlangan®chemplex.co.zw  chitagus®zimphos.co.zw
and copy nyamutswak®zimphos.co.zw Upon receipt of
request for tender documents, Chemplex will send the tender
document requested to the email provided.

Tenders should be submitted by hand to Zimbabwe Phosphate
Industries main gate and dropped in the tender box off Mutare
Road after Pick ‘n’ Pay Msasa, Harare, in a sealed enclosed
envelope and clearly marked with the tender number and
tender description on or before the closing dates and times.
Please note that NO payments are required for the above-
mentioned tenders.

General Notice 2250 of 2021.

MARONDERA UNIVERSITY OF AGRICULTURAL
SCIENCE AND TECHNOLOGY (MUAST)

Invitation to Domestic Competitive Bidding

MARONDERA University of Agricultural Sciences and
Technology (MUAST) is inviting interested, eligible and reputable
suppliers who are registered with PRAZ to participate in the following
tenders:

Tender number

MUAST/DCB/16/2021. Supply, installation and commissioning of
irrigation centre pivots. Compulsory site visit: 3rd August,
2021, at 1100 hours. Closing date: 20th August, 2021.

MUAST/DCB/17/2021. Supply and installation of irrigation
pipes 3rd August, 2021, at 1100 hours. Closing date: 20th
August, 2021.

MUAST/DCB/18/2021. Supply and delivery of irrigation pump.
Closing date: 20th August, 2021.

MUAST/DCB/19/2021. Supply and delivery of electricity
transformer. Closing date: 20th August, 2021.

MUAST/DCB/20/2021. Supply and delivery of used light motor
vehicle. Closing date: 20th August, 2021.

The compulsory site visit will be held @ MUAST Dozmery
Campus, 40 kilometres away from Marondera Central
Business Development, along Ruzawi Road. For more
clarification on the directions please get in touch with Mr.
W. Muchendepi on +263779703841.

Tender documents are obtainable at Marondera University
of Agricultural Sciences and Technology Procurement office
upon a payment of a non-refundable fee of ZWL$1 000,00,
per tender document from 0800 hours to 1500 hours. Bids
must be submitted on or before 1000 hours of the closing
date enclosed in sealed envelopes and endorsed on the outside
with the advertised tender number, tender description in the
address provided in the bidding document. All enquiries
should be directed to pmu®muast.ac.zw or to the Director
Procurement and Transport (@ wmuchaendepi®muast.
ac.zw

General Notice 2251 of 2021.
CITY OF GWERU

Invitation to Domestic Tender

TENDERS are invited from registered and reputable companies
in terms of the Public Procurement and Disposal of Public Assets
Act [Chapter 22:23] and the Public Procurement and Disposal of
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Public Assets (General) Regulations, 2018, Statutory Instrument 5
of 2018, for the following goods:

Tender number

COG.01/07/2021. Supply and delivery of led towerlight fittings.
Closing date: 18th August, 2021.

C0OG.02/07/2021. Supply and delivery of electrical board and
installion electricals. Closing date: 18th August, 2021.

Tender documents can be obtained at City of Gweru
Townhouse (PMU) during working hours (0830 hours to
1600 hours) a non-refundable fee of RTGS$800,00, is payable
upon collection of bid document.

Tenders must be in enclosed in sealed envelopes and endorsed
on the outside with the advertised tender number, the closing
date and the description of the tender. Completed bid must

be deposited at the City of Gweru in the tender box or before
18th August, 2021, by 1000 hours and will be opened at
1030 hours on the same day in the presence of all interested
bidders.

V. D. CHIKWEKWE,

The Acting Town Clerk,

City of Gweru,

Third Floor, Civic Centre/Town House,

cnr RG Mugabe on 8th Street,

Gweru.

General Notice 2252 of 2021.

MINISTRY OF HEALTH AND CHILD CARE
MUTOKO DISTRICT HOSPITAL

Invitation to Domestic Competitive Tenders

TENDERS are invited from valid registered suppliers with
Procurement Regulatory Authority of Zimbabwe (PRAZ). Tenders
must be in sealed envelopes and endorsed on the outside with the
advertised tender number clearly and the closing date. Tenders to
be deposited in the tender box at Mutoko District Hospital.

Tender number

MTK/ADMIN/160/21. Supply and delivery of carpentry material.
Closing date: 29th July, 2021.

MTK/ADMIN/161/21. Supply and delivery of painting materials.
Closing date: 29th July, 2021.

MTK/ADMIN /162/21. Supply and delivery of plumbing materials.
Closing date: 29th July, 2021.

MTK/ADMIN/163/21. Supply and delivery of electrical materials.
Closing date: 29th July, 2021.

MTK/ADMIN /164/21. Supply and delivery of mechanical materials.
Closing date: 29th July, 2021.

MTK/ADMIN /165/21. Supply and delivery of protective clothing.
Closing date: 29th July, 2021.

MTK/ADMIN/166/21. Supply and delivery of mortuary components.
Closing date: 5th August, 2021.
Tender documents can be inspected and are obtained from
the Accounts department during office hours 0830 hours to
1500 hours (Monday to Friday).
A non-refundable deposit of RTGS$1 000,00, is payable
upon collection of bid documents for each tender. No faxed,
emailed or late tenders will be considered. The Mutoko
District Hospital is not obliged to accept the lowest bid.

Late submission will not be accepted

General Notice 2253 of 2021.
RUSHINGA RURAL DISTRICT COUNCIL

Call for Competitive Bidding

RUSHINGA Rural District Council wishes to engage eligible,
prospective and reputable firms for domestic Competitive bidding for
the supply and delivery of the following procurement requirements
in terms of section 31 of the PPDPA Act [Chapter 22:23].

The minimum criteria for shortlisting shall include but not limited
to the following:

1. Interested firms should comply with section 28 of the PPDPA
Act [Chapter 22:23],
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2. Late submissions will be rejected and no liability shall be
accepted for any loss or late delivery.

3. Three (3) copies of bidding documents to be submitted in sealed
envelopes clearly labeled with the tender number, closing date
and the firms name.

Tender number

BUILD/06/8. Supply and delivery of building materials. Closing
date and time: 3rd August, 2021, at 1100 hours.

Bidding documents are available free of charge online upon
request on pmu@rushingardc.co.zw Bidding documents
must be submitted with all specifications and costs in sealed
envelopes either physically by dropping in a tender box at
the Council head office reception in Chimhanda or by post
on the address below:

The Chief Executive Officer,

Rushinga Rural District Council,
Private Bag 2107,
Rushinga.

NB: Rushinga Rural District Council does not bind itself to
award the lowest bidder and reserves the right to accept the
whole or part of the bid. Bids will be opened after closing in
the Council chambers and bidders or their representatives are
invited to attend and witness the opening of tenders, section
46(2) PPDPA Act [Chapter 22:23).

General Notice 2254 of 2021.

MINISTRY OF HEALTH AND CHILD CARE
SAKUBVA DISTRICT HOSPITAL

Invitation to Tender

TENDERS are invited from reputable PRAZ registered suppliers
in the correct category.

Tender number

SK.01/2021. Mutare-Sakubva District Hospital:
- Construction of a staff canteen on a supply and fix basis.
- Compulsory site visit on the 28th July, 2021.
Documents are obtainable upon payment of a non-refundable
deposit of RTGS$2 000,00. Payment is done at the hospital
Accounts office.
Tenders must be submitted in sealed envelopes endorsed
with the advertised tender number.
The closing date of the tender is 5th of August, 2021, at 1000
hours. The tender must be delivered by hand and deposited in
the tender box at Sakubva District Hospital Accounts Office.

Late submissions will not be accepted.

Bidders are free to attend the closing and opening of the
tenders.

General Notice 2255 of 2021.

NATIONAL PROSECUTING AUTHORITY OF ZIMBABWE
(NPAZ)

Invitation to Domestic Tender

THE National Prosecuting Authority of Zimbabwe (NPAZ) invites
bids from suitably qualified and Procurement Regulatory Authority
of Zimbabwe suppliers of the following requirements:

Tender number

NPAZ/DT/02/2021. Designing and partitioning of offices at 101,
Kwame Nkrumah Avenue, Harare. Site visit: 26th July,
2021, at 1000 hours. Closing date and time: 30th July, 2021,
at 1000 hours.

Three hard copies of bids must be enclosed in sealed envelopes
endorsed outside with the advertised tender number, the
description and the closing date. These must be deposited

in a tender box at the below mentioned address.

The Procurement Management Unit, National Prosecuting
Authority of Zimbabwe, Fourth Floor ,101, Kwame Nkrumah
Avenue, Harare, before 1000 hours on the closing date.


mailto:pmu@rushingardc.co.zw
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Tender documents are available upon request through
npa.procurementl@gmail.com or from the Procurement
Management Unit, National Prosecuting Authority of
Zimbabwe, Harare, from 0900 hours to 1300 hours after
payment of non-refundable fee of ZWL$500,00, or equivalent
in United States dollars payable in cash or into our NPAZ
account as below:

Account Name: National ProsecutingAuthority Sub-Exchequer

Account Number: 2000006095

NPAZ does not bind itself to award the lowest tender or any
bid. Bidders are free to attend and witness tender opening.

General Notice 2256 of 2021.
TELONE (PRIVATE) LIMITED

Invitation to Competitive Bidding Tender

Competitive Bidding Tender Domestic (CBTD)
Tender number

CBTD 63-21. Supply and delivery of new fire extinguishers and
refill of existing extinguishers. Closing date and time: 26th
August, 2021, at 1100 hours.

Tenders must be enclosed in sealed envelopes and endorsed on
the outside with the advertised tender number, the description,

the closing date and must be posted in time to be sorted into
Post Office Box CY 264, Causeway, or delivered by hand
to:

The Procurement Head, Tel One Office 8S4, Runhare House,
107, Kwame Nkrumah Avenue, Harare, before 1100 hours
(ZIM Time) on or before the specified closing date.

Documents for the tenders are obtainable upon request on
the following email: procurement@telone.co.zw

General Notice 2257 of 2021.
RUSAPE TOWN COUNCIL

Tender Notices

Invitation to Tender Domestic Competitive Bidding

TENDERS are invited for the supply and delivery of goods listed
hereunder:

Tender number

RTC/ENG/10/2021. Provision of rock blasting and road servitude
clearing services for Tsanzaguru mixed density stands.
Compulsory site visit: 28th July, 2021, at 1000 hours. Closing
date: 2nd August, 2021, at 1000 hours.

RTC/ENG/11/2021. Provision of hiring a motorised grader.
Compulsory site visit: 28th July, 2021, at 1400 hours. Closing
date: 2nd August, 2021, at 1030 hours.

RTC/ENG/12/2021. Designing and construction of 28m high grid
connected tower light for Tsanzaguru mixed density stands.
Compulsory site visit: 28th July, 2021, at 1130 hours. Closing
date: 2nd August, 2021, at 1100 hours.

RTC/ENG/13/2021. Supply and delivery of water and sewer materials

for vengere cottage industries. Closing date: 2nd August,
2021, at 1130 hours.

RTC/ENG/14/2021. Supply and delivery of workshop tyre mending
materials. Closing date: 2nd August, 2021, at 1200 hours.

Tender documents can be obtained at the reception, Civic
Centre Offices, 398, Manda Avenue, Rusape, during office
hours (0830 hours to 1630 hours) as from Monday, 26th July,
2021.

» Complete bids in sealed envelopes clearly marked with
the tender number and description as indicated in the
table above must be deposited in the respective tender
box at the reception, Civic Centre Offices, 398, Manda
Avenue, Rusape, on or before closing time and date
stated on each tender.

A non-refundable deposit of RTGS$500,00, is payable upon

collection of bid documents for each tender. No faxed,

e-mailed or late tenders will be considered. The Council
is not obliged to accept the lowest bid, or any bid.
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Queries relating to these documents may be addressed to: The
Acting Town Secretary, Rusape Town Council, 398, Manda
Avenue, PO. Box 17, Rusape. Tel: 025-2052638

Email: townsecretary@rusapetown.org.zw
procurement@rusapetown.org.zw

or

Notice of tender award

Rusape Town Council successfully concluded the following
tenders using domestic competitive bidding:

Tender number

RTC/ENG/01/2021. Lot 2: Supply and delivery of water treatment
chemicals. Awarded to: A.I Davis. Period: June 2021. Tender
value: US$30,873,78 00, including VAT.

RTC/ENG/04/2021. Re-advert. Supply and delivery of Tsanzaguru
Mixed Density water reticulation materials. Awarded to:
Postpack Enterprises, trading as Liquiteq. Period: June 2021.
Tender value: US$78,850,30, including VAT.

RTC/ENG/07/2021. Supply and delivery of Magamba Extension
water reticulation materials (Phase 4). Awarded to: Proplastics.
Period: June 2021. Tender value: Us$16,351,50, including
VAT.

ACTING TOWN SECRETARY.
General Notice 2258 of 2021.
CHIRUMANZU RURAL DISTRICT COUNCIL

Invitation to Domestic Competitive Tender

CHIRUMANZU Rural District Council is inviting tenders from
eligible and qualified bidders for the following tenders:

Tender number

CRDC/ENG/07/2021:
Lot 1: Supply and delivery of 1 x brand new grader to
Chirumanzu Rural District Council. Closing time and date:
1100 hours on 30th July, 2021.

Lot 2: Supply and delivery of a brand new refuse compactor
to Chirumanzu Rural District Council. Closing time and date:
1100 hours on 30th July, 2021.

Lot 3: Supply and delivery of a brand tipper truck to
Chirumanzu Rural District Council. Closing time and date:
1100 hours on 30th July, 2021.

Lot 4: Supply and delivery of a brand new front end loader
to Chirumanzu Rural District Council. Closing time and date:
1100 hours on 30th July, 2021.

Lot 5: Supply and delivery of a brand new drilling rig to
Chirumanzu Rural District Council. Closing time and date:
1100 hours on 30th July, 2021.

Lot 6: Supply and delivery of a brand new tractor and trailer
to Chirumanzu Rural District Council. Closing time and date:
1100 hours on 30th July, 2021.

Lot 7: Supply and delivery of a brand new lorry to Chirumanzu
Rural District Council. Closing time and date: 1100 hours
on 30th July, 2021.

Lot 8: Supply and delivery of a brand new roller to Chirumanzu
Rural District Council. Closing time and date: 1100 hours
on 30th July, 2021.

Lot 9: Supply and delivery of a brand new light vehicle to
Chirumanzu Rural District Council. Closing time and date:
1100 hours on 30th July, 2021.

Lot 10: Supply and delivery of a brand new dozer to
Chirumanzu Rural District Council. Closing time and date:
1100 hours on 30th July, 2021.

Tender documents are obtained from Chirumanzu Rural
District Council Head Office in Mvuma during normal
working days (Monday- Friday) and hours (0800
hours-1630 hours) upon payment of a non-refundable
tender fee of RTGS $1 000,00.

Tender documents should be submitted in sealed envelopes
with the tender number clearly marked to the undersigned
on or before Friday, 30th July, 2021, at Chirumanzu Rural
District Council Offices, 14, Napier Road, Mvuma. Tenders
will be opened on the same day starting at 1110 hours in
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the presence of interested bidders who wish to witness the
opening and closure of the tenders. Late submissions will
not be accepted.

Bidders to include: Proof of registration with Procurement
Regulatory Authority of Zimbabwe, certificate of
incorporation, Zimra tax clearance certificate, company
profile, NSSA Compliance Certificate, Company banking
details and traceable references, signed bid securing
declaration.

The Chief Executive Officer,
Chirumanzu Rural District Council,
PO.Box 27,

Mvuma.

General Notice 2259 of 2021.
AIR ZIMBABWE (PRIVATE) LIMITED

Invitation to Domestic Competitive Bidding

AIR Zimbabwe is inviting reputable and eligible bidders for the
following:

Tender number

AIRZIM/0002/21. Supply, delivery and installation of airside
parameter fence. Closing date and time: 30th July, 2021, at
1000 hours.

Bidders are requested to submit the following together with
their bids.
1. Current Tax Clearance Certificate.

2. Company Profile with at least three traceable references
from reputable organisations.

CR14.

CR6.

Certificate of incorporation.

Copy of the tender document purchase receipt/bank slip.

Proof of current registration with the Procurement
Regulatory Authority of Zimbabwe.

8. Tenders must reach Air Zimbabwe on or before the 30th
July, 2021, at 1000 hours either by hand delivery, post
or courier services and be deposited in the tender box
in the Administration block.

9. Late submissions will not be entertained.

N kW

The bid documents are available upon payment of a non-
refundable fee of two thousand dollars only (ZWL$2 000,00),
inclusive of VAT.

Details of the tender shall be contained in the Invitation to
Tender (ITT) document.

Bids must be hand delivered in sealed envelopes, endorsed
on the outside with the advertised tender number, description
and closing date and addressed to:

The Chief Executive Officer,

Air Zimbabwe (Private) Limited,
PO Box AP1,

RG Mugabe International Airport,
Harare,

Zimbabwe.

General Notice 2260 of 2021.

MINISTRY OF PUBLIC SERVICE, LABOUR AND SOCIAL
WELFARE

Tender Invitation for ICT Equipment

Tender number

11/MPSLSW/2021. The Ministry of Public Service, Labour and
Social Welfare is inviting tenders from reputable institutions
for the acquiring of ICT equipment for the financial year
July, 2021.
Tender documents are obtainable by requesting using email
pmuadverts@gmail.com as from 23rd July to 18th August,
2021. Prospective suppliers should furnish copies of the
following documents along with their bids:
» Company Profile.
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» Tax Clearance Certificate.

* PRAZ Registration.

* Certificate of Incorporation

The tender documents must be clearly marked “ICT

Equipment Tender number 11/MPSLSW/2021” and
addressed to:

The Procurement Management Unit,
Ministry of Public Service, Labour and Social Welfare,
Private Bag 7707,
Causeway.
Please deposit the tender documents into a tender box at
Telvefth Floor, Reception Area, Compensation House, not
later than 1000 hours on the 18th August, 2021.
Contact: 0772 940 750

0712 883 063

0712875689/ 250634

General Notice 2261 of 2021.
NETONE CELLULAR (PRIVATE) LIMITED

Invitation to Tenders

BIDDERS are invited for the supply of the following:

Tender number

NET/IT/13/21. International tender for the supply, delivery and
installation of Contact Centre System. Closing date: 28th
September, 2021, at 1000 hours.

NET/SC/01/21. International tender for the supply and delivery

of 5 million sim cards. Closing date: 19th August, 2021, at
1000 hours.
Tenders must be submitted in sealed envelopes and
endorsed on the outside with the advertised tender number,
the description, closing date and hand delivered to: The
Procurement Management Unit, NetOne Cellular (Private)
Limited, PO. Box CY 579, Causeway, or Sixteenth Floor,
Kopje Plaza Building, 1, Jason Moyo Avenue, Harare, not
later than the prescribed date above.

Each tender document set is obtainable upon payment of a
non-refundable fee of ZWL$300,00, each at NetOne Cellular
(Private) Limited, Eleventh Floor, Kopje Plaza Building, 1,
Jason Moyo Avenue, Harare. Bidders may also request the
tender document via email: procurement@netone.co.zw
Electronic copies are obtained at no cost. Bidders are free
to witness the tender opening process on the closing date.

General Notice 2262 of 2021.

MINISTRY OF HIGHER AND TERTIARY EDUCATION,
INNOVATION, SCIENCE AND TECHNOLOGY
DEVELOPMENT

Tender Notices

Cancellation of Tender

THE Ministry of Higher and Tertiary Education, Innovation,
Science and Technology Development, in terms of section 42 of the
PPDPA Act would like to inform bidders that the following tender
has been cancelled:

Tender number

MHTEISTD/HEAD OFFICE/MOTOR/01/03/2021. Supply and
delivery of motor vehicles 20 x Toyota Hilux double cab.

Invitation to Domestic Competitive Bidding—Re-tender

MHTEISTD/HEAD OFFICE/MOTOR/01/07/2021. Supply and
delivery of motor vehicles 20 x Toyota Hilux double cab.
Closing date: 2nd August, 2021.

MHTEISTD/HEADOFFICE/MOTOR/02/07/2021. Provision of mo-
tor vehicle towing services. Closing date: 23rd August, 2021.

MHTEISTD/HEAD OFFICE/COMP/01/07/2021. Supply and
delivery of computer laptops. Closing date: 23rd August,
2021.
Interested eligible suppliers may obtain bidding documents
from the Ministry of Higher and Tertiary Education,
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Innovation, Science and Technology Development,
Procurement Management Unit, Second Floor, G Block,
Mgandane Dlodlo Building, cnr Samora Machel Avenue
and Simon Vengai Muzenda Street, Harare, upon payment
of a non-refundable fee of RTGS$850,00, payable in the
following Account:

Bank: Reserve Bank of Zimbabwe (RBZ)
Account name:  Ministry of Higher and Tertiary Education
Account Number: 2000004998

Receipts are obtainable from theAccounts office, Fifth Floor,

G Block.
e Tender documents shall be sold between 1000 hours
-1300 hours.

e Tenders must be properly addressed and enclosed in sealed

envelopes, clearly endorsed with tender description and
number, hand delivered and deposited in the tender box.

*  Please note no bid will be accepted after the closing time
and date.

Bidders are free to witness the opening of bids soon after
tender closing time.

General Notice 2263 of 2021.

ALLIED HEALTH PRACTITIONERS COUNCIL OF
ZIMBABWE

Invitation to Domestic Competitive Bidding

ALLIED Health Practitioners Council of Zimbabwe (AHPCZ)
invites eligible and reputable authorised dealers or distributors of
motor vehicles registered with Procurement Regulatory Authority of
Zimbabwe (PRAZ) for the supply and delivery a brand-new double
cab motor vehicle as follows:

Tender number

AHPCZ.04/2021. 1 x Supply and delivery of a brand-new double
cab motor vehicle. Closing date: 11th August, 2021.
Documents for the above captioned tender will be issued
through email upon request.

Submission of tender

Tenders must be enclosed in sealed envelopes and endorsed
on the outside with the advertised tender number, closing
date and the description of tender. Tenders must be submitted
at Allied Health Practitioners Council of Zimbabwe on or
before 1000 hours on the closing date.

Note

e Tenders which are received after 1000 hours on the
closing date whether by hand or post will be treated as
late tenders and will be rejected.

»  All queries regarding any of the above tenders should
be forwarded in writing to the following e-mail address
procurement@ahpcz.co.zw

» Bids will be opened in the presence of bidder’s
representatives who choose to attend the bid opening
on the date and time of tender closing.

General Notice 2264 of 2021.

MANICALAND STATE UNIVERSITY OF
APPLIED SCIENCES

Domestic Competitive Bidding Invitation

MANICALAND State University of Applied Sciences invites
tenders from reputable and validly registered companies to provide
the following services:

Tender number
MSUAS/CB/03/2021. Supply and delivery of:

Lot 1: - common bricks.

Lot 2: - face bricks.

Closing date: 3rd August, 2021, at 1000 hours.
MSUAS/CB/04/2021. Supply and delivery of a 3-5 tonne lorry.
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Closing date: 3rd August, 2021, at 1000 hours.

MSUAS/CB/05/2021. Supply and delivery of desktop computer.
Closing date: 3rd August, 2021, at 1000 hours.

Bid documents shall be send electronically to all interested
bidders upon request on procurement@msuas.ac.zw

All submissions in sealed envelopes should be clearly marked
with correct tender reference number are to be deposited on or
before 1000 hours of the due date into the tender box which
will be placed in the Deputy Registrars’ office at Manicaland
State University of Applied Sciences. No faxed, e-mailed or
late bids will be considered.

For more information, contact:

The Procurement Management Unit,

Manicaland State University of Applied Sciences,
Private Bag 7001,

Mutare.

Tel. 020 61141

General Notice 2265 of 2021.
OFFICE OF THE PRESIDENT AND CABINET

Invitation to Domestic Competitive Bidding

TENDERS are invited from suitable companies for the provision
of the following goods:

Tender number

OPC/CORP/DC/12/21. Corporate wear. Opening date: 23rd July,
2021. Compulsory corporate samples viewing: 27th July,
2021, at 1000 hours. Closing date: 5th August, 2021.

Interested eligible suppliers may obtain bidding documents
from the Procurement Management Unit Office, 10B,
Munhumutapa Building, Office of the President and Cabinet,
upon payment of a non-refundable fee of RTGS$1 500,00,
per tender. Tender documents shall be sold between 0900
hours to 1500 hours.

Tenders must be properly addressed and enclosed in sealed
envelopes, clearly endorsed with tender description, closing
date and time. The tenders should be hand delivered and
deposited in the tender box Munhumutapa Building reception
area on or before 1000 hours on the tender closing date.

Dr M. RUSHWAYA,

The Deputy Chief Secretary to the President and Cabinet,
Office of the President and Cabinet,

Private Bag 7700,

Munhumutapa Building,

Harare.

Telephone: 0242 707091

NB: Bidders are subject to security vetting, the Office of the
President and Cabinet does not bind itself to award the low-
est tender or any bid. Bidders are free to witness the tender
opening process on the closing date.

General Notice 2266 of 2021.

AGRICULTURAL AND RURAL DEVELOPMENT
AUTHORITY

Invitation to Domestic Competitive Bidding

AGRICULTURAL and Rural Development Authority invites
prospective suppliers to participate in the following tenders:

Tender number

ARDA/IRRIGATION/072021. Supply, delivery and installation of
irrigation system. Closing date and time: 30th July, 2021,
at 1000 hours.

Bids shall include:
1. Proof of valid appropriate category registration with
PRAZ.

2. Valid tax clearance certificate.
3. Detailed company profile.
Proof of payment of the tender document.
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5. National Social Security Authority (NSSA) compliance
certificate or equivalent.

Mandatory site visit will be conducted at ARDA Bulawayo
Kraal Irrigation Scheme on 27th July, 2021. This site visit
will form part of the bid document.

Tender documents can be obtained from the Procurement
Management Unit, No. 3, McChlerry Avenue South,
Eastlea, Harare, Zimbabwe, after paying a non-refundable
fee of ZWL1 000,00, payable to the Agricultural and Rural
Development Authority, ZB Bank, First Street Branch,
Account 4112030785200. Bids in sealed envelopes endorsed
with the tender number, description of tender and closing
date of tender should be hand delivered and deposited in the
tender box addressed to:

The Procurement Management Unit (PMU),
Agricultural and Rural Development Authority,
No. 3, Mc ChlerryAvenue South, Eastlea, Harare, Zimbabwe.

For further details, contact the Procurement Management
Unit on Tel. +263242704924/5

Agricultural and Rural Development Authority (ARDA)
does not bind itself to award the lowest tender or any bid and
reserves the right to accept the whole or part of any tender.
Tenderers are free to attend and witness tender opening. Late
tenders will not be accepted.

General Notice 2267 of 2021.

MINISTRY OF HIGHER AND TERTIARY EDUCATION,
INNOVATION, SCIENCE AND TECHNOLOGY
DEVELOPMENT

KUSHINGA PHIKELELA POLYTECHNIC
Invitation to Domestic Competitive Bid

KUSHINGA Phikelela Polytechnic is inviting bids in terms of
the Public Procurement and Disposal of Public Assets Act (PPDPA)
[Chapter 22:23] for the following categories:

Tender number

KPPGHMTO03. Bid for the supply of the following materials:
* Lot 1: Plumbing
* Lot 2: Painting
* Lot 3: Carpentry and Joinery
* Lot 4: Electrical
Closing date and time: 30th July, 2021, at 1000 hours.

Interested bidders can obtain bid documents and instructions
from the Procurement Office at Kushinga Phikelela
Polytechnic upon payment of a non-refundable fee of
ZWL1 000,00. Soft copy tender documents are obtainable
free of charge upon request on the following email address
kushingapolyprocurement@gmail.com

Tender(s) must be enclosed in sealed envelopes and endorsed
on the outside with the advertised tender number, the
description, the closing date and time. The tender(s) must
be hand delivered and deposited in a tender box situated in
the Procurement Office at Kushinga Phikelela Polytechnic,
Private Bag 3716, Marondera.

General Notice 2268 of 2021.
CIVIL AVIATION AUTHORITY OF ZIMBABWE (CAAZ)

Invitation to Local/Domestic Competitive Tenders

INTERESTED and qualified companies are invited to bid for the
following tenders. Tenders must be endorsed on the first page with
the bidder’s name and address, procurement reference number, the
description and the closing date and must be addressed to:

The Accounting Officer;

Civil Aviation Authority of Zimbabwe,

3rd Level International Terminal Building,
Robert Gabriel Mugabe International Airport,
(PO. Box CY 7716, Causeway),

Harare.

Tender number

CAAZ/ICT/LOCAL/03/2021. Supply and delivery of computer
hardware. Closing date: 24th August, 2021.
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CAAZ/ICT/LOCAL/04/2021. Supply, delivery and installation of
fire detection and suppression system. Compulsory site visit:
12th August, 2021. Closing date: 24th August, 2021.

CAAZ/ICT/LOCAL/05/2021. Supply, delivery and installation of
PABX at Charles Prince Airport, Kariba Airport and J.M.
Nkomo International Airport. Compulsory site visit: 6th
August, 2021, J.M. Nkomo, Compulsory site visit: 11th
August, 2021, Kariba, Compulsory site visit: 13th August,
2021, Charles Prince. Closing date: 24th August, 2021.

CAAZ/DA/LOCAL/01/2021. Supply and delivery of protective
clothing for fire fighters and ambulance technicians. Closing
date: 24th August, 2021.

CAAZ/CORP/LOCAL/02/2021. Supply and delivery of staff
cellphones. Closing date: 24th August, 2021.

CAAZ/HR/LOCAL/01/2021. Supply and delivery of PPE. Closing
date: 24th August, 2021.

CAAZ/CORP/LOCAL/01/2021. Supply and delivery of fuel
products to CAAZ and eight (8) airports. Closing date: 24th
August, 2021.

CAAZ/CORP/LOCAL/04/202. Supply and delivery of executive
motor vehicles. Closing date: 24th August, 2021.

Your submission should reach the Civil Aviation Authority
of Zimbabwe not later than the closing date at 1000 hours,
clearly marked and delivered online to the following email
address: tenders@caaz.co.zw

Further information on the bidding documents may be obtained
from the Civil Aviation Authority of Zimbabwe Procurement
Office, Second Floor, Domestic Terminal Building, Robert
Gabriel Mugabe International Airport. Tel: 585073-88 or
585028. Bidders are however strongly advised not to visit
the office in order to curb the spread of COVID-19.

NB: Complete sets of the bidding documents are obtainable
online upon request on the following email address:
purchasing@caaz.co.zw The bidding documents are also
downloadable from the CAAZ website for free from Monday
26th July, 2021.

General Notice 2269 of 2021.
NKAYI RURAL DISTRICT COUNCIL

Invitation to Tenders

TENDERS are invited from reputable Procurement Regulatory
Authority of Zimbabwe (PRAZ) registered companies who are
suppliers of services for roads shown below:

Tender number

NRDC/MWT/03/21. Lot 1. Domestic tender. Closing dates: 30th
July, 2021.
(1) Supply of a new motorised water bowser truck (10000 /)
(2) Suppy of a new refuse compact truck.
Compulsory site visit: Yes

NRDC/TT/02/21. Lot 2. Domestic tender. Closing dates: 30th July,
2021. Supply of a new 15m™ ! 23 tipper truck. Compulsory site
visit: Yes.

NRDC/BHLRC/01/21. Lot 1. Domestic tender. Closing dates: 30th
July, 2021.
(1) Supply of a new back hole loader;
(2) Supply of a new roller compactor.
Compulsory site visit: Yes.

Tender documents are obtainable from Nkayi Rural District
Council upon payment of a non-refundable deposit fee of
USD$20,00, which can also be payable at Zimbabwe Auction
rate at the date of payment per hard copy of the tender document.
Bid documents will be available from 16th July, 2021, at Nkayi
Rural District Council Offices, Stand No. 557, Nkayi Growth
Point. All bidders are invited to witness the tender opening. All
submissions in sealed envelopes should be clearly marked with
correct tender reference to be deposited on or before 1200 hours
of the due date into the tender box which will be placed at the
Nkayi Rural District Council Reception. No faxed, emailed

or late bids will be considered.

For further detailed information, contact PMU from: +263
552 558 273/314 or pmu@nkayirdc.co.zw
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General Notice 2270 of 2021.
GOROMONZI RURAL DISTRICT COUNCIL

Request for Expression of Interest

Tender number

GRDC/03/2021. Goromonzi Rural District Council is inviting bids
from interested eligible bidders to provide cadastral survey
services at Melfort Township in Goromonzi District.

The Request for proposal documents are available for collection
at Goromonzi Rural District Council (Ruwa Offices) during
normal working hours 0830 hours to 1500 hours from Friday,
23rd July, 2021, upon payment of a non-refundable fee of
RTGS400,00. Alternatively, Request for proposal documents
can be requested on email grdcprocurement@gmail.com

Bids should be in sealed envelopes clearly marked
“Procurement Reference No: GRDC/3/2021, Survey and
Pegging” and deposited into the tender box at Goromonzi
Rural District Council Ruwa Offices reception on or before
Friday, 30th July, 2021, at 1000 hours CAT.

Bidding documents must be addressed to:
The Chief Executive Officer,

Goromonzi Rural District Council,

Lot ‘A’ of Oakes (behind Ruwa Post Office),
Ruwa.

General Notice 2271 of 2021.
SABLE CHEMICAL INDUSTRIES LIMITED

Invitation to International Competitive Bidding

Tender number

SABLE-NACAG/ICB/01/2021.  Design, installation  and

A complete set of bidding documents must be downloaded
from the ZIMRA website: www.zimra.co.zw and any further
communications about these tenders including addenda. Due
to the COVID-19 pandemic, we will not be entertaining walk
in clients for acquiring bidding documents.

Interested eligible bidders may obtain further information
from ZIMRA Procurement Management Unit via e-mail:
procurement@zimra.co.zw

The provisions in the Instructions to Bidders and in the General
Conditions of Contract contained in the bidding documents
comply with the Zimbabwe Public Procurement and Disposal
of Public Assets Act [Chapter 22:23] standard bidding
document for the procurement of goods. The Procurement
method applicable for the bidding process shall be Domestic
Competitive Bidding.

Bids must be enclosed in a sealed envelope and endorsed on
the outside with the advertised tender number, description

and closing date. Bids must be delivered and deposited in a
tender box situated at ZB Centre, Ground Floor, corner Kwame
Nkrumah Avenue/First Street Mall, Harare, addressed to:

The Director Procurement Management Unit,

Zimbabwe Revenue Authority,

7B Centre, corner First Street Mall/Kwame NkrumahAvenue,
Harare, Zimbabwe.

Please note that no payment is required to obtain the bidding
document (s).

General Notice 2273 of 2021.

MINISTRY OF HEALTH AND CHILD CARE
NGOMAHURU PSYCHIATRIC HOSPITAL

Invitation to Domestic Competitive Bidding

NGOMAHURU Psychiatric Hospital is inviting reputable and

commissioning of nitrous oxide (N20) abatement (secondary eligible bidders registered with the Procurement Regulatory Authority

catalyst) technology and emissions monitoring equipment
for the twin plants at Sable Chemical Industries Limited site,
Kwekwe District, Midlands Province, Zimbabwe

Bidding document is issued at no charge. Interested bidders
should request for the Standard Bidding Document from the
Materials and Logistics Manager at Sable Chemical Industries
Limited at knowledge.samhungu@sablechemical.co.zw

A pre-bid meeting will be held at 1000 hours Central African
Time on 6th August, 2021, on Microsoft Teams online
platform. Details of the meeting shall be forwarded to bidders
that are issued with the Invitation to Tender Document.
Closing date: 24th September, 2021.

Closing time: 1600 hours CAT.

Submission address: tender@sablechemical.co.zw

Means of acceptance: PDF documents only.
General Notice 2272 of 2021.
ZIMBABWE REVENUE AUTHORITY (ZIMRA)

Invitation to Competitive Bidding

THE Zimbabwe RevenueAuthority (ZIMRA) invites prospective
reputable suppliers registered with the Procurement Regulatory
Authority of Zimbabwe (PRAZ) to participate in the following
tenders:

Tender number

ZIMRA ICB.07/2021. Fabrication and erection of steel shelving in
State Warehouse at the Chirundu One Stop Border Post. Site/
Pre-bid meeting date/time and venue: Optional (Bidders can

of Zimbabwe to participate in the following tender:
Tender number

NPH.01/202. Supply, installation and commission of laundry ma-

chine, tumbler dryer, roller iron machine, fabric iron presser,
jojo tank and solar geyser. Closing date and time: 31st July,
2021, at 1500 hours.

Interested eligible suppliers may obtain bidding documents
from Ngomahuru Psychiatric Hospital, 40kms along
Masvingo-Beitbridge Road, Mushawasha West. Receipts are
obtained from Ngomahuru Hospital Accounts Revenue office
upon payment of a non-refundable fee of RTGS2 000,00, and
clarification is sought in the Procurement Management Unit
upon request.

*  Tender documents shall be sold during official working
hours.

*  Tenders must be properly addressed and enclosed in a
sealed envelopes, hand delivered and deposited in the
tender box.

*  Please note: No bid will be accepted after the closing
date and time and those who arrive after closing time
will not be intertained.

NB: Interested bidders to come for site visit.

General Notice 2274 of 2021.

HEALTH PROFESSIONS AUTHORITY

Competitive Bidding Invitation

Tender number

visit Chirundu Border Post Warehouse before the closing date)HPA/05/2021. Tenders are invited from reputable suppliers of motor

Closing date and time: 29th July, 2021, at 1000 hours CAT

ZIMRA NCB.25/2021. Supply and delivery of tablet devices. Closing
date and time: Tuesday, 24thAugust, 2021, at 1000hours CAT.

ZIMRA NCB.26/2021. Supply and delivery of projectors. Closing
date and time: Tuesday, 24thAugust, 2021, at 1000 hours CAT.

ZIMRA ICB.08/2021. Supply, delivery, installation and
commissioning of servers. Closing date and time: Tuesday,
21st September, 2021, at 1000 hours CAT.

vehicles for the Health Professions Authority to purchase 1 x
brand new SUV 2.4 GD diesel - 4 x 4 Auto. Interested bidders
are required to obtain the tender document that consists of the
vehicle specifications from the Procurement Officer, Health
Professions Authority, 7, Ross Avenue, Belgravia, Harare,
upon payment of a non-refundable fee of ZW$850,00.

Bidders are requested to submit the following together with
their bids:
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also be registered with Ministry of Local Government and Public
Works, CIFOZ and or ZBCA under Categories A and B of Civil
Contractors.

» Certificate of incorporation.
*  Current tax clearance.

*  Copy of receipt obtained on the tender document
purchase.

*  Current PRAZ registration certificate.

Tender must be enclosed in sealed envelopes and endorsed on
the outside with the correct reference number, the description, lot
. tendered for, the closing date and must be delivered by hand to The
Tenders must be enclosed in sealed envelopes and endorsed ongecretary for Ministry of National Housing and Social Amenities:

the outside with the advertised tender number and description (ffice No. 112. First Floor. ZIMRE Centre. cnr Kwame Nkrumah
of the tender and should be clearly addressed to the Attention: | ’ ;

The Secretary General, Health ProfessionsAuthority, 7, Ross
Avenue Belgravia, Harare, or PO. Box A410, Avondale,
Harare. Bidders must deposit their bids into the tender box
on or before 1600 hours (4:00 p.m.) on 23rd of August, 2021.
Submissions that reach the Health ProfessionsAuthority after
the indicated date and time will not be accepted.

Health ProfessionsAuthority is not bound to accept the lowest

bidder or any tender. Bidders who do not follow required
specifications in the tender document will not be considered.

Please note that this competitive bidding tender replaces
Tender No. HPA/02/2021 which was cancelled.

General Notice 2275 of 2021.

MINISTRY OF NATIONAL HOUSING AND SOCIAL
AMENITIES (MNHSA)

Invitation to Domestic Tender

THE Ministry of National Housing and Social Amenities of the
Republic of Zimbabwe invites sealed bids for the Construction of
stalled:

1.2 x blocks double storey duplex flats in Beitbridge (Lot 1)

2.2 x blocks garden flats in Beitbridge. (Lot 2)

Bidders must be registered with the Procurement Regulatory
Authority of Zimbabwe (PRAZ) and must also be registered with
Ministry of Local Government and Public Works, CIFOZ and or
ZBCA under Categories A and B of Building Contractors.

Tender must be enclosed in sealed envelopes and endorsed on
the outside with the correct reference number, the description, lot
tendered for, the closing date and must be delivered by hand to The
Secretary for Ministry of National Housing and Social Amenities:
Office No. 112, First Floor, ZIMRE Centre, cnr Kwame Nkrumah
Avenue/Leopold Takawira Street, Harare, on or before 1000 hours
on the closing date. Tenders should not be faxed or e-mailed and
late tenders will not be considered.

Date of issue: 26th July, 2021.
Closing date: 3rd September, 2021.
Reference number: MNHSA- 06/2021.
Tender description: Construction of stalled:
(1) 2 x blocks of garden flats (Lot 1)
(2) 2 x blocks of double storey duplex flats (Lot 2)
Location: Beitbridge.
Compulsory site visit date: 12th August, 2021, at 1000 hours.

Documents to be collected upon payment of a non-refundable
deposit fee of eight thousand dollars (ZWL$8 000,00), only from the
Ministry of National Housing and Social Amenities, Office No. 112,
First Floor, ZIMRE Centre, cnr Kwame Nkrumah Avenue/Leopold
Takawira Street, Harare, between 0745 hours and 1530 hours during
week days or Contact PMU Office on Tel: +263 0242 799125
Email: pmu@nationalhousing.gov.zw

Late submissions will not be accepted.

General Notice 2276 of 2021.

MINISTRY OF NATIONAL HOUSING AND SOCIAL
AMENITIES (MNHSA)

Invitation to Domestic Tender

THE Ministry of National Housing and Social Amenities of
the Republic of Zimbabwe invites sealed bids for the selection of
contractors (Civil Works) for Dzivarasekwa Flats and Highfied
Messengers Camp in Harare. Bidders must be registered with the
Procurement Regulatory Authority of Zimbabwe (PRAZ) and must

Avenue/Leopold Takawira Street, Harare, on or before 1000 hours
on the closing date. No faxed, e-mailed or late tenders will be
considered.

Tender number

MNHSA-04/2021. Provision of civil works for Dzivarasekwa Flats.
Compulsory site visit date: 4th August, 2021, at 0900 hours.
Closing date and time: 3rd September, 2021.

MNHSA-05/2021. Provision of civil works for Highfield Messengers
Camp. Compulsory site visit date: Sth August, 2021, at 1400
hours. Closing date and time: 3rd September, 2021.
Documents to be collected upon payment of a non-refundable
deposit fee of eight thousand dollars (ZWLS$8 000,00), only
from the Ministry of National Housing and Social Amenities,
Office No. 122, First Floor, ZIMRE Centre, cnr Kwame
Nkrumah Avenue/Leopold Takawira Street, Harare, between
0745 hours and 1500 hours during week days or Contact
PMU Office on Tel: +263 0242 79912
Email: pmu@nationalhousing.gov.zw

Late submissions will not be accepted.

General Notice 2277 of 2021.

MINISTRY OF NATIONAL HOUSING AND SOCIAL
AMENITIES (MNHSA)

Invitation to Domestic Tender

THE Ministry of National Housing and Social Amenities of the
Republic of Zimbabwe invites sealed bids for the Construction of 4
by 4 storey blocks of flats in Marondera. Bidders must be registered
with the Procurement Regulatory Authority of Zimbabwe (PRAZ)
and must also be registered with Ministry of Local Government and
Public Works, CIFOZ and or ZBCA under Categories A and B of
Building Contractors.

Tender must be enclosed in sealed envelopes and endorsed on
the outside with the correct reference number, the description, the
closing date and must be delivered by hand to The Secretary for
Ministry of National Housing and Social Amenities: Office No. 122,
First Floor, ZIMRE Centre, cnr Kwame Nkrumah Avenue/Leopold
Takawira Street, Harare, on or before 1000 hours on the closing
date. Tenders should not be faxed or e-mailed and late tenders will
not be considered.

Date of issue: 26th July, 2021.

Closing date: 3rd September, 2021.

Tender number: MNHSA- 07/2021.

Tender description: Construction of 4 x 4 storey blocks of flats.
Location: Marondera.

Compulsory site visit date: 9th August, 2021, at 1200 hours.

Documents to be collected upon payment of a non-refundable
deposit fee of eight thousand dollars (ZWL$8 000,00), only from the
Ministry of National Housing and Social Amenities, Office No. 122,
First Floor, ZIMRE Centre, cnr Kwame Nkrumah Avenue/Leopold
Takawira Street, Harare between 0745 hours and 1530 hours during
week days or Contact PMU Office on Tel: +263 0242 799125.
Email: pmu@nationalhousing.gov.zw

Late submissions will not be accepted.

General Notice 2278 of 2021.
MINISTRY OF NATIONAL HOUSING AND SOCIAL
AMENITIES (MNHSA)

Invitation to Domestic Tender

THE Ministry of National Housing and Social Amenities of the
Republic of Zimbabwe invites sealed bids for the Construction of 4 by
4 Storey blocks of flats at Senga Messenger’s Camp, Gweru. Bidders
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must be registered with the Procurement Regulatory Authority of
Zimbabwe (PRAZ) and must also be registered with Ministry of
Local Government and Public Works, CIFOZ and or ZBCA under
Categories A and B of Building Contractors.

Tender must be enclosed in sealed envelopes and endorsed on the
outside with the correct reference number, the description, the
closing date and must be delivered by hand to The Secretary for
Ministry of National Housing and Social Amenities: Office No. 112,
First Floor, ZIMRE Centre, cnr Kwame Nkrumah Avenue/Leopold
Takawira Street, Harare, on or before 1000 hours on the closing
date. Tenders should not be faxed or e-mailed and late tenders will
not be considered.

Date of issue: 26th July, 2021.

Closing date: 3rd September, 2021.

Tender number: MNHSA- 03/2021.

Tender description: Construction of 4 x 4 storey blocks of flats.
Location: Senga Messenger’s Camp, Gweru.

Compulsory site visit date: 11th August, 2021, at 1200 hours.

Documents to be collected upon payment of a non-refundable
deposit fee of eight thousand dollars (zZWL $8 000,00), only from the
Ministry of National Housing and Social Amenities, Office No. 112,
First Floor, ZIMRE Centre, cnr Kwame Nkrumah Avenue/Leopold
Takawira Street, Harare, between 0745 hours and 1530 hours during
week days or Contact PMU Office on Tel: +263 0242 799125.

Email: pmu@nationalhousing.gov.zw
Late submissions will not be accepted.

General Notice 2279 of 2021.
CITY OF HARARE

Invitation to Domestic Tender

Tender number

COH/DOWY/S.11/2021. Closing date: 3rd August, 2021. Supply,
delivery and installation of elevators at City of Harare
premises. Site visit date: 28th July, 2021, at 2, Coventry
Road (Meeting place).

Tenders in sealed envelopes and endorsed on the outside with
the advertised tender number, title of the tender, the closing
date and time which are submitted before the closing date
and time at Town House (Room 108) addressed to:

The Acting Town Clerk,

City of Harare,

Town House,

Julius Nyerere Way,

Harare,

and received before 1000 hours on the advertised closing date
shown below against the Tender shall be publicly opened.
Bidding documents with detailed specifications are obtainable
from the Supply Chain Manager at 2, Coventry Road,
Workington, Harare, upon payment of a non-refundable fee
of ZWLS$2 000,00.

ACTING TOWN CLERK.

General Notice 2280 of 2021.

NATIONAL OIL INFRASTRUCTURE COMPANY OF
ZIMBABWE (PRIVATE) LIMITED (NOIC)

Request for Proposals for Competitive Bidding for Entering
into Agreements as Indicated in the Standard Bidding Document

THE National Oil Infrastructure Company of Zimbabwe (Private)
Limited (NOIC) wishes to invite companies registered with the
Procurement Regulatory Authority of Zimbabwe to tender for the
proposal below. Bidders’ proposal offers must be submitted to
NOIC HQ, NOCZIM House, Ground Floor, 100, Leopold Takawira
Street, with the correct proposal reference number as the subject
matter of the envelope on the closing date on or before 1000 hours
CAT. Documents received after this time will not be accepted. The
Procurement Description must also be endorsed on each document,
with the advertised closing date. The proposal document is available
on the NOIC website www.noic.co.zw under services then tenders
from the 16th of July 2021 free of charge. Bids are invited for the
following:
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Tender number

NOIC/FAD/TVB/26/2021. Supply and delivery of Toyota vehicles
and 2 by 30 seater coaster. Domestic. Closing date and time:
27th July, 2021, 1000 hours CAT.

NOIC/OPS/FT/272021. Supply and delivery fire tender. Domestic.
Closing date and time: 3rd August, 2021, 1000 hours CAT.

Immediately after downloading the document(s), bidders
must advise NOIC through email tenders@noic.co.zw that
they have downloaded the document stating the Procurement
ref number and the Procurement Description. There will be
no pre-bid meeting for these proposals for stated proposals.

General Notice 2215 of 2021, published on 16th July, 2021,
is hereby repealed.

General Notice 2281 of 2021.

ZIMBABWE CENTRE FOR HIGH PERFORMANCE
COMPUTING (ZCHPC)

Invitation to Tenders

ZIMBABWE Centre for High Performance Computing invites
all reputable bidders registered with the Procurement Regulatory
Authority of Zimbabwe, a proven track record and Zimbabwe
Revenue Authority (ZIMRA) to participate in the following tenders:

Tender number

ZCHPC/MOTOR/04/2021. Toyota Hilux GD6 2.8/ 4x4 extra cab.
Quantity: 1. Closing date and time: 30th July, 2021, at 1000
hours.

ZCHPC/MOTOR/04/2021. Toyota Rav 4 2.0 Petrol CVT 4x2.
Quantity: 1. Closing date and time: 30th July, 2021, at 1000
hours.

Three hard copies of bids must be enclosed in sealed
envelopes endorsed outside with the advertised bid number,
the description, the closing date and must be hand delivered
to the below mentioned address:

Zimbabwe Science Park Building,

630, Churchill,

Mount Pleasant Drive, University of Zimbabwe,

Harare,

endorsed outside with the advertised bid number, description
and before 1000 hours on closing date of 30th of July, 2021.

Documents for tender are obtained upon production of proof

of payment of a tender fee of ZWLS$8 000,00, to be paid
through our:

CBZ Bank
Selous Avenue Branch
Account Number 02124299820025

Receipts obtainable from the Accounts office.

¢ Tender documents shall be sold between 1000 hours-
1300 hours.

e Tenders must be properly addressed hand delivered and
deposited in the tender box please note no bid will be
accepted after closing time and date.

General Notice 2282 of 2021.

INFRASTRUCTURE DEVELOPMENT BANK OF
ZIMBABWE (IDBZ)

Request for Expressions of Interest for Provision of
Consulting Services
(Firms Selection)

Subject: Engagement of a Consulting Firm for production of
detailed research paper titled: “Devolution and Infrastructure
Development: Opportunities, Challenges and Lessons from
Best Practice”

Brief Description: Expression of Interest for Engagement of
a Consulting Firm for production of detailed research
paper titled, “Devolution and Infrastructure Development:
Opportunities, Challenges and Lessons from Best Practice”

Proposal Reference Number: IDBZ 100 of 2021
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Section I
1. Background

The IDBZ was formed on the 31st of August 2005, taking over the
assets and liabilities of the former Zimbabwe Development Bank
(“ZDB”). It was primarily set up as a vehicle for the promotion
of economic development and growth, and improvement of the
living standards of Zimbabweans through the development of
infrastructure. The Bank’s primary sectors of focus are Water
and Sanitation, Housing, Irrigation Infrastructure, Transport and
Energy (WHITE). The secondary focus sectors include Education
and Health Facilities, ICT and Tourism.

The IDBZ champions the delivery of resilient and sustainable
infrastructure that improves the quality of life for all Zimbabweans
through technical support in project development, provision of
innovative financing solutions, and knowledge generation and
sharing. The Bank operations are guided by its Strategy and
2021-2023 Work Programme and Budget which are informed by
the country’s development agenda as espoused in Vision 2030,
the National Development Strategy 1: 2021-2025 (NDS1) and
other Government Policies, and the United Nations’ Sustainable
Development Goals (SDGs).

Devolution is a process of decentralising power and authority
to local governments and communities for making social,
political and economic decisions from central governments to
local governments and communities. Local communities are
involved in planning, designing, implementation, monitoring and
evaluating development programmes. Having been implemented
in many African countries, devolution has proved to be effective
in poverty reduction. Devolution facilitates greater participation
of communities throughout the project cycle and as such increase
ownership and the likelihood of sustainability of infrastructure
development initiatives.

The Bank supports development of infrastructure in its primary
and secondary focus sectors in all the country’s ten provinces,
funding project preparation activities such as feasibility studies
on infrastructure projects in all provinces. Furthermore, it has
increased its geographic presence through opening regional
offices in Masvingo and Bulawayo to improve collaboration with
stakeholders.

To the furtherance of the devolution agenda, infrastructure
development is indispensable to support localised socio-economic
development. As a development finance institution, the Bank
promotes knowledge generation and sharing in support of national
development initiatives. It is in this regard that IDBZ wishes
to recruit a consultancy services firm to undertake a study on
“Devolution and Infrastructure Development: Opportunities,
Challenges and Lessons from Best Practice”.

2. Geographic Location of the Research
The proposed research will be undertaken in Harare, Zimbabwe.

3. Objectives of the Study

The overall objective of the study is to establish how the Bank can
enhance its efforts in support of the National Devolution Agenda
through infrastructure development.

The specific objectives are to:
(i) Identify opportunities and challenges of infrastructure
development under devolution.
(i1) Identify critical infrastructure required in all provinces for
the success of the devolution agenda.
(ii) Draw key lessons on devolution and infrastructure from other
countries (explore at least five African countries).
(iv) Explore success factors for infrastructure development in a
devolved nation; and
(v) Recommend the best approach for the IDBZ infrastructure
development under devolution.

4. Scope of Assignment

The Consultant is expected to carry out the following tasks:

(i) Review literature and come up with appropriate conceptual
frameworks that underpin devolution and infrastructure
development in general.

(ii) Review and analyse selected success stories in terms of
devolution and infrastructure development in other countries
(at least five African countries and other regional and
international examples).
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(iif)
(iv)
(v)
(vi)

(vii)
Section I1

The IDBZ now invites eligible Zimbabwe Consulting Firms to
indicate their interest by way of an Expression of Interest (EOI)
in accordance with requirements stated herein in providing the
services as specified in this document. Interested Consultants
Firms should provide information demonstrating that they have
the required experience, competences, skills, and qualifications
relevant for performance of the services whether as individual
firms, joint ventures or as consortia. The Consultant shall submit
Company profiles, Company registration documents, Curriculum
Vitae of key personnel and professional staff, brochures, description
of similar assignments previously undertaken, experience under
similar environment or conditions. The Consulting Firm must
demonstrate that they have fully established business offices.
Prospective Consulting Firms may constitute joint ventures where
necessary to enhance their capacity to undertake the assignment.

A. Eligibility Criteria

(1) The Consulting firms must be registered with the Procurement
Regulatory Authority of Zimbabwe (PRAZ).
(i)

Consulting Firms must be duly registered Zimbabwean Firms.
B.

(M)

Comment on the challenges posed by devolution and possible
solutions in terms of infrastructure delivery in Zimbabwe.
Identify the key success factors for infrastructure development
under devolution in the Zimbabwean context.

Makeoverall appropriatetechnical andpolicyrecommendations
to the Bank based on the outcome of the review.

Identify areas where IDBZ as a DFI can intervene to catalyse
infrastructure development under devolution.

Ensure the final writeup is of high quality and publishable.

Evaluation/Qualification Criteria

The Consulting firm shall have at least 10 years of professional
experience in development research work, in particular
policy-oriented research in local government, development
planning and infrastructure development.

The Firm shall demonstrate experience in similar assignments
implemented fully and successfully by providing samples

of policy advocacy related research done over the past ten
years particularly in the areas of development finance and
infrastructure development.

Shall demonstrate experience in dealing with complex
structures involving government, development banks, private
contractors, other ministries and agencies, and private sector
organizations.

(if)

(iif)

Please Note: The start and end date for each previous assignment
must be clearly indicated.

The evaluation of Expressions of Interest documents shall be
ascertained on compliance-based method.

Reference in
Documents
(Put page
numbers from

Minimum Qualifying the proposal

Criteria

Means of verification

document)

Duly signed letter of
Expression of Interest,

Completed and signed
letter in the format in

which must be in the Appendix A

format of the template in

Appendix A of Section

1II below

The Consulting firms Copy of excerpt for
must be registered Government Gazette for
with the Procurement 2021/Proof of Payment
Regulatory Authority of | of Annual Registration/
Zimbabwe (PRAZ). Certificate from PRAZ

Zimbabwe consulting
firms must have valid
tax clearance certificates

Copies of valid tax
clearance certificates
i.e., expiring on 31
December 2021
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Minimum Qualifying
Criteria

Means of verification

Reference in
Documents
(Put page
numbers from
the proposal
document)

The Consulting firm shall
have at least ten years of
professional experience
in development research
work, in  particular
policy-oriented research
in local government,
development planning
and infrastructure
development.

Copies of contracts/
project sign off/relevant
documentary proof

Shall demonstrate
experience in dealing
with complex structures
involving government,
development banks,
private contractors, other
ministries and agencies,
and  private  sector
organisations

Copies of contracts/
project sign off/
testimonials/relevant
documentary proof

The Consulting firms
should have qualified
personnel with expertise
in  undertaking the
assignment. The list of
key personnel should
include:

(i) Team Leader

(i) Infrastructure
Development
Expert

(iii) Rural and Urban
Development
Expert

(iv) Data Analyst

Proposals must
clearly indicate the
designations of the
proposed Key Personnel
as given above.

CVs with copies of
educational documents
and certifications

C. Document Submission

The following documents should be submitted:

(1) Duly signed letter of Expression of Interest, which must be
in the format of the template in Appendix A of Section III
below.

(i1) Detalled company profile or brochures containing:

Legal status 1.e., sole proprietorship / partnership /public
or private limited company/consortium with name and
addresses of proprietor/partner(s)/director(s).

*  Experience of the company together with verifiable
details of previous/current corporate clientele.

e Summary of curriculum vitaes of key personnel and
professional staff for assessment of capacities related
to the assignment.

» Tax Clearance Certificates.

»  Affidavit to the effect that the government/quasi-
government or any autonomous body has never
blacklisted the consulting firm.

*  Contact person for all matters related to this EOI includin

the designation of such person in the firm.
»  Affidavit on history of litigation if any.

e All other documents which are considered relevant to
assess the capability of the consulting firm.
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Section III: Instructions to Consultants

A Consulting Firm will be selected in accordance with the
procedures specified in Part VIII of the Public Procurement and
Disposal of Public Assets Act [Chapter 22:23] (“the Act”) and
Part VI of the Public Procurement and Disposal of Public Assets
(General) Regulations, 2018 (Statutory Instrument 5 of 2018) (“the
Regulations”). This opportunity is open to all Consultants who
meet the criteria for eligibility as stated in section 28 of the Act
and who have the nationality of an eligible country as defined in
Clause 1.10 of the General Conditions of Contract for Consultancy
Services. Short-listed Consultants will be invited to submit
detailed technical and financial proposals, as described in Part 1
of the Request for Proposals Procedures in the Standard Request
for Proposals for the Selection of Consultancy Services. The
Consultant submitting the successful proposal will be engaged on
the contractual terms set out in that document and in the General
Conditions of Contract for Consultancy Services. Copies of the
Act and Regulations and the standard documentation are available
on the website of the Procurement Regulatory Authority of
Zimbabwe; URL http://www.praz.gov.zw/index.php?lang=en.
Consultants may associate with other firms in the form of a joint
venture or a sub-consultancy to enhance their qualifications.

Prospective Consultants are not required to pay an administration
fee to the Procurement Regulatory Authority of Zimbabwe for
this tender outlined in section 54 of the Act as set out in Part IV
of the Fifth Schedule to the Public Procurement and Disposal of
Public Assets Regulations, 2018 (Statutory Instrument 5 of 2018)
as amended by Statutory Instrument 219 of 2020.

The method of selection will be the Least Cost Selection Method
in line with section 62 of the Public Procurement and Disposal of
Public Assets Act [Chapter 22:23].

The IDBZ will reject an Expression of Interest if it establishes
that the Consultant has, directly or through an agent, engaged in
corrupt, fraudulent, collusive, coercive, or obstructive practices
in competing for the Contract or been declared ineligible to be
awarded a procurement contract under section 99 of the Act. An
expression of interest shall be rejected in this procurement process
if a Consultant Firm engages in anti-competitive practices.

Interested Consulting Firms shall submit only one Expression of
Interest document, either individually or as a partner in a joint
venture/consortium. In case of joint venture/consortium, total
similar projects will be counted as sum of Lead firm and partners/
associates.

The Expression of Interest must be submitted electronically
to procurement@idbz.co.zw by 16th August, 2021, by 1000
hours local time and clearly captioned “Expression of Interest
for Engagement of a Consulting Firm for production of
detailed research paper titled: “Devolution and Infrastructure
Development: Opportunities, Challenges and Lessons from
Best Practice” (IDBZ 100 of 2021).

Late expressions of interest will be rejected in line with the
procedure set out in the PPDPA Act.

Procurement Management Unit,

Attn: Kenneth Geyi, Head - Procurement Management Unit,
IDBZ House,

99, Gamal Abdel Nasser Road, Harare, Zimbabwe.

PO. Box 1720,

Harare, Zimbabwe.

Tel: +263-4-750171/8

Email: procurement@idbz.co.zw

Website: www.idbz.co.zw

Appendix A

Letter for submission of expression of interest (To be submitted
with the application, signed and unaltered)

To: {Insert name of Procuring Entity}

With reference to your invitation for expressions of interest for
{insert subject and proposal reference number}, we express our
interest in bidding for a contract to provide these services.

gWe provide the following information in relation to the short-

listing criteria:

Qualifications and experience of the firm: {Insert relevant
information}.


http://www.praz.gov.zw/index.php?lang=en
mailto:procurement@idbz.co.zw
mailto:procurement@idbz.co.zw
http://www.idbz.co.zw
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2. Availability of appropriate skills among staff: {Insert relevant
information).

3. Other short-listing criteria: {Insert relevant information).
We submit the following documents in support of this information

{list any documents that were requested in the invitation for
expressions of interest; if no documents were requested, delete this

paragraph).
{Delete whichever of the following statements do not apply:}

1. This firm will be the sole provider of the requested consultancy
services. or
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CHANGE OF NAME

NOTICE is hereby given that Stewart Rushambwe (born on 24th
December, 1998) appeared before me, Claudious Tafirei on the 9th
July, 2021, in my capacity as notary public, at Harare, and changed
his name to Stuwart Mutekwa.

Dated at Harare this 16th day of July, 2021.—Claudious Tafirei, c/o
Tafirei and Company, legal practitioners, No. 190, Samora Machel
Avenue, Harare. 313041f

CHANGE OF NAME

2. We propose to provide the requested consultancy services as part  NOTICE is hereby given that, by notarial deed of change of name

of a joint venture with {provide the name of the joint venture
partner and details of the contribution the partner would make
to the required consultancy services}. or

3. We propose to engage as sub-contractors {provide the name
of the sub-contractor and details of the contribution the sub-
contractor would make to the required consultancy services}.

{In the case of 2 or 3 above} We confirm that the firm mentioned
above has agreed to be associated with this expression of interest.

{Name and postal and physical address of firm submitting the
expression of interest, together with name of contact person and
contact details, including telephone number and e-mail address.
The firm’s website address should be provided, if available.}

Expression of Interest Letter Authorised By:

Signed NTY TS
In capacity Date:  DD/MM/YY)
of:

Duly authorised for and on behalf of:
Firm

AQAIeSS:  coeveeeeerecsecsssssssssssssssssssssses
Corporate Seal (where appropriate)

General Notice 2283 of 2021.

PARLIAMENT OF ZIMBABWE
Publication of Bill

THE following Bill is published with this Gazette in terms of
Standing Order No. 147(2) of the National Assembly.

Health Service Amendment Bill, 2021 (H.B. 8, 2021)

K. M. CHOKUDA,
23-7-2021. Clerk of Parliament.
CHANGE OF NAME

TAKE notice that, on the 8th day of June, 2021, before me,

Givemore Mvhiringi, a legal practitioner and notary public, appeared

executed before me, Nyevero Desire Munharira, a legal practitioner
and notary public, came and appeared Noel Machingauta (born on
19th December, 1998) and changed his name to Noel Chirimo, so
that, henceforth, he shall be known and distinguished by the said
name.

Dated at Harare this 12th day of July, 2021.—Nyevero Desire
Munbharira, ¢/o Legal Aid Directorate, 38, Nelson Mandela Avenue,
Harare. 300955f

CHANGE OF NAME

TAKE notice that, on the 14th day of June, 2021, before me,
Nelson Mashizha, a legal practitioner and notary public, appeared
Nigel Kudakwashe Dutiro and changed his name from Nigel
Kudakwashe Dutiro to Melchizedek Zerah, so that, henceforth,
for all purposes and occasions he shall be known by the name
Melchizedek Zerah.

Dated at Harare on this 12th day of July, 2021.—Nelson Mashizha,
c/o Mashizha and Associates, Sixth Floor, South Wing, Pax House,

cnr. Patrice Lumumba Street/Kwame Nkrumah Avenue, Harare.
300956f

CHANGE OF NAME

TAKE notice that, on the 3rd day of June, 2021, before me,
Thabisa Sibanda, a legal practitioner and notary public, at Bulawayo,
appeared Walter Ndlovu and changed his name from Walter Ndlovu
and assumed the name Alson Qubeka Mathe.

Dated at Bulawayo on this 3rd day of June, 2021.—Thabisa
Sibanda, c/o Messrs James, Moyo-Majwabu and Nyoni Legal
Practitioners, Second Floor, Exchange Building, Leopold Takawira
Avenue/JMN Nkomo Street, Bulawayo. 300784f

CHANGE OF NAME

TAKE notice that, on the 7th day of July, 2021, Grace Nondo
(born on 14th November, 1978) (ID 08-731083 G 35) appeared
before me, Job Sibanda and changed her to Grace Ndlovu.

Dated at Bulawayo on this 7th day of June, 2021. —Job Sibanda,
c/o Job Sibanda and Associates, Third Floor, Forestry Commission
Building, Queen Lozikeyi Street/Leopold Takawira Avenue,
Bulawayo. 300785f

CHANGE OF NAME

Lingani Lubasi (born on 11th November, 1982) (ID 79-114919 M 79) TAKE notice that, on the 15th day of December, 2020, before

and changed his name to Lingani Ndlovu, so that, henceforth, for
all purposes and occasions he shall be known by the name Lingani
Ndlovu.

Dated at Victoria Falls this 8th day of June, 2021. — Givemore
Mvhiringi, c/o Mvhiringi and Associates, Suite 17, Galleria
Building, Victoria Falls. 300978f

CHANGE OF NAME

TAKE notice that, on the 28th day of June, 2021, Nqobizitha
Sibanda (born on 14th March, 2001) (ID 66-108955 J 23), appeared
before me, Austine Sibanda, a legal practitioner and notary public,
at Gweru, and changed his name by notarial deed from Nqobizitha
Sibanda to Nqobizitha Jerera.

Dated at Gweru on this 29th day of June, 2021.—Austine

Sibanda, c/o Mhaka Attorneys, Suite 1, First Floor, Elizabeth
Mansions, RG Mugabe Avenue, Gweru. 300787f

me, Nozipho Dube, a legal practitioner and notary public, appeared
Regis Musango (born on 19th September, 1980) (ID 22-188514 Z 22)
and changed his surname to Vusango, such that, henceforth, for

all purposes and occasions he shall be known by the name Regis
Vusango.

Dated at Bulawayo on this 6th day of July, 2021. —Nozipho Dube,
c/o Moyo and Nyoni, legal practitioners, First Floor, Pioneer House,
Eighth Avenue/Queen Lozikeyi Street, Bulawayo. 300786f

LOST CERTIFICATE OF REGISTRATION

NOTICE is hereby given that the under-mentioned certificate
of registration, issued in the name of Tinenhamo Housing
Co-Operative, has been lost or mislaid and that application will
be made to the Registrar of Co-operatives Harare Metropolitan
Province, at the expiration of 30 days from the date of publication
of this notice, for the issue of a duplicate thereof.
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Registration number: 3162.

Name of co-operative: Tinenhamo Housing Co-Operative

Dated at Harare this 15th day of July, 2021.—Alexander
Manyawi, applicant, House 1505, Amstadam Park, Harare. Contact
number: 078 7486 294/0772 956 061. 313040f

LOST CERTIFICATE OF REGISTRATION
NOTICE is hereby given that the under-mentioned certificate of

registration, issued in the name of Inzwirashe Mining Syndicate,
has been lost or mislaid and that application will be made to the

Provincial Mining Director, Mashonaland West Province, Kadoma, at

the expiration of 30 days from the date of publication of this notice,
for the issue of a duplicate thereof.

Name of block
Phoebe 73

Registration number
11189

Dated at Kadoma this 15th day of July, 2021. —Inzwirashe Mining

Syndicate, applicant. 313028f

LOST TITLE DEED

NOTICE is hereby given that we intend to apply for a certified
copy of Title Deed 1915/2005, dated 5th July, 2005, in the name
of Peter Tavengwa Sibanda (born on 9th June, 1962), in respect of
certain piece of land being Stand 20654 Pumula Township of Hyde
Park Estate, measuring 200 square metres, situate in the district of
Bulawayo.

All persons having any objections to the issue of such copy, are

hereby required to lodge same, in writing, with the Deeds Registry, at
Bulawayo, within 14 days of the date of publication of this notice. —

Ndove & Associates, applicant’s legal practitioners, Coal House,
95, Robert Mugabe Way, Bulawayo. 300792f

LOST TITLE DEED

NOTICE is hereby given that we intend to apply for a certified
copy of Title Deed 1067/2014, registered on 18th July, 2014, in
favour of Isaiah Gumira Mudzengi (born on 18th July, 1946), over
certain piece of land situate in the district of Gwelo being Remainder
of Lot 1 of Bucks of Fife Scott Block in extent 282,700 1 hectares.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are hereby
required to lodge same, in writing, with the Registrar of Deeds,
at Bulawayo, within 14 days from the date of publication of this
notice. — Mhaka Attorneys, legal practitioners, Suite 1, First Floor,
Elizabeth Mansions Building, Robert Mugabe Way, Gweru.

300797f

LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified
copy of Deed of Transfer 9618/2000, dated 25th October, 2000,
passed in favour of Agnes Mutambara, in respect of certain piece of
land situate in the district of Salisbury called Stand 6450 Zengeza
Township.

All persons claiming to have any objections to, or wishing to make
any representations in connexion with, the issue of such copy, are
hereby required to lodge same, in writing, with the Deeds Registry,
at Harare, within 14 days from the date of publication of this notice.

Dated at Harare this 19th day of July, 2021.—Takawira Law
Chambers, 68, Old Enterprises Road, Newlands, Harare. 300979f

LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified
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LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified
copy of Deed of Transfer 8779/87, dated 3rd December, 1987, made
in favour of The Trustees for the Time Being of the Michael and
Diana Robertson Family Trust, in respect of certain piece of land
situate in the district of Umtali called Lot 1 of Lot 10A Laurance
Ville, measuring 40 807 4 hectares, was conveyed.

All persons claiming to have any objections to the issue of such
copy, are hereby required to lodge same, in writing, with the Registrar
of Deeds, at Harare, within 14 days from the date of publication of
this notice.

Dated at Harare this 15th day of July, 2021.—Whatman & Stewart
Lawfirm, 7, Shannon Road, Alexandra Park, Harare. 313043f

LOST DEED OF TRANSFER

NOTICE is hereby given that I intend to apply for a certified copy
of Deed of Transfer 7549/2000, dated 17th August, 2000, passed
in favour of Peacockes’ Properties (Private) Limited, whereby
certain piece of land situate in the district of Mazoe called Stand 40
Umvukwe Township 3 of Pembi Aof Umvukwe Estate, measuring
4 991 square metres, was conveyed.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are
hereby required to lodge same, in writing, within 14 days from the
date of publication of this notice. — Mark Stonier, applicant’s legal
practitioners, 4, Falmouth Avenue, Alexandra Park, Harare.

313042f

LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified
copy of Deed of Transfer 1526/2010, dated 5th May, 2010, passed
in favour of Cloepas Ngwenya Chigwada and Constance Chigwada,
whereby certain two pieces of land situate in the district of Charter
being—

(a) Lot 25 Ferreiraton Township of Swaartfontein, measuring

2 855 square metres; and

(b) Lot 26 Ferreiraton Township of Swaartfontein, measuring
2 821 square metres;

were conveyed.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are hereby
required to lodge same, in writing, with the Registrar of Deeds, at
Harare, within 14 days from the date of publication of this notice.
—Manyangadze Legal Practice, 25, Tredgold Road, Belvedere,
Harare. 313076f

LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified
copy of Deed of Transfer 783/2008, dated 21st February, 2008,
passed in favour of Eva Sedze, whereby certain piece of land situate
in the district of Salisbury being Stand 440 Derbyshire Township of
Shortstone, measuring 1 091 square metres, was conveyed.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are hereby
required to lodge same, in writing, with the Registrar of Deeds, at
Harare, within 14 days from the date of publication of this notice.
—Manyangadze Legal Practice, 25, Tredgold Road, Belvedere,
Harare. 313074f

LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified

copy of Deed of Transfer 4248/98, dated 18th May, 1998, and passed €OPY of Deed of Transfer 2262/2002, dated 26th March, 2002,

in favour of Silk Purse (Private) Limited, whereby certain piece of
land situate in the district of Salisbury called Lot 4 of Lot 1 of Hill
Head of Christon Bank, measuring 2,050 6 hectares, was conveyed.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are hereby

required to lodge same, in writing, with the Deeds Registry, at Harare,

within 14 days from the date of publication of this notice.

Dated at Harare on this 19th day of July, 2021. — Gill, Godlonton
& Gerrans, applicant’s legal practitioners, 100, Nelson Mandela
Avenue, Harare. 313044f

passed in favour of Cloepas Ngwenya Chigwada and Constance
Chigwada, whereby certain piece of land situate in the district of
Salisbury being an undivided 1,26% share being Share No. 75 in
Stand 1815 Salisbury Township, measuring 3 569 square metres,
was conveyed.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are hereby
required to lodge same, in writing, with the Registrar of Deeds, at
Harare, within 14 days from the date of publication of this notice.
—Manyangadze Legal Practice, 25, Tredgold Road, Belvedere,
Harare. 313075f
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LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified
copy of Deed of Transfer 2236/82, dated 20th May, 1982, made in
favour of Ernest Chayerera Ziyambi, whereby certain piece of land
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LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified
copy of Deed of Transfer 269/85, dated 6th February, 1985,
registered in the name of Mangaliso Gordon Ndlovu, whereby

situate in the district of Hartley being Formosa of Cromer, measuring certain piece of land situate in the district of Bulawayo being Stand

547,773 1 hectares, was conveyed.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are hereby
required to lodge same, in writing, with the Registrar of Deeds, at
Harare, within 14 days from the date of publication of this notice.
—Wilmot & Bennett, applicant’s legal practitioners, 2, RossAvenue,
Belgravia, Harare. 300957

LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified
copy of Deed of Transfer 3229/95, passed in favour of Reebuck
Investments (Private) Limited, whereby certain piece of land situate
in the district of Selukwe being Stand 428 Selukwe Township,
measuring 2 509 square metres and Stand 474 Selukwe Township,
measuring 1 973 square metres.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are
hereby required to lodge same, in writing, with the Deeds Registry,
at Bulawayo, within 14 days from the date of publication of this
notice. — Chitere, Chidawanyika & Partners, applicant’s legal
practitioners, Suite 300, Third Floor, CABS Building, Gweru.

300795f

LOST DEED OF TRANSFER

NOTICE is hereby given that application will be made to the
Registrar of Deeds, at Harare, for the issue of a certified copy of
Deed of Transfer 234/90, dated 15th January, 1990, passed in favour
of Lyford Richard Mbakada, whereby certain piece of land situate
in the district of Salisbury called Stand 1315 Mabelreign Township,
measuring 950 square metres, was conveyed.

All persons claiming to have any objections to the issue of such

9088 Bulawayo Township ofBulawayo Township Lands, measuring
1 501 square metres, was conveyed.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are
hereby required to lodge same, in writing, with the Deeds Registry,
at Bulawayo, within 14 days from the date of publication of this
notice. — Masiye-Moyo & Associates, legal practitioners, Suite 302,
Third Floor, Treger House, between David Madzimbamuto Avenue
and Joseph Msika Avenue/Jason Moyo Street, Bulawayo. 300794f

LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified
copy of Deed of Transfer 793/2005, dated 19th April, 2005, made
in favour of Charles Gibson Chihanga (born on 29th November,
1953) (ID 08-354482 H 22) over certain piece of land situate in the
district of Que Que being Stand 11336 Mbizo Township of Stand
16883 Mbizo Township in extent 156 square metres.

All persons claiming to have any right or title in or to the said deed,
which is lost, are hereby required to lodge their representations, in
writing, with the Registrar of Deeds, at Bulawayo, within 14 days
from the date of publication of this notice. —Hore and Partners, legal
practitioners, 42, 4th Street, Dr Agossou’s Building, Kwekwe.

300796f

LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified
copy of Deed of Transfer 7343/99, dated 30th June, 1999, passed
in favour of Douglas Munzvengi, in respect of certain piece of land
situate in the district of Salisbury called Stand 459 Athlone Township
of Lot 2A Green Groove.

All persons claiming to have any objections to, or wishing to make

copy, are hereby required to lodge same, in writing, with the Registraf@ny representations in connexion with, the issue of such copy, are

of Deeds, at Harare, within 14 days from the date of publication of
this notice.

Dated at Harare this 7th day of July, 2021. — Mugomeza &
Mazhindu, Fourth Floor, Coal House, 17, Nelson Mandela Avenue,
Harare. 300958f

LOST DEED OF TRANSFER

NOTICE is hereby given that application will be made for a
certified copy of Deed of Transfer 347/2006, dated 18th January,
2006, to be issued, in respect of certain two pieces of land situate
in the district of Bindura called—

(1) Remaining Extent of Stand 41 Bindura Township, measuring
1 207 square metres; and

@ ip, me: 12
registered in favour of Turk Properties (Private) Limited.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are hereby
required to lodge same, in writing, with the Deeds Office, at Harare,
within 14 days from the date of publication of this notice. —Ahmed
& Ziyambi, legal practitioners, 36, Edmonds Avenue, Belvedere,
Harare. 300959f

LOST DEED OF TRANSFER

NOTICE is hereby given that application will be made for a
certified copy of Deed of Transfer 4134/91, dated 15th October,
1991, registered in the name of Celia Marian Jansen (born on
Ist December, 1930) in respect of the property being Stand 13
Whitecarns of Uplands situate in the district of Bulawayo, measuring
4 039 square metres.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are
hereby required to lodge same, in writing, with the Deeds Office,
at Bulawayo, within 14 days from the date of publication of this
notice. — Celia Marian Jansen, ¢/o Messrs. Webb, Low & Barry
(incoporating Ben Baron & Partners), 11, Luton Street, Belmont,
Bulawayo. 300788f

hereby required to lodge same, in writing, with the Deeds Registry,
at Harare, within 14 days from the date of publication of this notice.

Dated at Harare this 14th day of July, 2021.—Takawira Law
Chambers, 68, Old Enterprises Road, Newlands, Harare.
313056f

LOST DEED OF TRANSFER

NOTICE is hereby given that we intend to apply for a certified
copy of Deed of Transfer 8087/2003, dated 10th October, 2003,
whereby certain piece of land situate in the district of Salisbury called
Stand 6042, Tynwald Township of Lot 11 of Tynwald, measuring
403 square metres, made in favour of Holefax Management Services
(Private) Limited, was conveyed.

All persons having any objections to the issue of such copy, are

Stand 42 Bindura Township, measuring 1 292 square metresiereby required to lodge same, in writing, with the Registrar of

Deeds, at Harare, within 14 days from the date of publication of
this notice. — Mapaya & Partners, legal practitioners, 51, John Landa
Nkomo Avenue, Harare. 313073f

LOST DEED OF TRANSFER

NOTICE is hereby given that I, Fountain Makumbe (being the
duly appointed executor in the estate of the late Martha Makumbe
HRE/1751/19) as confirmed by the letters of administration issued
at Harare by the Master of High Court, dated 28th March, 2013,
intend to apply for a certified copy, in lieu of the original, issued on
the 17th July, 1997, under Deed of Transfer 5984/97, made in favour
of the late Martha Makumbe owner of certain 284 square metres
of land called Stand 4981 Fontainbleau Township of Fontainbleau
Estate, situate in the district of Salisbury.

All persons having any objections to, or wishing to make any
representations in connexion with, the issue of such copy, are hereby
required to lodge same, in writing, with the Deeds Registry, at Harare,
within 14 days from the date of publication of this notice.

Dated at Harare this 4th day of May, 2021.—Legal Aid
Directorate, respondent’s legal practitioners, Sixth Floor, Century
House, cnr. Sir Seretse Khama Street and Nelson Mandela Avenue,
Harare. 313072f
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LOST DEED OF TRANSFER

NOTICE is hereby given that application will be made for
acertified copy of Deed of Transfer 2558/99, dated 28th May, 1999,
made in favour of Tafanana Mazhani (born on 1st February, 1942),
in respect of certain piece of land being Lot 87 ofLot 1m The Jungle
of Subdivision 16 of Trenance situate in the district of Bulawayo,
measuring 4 064 square metres.

All persons claiming to have any objections to the issue of such
copy, are hereby required to lodge same, in writing, with the Deeds
Registry, at Bulawayo, within 14 days from the date of publication
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All persons claiming to have any right or title, in or to the said
bond, which is lost, are hereby required to lodge their objections or
representations, in writing, with the Deeds Registry, at Bulawayo,
within 14 days from the date of publication of this notice.—
Calderwood, Bryce Hendrie & Partners, Ground Floor, Derry
House, 70, Queen Lozikeyi Street/Emmerson Mnangagwa Way,
Bulawayo. 300791f

CANCELLATION OF MORTGAGE BOND

NOTICE is hereby given that application will be made for the

of this notice. — Majoko & Majoko, 111a, Triumphant House, Josiahcancellation of Mortgage Bond 7787/91, passed on 15th October,

Tongogara Street/Joseph Msika Avenue, Bulawayo. 300793f

LOST MORTGAGE BOND

NOTICE is hereby given that application for a certified copy of
Mortgage Bond 5530/2011, made in favour of CBZ Bank Limited,

1991, by Celia Marian Jansen (born on 1st December, 1930) in
favour of Beverley Building Society for the sum of ZWD$33 000,00,
and an additional sum of ZWDS§5 000,00, hypothecating certain
piece of land being Stand 13 Whitecairns of Uplands situate in the
district of Bulawayo, measuring 4 039 square metres held under
Deed of Transfer 4134/91, dated 15th October, 1991.

whereby certain piece of land situate in the district of Salisbury called All persons claiming to have any right or title, in or to the said

Stand 16 of Blufthill Township 4 of Blufthill, measuring 1,539 5
acres, held under Title Deed 2552/70, dated 27th May, 1970, was
mortgaged for the sum of USD942 600,00, which mortgage was
passed by Bitumen Construction Services (Private) Limited.

All persons claiming to have any objections to the issue of such

copy, are hereby required to lodge same, in writing, with the Registrar

of Deeds, at Harare, within 14 days from the date of publication of
this notice.

Dated at Harare this 15th day of July, 2021.—Bamu Attorneys,
Shop 7, 3, Cecil Avenue, Rhodesville, Harare. 313029f

CANCELLATION OF MORTGAGE BONDS

NOTICE is hereby given that we intend to apply for the
cancellation of Mortgage Bond 6310/79, dated 27th November,

1979, in the sum of ZW$1 000 000,00; and Mortgage Bond 7773/86,
dated 12th December, 1986, in the sum of ZW$2 000 000,00, passed

by Zimbabwe Spinners and Weavers Limited, whereby certain piece
of land situate in the district of Hartley called Lot 1 of Tobacco
Warehouse Site of (Martin and Compton), measuring six comma
nought seven nought one (6,070 1) hectares, held under Deed of
Transfer 3670/72, dated 6th June, 1972, was mortgaged in favour
of Zimbabwe Banking Corporation Limited.

All persons claiming to have any objections to, or wishing to
make any representations in connexion with, the issue of such
copy, are hereby required to lodge same, in writing, with the Deeds
Registry, at Harare, within 14 days of the day of publication of this
notice. — Dube-Tachiona and Tsvangirai Legal Practitioners, First
Floor, Takura House, 67-69, Kwame Nkrumah Avenue, Harare.

313095f

CANCELLATION OF MORTGAGE BOND

NOTICE is hereby given that we intend to apply for the
cancellation of Mortgage Bond 0001245/2016, for the sum of

US$4 440,00, passed on 4th May, 2016, by Alfred Dzimba Mudzoki

(born on 10th January, 1984), in favour of Nissi Global (Private)

Limited, over certain piece of land situate in the district of Bulawayo
being Stand 7688 Nketa Township of Lot 400A Umganin, measuring

300 square metres, whereof the above mortgagee is the present
registered holder.

All persons claiming to have any right or title, in or to the said
bond, which is lost, are hereby required to lodge their objections or
representations, in writing, with the Deeds Registry, at Bulawayo,
within 14 days from the date of publication of this notice.

bond, which is lost, are hereby required to lodge their objections or
representations, in writing, with the Deeds Registry, at Bulawayo,
within 14 days from the date of publication of this notice.—Celia
Marian Jansen, c/o Messrs Webb, Low & Barry (incorporating Ben
Baron & Partners), 11, Luton Street, Belmont, Bulawayo. 300789f

Case H.C.1352/18
IN THE HIGH COURT OF ZIMBABWE
Held at Bulawayo.

In the matter between Emmaculate Ndabambi (nee Chamboko),
plaintiff, and Rophias Ndabambi, defendant.

NOTICE OF SET DOWN—(UNOPPOSED)

TAKE notice that this matter has been set down for hearing on the
Sth day of August, 2021, at 1000 hours or soon thereafter as matter
may be heard on the unopposed roll.

Dated at Bulawayo on this 9th day of July, 2021.—Tanaka Law
Chambers, applicant’s legal practitioners, Suite, 415, Fourth Floor,
York House, cnr Herbert Chitepo Street/Liberation Legacy Avenue,
Bulawayo. 300783f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part IT Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /[Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Wholesale Liquor Licence
in respect of premises situate at Stand 240, Sadza Growth Point,
Chivhu, trading as State Guide Wholesale, for David Chidobera.

All persons who have any objections to the application may
lodge their objections, in writing, with the Secretary of the Liquor
Licensing Board, Harare, not later than the 30th July, 2021. —David
Chidobera, applicant, Stand 240, Sadza Growth Point, Chivhu.

313050f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /[Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Bottle Liquor Licence
in respect of premises situate at Store 1187, Pfupajena Township,
Chegutu, trading as Westend Bottle Store, for Saul Karema.

Dated at Bulawayo this 7th day of July, 2021. — Sansole and Senda, All persons who have any objections to the application may
legal practitioners, 601, Sixth Floor, Charter House, Leopold Takawirdodge their objections, in writing, with the Secretary of the Liquor

Avenue, Bulawayo. 300790f

CANCELLATION OF MORTGAGE BOND

NOTICE is hereby given that we intend to apply for the
cancellation of a mortgage bond passed by Virginia Sithole (born
on 16th May, 1956) in favour of Nedbank Zimbabwe Limited
(formerly MBCA Bank Limited) being Mortgage Bond 887/2010,
dated 28th September, 2010, for US$27 500,00, hypothecating
Stand 75 Burnside Township of Lot 12 of Subdivision C of (Farm
7 and Stands 78-85 and Roads) Matsheumhlope, in extent 4 047
square metres situate in the district of Bulawayo, which Nedbank
Zimbabwe Limited is the present registered holder.

Licensing Board, Harare, not later than the 30th July, 2021. — Saul
Karema, applicant, House 30352, Alexandra Avenue, Chegutu.
313049f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /[Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Bottle Liquor Licence
in respect of premises situate at No. 1, Leopold Takawira Street,
Harare, trading as Blue Bottle Store, for Vengai Ndotsva.
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All persons who have any objections to the application may lodge
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LIQUOR ACT [CHAPTER 14:12]

their objections, in writing, with the Secretary of the Liquor Licensing

Board, Harare, not later than the 30th July, 2021. — Vengai Ndotsva,

applicant, 11112, White Cliff, Harare. 313048f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part IT Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Bottle Liquor Licence
in respect of premises situate at No. 1, Leopold Takawira Street,
Harare, trading as Corner Bottle Store, for Vengai Ndotsva.

All persons who have any objections to the application may lodge

their objections, in writing, with the Secretary of the Liquor Licensing
Board, Harare, not later than the 30th July, 2021. — Vengai Ndotsva,

applicant, 11112, White Cliff, Harare. 313047f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Bottle Liquor Licence
in respect of premises situate at No. 1, Leopold Takawira Street,
Harare, trading as Munhenga Bottle Store, for Vengai Ndotsva.

All persons who have any objections to the application may lodge

Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Wholesale Liquor Licence
in respect of premises situate at Stand 18, Ngundu Growth Point,
Masvingo, trading as Bilcro Investments (Private) Limited, for Jason
Keith Billing.

All persons who have any objections to the application may
lodge their objections, in writing, with the Secretary of the Liquor
Licensing Board, Harare, not later than the 30th July, 2021. —Jason
Keith Billing, applicant, Stand 521, Greenfield Street, Masvingo.

313093f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act [Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Wholesale Liquor Licence
in respect of premises situate at 413, Phase 1, Checheche Growth
Point, Chipinge, trading as Machona Liquor Wholesalers, for Hetani
Pardon Machona.

All persons who have any objections to the application may
lodge their objections, in writing, with the Secretary of the Liquor

their objections, in writing, with the Secretary of the Liquor LicensingLicensing Board, Harare, not later than the 30th July, 2021.—Hetani
Board, Harare, not later than the 30th July, 2021. — Vengai Ndotsva, Pardon Machona, applicant, 663, Phase 2, Checheche Growth Point,

applicant, 11112, White Cliff, Harare. 313046f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Bottle Liquor Licence in
respect of premises situate at 42, Manresa Way, Mabvuku, Harare,
trading as Widzo Bottle Store, for Willard Gova.

All persons who have any objections to the application may lodge

Chipinge. 313094f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part IT Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act [Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Special Bottle Liquor
Licence in respect of premises situate at Stand 77, Sadza Growth
Point, Sadza, trading as Bonjour Bottle Store, for Tongayi Severa.

All persons who have any objections to the application may lodge
their objections, in writing, with the Secretary of the Liquor Licensing

their objections, in writing, with the Secretary of the Liquor LicensingBoard, Harare, not later than the 30th July, 2021. —Tongayi Severa,

Board, Harare, not later than the 30th July, 2021.—Willard Gova,
applicant, House 5044, Hatcliffe, Harare. 313045f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /[Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Bottle Liquor Licence in
respect of premises situate at Stand 179, Mtoko Industries, Mutoko
Rural District Council, Mutoko, trading as Amanda’s Spot Bottle
Store, for Amanda Anesu Cheke.

applicant, Sadza Primary School, PO. Box 100, Sadza. 313201f
LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part IT Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /[Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Bar Liquor Licence in
respect of premises situate at 78, Sikwili Moyo Street, Mt Pleasant,
Harare, trading as Atrivers Warehouse Group (Private) Limited, for
Atrivers Warehouse Group (Private) Limited.

All persons who have any objections to the application may

All persons who have any objections to the application may lodge lodge their objections, in writing, with the Secretary of the Liquor
their objections, in writing, with the Secretary of the Liquor Licensinglicensing Board, Harare, not later than the 30th July, 2021. —Atrivers

Board, Harare, not later than the 30th July, 2021.—Amanda Anesu
Cheke, applicant, Stand 179, Mutoko Industries, Mutoko.
300976f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /[Chapter 14:12], will be made to the Liquor

Licensing Board, Harare, for the issue of a Night Club Liquor Licence

in respect of premises situate at Stand 6209, Victoria City, trading
as Club 42, for Mkululi Moyo.

All persons who have any objections to the application may lodge

Warehouse Group (Private) Limited, applicant, 78, Sikwili Moyo
Street, Mt Pleasant, Harare. 313031f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Bottle Liquor Licence
in respect of premises situate at Stand 48, Chindunduma Business
Centre, Shamva, trading as Murefu Bottle Store, for Loveness
Masvipwa.

All persons who have any objections to the application may
lodge their objections, in writing, with the Secretary of the Liquor

their objections, in writing, with the Secretary of the Liquor LicensingLicensing Board, Harare, not later than the 30th July, 2021.—

Board, Harare, not later than the 30th July, 2021.—Mkululi Moyo,
applicant, Stand 6209, Victoria City. 300977

Loveness Masvipwa, applicant, Stand 48, Chindunduma Business
Centre, Shamva. 313022f



ZIMBABWEAN GOVERNMENT GAZETTE, 23 RD JULY, 2021

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /[Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Bottle Liquor Licence
in respect of premises situate at Stand 13913/1, Mbizo 1 Extension,
Kwekwe, trading as Margot Eland (Private) Limited, for Miriam
Tambudzai Hakata.

All persons who have any objections to the application may
lodge their objections, in writing, with the Secretary of the Liquor
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If no objections are made to the plan within the time stated in this
notice, then I shall confirm the plan.

The SherifTs Office,

Mapondera Building, M. MADEGA,

Samora Machel Avenue, Sheriff.

Harare. 300888f
SS.23/18

SHERIFF’S SALE

In the matter between Delta Beverages (Private) Limited, plaintiff,

Licensing Board, Harare, not later than the 30th July, 2021. —Miriam and Martin Yangani, trading as Yangani Raisi Trading and

Tambudzai Hakata, applicant, 7107, Golf Course, Kwekwe.
300798f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /[Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Bottle Liquor Licence in
respect of premises situate at Stand No. 1, Ngeya Business Centre,
Insiza Rural District Council, Filabusi, trading as J. Thandabantu
Bottle Store, for Josphat Nungu.

All persons who have any objections to the application may lodge

Lovernore Yangani and Margaret Raisi, defendants.

NOTICE is hereby given that the plan of distribution of the
purchase-money received from the sale of the under-mentioned
property, which was sold in pursuance of an order of the High Court,
will lie for inspection at my office and at the office of the Sheriff,
Bulawayo, for a period of 14 days from the date of publication of
this notice.

Any person having an interest in the proceeds of the sale and
objecting to the said plan of distribution may apply to the High
Court to have it set aside or amended, after due notice to me and to
other parties interested, stating the grounds for such objection.

“Certain piece of land situate in the district of Hartley
called Stand 12432 Ngoni Township of Lot 3 of Johannesburg,

their objections, in writing, with the Secretary of the Liquor Licensing measuring 374 square metres.”

Board, Harare, not later than the 30th July, 2021. —Josphat Nungu,
applicant, Khangela Village, Chief Maduna, Filabusi. 300799f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence

NOTICE is hereby given that an application, in terms of section
53 of the Liquor Act /[Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Bottle Liquor Licence
in respect of premises situate at Matimba Business Centre, Buhera,
trading as J. Matewu Investments, for Josamu Mukucha.

All persons who have any objections to the application may lodge

If no objections are made to the plan within the time stated in this
notice, then I shall confirm the plan.

The Sheriff’s Office,

Mapondera Building, M. MADEGA,

Samora Machel Avenue, Sheriff.

Harare. 300887f
SS.21/18

SHERIFF’S SALE

In the matter between Misheck Hogwe, plaintiff, and Taurai
Albert Rukwata, Hollybush (Private) Limited and Amaizingville

their objections, in writing, with the Secretary of the Liquor Licensing Technology (Private) Limited, defendants.
Board, Harare, not later than the 30th July, 2021. — J osamu Mukucha, NOTICE is hereby given that the plan of distribution of the

applicant, Munyira Secondary School, PO. Box 59, Buhera.
313069f

LIQUOR ACT [CHAPTER 14:12]
Application for the Issue of a Part II Liquor Licence
NOTICE is hereby given that an application, in terms of section

53 of the Liquor Act /[Chapter 14:12], will be made to the Liquor
Licensing Board, Harare, for the issue of a Restaurant (Special)

Liquor Licence in respect of premises situate at Stand3593, Sasame 1,

purchase-money received from the sale of the under-mentioned
property, which was sold in pursuance of an order of the High Court,
will lie for inspection at my office and at the office of the Sheriff,
Bulawayo, for a period of 14 days from the date of publication of
this notice.

Any person having an interest in the proceeds of the sale and
objecting to the said plan of distribution may apply to the High
Court to have it set aside or amended, after due notice to me and to
other parties interested, stating the grounds for such objection.

“Certain piece of land situate in the district of Salisbury called

Gokwe Town, trading as Tall Trees Restaurant Special, for Behaviour  the Remaining Extent of Stand 315 Helensvale Township of

Matare.
All persons who have any objections to the application may lodge

their objections, in writing, with the Secretary of the Liquor Licensing,
Board, Harare, not later than the 30th July, 2021. —Behaviour Matare,

applicant, 4044, Mafungautsi Surburb, Gokwe Town. 313077f

SS.120/18
SHERIFE’S SALE

In the matter between Norah Jena, plaintiff, and Tigerenashe
Mashava, defendant.

NOTICE is hereby given that the plan of distribution of the
purchase-money received from the sale of the under-mentioned
property, which was sold in pursuance of an order of the High Court,
will lie for inspection at my office and at the office of the Sheriff,
Bulawayo, for a period of 14 days from the date of publication of
this notice.

Any person having an interest in the proceeds of the sale and
objecting to the said plan of distribution may apply to the High
Court to have it set aside or amended, after due notice to me and to
other parties interested, stating the grounds for such objection.

“Certain piece of land called half share of certain piece of land
situate in the district of Salisbury called Stand 446 Strathaven
Township 2 of Strathaven “A”’, measuring 1 050 square metres.”

Stand 227 Helensvale Township, measuring 1 402 6 hectares.”

If no objections are made to the plan within the time stated in this
otice, then I shall confirm the plan.

The Sheriff’s Office,

Mapondera Building, M. MADEGA,
Samora Machel Avenue, Sheriff.
Harare. 300886f

INLAND WATERS SHIPPING ACT [CHAPTER 13:06]

Application for the Renewal of an Ordinary Permit to
Provide a Shipping Service

NOTICE is hereby given that Sahkile Safaris (Private) Limited, has
made an application to the Inland Waters Shipping Services Board,
in terms of section 37 of the Inland Waters Shipping Act /Chapter
13:006], for the renewal of an ordinary permit, for a period of one
year, to offer shipping services with boat hire services on Zambezi
River, Kariba.

Any objections to this application, made in terms of section 40 of
the Inland Waters Shipping Act /Chapter 13:06], must be made in
the manner prescribed in section 156 of the Inland Waters Shipping
Regulations, 1971, and within 28 days after the date of publication
in this Gazette, of this notice.—Justice Gapare, for Sahkile Safaris
(Private) Limited. 300889f
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ADMINISTRATION OF ESTATE

In the estate of the late Russel Michael Noach (DRB. 268/21), who
died at Sandton, South Africa, on 19th August, 2016.

NOTICE is hereby given that Sonia Ingrid Rusty Abdeljawed (nee
Noach) by virtue of letters of executorship granted in her favour
by the Master of the High Court of South Africa, Johannesburg, in
the estate of the late Russel Michael Noach intends to apply to the
High Court of Zimbabwe, at Bulawayo, for the countersignature of
letters of executorship issued on the 10th May, 2021.

All persons having objections to the countersignature of such
letters of executorship or being in possession of assets or having
any claims against the estate are required to provide details of such
objections, assets or claims to the undersigned or the Master of the
High Court, Bulawayo, on or before the 23rd August, 2021.

Dated at Bulawayo this 9th day of July, 2021. — Moyo and Nyoni
Legal Practitioners, Suite 101, First Floor, Pioneer House, cnr.
Liberation Legacy Avenue/Queen Lozikeyi Street, Bulawayo.

300782f

MISSING PERSONS ACT JCHAPTER 5:14]
Applicationfor a Missing Person

NOTICE is hereby given that an application has been made for an
order declaring Peter Manyonga a missing person. He was ordinarily
resident at A9A, Africa Blocks, Mahombekombe Township, Kariba.

An inquiry will be held, in terms of section 5 of the above Act,
at Harare Civil Court, at 8.30 a.m. on the 26th July, 2021.

Any person who—

(a) has any information relating to the circumstances in which
the missing person disappeared; or
(b

(©)
(d)

a missing person for the purposes of said Act; or

wishes to make any other representations in connexion with
the application;

should lodge with the Clerk of the Court at Harare Civil Court any
such information or representations, in writing, on or before the
26th July, 2021.

Dated at Harare this 24th day of June, 2021.—Legal Aid
Directorate, plaintiff’s legal practitioners, Century House East,
Sixth and Seventh Floors, cnr. Nelson Mandela Avenue/Sir Seretse
Khama Street, Harare. 300960f

NAVISTAR INSURANCE BROKERS (PRIVATE) LIMITED
(under judicial management) - CR91/14

Notice to Creditors

NOTICE is hereby given that the first and final liquidation and
distribution account for the above-mentioned company will lie for
inspection for a period of 14 days in terms of section 281 of the
Companies and Other Business Entities Act [Chapter 24:31],
as from the 25th day of July, 2021, at the office of the Master of
High Court, Harare. Should there be no objections lodged with the
Master of the High court within the period of inspection, payments
will be made in accordance with the referred account and the Act,
respectively.

For more information in this regard, all creditors of the company
should contact Dr Oliver Mtasa or Mr Raymond Sibanda on +263
242 300135/8 or by email at reception@crowe.co.zw should they
need any assistance regarding this notice.

Dr Oliver Mtasa,

Co-Judicial Manager.

Mr Raymond Sibanda,

Co-Judicial Manager.

— Navistar Insurance Brokers (Private) limited (under judicial
management). 300856f

PRIVATE VOLUNTARY ORGANISATIONS ACT
[CHAPTER 17:05]

Notice of Change of Name from The Hindoo Society Harare to
The Hindu Society Harare

why his estate should not be placed under an administrator; or
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Private Voluntary Organisation Registration No. 45/68
TO: All the Stakeholders.

NOTICE is hereby given that the Hindoo Society Harare operating
from 28, Anson Road, Ridgeview, Harare, Zimbabwe, will be
changing its name to The Hindu Society Harare.

The Hindoo Society is registered under the Private Voluntary
Organisations Act /[Chapter 17:05] and the registration number
being 45/68.

Any person objecting to this change of name should make the
objection, in writing, within 21 days from the date of publication
of this notice to the following:

The Private Voluntary Organisation Offices,

Sixth Floor,

cnr Simon Vengai Muzenda Street and Ahmed Ben Bella Avenue,
Harare.

—Rohitkumar Patel, +263 772 408 669. 300456123

GOVERNMENT GAZETTE
Conditions of Acceptance of Copy

FAILURE to comply with any of the following conditions will
result in the rejection of copy, and no responsibility can be accepted
if such rejection should affect any date contained in such copy or
any requirement of publication on a specific date.

Persons drafting any kind of notices are strongly advised to
follow the guidance offered in—
(a) the Instructions Relating to the Drafting and Typing of
Legislation (Attorney-General’s Circular 1 of 1978); and

(b) the Manual of Style for the Drafting and Preparation of copy
published by Printflow (Private) Limited;

can show cause why the missing person should not be declaredWhich two booklets are intended for complementary use.

In these conditions, other than where a particular kind of copy is
specified, “copy” means copy for all matter contained in the Gazette

itself and for subsidiary legislation issued as supplements to the
Gaczette.

1. (1) Other than by prior arrangements, only original typing
is accepted.

(2) Carbon-copies are not normally acceptable, other than in
cases where the original typing has to be legally retained, elsewhere,
as, for example, in the case of a proclamation.

(3) Computer print-outs are not accepted automatically, as
discussion may be necessary with regard to the extra time and costs
involved.

2. (1) All copy must be clear and legible, and there must be double
or one and a half spacing between the lines.

(2) Any corrections or alterations made by the originator, must
be clearly effected in blue or black ink, using editorial marks—not
proof-reader’s marks:

Provided that any copy containing extensive alterations will
be rejected.

3. (1) Copy must appear on one side only of each sheet of paper.

(2) Except as is provided in subsection (2) of section 8, paper
must not exceed 210 millimetres in width.

(3) If copy comprises two or more sheets of paper, all sheets
must be numbered consecutively, in arabic figures, preferably in the
top right-hand corner.

(4) Where any matter is added after the copy has been
prepared, and such additional matter results in one or more
sheets being inserted between those already numbered, all sheets
must be renumbered from there onwards—mnot, for instance 7, 7b,
8, et cetera.

4. Photographic copy or copy produced on a duplicating machine
may be accepted if it is abundantly clear.

5. (1) Should any copy—

(a) exceed 10 pages of double-spaced typing on size A4
paper; or

(b) contain tabular or other matter which involves
complicated setting; it will be classed as “lengthy’ copy,
and will be required to be submitted not less than 21
days before the date of closing for the Gazette in which
it is to be published.
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(2) Lengthy copy may be accepted at less than 21 days’
notice if—
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Except in the case of approved accounts, remittances must
accompany all copy of advertisements, failing this, copy will be

(a) the work involved is of a straight forward and non-tabular returned with an assessment of charges.

nature; and

(b) the total volume of work on hand for the time being
permits its acceptance.

Times of closing

The Gazette closes for the receipt of copy for all notices to be
published in the normal columns, and for statutory instruments at

6. Notwithstanding anything to the contrary contained in these 11 a.m. on the Monday preceeding the Friday of publication.

conditions, any copy—

Copy for all notices to be set in tabular form must be received by

(a) which is of national importance, and which is 11 a.m. on the Friday preceeding the Friday of publication.
originated as a matter of urgent necessity, may, ‘oh i . frer th ve closino-ti
by prior arrangement, be accepted late for the current week; Any copy which is received after the respective closing-times
(b) may, due to shortage of staff or to technical will automatically be held over for insertion in the Gazette of the
c ons}i/&erati ons. be delag od until conditions permit its following week, in which case no responsibility can be accepted if
processing ’ Y p the purpose of the notice is thereby nullified.
7. Copy must not be submitted as part of a letter or a requisition. When public holidays occur, the normal closing-times are varied,

It must appear on a separate sheet of paper, on which there is no
instruction or other extraneous matter.

8. (1) In cases where notices have to be published in tabular fo:

copy must be drafted exactly as it is to appear. If printed forms for
any such notices are unavailable, advertisers must prepare their
own forms. While it is not necessary to include the preamble, the
box-headings must be there, and, where applicable, the number of
the form; for example, “Insolvency Regulations—Form 3”.

(2) In the case of copy for tabular notices, the provision of
subsection (2) of section 3 does not apply.

and such variations are notified in the Gazette in advance.

All copy must be addressed to Printflow (Private) Limited, and
%iltlher posted to PO. Box CY 341, Causeway, or delivered direct to the
company, in George Silundika Avenue (between Sixth Street and Epton
Street), Harare. Envelopes should be marked: Gazette copy—urgent.

Regular advertisers and subscribers are requested to advise
immediately of any change of address.

Subscription rate
The subscription rate for the Gazette for half year is RTGS$720,00,

for soft copy and RTGS$1200,00, for hard copy cash/swipe/EcoCash/
transfer payable in advance, to the Chief Executive Officer, Printflow

9. Copy for all advertisements, whether sent by post or deliveréBrivate) Limited, and may commence with the first issue of any month.

by hand, must be accompanied by a requisition or a letter which
clearly sets out—

(a) the name and address of the advertiser; and

(b) the debtor’s code number, if any; and

(c) the required date or dates of publication.

10.
as soon as possible by a correcting notice without charge to
the ministry or department concerned, subject to the following
conditions—

(@
(b)
(©

(2) If a drafting error is not detected before publication,
the originating ministry or department is required to draft its own

from the date of publication; and

that the relevant copy, upon re-examination, is proved
to be abundantly clear; and
that the correction of such error is legally necessary.

correcting notice, take it to the Attorney-General for vetting and pay

for such notice to be published.
(3) For the removal of doubt—
(a) atypographical error is made by a typographer;
(b) atypist’s error is classed as a drafting error by reason of

the fact that the officer responsible for drafting failed to
check the typist’s work.

GOVERNMENT GAZETTE

Authorized Scale of Charges, Times of Closing and Subscription
Rate as from_1st_April, 2019
Charges for statutory instruments

THE charge for printing statutory instruments is USDO0,07 per
AS page and USDO,14 per A4 page multiplied by 2 000 (being the
number of copies printed).

Charges for advertisements including general notices
THE area of advertisement multiplied by USDO0,80.

If a typographical error occurs in the Gazette, it is rectified

M. MUTETE,
Publications Officer.

GOVERNMENT GAZETTE

Submission of Copy for Government Gazette Statutory
Instruments and Notices

IT is hereby notified, for general information, that it is necessary
to draw attention to the “Conditions for Acceptance of Copy”, which

that such error is reported to the editor within three monthsappears in every issue of the Gazette; and particularly the need to

submit lengthy copy, in the case of Statutory Instruments, at least 21
days before the date of closing for the Gazette in which the notice
is to be published.

During the past few months or so there have been many cases
where urgent copy for subsidiary legislation, which requires
the signature of the President or a minister to give it effect, and
which is of national importance, has been sent in for publication
in the Gazette after closing-time. Whilst I acknowledge that it is
the duty of Printflow (Private) Limited to give certain notices
special treatment, I am, however, of the view that a Gazette
Extraordinary has tended to be a must rather than a matter of
priority in respect of unwarranted delays of urgent copy.

While every effort will continue to be made to publish
Extraordinaries on the required dates, copy must be submitted
timeously so that it can be programmed into the printing-work-flow
as soon as it is available.

H. MATINGWINA,
Gazette Editor.

Printflow (Private) Limited,
George Silundika Avenue (between Sixth Street
and Epton Street), Harare (PO. Box CY 341, Causeway).

GOVERNMENT PUBLICATIONS ON SALE
(as available at time of ordering)

THE following publications are obtainable from the following
Printflow publication offices: the Printflow Publications Office,

Notices which have to appear in tabular form across the full width ofecil House, 95, Jason Moyo Avenue, Harare (PO. Box CY 341,

the page, such as lost insurance policies, deceased estates, insolvent
estates, company liquidations, notices in terms of the Insolvency
Act [Chapter 6:04], changes of companies’ names: US$30,00 cash
per entry.

Notices of intention to alienate a business or the goodwill of
a business or any goods or property forming part of a business,
otherwise than in the ordinary course of business shall cost
USD120,00 cash for the three consecutive publications.

Causeway); or from the Printflow Publications Office, No. 8§,
Josiah Chinamano/Manchester Roads (PO. Box 8507), Belmont,
Bulawayo; or from the Printflow Publications Office, No. 2, Robert
Mugabe Avenue, Mutare (Private Bag Q 7738, Mutare); or from the
Printflow Publications Office, Stand No. 7150B, Bradburn Street,
Masvingo (Private Bag 9293, Masvingo); MSU Batanai Complex,
Senga (PO. Box 1392), Gweru.
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A Framework for Economic Reform (1991-95)

An Introduction to Law

Commission of Inquiry into Taxation

Customs and Excise Tariff Notice, 2007

Customs Containerisation Rules

Customs Valuation Manual

Flora zambesiaca, volume I, part IT

Flora zambesiaca, volume II, part

Flora zambesiaca, supplement

Government Gazette (subscription rate for 3 months including postal)
Government Gazette (individual copies)

Manual of River and Lakemanship

Model Building By-laws, 1977

National Manpower Survey, 1981: volume I

National Manpower Survey, 1981: volume II

National Manpower Survey, 1981: volume III

Patents and Trade Marks Journal (subscription for 3 months)
Patents and Trade Marks Journal (individual copies)
Rhodesia law reports, 1970, part 1 and part 2, per part
Rhodesia law reports, 1971, part 1 and part 2, per part
Rhodesia law reports, 1972, part 2, per part

Rhodesia law reports, 1973, part 2, per part

Rhodesia law reports, 1974, part 1 and part 2, per part
Rhodesian law reports, 1975, part 2, per part

Rhodesian law reports, 1976, part 1 and part 2, per part
Rhodesian law reports, 1977, part 2, per part

Rhodesia subsidiary legislation, 1970 (four parts), per set
Rhodesia subsidiary legislation, 1971 (five parts), per part or, per set
Rhodesia subsidiary legislation, 1972 (seven parts), per part
Rhodesia subsidiary legislation, 1973 (seven parts), per part
Rhodesia subsidiary legislation, 1974 (five parts), per part
Rhodesia subsidiary legislation, 1975 (five parts), per part
Rhodesia subsidiary legislation, 1976 (six parts), per part
Rhodesia subsidiary legislation, 1977 (four parts), per part
Rhodesia subsidiary legislation, 1978 (four parts), per part
Rhodesia subsidiary legislation, 1980 (five parts), per part
Rhodesia subsidiary legislation, 1981 (four parts), per part
Second Five-Year National Development Plan: 1991-1995
Statutory Instruments, 1980 (five parts), per part

Statutory Instruments, 1981 (four parts), per part

Subsidiary Legislation from 1970 to 1981

Transitional National Development Plan, 1982/83-1984/85: Volume
Transitional National Development Plan, 1982/83-1984/85: Volume
Zimbabwe law reports, from 1965 up to 1984

Zimbabwe law reports, 1983 [Part 1] (soft cover)
Zimbabwe law reports, 1983 [Part 2] (soft cover)

Zimbabwe law reports, 1984 (soft cover)

Zimbabwe Rhodesia subsidiary legislation, 1979 (four parts)

NEW ACTS: REVISED EDITIONS 1996
Individual Acts—

Access to Information and Protection of Privacy Act [Chapter 10:27]
Administration of Estates Act [Chapter 6:01 ]
Administrative Court Act [Chapter 7:01]
Animal Health Act [Chapter 19:01]
Arbitration Act, 1996 No. 6 of 1996)

Audit and Exchequer Act /Chapter 22:03]
Banking Act [Chapter 24:01]

Bills of Exchange Act [Chapter 14:02]
Broadcasting Act [Chapter 12:01]
Broadcasting Services Act [Chapter 2:06]
Building Societies Act [Chapter 24:02]
Capital Gains Tax Act [Chapter 23:01]

Censorship and Entertainments Control Act [Chapter 10:04]
Children’s Protection and Adoption Act [Chapter 5:06]
Citizenship of Zimbabwe Act [Chapter 4:01]

Civil Evidence Act [Chapter 8:01]

Civil Matters (Mutual Assistance) Act [Chapter 8:02}
Civil Protection Act /[Chapter 10:06]

Commercial Premises Act (Lease Control) [Chapter 14:04]
Commissions of Inquiry Act [Chapter 10:07]

Communal Land Act [Chapter 20:04]

Companies Act [Chapter 24:03]

Competition Act, 1996 (No. 17 of 1996)

Constitution of Zimbabwe

Constitution of Zimbabwe Amendment Act (No. 17 of 2005)
Consumer Contracts Act [Chapter 8:03]

Contractual Penalties Act [Chapter 8:04]

Control of Goods Act [Chapter 14:05]

Co-operative Societies Act /[Chapter 24:05]

Copper Control Act [Chapter 14:06]

Copyright and Neighbouring Rights Act [Chapter 26:05]
Criminal Law Amendment Act [Chapter 9:05]

Criminal Law (Codification and Reform) Act /Chapter 9:23]
Criminal Matters Act (Mutual Assistance) [Chapter 9:06]
Farmers Licensing and Levy Act [Chapter 18:10]

Fencing Act [Chapter 20:06]

Fertilizers, Farm Feeds and Remedies Act [Chapter 18:12]
Finance Act [Chapter 23:04]

Firearms Act [Chapter 10:09]

Forest Act [Chapter 19:05]

Food and Food Standards Act [Chapter 15:04]

Gold Trade Act [Chapter 21:03]

Guardianship of Minors Act [Chapter 5:08]

Harmful Liquids Act /[Chapter 9:10]

Health Professions Act /[Chapter 27:19]

High Court (formerly High Court of Zimbabwe) Act [Chapter 7:06]
Hire-Purchase Act [Chapter 14:09]

Housing and Building Act [Chapter 22:07]

Immigration Act [Chapter 4:02]

Income Tax Act

Industrial Designs Act [Chapter 26:02]

Inland Waters Shipping Act [Chapter 13:06]

Inquests Act [Chapter 7:07]

Insolvency Act [Chapter 6.:04]

Insurance Act [Chapter 24:07]

Interpretation Act [Chapter 1:01]

Labour Relations Act [Chapter 28:01]

Labour Relations Amendment Act, 2002 (No. 17 of 2002)
Labour Relations Amendment Act (No. 7 of 2005)

Land Acquisition Act /[Chapter 20:10]

Land Survey Act [Chapter 20:12]

Land Surveyors Act [Chapter 27:06]

Legal Practitioners Act [Chapter 27:07]

Liquor Act [Chapter 14:12]

Magistrates Court Act [Chapter 7:10]

Maintenance Act [Chapter 5:09]

Manpower Planning and Development Act [Chapter 28:02]
Marriage Act [Chapter 5:11]

Matrimonial Causes Act [Chapter 5:13]

Mental Health Act, 1996 (No. 15 of 1996)

Mines and Minerals Act [Chapter 21:05]

Missing Persons Act [Chapter 5:14]

Money Lending and Rates of Interest Act [Chapter 14:14)]
National Social Security Authority Act [Chapter 17:04]
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Official Secrets Act [Chapter 11:09]

Parks and Wildlife Act /Chapter 20:14]

Patents Act [Chapter 26:03]

Pension and Provident Fund Act /Chapter 24:09]
Pneumonoconiosis Act /[Chapter 15:08]

Police Act [Chapter 11:10]

Precious Stones Trade Act [Chapter 21:06]

Prescribed Rate of Interest Act [Chapter 8:10]

Prescription Act [Chapter 8:11]

Presidential Powers (Temporary Measures) Act [Chapter 10:20]
Prevention of Corruption Act [Chapter 9:16]

Prisons Act [Chapter 7:11]

Private Business Corporation Act /Chapter 24:11]

Private Investigators and Security Guards (Control) Act /Chapter 27:10]
Private Voluntary Organizations Act /[Chapter 17:05]
Privileges, Immunities and Powers of Parliament Act [Chapter 2:08]
Protected Places and Areas Act [Chapter 11:12]

Public Accountants and Auditors Act [Chapter 27:12]

Public Health Act [Chapter 15:09]

Public Order and Security Act [Chapter 11:17]

Public Service Act [Chapter 16:04]

Procurement Act [Chapter 22:14]

Radio communication Services Act /[Chapter 12:04]

Railways Act [Chapter 13:09]

Regional, Town and Country Planning Act [Chapter 29:12]
Reserve Bank of Zimbabwe Act [Chapter 22:10]

Revenue Authority Act [Chapter 23:11]

Road Motor Transportation Act /Chapter 13:10]

Road Traffic Act [Chapter 13:11]

Roads Act [Chapter 13:12]

Rural District Councils Act [Chapter 29:13]

Securities Act [Chapter 24:25]

Serious Offences (Confiscation of Profits) Act [Chapter 9:17]
Shop Licences Act [Chapter 14:17]

Small Claims Courts Act [Chapter 7:12]

Sports and Recreation Commission Act [Chapter 25:15]
Stamp Duties Act [Chapter 23:09]

State Liabilities Act [Chapter 8:14]

State Service (Disability Benefits) Act [Chapter 16:05]
State Service (Pension) Act [Chapter 16:06]

Stock Theft Act /[Chapter 9:18]

Stock Trespass Act [Chapter 19:14]

Supreme Court (formerly Supreme Court of Zimbabwe) Act [Chapter 7:13]

Tobacco Marketing and Levy Act /[Chapter 18:20]
Tourism Act [Chapter 14:20]

Trade Marks Act [Chapter 26:04]

Trade Measures Act [Chapter 14:23]

Traditional Beer Act [Chapter 14:24]

Traditional Leaders Act [Chapter 29:17]

Traditional Medical Practitioners Act [Chapter 27:14]
Trapping of Animals (Control) Act [Chapter 20:21]
Urban Councils Act

Vehicle Registration and Licensing Act [Chapter 13:14]
Veterinary Surgeons Act [Chapter 27:15]

War Veterans Act [Chapter 11:15]

War Victims Compensation Act [Chapter 11:16]
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Water Act [Chapter 20:22]
Wills Act [Chapter 6:06]

ZINWA Act
Zimbabwe Stock Exchange Act /[Chapter 24:18]

NOTICES TO CREDITORS AND DEBTORS (pursuant to sections 43 and 66 of the Administration of Estates Act /[Chapter 6:01]

At persons having claims against the under-mentioned estates are required to lodge them in detail with the executor or representative concerned within the stated
periods, calculated from the date of publication hereof, and those indebted thereto are required to pay to the executor or representative the amounts due by them within the
same period, failing which legal proceedings will be taken for the recovery thereof.

M.H.C.7
Number Date Within
of Name and description of estate of a Name and address of executor or representative
estate death period of
983/2021 Mary Mkwereti 4.9.2004 30 days Peter Kuwonga, 5754, Glen View 3, Harare. 3009611
CN.173/2005 Felix Chasi 22.6.2005 30 days Francis Chasi, c/o Mangwana and Partners, Suite 2, 300962f
Dicmitis Building, 6, Magamba Way, Chinhoyi.
1464/2021 | Patrick Murimoga ... 17.3.2021 30 days Elizabeth Sangurayi, 474, Zinyengere, Epworth. 300963f
355/2021 Casten Gurupira .. 2.3.2020 30 days Prisca Nkatazo, Gosha Primary School, P.O. Box 300964f
20, Juru, Goromonzi.
153/2021 Wikaidi Nyakudya.........cccoooviviniininiciniiniiiee, 8.2.2005 30 days Takudzwa Nyakudya, 263, Glen View 1 Extension, 300965f
Harare.
8/2021 Jeruson Nyamutumba..........cccoeeeivieerinieeinieenieeeneenenes 10.9.2016 30 days Taurai Jambo, Nyamhondoro Secondary School 300966f
P.O. Box 7511, Mvurwi.
1177/2021 | Justine Chikandiwa..........ccoovveeeririeirinieinniecseeeens 1.3.2021 30 days Venia Rwafa, 98A, Zinyengere Extension, Epworth  300967f
Stopover, Harare.
1061/2021 Phebie Chagwedera .........c.cccceiiiiiiiiiiiiciiciene 11.5.2021 30 days Tawanda Mariri, c/oTakawira Law Chambers, No.  300968f
68, Old Enterprise Road, Newlands, Harare.
1016/2021 Stella Savanhu........ccooeeviiciiieiieceeeee 22.4.2021 30 days Munashe Savanhu/Nyasha Chamwaura, 17177, 3009691
Budiriro 4, Harare.
850/2021 Joyce Matiza. 9.11.2020 30 days Tambirayi Matiza, 430, Goodhope, Westgate, Harare. 300970f
1353/2006 | Rickson Tichafa Chiwara .. 4.5.2006 30 days Pamela Mutimudye, executrix dative, c/o 300971F
Nyamundanda & Mutimudye, Fidelity Life
Towers, 5, Raleigh Street, Harare.
1033/2020 | Atiwoneyi Miles MaSiyiwa .......ccccevereeriereenieeeneenenes 1.11.2019 30 days Pamela Mutimudye, executrix dative, c/o 300972f
Nyamundanda & Mutimudye, Fidelity Life
Towers, 5, Raleigh Street, Harare.
2472/2019 | Plaxides Bimha ........ccocoovvviiniiiinicinecseceeens 22.1.2015 30 days Pamela Mutimudye, executrix dative, c/o 300973f
Nyamundanda & Mutimudye, Fidelity Life
Towers, 5, Raleigh Street, Harare.
3039/2019 Bachei Takwana Kuzamba...........cccccovveiivviinincninens 14.5.2016 30 days Isaac Kuzamba, 15, Cassia lose, Msasa Park, 300974f
Harare.
1107/2021 Herbs Tanzwana Madziva . 17.4.2021 30 days Beatrice S. Madziva, 373, Medium Density, Mvuma. 300975f
1930/2014 James Karidza 20.7.2002 30 days Pamela Karidza, 16—12th Crescent, Warren Park 1, 313057f
Harare.
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M.H.C. 7 (continued)

Number Date Within
of Name and description of estate of a

estate death period of
3148/2018 | Fidelis Mhashu ........c.ccoevveivieininiciiceceee 20.8.2018 30 days
MRE.321/2021 Isaac Piearson Muchirahondo ..........ccococecvviiiniiinnens 22.6.2014 30 days
MRE.132/2020 | Tembai Hanamwoyo KajokKoto .........c.cccoevvivivireiriceninnae 13.10.2020 30 days
MRE.336/2021 Dominic MUtemi ........c.coeueueuieiiieeieeieeeeeeeieceeenes 20.6.2008 30 days
MRE.319/2021 Zondiwa Mawoneke 1.2.2021 30 days
1254/2021 | Bukhosi Siso 21.1.2021 30 days
1774/2020 | Winnie ChagWizZa .......c.ccoveevirieriririeiinieenisieeiseeeeene 11.6.2020 30 days
158/2020 | Cyprian Matika MUZUVA .......cooveiviicinieiniiiicieee 26.3.2020 30 days
57/2021 Pauling Zemura .........c.ccceeueueeieeieiieeieeieeeeeeeens 30.11.2020 30 days
169/2020 | Emmah Mandowe ...........cccovevvieiniiciniciniiicicnieeeeeee 30.8.2020 30 days
1882/2020 Saravi Chaparira .......c..cceceeeveerieeenieeeneeeeeeseeees 10.10.2020 30 days
427/2021 Tazvitya Mandizvidza ... 3.5.2013 30 days
788/2021 RONA JITIMWE ..ot 18.3.2015 30 days
1894/2020 | Sifiso Bester NKOMO .......covoviiviniiiiiiciiccccees 10.5.93 30 days
882/2021 Kanos Manhando 26.8.97 30 days
1581/2021 Sithembinkosi Matewu .. 29.5.2021 30 days
2212/2016 | Alban Taruvinga Tawonezvi . 5.10.2013 30 days
B.623/2021 Carel Hendrik MEyer .......c.oceeivieeninieenieeenieeeneeenns 23.1.2021 30 days
B.155/2021 Herbert Cecil van Den Berg ..o 28.12.2020 30 days
1435/2021 | Pedzisai MUKAMWI .....c.ooiiiiiiiiieciciccccceenes 13.3.2019 30 days
657/2021 Michelle Steele .....ooviireiirieiiceeee e 17.3.2015 30 days
B.236/2021 JOSEPh NKOMO ..oviiiiicieiicieceecece e 12.1.2002 30 days
GW.163/2007 | Cuthbert Kasirayi HaKi ........cccccoeverievncnieniccree, 10.8.96 30 days
CH.20/2021 | William Nix Sakala .........cccoccooviimiiiiniiiciniccccns 23.10.93 30 days
CH.12/2021 | Rosina Ngugu ... 13.1.2006 30 days
497/2020 | Sheila George ... 31.1.2020 30 days
251/2021 Nathaniel Kota MtUungwa ..........cccovveerineeninerenneennns 19.3.2021 30 days
B.611/2021 Jack Mpabanga Dube ...........ccccccceiuiiiiiiieiicicenns 10.9.2019 30 days
B.986/2020 | Emily MUZATUIWI ....ccviuiviiiiiiiiiieieieicieieieieieieieieieieieeienee 2.9.2020 30 days
B.536/2021 John Sibhalwa Dube also known as John Dube . 27.1.2021 30 days
B.82/2021 Lukha Sibanda ..........ccccoieiviiviniiniiiiniecee 3.4.2020 30 days
314/2020 | Joel Mhlanga also known as Joel . 20.9.2019 30 days
MS.111/2021 | Hodson Chintenga 16.1.2021 30 days
— | Mbizo Wilson Sibanda ... 30.11.2021 30 days
B.732/2019 Sabina Matsetlo 16.2.2005 30 days
417/2021 Dennyson Phiri . 3.12.2002 30 days
B.107/2021 Lidiah Polisa 17.1.2021 30 days
B.1317/2020 | Geli Mahlangu ..........cccoveivieivinienieiniiciieeeeeciee 19.11.2020 30 days
BY.1530/2004 | Adrin DUbe ..o 27.9.2003 30 days
65/2014 | Mbulawa Dhlamini .. 9.12.2013 30 days

— | Elimoni Ncube .. 4.4.2021 30 days
B.474/2021 Yonah Dube ... 12.4.2009 30 days
B.260/2019 | Sibongile Mlingwa .. 12.1.2019 30 days
— | Xaba MEEChO ...t 16.7.2018 30 days

B.237/2021 BEStEr MOYO .ottt 30.12.2020 30 days

Name and address of executor or representative

Norman Mugiya, 36, Creswick Road, Hillside, 313058f
Harare.

Tapiwa Matizanadzo, 15, Twin Towers Complex, 313059f
37, Robert Mugabe Way, Mutare.

Takwirira Sipakamile Kajokoto, 13, Black Avenue, 313060f
Yeovil, Mutare.

Irene Mutemi, Kudakwashe Store, P.O. Box 65, 313061f
Mutare.
Constance Makwehe, Piki Village, Zimunya. 313062f

R. Murambasvina, No.6, Worcester Avenue, Eastlea, 313063

Harare.

Shingirai Saruchera, 918, Eyecourt, Waterfalls, 313064f
Harare.

Ennety Matika, 7, Kudzaizanu Road, Zengeza 5, 313065f
Chitungwiza.

Gloria Mawarire, c/o MawereSibanda Commercial 300777f
Lawyers, Chiyedza House, Cnr First Street
Mall/Kwame Nkrumah Avenue, Harare.

Getrude Mandowe, 12115, Mudze Street, Zengeza 4, 300778f
Chitungwiza.

Innocent Ruvimbo Chaparira, 467, Retreat Park, 300779f
Waterfalls, Harare.

Renia Mandizvidza, 7864, Zororo, Highfield, Harare. 300781f

Linda Jumbe, 27, Jachacha Avenue, Mufakose, 313055f
Harare.

Vukile Marahwa, 563, Mukonono Road, Mufakose, 313070f
Harare.

Florence Manhando, 7482-6th Way, Glen View 7, 313071f
Harare.

Judith Matewu, 48, Mnyanda Street, Mbare, Harare. 313078f

Maputa Fibion Taonezvi, House No. 5, Powell Road, 313079f
Waterfalls, Harare.

Melody Lee Annandale, executrix testmentary, c/o 300890f
Barbara Wray, P.O. Box 1852, Kwekwe.

Anderson Executor & Trust (Private) Limited, P.O. 300891f
Box AC 45, Ascot, Bulawayo.

Varaidzo Mukamwi, Batanai Primary School, 300892f
Waterfalls, Harare.

Brenden Ebbe Steele, ¢/o Mavhiringidze and 300893f

Mashanyare Third Floor, CAIPF (ZIMRA)
Building, Kwekwe.

Rev Tomson Dube, 13, Bembesi Avenue, Windsor 300894f
Park, Bulawayo.

Daina Haki, 2B, Usara Flats, Balihinia Avenue, 300895f
Northlea, Masvingo.

Zimudu & Associates, Chegutu, c/o Zimudu and 300896f
Associates, Bard House, Harare.

Zimudzi & Associates, 584, Charles Street, Chegutu. 300897f

National Board of Executors, P.O. Box 2093, 300898f
Harare.
Webb Low & Barry (incorporating Ben Baron & 300899f

Partners), 11, Luton Street, Belmont East,
Bulawayo.
Christopher Ngwenya, Stand 73311, Lobengula, 300900f
West, Bulawayo.
Lerato Mguni, LAPF House, Leberation Legacy 313001f
Avenue/Jason Moyo Street, Bulawayo.
Preciate Dube, 6135, Luveve 5, Bulawayo. 313002f
Sibusiso Sibanda, Stand No. 13, Sigodo, Gwagwe, 313003f
Gwanda.
Stanford Mhlanga, 2104, Pumula South, Bulawayo. 313004f
Esther Chintenga, 2915, West Road, Chiredzi. 313005f
Charles Sibanda, 1277, Old Magwegwe, Bulawayo. 313006f

Prano Matsetlo, 316, Mahatshula, Bulawayo. 313007f

Stella Chiku, 7231, Nketa 9, Bulawayo. 313008f

Emmaculate Chituwa, 2298, Cowdray Park, 313009f
Bulawayo.

Lovie Ndou, 159, Thokozani Flats, Mzilikazi, 313010f
Bulawayo.

Sofi Ncube, 1236, Cowdray Park, Bulawayo. 313011f

Alice Dhlamini, 8225, Nkulumane, Bulawayo. 313012f

Sibongile Ncube, 8682, Nkulumane, Bulawayo. 313013f

Tauya Dennilson Marezana, 13, Duxburry, 313014f
Bradfield, Bulawayo.

Gadzirai Simbarashe Mlingwa, 10987, Nkulumane 313015f
10, Bulawayo.

Dumisani Xaba, 50211/9, Mpopoma, Bulawayo. 313016f

Shamiso Moyo, 1083, Cowdray Park, Bulawayo. 313017f
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M.H.C. 7 (continued)

Number Date Within
of Name and description of estate of a
estate death period of
B.401/2021 Thabani MEUNI .......ccoueieiiiiiiiiiieiescieseceecne 12.1.2021 30 days
B.1140/2019 Ellen Dzonzi 21.2.2001 30 days
328/2021 | Knight Romulus Gwelo . 27.3.2021 30 days
1665/2016 | Zidravko Lajtner ........ccccoeveivireierieieieicieceeeenes 19.6.2016 30 days
— Columbus MaKoni .......c.cceueueviieuiinieriereieieieieeeieieenens 11.12.99 30 days
MRE.100/2020 | Mildred SUNGUIO .......ccovuimiiiuiiiiiiiiiicieeccieee e 3.8.96 30 days
1545/2021 Goodson Zakeya Nyambe ..........ccoceevireirinieerneennnene 3.2.2020 30 days
1265/2021 | Weston Gowero ... 29.7.2020 30 days
634/2021 Clara Chigariro .... 10.7.2002 30 days
635/2021 Edward Tawanda Chigariro ............cccccceeeeiiieccenns 16.10.2013 30 days
1544/2021 | Fungai Maereka 19.6.2021 30 days
957/2021 Kudakwashe Mubonwa 15.2.2020 30 days
1359/2021 | Vernon Reuben Bowers .... 22.5.2020 30 days
CHD.63/2021 Muchaneta Josaya 24.6.2021 30 days
MS.105/2021 Inert TaVeNngana ..........c.cceueueveueuereiereeeiereeereeeieeeeeeneens 24.8.2019 30 days
MS.102/2021 Veronica Vimbai MaKonese .........ccccovveervveerinerenieenens 3.8.2019 30 days
WE.104/2016 | Silvia MOt ....c.cuevviieciiiiieirinieieneeeecieeeeseceneee 12.6.2016 30 days
MS.107/2021 Saul Mahala ..o 24.1.2016 30 days
MS.119/2021 SamSON MUSEDA ......veveuiieiiiiiieieeeeeeeee e 10.5.2017 30 days
MS.164/2021 Zhou JOSEPN .cviiciiicie e 9.8.2019 30 days
MS.166/2021 | Win Moyo 20.9.2018 30 days
MS.101/2021 Girison Sikokombe . 27.3.2017 30 days
MS.144/2021 Mafira Makusha .........ccooeviiiinivininiiieeeee 5.1.2021 30 days
MS.117/2021 Ebbe Takavatya .........ccooveiviiieininiiriiniireeneeeeeeens 9.10.2014 30 days
MRE.182/2020 Leonard Nendanga ...........cccceveviveveoivieeensciiseeseens 9.8.2007 30 days
MRE.52/2020 | Benjamin Mupanganyemba .............c.cceeevevrieiriernirncnnens 14.4.97 30 days
255/2021 Bianca Mandoroma ............cccceeveierneioreeiereenieneenenns 31.7.2021 30 days
1207/2021 | Francis Muchineripi Nyandoro .............c.cccoeceeveinennns 29.5.2021 30 days
1763/2015 | Angeline Mutendera ... 1.4.2015 30 days
248/2021 Stuart Mwadzamba 19.10.2020 30 days
1838/2020 | Chiangwa Chinengundu ...........c.cccoeeeeeeicniececeenns 5.12.2000 30 days
61/2005 | Gilbert Joel Chamunorwa ............c.cccceeecuereueeeeeenenns 6.11.2004 30 days
859/2021 Resca Betty Mhaka ........ccooveiiiiieniiceicceceeeenes 6.9.2020 30 days
1231/2021 | Christopher ZiSani ............ccceeuvereerriereineeinierieeieieieeneees 28.1.2017 30 days
1179/2021 | Baubort Chitswanda ............ccoevevionoiniieiiiiieiienas 17.4.2021 30 days
2000/2021 Patience Chindoza ..........cccooeviieiniininicinieiinee 27.5.2021 30 days
554/2021 Isaac Dika .. 8.6.2020 30 days
1499/2021 | Joseph Chapswaza 20.9.2004 30 days
150/2021 | Elizabert Matuska 5.12.2019 30 days
1597/2021 Penelope R. Chareka ..........cccoeeeviiiienieiinieiceeeees 25.6.2021 30 days
214/2019 | Tarcisius Elisha Madamombe ............ccccccovviiniinininnes 6.2.2018 30 days
MRE.76/2021 Cecilia Hall 4.8.2020 30 days
481/2019 | Moudy Aloisia Muzenda ... 22.8.2017 30 days
1236/2021 | Kennedy GWAze ........c.ceeueueucueuieiieueieieieieieieeieieieieeienens 14.4.2021 30 days
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Name and address of executor or representative

Eukenia Mguni, 5756, Luveve 5, Bulawayo. 313018f

Gladys Ndlovu, 7876, Pumula North, Bulawayo. 313019f

Judith Gwelo, 5, Brooke Road, Richmond, 313020f
Bulawayo.

Fremus Executors (Private) Limited, 61, Esco Court 313021f
Building, 6, Ahmed Ben Bella Avenue, Harare.

Chiwanza and Partners, 294, Chimurenga Street, 300857f
Rusape.

Enos Sunguro, House No. 347, Zimunya Township, 300859f
Mutare.

Janet Nyambe, 2566, Takawira Road, Dzivarasekwa 300860f
2, Harare.

Millca Gowero, 9019, Nyatsime, Chitungwiza. 300861

Albertina Gwavava, 22, Bridgenorth Road, 300862f
Greendale, Harare.
Albertina Gwavava, 22, Bridgenorth Road, 300863f

Greendale, Harare.

Susa Maereka, 284th Avenue, Mabelreign, Harare. 300864f

Margaret Mombo, ¢/o J. Mambara & Partners, 9, 300865f
Meredith Avenue, Eastlea, Harare.

Bernadette Rose Costas, 16, Teign Road, Borrowdale, 300866f
Harare.

Miyeto Maluleke, 22, Curve Road, Tshovani, 300867f
Chiredzi.

Plaxedes Tavengana, House No. 584, Nyala Drive, 300868f
Chiredzi.

Samson Makonese, Farm 27, Hippo Valley, Chiredzi. 300869f
Merednh Avenue, Eastlea, Harare.

Jeremiah Matenhese, of Polka Executor Services, 300870f
Stand 46, Eddison Zvobgo Street, Masvingo.

Jeremiah Matenhese, of Polka Executor Services, 300871f
Stand 46, Eddison Zvobgo Street, Masvingo.

Tafadzwa Museba, 3455, Chivavarira Street, 300872f
Rujeko “A”, Masvingo.
Zhou Tirivafi, Machingwe Primary School, P.O. 300873f

Box 181, Mataga, Mberengwa.
Tleen Moyo, AA2, Maglas, Village, Zvishavane. 300874f

Patricia Kwiri, House No. 22/23, Kingmine, 300875f
Mashava.

Lillyan Makusha, 16, Victory Close, Temeraire, 300876f
Mashava.

Brantina Manjiva, Gwengavi Primary School, 300877f
Private Bag 9032, Masvingo.

Darias Nendanga, 255, NHB, Mutare. 300878f

Ezekiel Mupanganyemba, 283, Zororo Sakubva, 300879f
Mutare.

Tendai Pfupa, 5033, 52nd Crescent, Glen View 300880f
3, Harare.

Venias Chidavarume, 14084A, Zengeza 4,
Chitungwiza.

Godfrey Goreraza, 740, Extension Makomo,
Epworth.

Memory Mwadzamba, 2144, St. Mary's,
Chitungwiza.

Reggies Chinengundu Nyandoro, 2314, Musasa 300885f
Road, New Marlborough, Harare.

Chikwengo Law Chambers, No. 15, Orkney Road, 313026f
Eastlea, Harare.

Rugare Mandima, executor dative, c/o Danziger 313027f
& Partners, legal practitioners, Harare.

Matildah N. Chirara, 2858, Crowhill, Borrowdale, 313032f
Harare.

300881f

300882f

300883f

Vimbai Gasa, N268, Ngoni, Norton. 313033f

Brenda Urma Berejena, 50, Glen View 1, 313034f
Harare.

Herbert Marava, Morgan House, 27, George 313035f
Silundika Avenue, Harare.

Saulo Zondi, Plot 7A, Cold Comfort, Harare. 313036f

Joel Mambara, c¢/o J. Mambara Partners, 9, Meredith 313037f
Avenue, Eastlea, Harare.

Lawrence Moyo, 1, Lynton Road, Marlborough, 313086f
Harare.

Bertha Madamombe, 26, Wendy Drive, Belvedere, 313081f
Harare.

Rony Hall, 7, Best Close, Hospital Hill, Mutare. 313083f

Tongai Matthew Muzenda, 26, St Brelades Road, 313084f
Ballantyne Park, Borrowdale, Harare.

Tresh Pambayi (nee Gwaze), 8, Monmouth Road, 313085f
Avondale, Harare.
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NOTICES OF LIQUIDATION AND DISTRIBUTION ACCOUNTS LYING FOR INSPECTION
(pursuant to section 52 of the Administration of Estates Act /[Chapter 6:01])

Norice is hereby given that copies of liquidation and distribution accounts in the under-mentioned estates will be open for the inspection of all persons interested therein
for a period of 21 days (or longer if stated) from the dates specified, or from the date of publication hereof, whichever may be the later. Accounts will lie for inspection at the
offices specified below. Objections to an account should be lodged with the Master, Harare, or the Assistant Master, Bulawayo, as the case may be. Should no objections be
lodged to the account during the period of inspection, the executor concerned will proceed to make payments in accordance therewith.

M.H.C. 28
Number Date Description
of Name and description of estate or of Office of the
estate period account
1050/2020 | Maria Susanna Wilson . . . . L 21 days First and Final Master of the High Court, Harare. 300780f

Liquidation and
Distribution Account
B.77/2014 | Silvia Matlala Dube . . . . P 21 days First and Final Master of the High Court, Bulawayo. 313051f

Liquidation and
Distribution Account

BY.114/2017 | Le0 MOYO.....cooviiiiiiiiiiiiiiieiicisisccieieicieisei e 21 days First and Final Master of the High Court, Bulawayo. 300800f
Account

MS.112/2020 | Gideon Maths BOWOTa.........cccoovimiiiiiiiiiiciiccccceens 21 days First and Final Master of the High Court, Masvingo. 313052f
Account

MS.106/2021 | Prince Fanue Chipato...........cccoovvuiiiviiiiininiiiciiccne 21 days First and Final Master of the High Court, Masvingo. 313053f
Account

CHD.42/2021 | Gladys Chikambhi . F . . L 21 days First and Final Magistrates, Chiredzi. 313054f

Liquidation and
Distribution Account

MRE.100/2019 | Silas Gumise. . . . . . . L 21 days First and Final Master of the High Court, Mutare. 313066f
Distribution Account
CHP.5/2021 | Charles NIirazZi.......ccoccovevreierieiiieieieeeeeeeeeeeeeeen 21 days First and Final Magistrates, Chipinge. 313067f
Account
1201/96 | Jeremiah Mununuri Chitauro............cceeevvvevvirieriieinenns 21 days First and Final Master of the High Court, Harare. 313080f

Administration and
Distribution Account

1619/2020 | Beauty Dembetembe . R . . L 21 days First and Final Master of the High Court, Harare. 300699f
Account
MRE.06/2021 | Professor Munashe Furusa. . . . L 21 days First and Final Master of the High Court, Mutare. 300700f

Liquidation and
Distribution Account

WE.100/99 | Peter Bothwell Mundondo . . . . L 21 days First and Final Master of the High Court, Masvingo. 300951f
Account
8/2020 | Gabriel Nzuwa . N . . L 21 days First and Final Master of the High Court, Harare. 300952f

Liquidation and
Distribution Account
1451/2020 | Shupikai Leora Chapendama . S 21 days First and Final Master of the High Court, Harare. 300953f

Liquidation and
Distribution Account
422/2016 | Alois Shonhiwa . I . . L 21 days First and Final Master of the High Court, Harare. 300954f

Liquidation and
Distribution Account

5/2021 | David Mavudzi . P . . L 21 days First and Final Magistrates, Marondera. 300698f
Distribution Account
B.401/2009 | Sarah Chimonyo . P . . L 21 days First and Final Master of the High Court, Bulawayo. 313023f

Administration and
Distribution Account
MT.100/2001 | Mateso Nyankanza . . . . L 21 days First and Final Master of the High Court, Mutare. 313024f

Administration and
Distribution Account
H.1847/2003 | Bernard Kapitolo..........ccoveuiuiuiiiiicieiiciicieceicnceenes 21 days First and Final Master of the High Court, Harare. 313025f

Administration and
Distribution Account

102/2021 | Robert Mkomberanwa Mkumbachoto . L 21 days First and Final Master of the High Court, Harare. 313038f
Account

2996/2016 | Bhunga Taka P . . L 21 days First and Final Master of the High Court, Harare. 313039f
Account

EDICTS: SELECTION OF EXECUTORS, TUTORS AND CURATORS DATIVE
(pursuant to sections 25, 74 and 79 of the Administration of Estate Act /Chapter 6:01])
Norice is hereby given that the estate of the under-mentioned deceased persons, minors or persons whose whereabouts are unknown, are unrepresented and that the
next of kin, creditors or other persons concerned are required to attend on the dates and at the times and places specified, for the selection of an executor, tutor or curator
dative, as the case may be. Meetings in Harare will be held before the Master, in Bulawayo before the Assistant Master; and elsewhere before the District Administrator.

MH.C. 25
Number Time of meeting
of Name and description of estate Place of meeting For selection of
estate Date Hour
1493/2021| Bernard Mangwendeza . P 29.7.2021 8.30 a.m. Harare Executor dative 313101f
1498/2021| Dorcas Chihota . . . . . . . 29.7.2021 8.30 a.m. Harare Executor dative 313102f
1496/2021| Black Sylvanas Mtizwa . P 29.7.2021 9.00 a.m. Harare Executor dative 313103f
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M.H.C. 25 (continued)
Number Time of meeting
of Name and description of estate Place of meeting For selection of
estate Date Hour

1606/2018 | Mccloud Zvavovaviri Mapanga... 29.7.2021 9.00 a.m. Harare Executor dative  313104f
1503/2021 | Mark Malachi Makoni 29.7.2021 9.30 a.m. Harare Executor dative  313105f
1068/2021 | Verna Mbodza 29.7.2021 9.30 a.m. Harare Executor dative  313106f
1511/2021 | Amos Mutero . . . . . . 29.7.2021 10.00 a.m. Harare Executor dative  313107f
1517/2021 | Edwin Mkandhla............c.cccooviiiiiciccces 29.7.2021 10.00 a.m. Harare Executor dative  313108f
2030/2020 | Jane Matambo . 29.7.2021 10.30 a.m. Harare Executor dative  313109f
1471/2021 | Katazo Sylvester Bura............cccccoveiiiicicninicicieees 29.7.2021 10.30 a.m. Harare Executor dative  313110f
1521/2021 | Silvester Mavhunga . 29.7.2021 11.00 a.m. Harare Executor dative  313111f
1514/2021 | Paul Zambezi . 29.7.2021 11.00 a.m. Harare Executor dative  313112f
39/2015 | Aaron Ncube . 29.7.2021 11.30 am. Harare Executor dative  313113f
3595/2018 | Betina Mashayamombe . 29.7.2021 11.30 am. Harare Executor dative  313114f
1531/2021 | George Rewayi Mzembe 29.7.2021 12.00 p.m. Harare Executor dative  313115f
1534/2021 | Laiza Simbo 29.7.2021 12.00 p.m. Harare Executor dative ~ 313116f
1047/2021 | Ndangario Mazuva . . . . 26.7.2021 8.30 a.m. Harare Executor dative  313117f
1540/2021 | Webster Zvenyika GUESA..........c.cceeueueieiieeiceeeeeneenes 26.7.2021 9.00 a.m. Harare Executor dative  313118f
1543/2021 | Ignatious Isiaih Ruvinga . 26.7.2021 9.30 a.m. Harare Executor dative  313119f
1544/2021 | Rehab Dellah Mukambachaza.. 26.7.2021 10.00 a.m. Harare Executor dative  313120f
3052/2002 | Ezra Tapfuma Takundwa... 26.7.2021 10.00 a.m. Harare Executor dative  313121f
CZ.58/2020 | Runyowa Rosemary . 5.8.2021 11.00 a.m. Chitungwiza Executor dative  313122f
B.781/2021 | Joel Matshene Dube.... 14.9.2021 9.00 a.m. Bulawayo Executor dative  313123f
B.780/95 | Judith Dube 14.9.2021 9.00 a.m. Bulawayo Executor dative  313124f
B.784/2021 | Mbuso Ncube . 14.9.2021 9.00 a.m. Bulawayo Executor dative  313125f
B.785/2021 | Onkakame Maseko . 14.9.2021 9.00 a.m. Bulawayo Executor dative ~ 313126f
B.788/2021 | Edson Moyo . . . . 14.9.2021 10.00 a.m. Bulawayo Executor dative  313127f
B.790/2021 | Kamurayi Emilio Mupangamuri. . 14.9.2021 10.00 a.m. Bulawayo Executor dative  313128f
B.791/2021 | Achim Muchadura . 14.9.2021 10.00 a.m. Bulawayo Executor dative  313129f
B.792/2021 | Obiot Shoko . 14.9.2021 10.00 a.m. Bulawayo Executor dative  313130f
B.793/2021 | Josephine Sibanda . 14.9.2021 10.00 a.m. Bulawayo Executor dative  313131f
B.779/2021 | Norman James Pattison . 14.9.2021 11.00 a.m. Bulawayo Executor dative  313132f
B.770/2021 | Isabel Ndlovu . 14.9.2021 11.00 a.m. Bulawayo Executor dative  313133f
B.794/2021 | Jenifer Banda . 14.9.2021 11.00 a.m. Bulawayo Executor dative  313134f
B.764/2021 | Sizini Robson Maphosa . 14.9.2021 11.00 a.m. Bulawayo Executor dative  313135f
B.685/2021 | Daizy Sibanda . 14.9.2021 11.00 a.m. Bulawayo Executor dative  313136f
B.694/2020 | Patrick Mathew Benson . 14.9.2021 11.00 a.m. Bulawayo Executor dative  313137f
B.798/95 | David Lungu . 16.9.2021 9.00 a.m. Bulawayo Executor dative  313138f
B.733/2021 | Beeval Kantilal Naran . 16.9.2021 9.00 a.m. Bulawayo Executor dative  313139f
B.802/2021 | Naison Penduka 16.9.2021 9.00 a.m. Bulawayo Executor dative ~ 313140f
B.679/2021 | Bonke Tshuma . 16.9.2021 9.00 a.m. Bulawayo Executor dative  313141f
B.801/2021 | Anny Ndiweni . 16.9.2021 9.00 a.m. Bulawayo Executor dative ~ 313142f
B.521/2021 | Jonathan Mahlangu . 16.9.2021 9.00 a.m. Bulawayo Executor dative  313143f
B.805/2021 | Judith Ncube . 16.9.2021 10.00 a.m. Bulawayo Executor dative ~ 313144f
B.806/2021 | Enoti Dube 16.9.2021 10.00 a.m. Bulawayo Executor dative  313145f
B.804/2021 | Paul Kashiri . 16.9.2021 10.00 a.m. Bulawayo Executor dative ~ 313146f
B.550/2019 | Tinos Nhidza . 16.9.2021 10.00 a.m. Bulawayo Executor dative  313147f
B.809/2021 | Thulani Dhlamini . 16.9.2021 10.00 a.m. Bulawayo Executor dative  313148f
B.800/2021 | Nomsa Sibanda . 16.9.2021 10.00 a.m. Bulawayo Executor dative  313149f
B.810/2021 | Annah Zulu . . . 16.9.2021 11.00 a.m. Bulawayo Executor dative  313150f
B.811/2021 | Paul Chinotimba Mandivenga . 16.9.2021 11.00 a.m. Bulawayo Executor dative  313087f
B.795/2021 | Dumisani Fortune Hikwa . 16.9.2021 11.00 a.m. Bulawayo Executor dative  313088f
B.814/2021 | Willet Ndlela Dube . 16.9.2021 11.00 a.m. Bulawayo Executor dative  313089f
B.815/2021 | Sazini Mazongo 16.9.2021 11.00 a.m. Bulawayo Executor dative ~ 313090f
B.734/2021 | Lindsey Jones . 16.9.2021 11.00 a.m. Bulawayo Executor dative  313091f
B.799/2021 | Philson Kunene . 16.9.2021 11.00 a.m. Bulawayo Executor dative  313092f

COMPANIES AND OTHER BUSINESS ENTITIES ACT [CHAPTER 24:31]

CHANGE OF COMPANIES’ NAMES

Norice is hereby given, in terms of section 26 of the Companies and Other Business Entities Act /Chapter 24:31], that application will be made, not less than 14 days
from the date of publication of this notice, to the Chief Registrar of Companies, for his or her approval to change the names of the under-mentioned companies as indicated

below.
Number Name Change of name to Agent
272/2019 | Rhanga Five Sisters (Private) Limited . Rhanga Sisters (Private) Limited . Tamudaishe Moyo Registered Tax 300884f
Accountant, 603A, CIPF Centre,
Jason Moyo Street, Bulawayo.
8719/2017 | Medsure Pharmaceuticals (Private) Limited . Re-Med (Private) Limited.........ccccoceveviieeinnnns Virtual Corporate Services, Batanai 313030f
Gardens, 57, Jason Moyo Avenue,
Harare.
12511/2008 | Inage Investments (Private) Limited . Tracy Mason Media (Private) Limited. . Trueview Consultants, .H.K. Building, 313068f
31, South Avenue, Harare.
907/87 | Deloitte & Touche Services (Private) Limited . DP Holdings (Private) Limited . Chapmans Chartered Accountants, 1, 313082f
Orange Grove Drive, Highlands,
Harare.
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2276. Ministry of National Housing and Social Amenities (MNHSA):
Invitation to Domestic Tender ............ccccovieiiiiiiniiicciccecne 1098
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Statutory Instrument 202 of 2021.
[CAP. 7:06

High Court Rules, 2021

ARRANGEMENT OF RULES
Rule
PART I
GENERAL PROVISIONS
1. Title.
2. Interpretation.
3. Sitting of court, vacations and office hours.
4. Registrar’s office hours.
5. Forms.
6. Reckoning of time.
7. Departure from rules.
8. Certain proceedings to be by way of application.
9. Representation of parties.

H
e

Friend of court.

PART II

ISSUING AND SERVICE OF PROCESS
11. Proceedings by or against firms and associations.
12.  Summons.
13. Declaration.
14. Provisional sentence.
15. Service of process.
16. Service of process in proceedings against the State.
17. Edictal citation.

18. Service of summons or application in Republic of South Africa,
Namibia, Lesotho, Swaziland or Botswana.

19. Substituted service.

20. Appearance to defend.
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PART III
JUDGMENT

Rule
21. Judgment by consent.
22. Judgment in default - claim for debt or liquidated demand only.

23. Judgement in default - claim other than for debt or liquidated
demand.

24. Party in default at trial.

25. When court may enter judgment without hearing evidence.
26. Dismissal of action where plaintiff is barred.

27. Court may set aside judgment given in default.

28. Setting aside of default judgment by consent.

29. Correction, variation and rescission of judgments and orders.

30. Summary judgment.

PART IV

INTERLOCUTORY APPLICATIONS AND ANCILLARY MATTERS
31. Application for dismissal of action.
32. Joinder of parties and causes of action.
33. Joinder where validity of law is challenged.
34. Consolidation of actions.

35. Third party procedure.

PART V
PLEADINGS GENERALLY
36. Form and contents of pleadings.
37. Plea.
38. Claim in reconvention.
39. Procedure for barring.
40. Replication and plea in reconvention.
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Rule
41. Amendment of pleadings and matters arising pending action.

42. Exceptions, special pleas, applications to strike out and
applications for particulars.

43. TIrregular pleadings.
44. Close of pleadings.

PART VI

MISCELLANEOUS ISSUES BEFORE TRIAL
45. Offers and tenders in settlement.
46. Application for directions.
47. Discovery, inspection and production of documents.
48. Inspection, examination and expert testimony.
49. Curtailment of proceedings: pre-trial conference.
50. Admissions.
51. Interrogatories.
52. Special cases.

53. Procuring evidence for trial.

PART VII

SETTING DOWN OF CIvIL TRIALS AND CIvIL TRIALS
54. Set down of defended trial cases.
55. Records.
56. Civil trial proceedings.

PART VIII
APPLICATION PROCEDURE
57. Nature of applications - preliminary.
58. General provisions for all applications.

59. Court application.
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60.
61.
62.
63.
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Chamber application.
Deceased estates, persons under a disability, minors etc.
Reviews.

Interpleader.

PART IX

SETTING DOWN, ADJOURNMENTS AND POSTPONEMENT OF MATTERS

64.
65.
66.

67.
68.

69.
70.
71.
72.
73.
74.

75.
76.

Setting down of matters on notice.
Setting down of opposed matters.

Adjournments and postponements.

PART X

MATRIMONIAL CAUSES
Miscellaneous matters.

Divorce, judicial separation or nullity of marriage.

PART XI

EXECUTION OF JUDGMENTS
Writ of Execution-General.
Execution against movable property.
Execution against immovable property.
Taxation of costs and review of taxation.
Imprisonment for debt.
Attachment of debts.

PART XII

GENERAL: CIVIL PROCEDURE
Security for costs.
Arrest of defendant.

1100



Rule
77.

78.
79.
80.
81.
82.
83.
84.

85.

86.

87.
88.
89.

90.
91.
92.
93.
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Reciprocal enforcement of judgments - application for
registration.

Duties of registrars and deputy registrars.

Contempt of court.

In forma pauperis proceedings.

Evidence and service of process on behalf of a foreign court.
Sheriff.

Interpreters.

Lapsing of summons.

PART XIII

AUTHENTICATION

Authentication of documents executed outside Zimbabwe for
use within Zimbabwe.

Case management.

PART XIV

CRIMINAL PROCEDURE
Indictment.
Records.

General issues of criminal procedure.

PART XV

BAaIL
Applications for bail.
Appeals against refusal of bail or conditions of recognisance.
Appeals by Prosecutor-General against grant of bail.

Urgency of bail applications and appeals.
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PART XVI
APPEALS, CONSTITUTIONAL APPLICATIONS AND REFERRALS
Rule
94. Applications for leave to appeal to the Supreme Court.
95. Miscellaneous appeals and reviews.
96. Criminal appeals from the Magistrates’ Court.

97. Appeals by Prosecutor-General upon power of law.

98. Appeals by Prosecutor-General against sentence where leave
to appeal is not required.

99. Appeals by Prosecutor-General against sentence where leave
to appeal is required.

100. Appeal against conviction and sentence by convicted person
who is legally represented.

1 01. Appeal against conviction or conviction and sentence by
convicted person in person.

102. Appeal against sentence by convicted person who is legally
represented.

103. Appeal against sentence by convicted person in person.

104. Procedure where certificate to prosecute appeal in person is
refused.

105. Procedure where represented appellant applies for certificate
to prosecute appeal in person.

106. Lapsing of right of appeal and application to appeal out of time.
107. Constitutional applications.

108. Referral to the Constitutional Court.

109. Repeals and savings.

FIrST SCHEDULE: Forms.
SECOND SCHEDULE: Repealed rules.
IT is hereby notified that the Chief Justice and the Judge President,
after consultation with the committee appointed by the Chief Justice

and with the approval of the Minister have, in terms of section 56 of
the High Court Act [Chapter 7:06], made the following Rules: —
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PART I
GENERAL PROVISIONS

Title
1. These rules may be cited as the High Court Rules, 2021.

Interpretation

2. In these rules and attached forms, unless the context otherwise
indicates: —

“Act” means the High Court Act [Chapter 7:06];

“action” means a proceeding commenced by summons;

“chamber application” means an application to a judge other
than a judge sitting in open court;

“court” means the High Court and any other court which
relies on these rules;

“court application” means an application to the court in terms
of these rules;

“court day” means any day other than a Saturday, Sunday or
Public Holiday, and only court days shall be included in
the computation of any time expressed in days specified
by these rules or fixed by any order of court;

“dwelling” means a building or part of a building including
a flat, designed as a dwelling for a single family and
includes the usual appurtenances and out buildings
associated with such a building;

“form” means any form specified in the First Schedule;

“friend of the court” means a person who is not a party to a
matter but has an interest in it and is allowed by a court
orjudge to make representations in the matter as provided
for in Rule 10;

“judge” means a judge of court sitting otherwise than in open
court;

“legal practitioner” means a legal practitioner registered in
terms of the Legal Practitioners Act /Chapter 27:07];

“master” means the Master, and Additional Master and an
Assistant Master of the court;
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“registrar” means the Registrar of the High Court or any
deputy or assistant registrar;

“secretary”, in relation to rule 71, means the Secretary for
the Ministry responsible for the administration of the
Housing and Building Act /Chapter 22:07];

“sheriff” means the Sheriff for Zimbabwe and includes any
deputy or additional or assistant sheriff.

Sittings of court, vacations and office hours

3. (1) Notice of the terms and sessions of the court prescribed by
the Chief Justice in terms of section 47 of the Act shall be published
in the Government Gazette and a copy thereof shall be affixed to the
public notice at the office of the registrar.

2) If the day prescribed for the commencement of a civil
term, criminal session, or circuit sitting or for the hearing of matters
by a court or a judge, whether in term or in vacation, and that day is
not a court day, the term, session or circuit sitting shall commence
on the next succeeding court day and, if the day prescribed for the
end of a term, session or circuit sitting is not a court day, the term,
session or circuit sitting shall end on the court day preceding.

3) The periods between the said terms shall be vacations,
during which, subject to the provisions of subrule (4), the ordinary
business of the court shall be suspended, but at least one judge or such
other number of judges shall be available on such days to perform
such duties as the Judge President may direct.

4 During vacations such judges shall sit on such days for the
discharge of such urgent business as the Judge President may direct.

5) If it appears convenient to the presiding judge, the court
or a judge as the case may be, may sit at any place or at a time other
than a time specified in terms of these rules and may sit at any time
during vacation.

(6) Where the time limited by any rule for the doing of anything
in the office of the registrar, for example entering an appearance or
the filing of any document, expires or falls upon a Saturday, the time
so limited shall extend to and the thing may be done on the next
succeeding court day.
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Registrar’s office hours

4. The offices of the registrar at any station of the court shall be
open from 0800 to 1300 and from 1400 to 1600 hours for the purpose
of transacting business on each court day:

Provided that, the registrar shall, in exceptional circumstances,
issue process and accept documents at any time and on any day when
directed by a judge.

Forms

5. (1) The forms set out in the First Schedule shall be used where
applicable and any reference in these rules to a form by number is a
reference to the form in that Schedule bearing that number.

(2) The forms set out in the First Schedule shall be used with
such alterations as circumstances require.

Reckoning of time

6. Unless the contrary intention appears, where anything is
required by these rules or in any order of the court to be done within
a particular number of days or hours, a Saturday, Sunday or Public
Holiday shall not be reckoned as part of such period.

Departure from rules

7. The court or a judge may, in relation to any particular case
before it or him or her, as the case may be —

(a) direct, authorise or condone a departure from any
provision of these rules, including an extension of any
period specified therein, where it or he or she, as the
case may be, is satisfied that the departure is required
in the interest of justice;

(b) give such directions as to procedure in respect of any
matter not expressly provided for in these rules as appears
to it or him or her, to be just and expedient.

Certain proceedings to be by way of application

8. Where in any law reference is made to proceedings in the court
by way of petition, notice of motion or application, such proceedings
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shall be taken by way of application in terms of the rule providing
for applications.

Representation of parties

9. (1) If a legal practitioner acts on behalf of any party in any
proceedings, he or she shall notify all other parties, by notice of
assumption of agency, of his or her name and address.

2) Any party represented by a legal practitioner in any
proceedings shall be at liberty to terminate such legal practitioner’s
mandate to act for him or her and thereafter act in person or appoint
another legal practitioner to act on his or her behalf and whereupon he
or she shall forthwith give notice to the registrar and all other parties
of the termination and if he has appointed a further legal practitioner
of the latter’s name and address.

3) A party who has terminated a legal practitioner’s mandate in
terms of subrule (2) but has not appointed another legal practitioner, shall
in the notice of termination give an address, to be called an address for
service, within the ten kilometer radius from the office of the registrar,
for the service on him or her of all documents in such proceedings.

4) Upon receipt of a notice in terms of subrule (1) or (2) or (3)
the address of the legal practitioner or of the party, as the case may be,
shall become the address of service of such party in such proceedings:

Provided that any service duly effected elsewhere before
receipt of such notice shall, notwithstanding such change, for all
purposes be valid, unless the court orders otherwise.

(5) A legal practitioner acting in any proceedings for a party
may renounce his or her agency by giving reasonable notice to the
party, the registrar and all other parties in the proceedings:

Provided that the notice to the party for whom he or she acted
may be given by registered post or by email.

(6) Where a notice given in terms of subrule 6—

(a) specifies a new address for service in terms of these
rules, no further service at the address of the retiring
legal practitioner shall be valid;

(b) does not specify a new address for service in terms of
these rules but provides the party’s last known address at
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which post may be delivered, service of further process
by registered post at that address shall be valid, where
such service is verified by affidavit;

(c) does not specify a new address for service or the party’s
last known address at which post may be delivered,
service of further process at the address of the retiring
legal practitioner shall be valid.

(7) Only legal practitioners shall be given audience in the
court for purposes of this rule.

Friend of court

10. (1) Any person raising a constitutional issue in an application
or action shall give notice thereof to the registrar at the time of filing
the application or pleading.

2) Such notice shall contain a clear and succinct description
of the constitutional issue concerned.

3) The registrar shall, upon receipt of such notice, forthwith
place it on a notice board designated for that purpose duly stamped
by the registrar to indicate the date upon which it was placed on the
notice board where it shall remain for a period of 15 days.

“4) Subject to the provisions of an Act of Parliament enacted
in terms of section 171(2) of the Constitution of Zimbabwe and these
rules, any interested party in a matter raised in proceedings before a
court may, apply to a judge to be a friend of the court.

(5) An application in terms of subrule (4) shall—

(a) briefly describe the interest of the friend of the court in
the proceedings;

(b) clearly and succinctly set out the submissions which will
be advanced by the friend of the court, the relevance
thereof to the proceedings and the reasons for believing
that the submissions will assist the court and are different
from those of the other parties; and

(c) be served upon all parties to the proceedings.

6) Any party wishing to oppose an application for admission
by a friend of the court shall file an opposing affidavit within two
days of the service of such application upon the party.
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@) The opposing affidavit shall set out in clear and succinct
terms the grounds of such opposition.

®) The court hearing an application for admission as a friend
of the court may refuse or grant the application upon such terms and
conditions it deems fit.

9) The court may dispense with any of the requirements of
this rule if it is in the interests of justice to do so.

PART II
ISSUING AND SERVICE OF PROCESS

Proceedings by or against firms and associations

11. (1) In this rule —
“associate” in relation to—
(a) atrust, means a trustee;

(b) an association other than a trust, means a member
of the association;

“association” means any unincorporated body of persons,
and includes a partnership, a syndicate, a club or any
other association of persons;

“firm” means a business including a business carried on by a
body corporate, carried on by the sole proprietor under
a name other than his or her own;

“plaintiff’ > and “defendant * * include applicant and respondent;

“sue” and “sued” are used in relation to actions and
applications;

“summons” includes a combined summons.

(2) A firm or an association may sue or be sued in its name.

3) A plaintiff suing a firm or association needs not allege the
names of the proprietor or associates. If he or she does, any error of
omission or inclusion shall not afford a defence to the association.

4) Subrule (3) shall apply with the necessary changes to a
plaintiff suing a firm.
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%) In any proceedings in which an association is a party,
any other party may, by written notice to the association delivered
before or after judgment, call for particulars as to the full name and
residential address of the proprietor or of each associate, as the case
may be, at the time the cause of action arose.

(6) A person who receives a notice in terms of subrule (5)
shall, within five days of receiving it—

(a) furnish the party with a written statement containing
the required information; and

(b) file a copy of the written statement with the registrar;

and the proceedings shall continue in the same manner, and the same
consequences shall flow, as if the proprietor or associates had been
named in the summons or notice commencing the proceedings:

Provided that the proceedings shall continue in the name of
the firm or association except where a writ of civil imprisonment,
subject to section 49(2) of the Constitution, is sought against an
associate and shall be specifically named in the civil imprisonment
proceedings.

@) A plaintiff suing a firm or association and alleging in
the summons or notice that any person was at the relevant date the
proprietor or an associate, shall notify such person accordingly by
serving the process upon such person.

(8) Any person served with notice in terms of subrule (7)
shall be deemed to be a party to the proceedings, with the rights and
duties of a defendant.

Q) Any party to such proceedings may aver in the pleadings
or affidavit that such person was at the relevant date the proprietor or
an associate, or that he or she is estopped from denying such status.

(10) If any party to such proceedings disputes such status,
the court may at the hearing decide that issue in limine.

(11)  Execution in respect of a judgment against an association
shall first be levied against the assets of the association and, after such
execution, against the private assets of any person held to be or held
to be estopped from denying his or her status, as an associate, as if
judgment had been entered against him or her.
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(12) If a firm or association issued and it appears that since the
relevant date it has been dissolved, the proceedings shall nevertheless
continue against the persons alleged by the plaintiff or stated by
the firm or association to be the proprietor or associates as if sued
individually.

(13) Subrule (12) shall apply with the necessary changes
where it appears that an association has been discontinued.

(14) This rule shall not be construed as affecting—

(a) the entitlement of an associate to institutes proceedings
on behalf of his or her firm or association or fellow
associates; or

(b) the liability or non-liability under any other law of
associates for the conduct of their association or of their
fellow associates.

Summons

12. (1) Every action shall be commenced by way of a summons
addressed to the defendant and signed by the registrar who issues it.

2) A person making a claim against any other person may,
through the office of the registrar, sue out a summons and declaration
addressed to the defendant and directing the sheriff to serve a copy of
the summons and declaration on the defendant and to return a copy,
with the return of service duly completed to the registrar who issued
it:

Provided that, where it is necessary for service to be effected
outside the jurisdiction, the summons shall be served in the manner
provided for in these rules, as may be appropriate.

3) The summons shall call upon the defendant, if he or she
disputes the claim and wishes to defend it, to give notice of his or her
intention to defend with the registrar within the time specified therein.

4) Thereafter, if the summons is a combined summons and
declaration, the defendant shall, within a further 10 days after giving
such notice to defend, deliver a plea (with or without a claim in re-
convention), an exception or an application to strike out.

(5) Before issue, every summons shall set forth—
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(a) the surname and first names or initials of the defendant
by which the defendant is known to the plaintiff, the
defendant’s residence or place of business and, where
known, the defendant’s occupation and employment
address and, if the defendant is sued in any representative
capacity, the capacity in which the defendant is sued;

(b) the full names, sex(if the plaintiff is a natural person),
occupation and the residence or place of business of
the plaintiff, and if the plaintiff sues in a representative
capacity, the capacity in which the plaintiff is suing;

(c) the plaintiff’s email address, facsimile, telephone or
cellular phone number and those of the defendant or
the defendant’s legal practitioner if known;

(d) a true and concise statement of the nature, extent and
grounds of the cause of action and of the relief or
remedies sought in the action; and

(e) the date of issue.

(6) The summons shall be in Form No. 1 or, in matrimonial
causes, in Form No 29 and shall be filed in hardcopy in triplicate and
in soft copy with the registrar at the time of issue.

7 In an action where the claim, apart from costs, is for a
debt or a liquidated demand only, the summons may, at the option
of the plaintiff, in addition to an endorsement in terms of subrule (4)

(d) have attached the particulars of the claim setting out truly and
concisely the nature, extent and grounds of the cause of action, which
particulars shall take the place of a declaration.

®) Where such particulars are drawn and signed by a legal
practitioner, the taxing officer may, at his or her discretion, allow a
fee therefor.

) Subject to subrule (10), where the amount claimed
includes capital and interest on the capital, the particulars attached
to the summons in terms of subrule (7) shall state clearly—

(a) the capital amount claimed; and

(b) the total amount in interest claimed on the capital at the

date of the summons or as at an earlier date specified in
the particulars; and
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(c) whether or not interest is claimed on the total amount of
capital and interest referred to in paragraphs (a) or (b)
and, if not, the amount in respect of which any interest
is claimed and the date from which interest is to run.

(10) Where the claim relates to a bank overdraft, the particulars

attached to the summons in terms of subrule (7) shall state clearly—
(a) the total amount claimed; and

(b) the total capital amount lent by the bank to its client;
and

(c) the total amount of interest claimed on the capital amount
referred to in paragraph (b) as at the date of the summons
or as at an earlier date specified in the particulars; and

(d) any amount claimed in respect of bank charges, cheque
books and similar matters; and

(¢) any interest claimed on any amount referred to in
paragraph (d) as at the date of the summons or as at an
earlier date specified in the particulars; and

(f) any payments made by the client or respondent, and
whether such payments have been appropriated to capital
or interest.

11 Subject to the provisions of this rule, a summons may,
before service, be amended by the plaintiff as he or she thinks fit. An
amendment to a summons, whether before or after issue, shall, before
service thereof, be initialled by the registrar, and until so initialled
shall have no effect.

(12) A summons shall be prepared by the plaintiff or his or
her legal practitioner and shall be written or printed or partly printed
and partly written on foolscap paper of good quality.

(13) every summons shall be signed by the legal practitioner
acting for the plaintiff and shall bear the legal practitioner’s physical
address called “the address for service” where notices, pleadings,
orders and other documents may be left by the defendant for the
plaintiff and such address for service shall be within a radius of ten
kilometres from the registry where the defendant is required to enter
appearance to defend.
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(14) In addition to the physical address, postal address and,
where available his or her facsimile address and electronic mail
address, shall be endorsed.

(15) If no legal practitioner is acting, for the plaintiff the
summons shall be signed by the plaintiff who shall in addition append
an address for service within a radius of ten kilometres from the registry
at which the plaintiff will accept service of all subsequent documents
in the suit, the plaintiff’s postal address and, where available, the
plaintiff’s facsimile address and electronic mail address.

(16) After subrules (12) to (14) have been complied with,
the summons shall be signed and issued by the registrar who shall
affix a case number for it on the top right corner and it shall be made
returnable by the sheriff to the court through the registrar.

(17) The plaintiff may indicate in a summons whether the
plaintiff is prepared to accept service of all subsequent documents
and notices in the suit through any manner other than the physical
or postal addresses and if so, shall state such preferred manner of
service.

(18) If an action is defended the defendant may, at the written
request of the plaintiff, deliver a consent in writing to the exchange
or service by both parties of subsequent documents and notices in
the suit by way of facsimile or electronic mail.

(19) If the defendant refuses or fails to deliver the consent in
writing as provided for in subrule (18) the court or a judge may, on
application by the plaintiff, grant such consent, on such terms as to
costs and otherwise as may be just and appropriate in the circumstances.

(20) The time within which the defendant shall be required
to enter appearance to defend shall be ten days excluding the day of
service, every public holiday, Saturday and Sunday.

21) No summons or other civil process of the court may be
sued out against the President or any of the judges of the High Court
without the leave of the court granted on court application being made
for that purpose.

(22) Every summons, including those issued from a district
registry, shall be made returnable to the court at Harare or Bulawayo
or Masvingo or any other station where the High Court is situated
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and a copy of the summons shall be returned thereto by the sheriff
after service has been effected.

Declaration

13. (1) In every case in which the claim is not for a debt or
liquidated demand the summons shall have annexed to it a statement
of the material facts relied upon by the plaintiff in support of his
or her claim, to be called a declaration which shall state truly and
concisely—

(a) the name and description of the party suing and his or
her place of residence or place of business; and

(b) if the plaintiff sues in a representative capacity, the
capacity in which he or she sues; and

(c) the name ofthe defendant and his or her place or residence
or place of business; and

(d) if the defendant is sued in a representative capacity, the
capacity in which he or she is sued; and

(e) the nature, extent and grounds of the cause of action.

2) Every declaration shall state precisely the relief which
the plaintiff claims, either simply or in the alternative.

3) Where the claim is for a debt or liquidated amount which
includes capital and interest on the capital, the declaration shall state
such of the particulars set out in rule 12(9) to (10) as may be relevant
to the claim.

4) Where the plaintiff seeks relief in respect of several distinct
claims or causes of action founded upon separate and distinct grounds,
they shall be stated, as far as may be, separately and distinctly.

(5) The provisions of rule 12(11) relating to amendment of
summons shall apply with the necessary changes to amendment of a
declaration.

Provisional sentence

14. (1) Where the plaintiff is the holder of a valid acknowledgment
of debt, commonly called a liquid document, the plaintiff may cause
a summons to be issued claiming provisional sentence on the said
document.
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2) A summons for provisional sentence shall be in Forms

No. 2 or 3 and shall state the amount and any interest due by virtue
of the said liquid document or other such demand as by virtue of the
said liquid document is legally claimable, and shall call upon the
defendant to pay the amount claimed or, failing such payment, to
appear personally or by counsel on the floor of the court at the hour
and on the day not being less than 10 days after service and at the
place stated in the summons to admit or deny his or her liability.

3) A summons for provisional sentence shall be issued by
the registrar and the provisions of rule 12 shall with the necessary
changes apply to a summons for provisional sentence.

4) Copies of all documents upon which the claim is founded
shall be annexed to the summons and served with it.

(5) When provisional sentence is claimed on a mortgage bond
which has become due by reason of notice given or interest being
unpaid, the date when and the manner in which notice was given or
the particulars of the unpaid interest shall be stated in the summons.

(6) Matters for provisional sentence shall be set down on a
roll assigned for such matters not being a day assigned for unopposed
matters and shall be disposed of as expeditiously as possible having
regard to the nature of the remedy of provisional sentence.

(7) Prior to the date stated in the summons for appearance
to answer the plaintiff’s claim, the defendant may file a notice of
opposition in Form No. 24, together with one or more supporting
affidavits in which event the provisions of these rules shall apply,
with the necessary changes to the service of a notice of opposition in
terms of this subrule and to the filing and service of any answering
affidavits or further affidavits by the parties.

(8) If at the hearing the defendant admits his or her liability
or if he or she has previously filed with the registrar an admission
of liability signed by himself or herself and witnessed by a legal
practitioner acting for him or her or, if not witnessed, verified by
affidavit, the court may give final judgment against him or her.

9) The court may hear oral evidence as to the authenticity of
the defendant’s signature, or that of his or her agent, to the document
upon which claim for provisional sentence is founded or as to the
authority of the defendant’s agent.
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(10) Any person against whom provisional sentence has
been granted may enter appearance to defend the principal case but
only if he or she shall have satisfied the amount of the judgment of
provisional sentence and taxed costs or the plaintiff has issued a writ
of execution against the defendant and executed against such property.

(11 A defendant entitled to and wishing to defend the principal
case, shall, within one month of the grant of provisional sentence, enter
a notice of appearance to defend, in which event the summons shall
stand as a summons in an ordinary action and the defendant shall file a
plea within ten days after entry of appearance and thereafter the matter
shall proceed as an ordinary action. Failing such appearance or such
plea the provisional sentence shall ipso facto become a final judgment.

(12) Where provisional sentence has been granted and the
defendant is entitled to and desires to defend the principal case, the
plaintiff shall, on demand, furnish the defendant with security de
restituendo to the satisfaction of the registrar, against payment of the
amount due under the judgment.

(13) In considering the amount of security de restituendo
to be furnished by the plaintiff the registrar shall have regard to the
value of the judgment and all the circumstances of the case, but shall
not necessarily fix security which is the equivalent of the judgment.

(14) Where provisional sentence has been refused, the case shall
be ordered to stand over for trial, the summons shall stand as a summons
in an ordinary action and the defendant shall enter appearance within
five days of the court’s judgment, and thereafter the rules of procedure
in an ordinary action shall apply unless the court gives other directions.

Service of process

15. (1) In this rule “process” means any document that is required
to be served on any person in terms of these rules.

) Where the person upon whom any process is to be served is
a minor or a person under legal disability, any reference to that person
in this rule shall be construed as a reference to his or her guardian,
tutor, curator or the like of such minor or person under disability.

3) This rule shall apply to the service of all process within
Zimbabwe except to the extent that it is inconsistent with—
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(a) any other provision of these rules relating to the service
of any particular process; or

(b) any order or direction which a court or judge may give
in relation to the service of any particular process.

4) Service of a summons, all notices of set down, writ,
warrant or court order shall be effected by the sheriff:

Provided that the court or a judge may, in deserving cases
authorise service of a notice of set down, or court order to be effected
by a party or his or her representative.

(5) Service of any process, other than a summons, notice of set
down, writ, warrant or order of court, may be effected by the sheriff or
by the party concerned or his or her legal practitioner or agent.

(6) Any party who requires the sheriff to serve any process
shall deliver to him or her a copy of the process together with as many
copies as there are persons to be served.

(7) Service of process shall be effected as near as possible
between the hours 0f0700 and 2100 on any day which is not a Sunday
except for process for the arrest of any person and process served by
post, telegraph, facsimile, email, or courier which shall be validly
served at any time.

(8) At any time of filing an appeal, application or pre-trial
conference request, as the case may be, a party shall deposit with the
sheriff an amount as determined by the sheriff for costs of service of
all notices of set down.

9) A copy of the receipt of such deposit shall be furnished
to the registrar by the party within five (5) days of filing the appeal,
application or pre-trial conference request, failing which the appeal,
application or pre-trial conference request, shall be regarded as
abandoned and, in the event of an appeal or application, shall be
deemed to have been dismissed.

(10) When a matter is ready for set down, the registrar shall
submit the notice of set down to the sheriff for service to be effected.

(11) Every notice of set down shall be made returnable to
the court from which it was issued, and the sheriff shall submit the
return of service to the registrar within five (5) days after service has
been effected and at least five (5) days before the date of hearing.

1117



(12)

High Court Rules, 2021

Process in relation to a claim for an order affecting the

liberty of a person or his or her status shall be served by delivery of
a copy thereof to that person personally.

(13)

Service of any other process of the court may be effected

in one or other of the following manners —

(@)

(b)

(©

(d)

(©)

®

by delivering a copy thereof to that person or his or her
duly authorised agent;

by delivering a copy thereof on a responsible person
at the place of residence or business or employment
of that person, who shall be apparently in charge of
the premises at the time of delivery being a person
apparently not less than sixteen years of age and for the
purposes of this paragraph where a building, other than
an hotel, boarding house, hostel or similar residential
building, is occupied by more than one person or family,
‘residence’ or ‘place of business’ means that portion of
the building occupied by the person upon whom service
is to be effected;

by delivering a copy thereof to the agent who is duly
authorised in writing to accept service on behalf of the
person upon whom service is to be effected;

if the person to be served has chosen an address for
legal purposes, by delivering or leaving a copy thereof
at the address for legal purposes chosen;

in the case of a body corporate, by delivering a copy to a

responsible employee thereof at its registered office or its
principal place of business within the court’s jurisdiction,
or if there is no employee willing to accept service, by

affixing a copy to the main door of such office or place

of business, or by delivering a copy to a director or to

the secretary or public officer of the body corporate;

where any syndicate, club, society, church, firm or
voluntary association is to be served, service shall be
effected in a manner referred to in paragraph (b) at the
place of business of it and if it has no place of business on
a partner, the proprietor, chairperson or secretary of the
committee or other managing body of such association
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as the case may be or a responsible person at its place
of business;

where a local authority or statutory body is to be served,
service shall be effected by delivering a copy to the
town clerk or assistant town clerk or mayor of such
local authority or to the secretary or similar officer or
member of the board or committee of such body, or in
any manner provided by law;

where two or more persons are sued in theirjoint capacity
as trustees, liquidators, executors, administrators,

curators or guardians, or in any otherjoint representative

capacity, service shall be effected upon each of them in
any manner provided for in this rule except in the case

of married persons who are not separated under an order
of judicial separation, when service of process relating

to property jointly held by them may be effected on

either spouse;

where any process is to be served, including process in
which the only relief claimed, apart from costs, is an
order for ejectment from premises or judgment for rent
thereof, and—

(i) the person upon whom it is to be served prevents
service by keeping his or her residence, place of
business or employment, address for service or
registered office closed; or

(i) the person seeking to effect service ofthe process is
unable, after diligent search at the residence, place
of business or employment, address for service or
office of the person to be served, to find that person
or a responsible person referred to in this rule;

it shall be sufficient service to leave a copy of the
process in a letter box at or affixed to or near the outer or
principal door of, or in some other conspicuous position
at, the residence, place of business or employment,
address for service or office, as the case may be;

where the person to be served with any process initiating
proceedings is already represented by a legal practitioner
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of record, such process may be served upon such legal
practitioner by the party initiating such proceedings.

(14) No service of any civil summons, order or notice and
proceedings or act required in any civil action, except the issue of
a warrant of arrest, shall be validly effected on a Sunday unless the
court or a judge directs otherwise.

(15) It shall be the duty of the sheriff or other person serving
the process to explain the nature and contents thereof to the person
upon whom service is being effected and to state in the return or
affidavit that he has done so.

(16) Any process, other than process referred to in subrule (12)
may be served by registered post or by electronic mail in accordance
with this rule;

(17) Where —

(a) the party requiring service of any process, other than
process referred to in subrule (12), has given written
instructions to the sheriff to serve the process by
registered post or by electronic mail; or

(b) the registrar has directed the sheriff that any process,
other than process referred to in subrule (12) shall be
served by registered post or by electronic mail;

the sheriff, as the case may be, shall serve the process by registered
post or by electronic mail in accordance with this subrule.

(18) Where registered post is used, process shall be served
by placing a copy of the process in an addressed envelope endorsed
with the words:

“If delivery of this letter cannot be made within fourteen days, it is to
be returned to the sender.” or words to the same effect, and posting it
by prepaid registered post to the address of the person upon whom the
process is to be served.

(19) An acknowledgment of receipt of an envelope posted in
terms of this rule, signed by the person to whom the envelope was
addressed and furnished in terms of the Postal and Telecommunications
Act [Chapter 12:05] shall be prima facie proof that the process
contained in the envelope was served upon him or her.
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(20) Where electronic mail is used, the process shall be
scanned and sent to the electronic mail address of the party upon
whom process is to be served.

(21) Proof of delivery of the electronic mail at that address
shall be prima facie proof of service of the process upon the party to
be served.

(22) Where service of any process has been effected by—

(a) the sheriff, proof of service shall be by return of service in
Form No. 4 or by endorsement on the process concerned,

(b) a legal practitioner or a responsible person in his or
her employ, proof of service shall be by a certificate of
service in Form No. 5 or 6, as the case may be;

(c) a person other than a sheriff or a person referred to in
paragraph (b), proof of service shall be by affidavit;

(d) post conducted in terms of this rule, proof of service shall
be by signed acknowledgment specified in subrule (19);

(e) electronic mail referred to in subrule (20), proof of
service shall be by copy of the mail in question showing
date and time of delivery.

(23) Where the process has been served on a responsible

person in terms of subrule (13) (b), (c), (e), (f), (g), or (h), the name
of that person shall be stated on the return of service, endorsement,
certificate or affidavit referred to in subrule (22).

(24) An address for service may be changed by the delivery
of notice of a new address for service, and thereafter service may be
effected in accordance with this rule at the new address.

(25) Any subsequent process for service may be transmitted
by telegraph, facsimile or electronic mail and a telegraphic, facsimile
or email copy that is served in accordance with this rule shall be of
the same effect as if the original had been served.

(26) The original of any process which has been served on any
person may be inspected by that person at the office of the registrar
where it is filed.

27 If it is not possible to effect service of process in any
manner provided for in this rule, the court or a judge may, upon the
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application of the person wishing to cause service to be effected,
give directions in regard thereto and where such directions are
sought in regard to service upon a person known or believed to be
within Zimbabwe, but whose whereabouts therein are unknown, the
provisions of rule 17 shall, with the necessary changes apply.

Service of process in proceedings against the State
16. (1) This rule shall apply to claims for—

(a) money, whether arising out of contract, delict or
otherwise; or

(b) the delivery or release of any goods;

(¢) whether or not joined with or made as an alternative to
any other claim, where the claims instituted against—

(1) the State; or

(i) the President, a Vice President or any Minister or
Deputy Minister in his or her official capacity; or

(i)  any officer or employee of the State in his or her
official capacity.

2) Where a person mentioned in the first column of the
Seventh Schedule is the defendant or respondent in any proceedings
to which this rule applies—

(a) the notice of intention to bring the proceedings required
by the State Liabilities Act /Chapter 8:14]; and

(b) all process by which the proceedings are instituted or
by which effect is given to any judgment arising out of
the proceedings;

shall be served upon the person specified in relation to the defendant
or respondent in the second column of the Seventh Schedule, and
copies of the notice and process shall be served, for information,
upon, the person or persons specified in relation to the defendant or
respondent in the third column of that Schedule.

3) Where process instituting proceedings to which this rule

applies is served on a defendant or respondent, there shall be attached
to the process a copy of the notice of intention to bring the proceedings
required by the State Liabilities Act /Chapter 8:14].
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(4) Nothing in this rule shall be construed as requiring a
departure from the general practice that process should be issued by
the registrar at the seat of the court where the proceedings concerned
are to be heard.

Edictal citation

17. (1) Save by leave of the court in terms of this rule or as
provided for in rule 18 or in any Act, no process or document whereby
proceedings are instituted shall be served outside Zimbabwe.

2) Any person desiring to obtain leave shall make application
to the court or a judge setting out concisely—

(a) the nature and extent of his or her claim;
(b) the grounds upon which the claim is based;

(c) the grounds upon which the court has jurisdiction to
entertain the claim;

(d) the manner of service which the court or judge is asked
to authorise; and

(e) if such manner of service be other than personal service,
the last-known whereabouts of the person to be served
and the inquiries made to ascertain his or her present
whereabouts.

3) Upon such application the court or judge may make such
order as to the manner of service as to the court or judge seems fit and
shall further order the time within which notice of intention to defend
is to be given or any other step that is to be taken by the person to be
served.

“4) Where service by publication is directed, it shall not be
necessary to publish the document or documents in an extensive form
but in a short form thereof to be approved and signed by the registrar.

%) Any process or document in such case shall be served in
such a manner and subject to such conditions as the court or judge
in each particular case directs.

6) Any person wishing to obtain leave to effect service
outside Zimbabwe of any document other than one through which
proceedings are instituted, may either make application for such leave
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in terms of subrule (2) or request such leave at any hearing at which
the court or judge is dealing with the matter, in which latter event no
papers need to be filed in support of such request, and the court or
judge may act upon such information as may be given from the bar
or in chambers or given in such other manner as the court or judge
may require, and may make such order as it, he or she considers fit.

Service of summons or application in Republic of South Africa,
Namibia, Lesotho, Swaziland or Botswana

18. (1) Where it is necessary to serve any summons or application
on any person in a province of the Republic of South Africa or Namibia,
Lesotho, Swaziland or Botswana, service by the sheriff, deputy sheriff
or under sheriff of that province or country may be accepted by the
court:

Provided that, where the service is effected by a deputy or
under sheriff, his or her appointment shall be certified by the sheriff
of the province or country concerned.

2) The signature and seal of the sheriff on any return of
service effected under this rule shall be sufficient authentication and
the fees to be paid for such service shall be at the scale charged for
such service of such process or document in the province or country
in which such service is effected.

3) Application for leave to effect service in terms of this rule
shall be made by way of a chamber application accompanied by a
draft of the summons or application proposed to be issued and a sworn
statement setting out concisely the matters mentioned in subrule (2)
of rule 16.

4 On such application the judge may make such order as to
the manner of service as to him or her seems proper and necessary.

Substituted service

19. (1) Whenever it is necessary to effect service of any process
or document whereby proceedings are instituted, on any person within
the jurisdiction who cannot be served in any of the ways provided
for in rule 15, the leave of a judge shall be obtained by chamber
application made in terms of the rule relating to the making of such
applications.
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2) Such application shall be accompanied by a draft of the
process or document proposed to be issued and shall set out concisely—

(a) the nature and extent of the claim and the grounds upon
which it is based;

(b) the reason why service cannot be effected in any of the
ways provided in rule 15;

(c) sufficient relevant facts to indicate the best manner in
which service may be effected.

3) On such application a judge shall, by his or her order,
give such directions in the premises as he or she deems proper and
necessary, having due regard to the place where the defendant is or
is believed to be residing and to the other circumstances of the case.

4) In all cases in which publication is directed, it shall not be
necessary to publish the document or documents in an extensive form
but the publication of a short form thereof to be approved and signed
by the registrar shall be sufficient compliance with the direction of
the judge.
(5) Any process or document in such case shall be served in

such a manner and subject to such conditions as the judge in each
particular case directs.

Appearance to defend

20. (1) There shall be maintained in the office of the registrar at
Harare, Bulawayo, Masvingo, Mutare and any other station where
the High Court is situated, a book called an appearance book.

(2) Subject to the provisions of the Act or any other law, the
defendant in every civil action shall be allowed ten days after service
of summons on him or her within which to deliver a notice of intention
to defend, either personally or through his or her legal practitioner.

3) Entry of appearance to defend shall be effected by the
defendant or his or her legal practitioner who shall record in the
appearance book at the registry where he or she has been called upon
to enter appearance—

(a) the title and number of the action;
(b) notification of his or her intention to defend;
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(¢) an address called an address for service which shall
be within a radius of ten kilometres of the registry for
service on the defendant thereat of all documents in
such action and service thereof at the address for service
shall be valid and effectual, except where by order of
the court personal service is required;

(d) a full residential or business address;

(e) postal address and where available, facsimile address
and electronic mail address;

(f) the date of entry;
and shall sign the entry thus made.

4) The defendant may indicate in the notice of appearance
to defend whether the defendant is prepared to accept service of all
subsequent documents and notices in the suit through any other manner
than the physical delivery at the address for service and if so, shall
state such preferred manner of service and additionally the plaintiff
may, at the request of the defendant, deliver a consent in writing to
the exchange or service by both parties of subsequent documents and
notices in the suit by way of facsimile or electronic mail:

Provided that if the plaintiff refuses or fails to deliver the
consent in writing the court or a judge may, on application by the
defendant, grant such consent, on such terms as to costs and otherwise
as may be just and appropriate in the circumstances.

() A party shall not by reason of his or her delivery of a notice
of appearance to defend be deemed to have waived any right to object
to the jurisdiction of the court or to any irregularity or impropriety in
the proceedings.

(6) Within seven days of the entry of appearance to defend
written notice thereof shall be served on the plaintiff or on his or her
legal practitioner where the plaintiff sues by a legal practitioner, at
the plaintiff’s address for service failing which the defendant shall
be barred and such notice shall be in Form No. 7.

(7) A defendant who has failed to enter appearance shall be
barred.

(®) Where the defendant has entered appearance the plaintiff
shall not be entitled, save with the defendants consent in writing, to
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withdraw the action until he has paid the defendant’s taxed costs or
has undertaken to pay such costs and has given notice of intention
to withdraw to the defendant and the registrar and such undertaking
shall be incorporated in the notice of withdrawal:

Provided that if such taxed costs are not paid within twelve
days of demand the defendant may make a chamber application for
judgment for his or her taxed costs.

PART III
JUDGMENT

Judgment by consent

21. (1) Save in actions for relief affecting status, at any time after
service of summons a defendant may consent, in whole or in part to
judgment without appearing in court and such consent to judgment
shall be in writing and signed by the defendant personally or by a
legal practitioner who has entered appearance to defend on his or
her behalf and where the defendant has personally signed a consent
to judgment, his or her signature shall either be witnessed by a legal
practitioner acting for such defendant and not for the plaintiff or be
verified by affidavit and upon filing a consent to judgment with the
registrar the plaintiff may make a chamber application for judgment
and thereafter a judge may give judgment according to the consent.

(2) A judgment given by consent under these rules may be set
aside by the court and leave may be given to the defendant to defend,
or to the plaintiff to prosecute the action and such leave shall only be
given on good and sufficient cause and upon such terms as to costs
and otherwise as the court considers just.

Judgment in default-claim for debt or liquidated demand only

22.In cases where the plaintiff’s claim, not being a claim for
provisional sentence, is for a debt or liquidated demand only, and the
defendant has failed to enter appearance within the period prescribed in
the summons for entering appearance, or, having entered appearance,
has been barred for default of plea, the plaintiff may, without notice
to the defendant, make a chamber application for judgment, and
thereupon judgment may be granted or such order may be made as
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the judge considers the plaintiff is entitled to upon the summons or
declaration.

Judgment in default-claim other than for debt or liquidated
demand

23. (1) In cases where the plaintiff’s claim is not for a debt
or liquidated demand only, and the defendant has failed to enter
appearance after the period prescribed in the summons for entering
appearance, the plaintiff shall set down the case for judgment on
an appropriate day specified in these rules relating to set down of
unopposed matters, without notice to the defendant, and whereupon,
subject to rule 25, the court may grant judgment or make such order
as it considers the plaintiff is entitled to upon the summons and
declaration.

2) In cases where the plaintiff’s claim is not for a debt or
liquidated demand only or where it is for a debt or liquidated demand
only but argument in relation to any aspect of the suit is considered
necessary, and the defendant has failed to enter appearance to defend
within the period specified in the summons for entering appearance
or, having entered appearance, has been duly bared in default of plea,
the plaintiff may without notice to the defendant set down the case
for judgment on an appropriate day specified in these rules relating
to set down of unopposed matters, and whereupon, subject to rule
25, the court may grant judgment or make such order as it considers
the plaintiff is entitled to upon the summons and declaration.

3) The provisions of this rule shall not apply to actions for
divorce, judicial separation or nullity of marriage.

Party in default at trial

24. (1) If on the calling of any case the plaintiff or the plaintiff
in reconvention appears in court personally, or by his or her counsel,
and the other party is in default, the court may, subject to rule 25,
grant judgment or make such order as it considers the plaintiff or the
plaintiff in reconvention, as the case may be, is entitled to upon the
summons, declaration or claim in reconvention, as the case may be.

(2) When on the calling of any case the defendant appears
personally, or by his or her counsel, and the plaintiff makes default,
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the defendant shall be absolved from the said suit or action, unless
sufficient cause to postpone the same, or to make some other order
therein, appears to the court.

3) The court shall determine the plaintiff’s claim at the trial
and shall not refer to the unopposed roll a case where the defendant
is in default at trial.

@) This rule shall not apply to actions for divorce, judicial
separation or nullity of marriage.

When court may enter judgment without hearing evidence

25.(1) The court may grant judgment or make an order under
rule 22, 23 or 24 without hearing any evidence, except in actions
where the claim is for damages in which case evidence as to quantum
only shall be adduced:

Provided that, in such actions for damages, if, not later than
ten o’clock in the morning: —

(a) on the Friday immediately preceding the Wednesday on
which the case is set down for hearing, where the case
is set down for hearing in Harare;

(b) on the Monday immediately preceding the Thursday on
which the case is set down for hearing, where the case is
set down for hearing in Bulawayo, Masvingo or Mutare;

(c) the plaintiff or plaintiff in reconvention files with the
registrar an affidavit setting out evidence as to quantum,
the court may enter judgment relying on evidence in the
affidavit.

(2) A judgment that has been entered in default shall be served
upon the defendant as soon as reasonably possible after it has been
granted even where the plaintiff does not execute it.

Dismissal of action where plaintiff is barred

26. Where the plaintiff has been duly barred from declaring or
making a claim the defendant may, without notice to the plaintiff, make
a chamber application to dismiss the action for want of prosecution,
and the judge may order the action to be dismissed with costs, or
make such other order on such terms as the judge thinks fit.
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Court may set aside judgment given in default

27.(1) Aparty against whomjudgment has been given in default,
whether under these rules or under any other law, may make a court
application, not later than one month after he has had knowledge of
the judgment for the judgment to be set aside, and thereafter the rules
of court relating to the filing of opposition, heads of argument and
the set down of opposed matters, if opposed, shall apply.

(2) If the court is satisfied on an application in terms of subrule
(1) that there is good and sufficient cause to do so, the court may
set aside the judgment concerned and give leave to the defendant to
defend or to the plaintiff to prosecute the action, on such terms as to
costs and otherwise as the court considers just.

Setting aside of default judgment by consent

28. (1) Where judgment has been given in default, whether
under these rules or under any other law, and all the parties to the
proceedings jointly file a consent to the rescission of the judgment,
the registrar shall forthwith lay the papers before a judge who may
set aside the judgment and make such other order in accordance with
the consent as may be appropriate.

(2) In a consent filed under subrule (1) the parties may agree
on—

(a) the filing of further affidavits or further pleadings, as
the case may be; and

(b) the time within which anything is to be done; and
(c) the payment of costs; and

(d) any other matter which the parties consider to be
necessary or desirable to ensure the expeditious and
just resolution of the proceedings.

Correction, variation and rescission of judgments and orders

29.(1) The court or a judge may, in addition to any other powers
it or he or she may have, on its own initiative or upon the application
of any affected party, correct, rescind or vary—

(a) an order or judgment erroneously sought or erroneously
granted in the absence of any party affected thereby; or
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(b) an order or judgment in which there is an ambiguity
or a patent error or omission, but only to the extent of
such ambiguity, error or omission; or

(c) an order or judgment granted as a result of a mistake
common to the parties.

2) Any party desiring any relief under this rule may make
a court application on notice to all parties whose interests may be
affected by any variation sought, within one month after becoming
aware of the existence of the order or judgment.

3) The court or a judge shall not make any order correcting,
rescinding or varying an order ofjudgment unless satisfied that all parties
whose interests may be affected have notice of the order proposed.

Summary judgment

30. (1) Where the defendant has entered appearance to defend,
the plaintiff may, at any time before a pretrial conference is held,
make a court application in terms of this rule for the court to enter
summary judgment for what is claimed in the summons and costs.

(2) A court application in terms of subrule (1) shall be supported
by an affidavit made by the plaintiff or by any other person who can
swear positively to the facts set out therein, verifying the cause of
action and the amount claimed, if any, and stating that in his or her
belief there is no genuine and sincere defence to the action and that
appearance to defend has been entered solely for purposes of delay.

3) A deponent may attach to his or her founding affidavit filed
in terms of subrule (2) documents which verify the cause of action or
his belief that there is no genuine and sincere defence to the action.

4) The rules relating to the form and service of the application
and any opposition to it shall apply.

(5) Upon the hearing of an application for summary judgment
the defendant may—

(a) give security to the plaintiff to the satisfaction of the
registrar to satisfy any judgment which may be given
against him or her in the action; or

(b) satisfy the court by affidavit or, with the leave of the
court, by oral evidence of himself or herself or any other
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person who can swear positively to the facts that he or
she has a genuine and sincere defence to the action and
such affidavit or evidence shall disclose fully the nature
and grounds of the defence and the material facts relied

upon by the defendant.

(6) A person who—

(a) deposes to an affidavit filed in terms of subrule (5)(b);
or

(b) gives oral evidence in terms of that subrule;

may attach to his or her affidavit or produce in the course of the
evidence, as the case may be, documents which verify the defendant’s
defence to the action.

(7) No evidence may be adduced by the plaintiff otherwise
than by the affidavit of which a copy was delivered with the notice,
nor may either party cross examine any person who gives evidence
viva voce or by affidavit:

Provided that the court may do one or more of the following—

(a) permit evidence to be led in respect of any reduction of
the plaintiff’s claim;

(b) put to any person who gives oral evidence questions —
(1) to elucidate what the defence is; or
(i1) to determine whether, at the time the application

was instituted, the plaintiff was or ought to have
been aware of the defence;

(¢) permit the plaintiff to supplement his or her affidavit
with a further affidavit dealing with either or both of
the following—

() any matter arising by the defendant which the
plaintiff could not reasonably be expected to have
dealt with in his or her first affidavit; or

(i1) the question whether, at the time the application
was instituted, the plaintiff was or should have
been aware of the defence.

(®) If the defendant does not find security or satisfy the court as
provided for in subrule (5) the court may enter summary judgment for

1132



S.1. 202 of 2021

the plaintiff and thereupon the plaintiff may sue out of the office of the
registrar a writ or process of execution in terms of any rule of court.

9) If at the hearing of an application made in terms of this
rule it appears —

(a) that the defendant is entitled to defend and any other
defendant is not so entitled; or

(b) that the defendant is entitled to defend as to part of the
claim, the court shall—

(i) grant leave to defend to a defendant so entitled
thereto and give judgment against the defendant
not so entitled; or

(i) grant leave to defend to the defendant as to a
part of the claim and enter judgment against the
defendant as to the balance of the claim, unless
such balance has been paid to the plaintiff; or

(iii)) make both orders mentioned in subparagraphs (i)
and (ii).

(10) If the defendant finds security or satisfies the court as
provided for in subrule (5), the court shall give leave to defend and
the action shall proceed as if no application for summary judgment
had been made.

(1D Leave to defend may be given unconditionally, or subject
to such terms as to giving security or time or mode of trial or otherwise
as the court may think fit and where leave to defend is given, and the
defendant has not already pleaded, the time within which the defendant
must so plead shall run from the date of such leave, subject to any terms
which the court may impose under this subrule.

(12) The court may at the hearing of such application make
such order as to costs as it considers fit:
Provided that where—

(a) the plaintiff makes an application under this rule, and
the case is not within this rule; or

(b) in the opinion of the court, the plaintiff knew that the
defendant relied on a contention which would entitle
him or her to unconditional leave to defend;
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the court may order that the action be stayed until the plaintiff has
paid the defendant’s costs, and may further order that such costs be
taxed as between legal practitioner and client.

(13) In any case in which summary judgment was refused
and in which the court after trial gives judgment for the plaintiff
substantially prayed, and the court finds that summary judgment ought
to have been granted had the defendant not raised a defence which
in its opinion was unreasonable, the court may order the plaintiff’s
costs of action to be taxed as between legal practitioner and client.

PART IV
INTERLOCUTORY APPLICATIONS AND ANCILLARY MATTERS

Application for dismissal of action

31. (1) Where a defendant has filed a plea, he or she may make
a court application for the dismissal of the action on the ground that
it is frivolous or vexatious and such application shall be supported by
affidavit made by the defendant or a person who can swear positively
to the facts or averments set out therein, stating that in his or her belief
the action is frivolous or vexatious and setting out the grounds for such
belief and a deponent may attach to his or her affidavit documents
which verify his or her belief that the action is frivolous or vexatious
and whereupon the court may—

(a) grant the application in which event it shall dismiss
the action and enter judgment of absolution from the
instance; or

(b) dismiss the application in which event the action shall
proceed as if no application was made; and

(c) make such order as to costs as it considers necessary
in the circumstances.

(2) Where on the hearing of an application made under this
rule in a case in which there is more than one defendant, it appears
that as against one defendant the action is frivolous or vexatious, but
it does not so appear as against another defendant, the court may order
that as against one defendant the action be dismissed and judgment
of absolution from the instance with costs be entered, but that against
another defendant the plaintiff, be at liberty to proceed with the action.
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3) Where the defendant has filed a plea and the plaintiff has

not, after one month of the filing of such plea, taken any further step
to prosecute the action, the defendant may, on notice to the applicant,
make a court application for the dismissal of the action for want of
prosecution and such application shall be supported by affidavit made
by the defendant or a person who can swear positively to the facts
or averments set out therein, setting out the grounds for seeking that
relief and on hearing an application the court may either grant the
application or dismiss it and make such order as to costs as it considers
necessary in the circumstances.

4) Subject to this rule, the rules relating to the filing of court

applications, shall apply to an application under this rule and to any
opposition thereto.

Joinder of parties and causes of action

32. (1) Subject to subrule (4) any number of persons, each of
whom has a claim, whether jointly, jointly and severally, separately or
in the alternative, may join as plaintiffs in one action against the same
defendant or defendants whether in convention or in reconvention
where—

(a) if separate actions were brought by or against each of
them, as the case may be, some common question of
law or fact would arise in all the actions; and

(b) all rights to relief claimed in the action, whether they
are joint, several or alternative, are in respect of or arise
out of the same transaction or series of transactions.

(2) A plaintiff may join several causes of action in the same

action.

3) In any action in which any causes of action or parties have

been joined in accordance with this rule, the court at the conclusion
of the trial shall—

(a) give such judgment in favour of such of the parties as
shall be entitled to relief; or

(b) grant absolution from the instance in respect of any of
the parties where such is the appropriate decision; and

(c) make such order as to costs as it shall deem fit:
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Provided that, without limiting the discretion of the court in
any way, the court may order that any plaintiff who is unsuccessful
shall be liable to any other party, whether plaintiff or defendant, for
any costs occasioned by his or her joining in the action as plaintiff.

@) If judgment is given in favour of any defendant or if any
defendant is absolved from the instance, the court may order—

(a) the plaintiff to pay the defendant’s costs; or

(b) the unsuccessful defendants to pay the costs of the
successful defendant jointly and severally, the one
paying the other to be absolved; and

(c) that if one of the unsuccessful defendants pays more
than his or her proportional rate share of the costs of
the successful defendant, he shall be entitled to recover
from the other unsuccessful defendants the proportional
rate share of such excess; and

(d) that if the successful defendant is unable to recover the
whole or any part of his or her costs from the unsuccessful
defendants, he or she shall be entitled to recover from
the plaintiff such part of his or her costs as cannot be
recovered from the unsuccessful defendants.

(5) Ifjudgment is given in favour of the plaintiff against more
than one of the defendants, the court may order—

(a) those defendants against whom it gives judgment to pay
the plaintiffs costs jointly and severally, the one paying
the other to be absolved; and

(b) that if one of the unsuccessful defendants pays more
than his or her proportional rate share of the costs of
the plaintiff he or she shall be entitled to recover from
the other unsuccessful defendants their proportional
rate share of such excess.

(6) Where there has been a joinder of causes of action, the
court may—

(a) on application by any party at any time or where there
is consent between or among parties, order that separate
trials be held either in respect of some or all the causes of
action or some or all of the parties, as the case may be,
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if it appears to the court that the joinder may embarrass
or delay the trial or is otherwise inconvenient;

(b) on application by any party against whom a claim in
reconvention is made, if it appears that the subject matter
of such claim ought, for any reason, to be disposed of
by a separate action or where there is consent between
or among parties, order the claim in reconvention to be
struck out or to be tried separately; or

(c) make such order as may appear expedient.

@) No proceedings shall terminate solely as a result of the
death, marriage or other change of status of any person, unless the
proceedings are thereby extinguished.

(8) If, as a result of an event referred to in subrule (7), it is
necessary or desirable to join or substitute a person as a party to any
proceedings, any party to the proceedings may, by notice served on
that person and all other parties and filed with the registrar, join or
substitute that person as a party to the proceedings, and thereupon,
subject to subrule (10), the proceedings shall continue with the person
so joined or substituted, as the case may be, as if he or she had been
a party from their commencement:

Provided that—

(i) except with the leave of the court, no such notice shall
be given after the commencement of the hearing of any
opposed matter;

(ii)) the copy of the notice filed on the person to be joined
or substituted shall be accompanied by copies of all
documents previously filed or served in the proceedings.

) Where a party to any proceedings dies or ceases to be capable
of acting as such, his or her executor, curator, trustee or other legal
representative may, by notice filed with the registrar and served on all
other parties to the proceedings, state that he wishes to be substituted
for that party, and thereupon, subject to subrule (10), he or she shall be
deemed to have been so substituted in his or her capacity as curator,
trustee, or legal representative, as the case may be.

(10) A judge may, on chamber application being made to him
or her within fifteen days after service of notice in terms of subrule (8)
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or (9), set aside or vary any joinder or substitution of a party effected
in terms of subrules (8) or (9) as the case may be.

(11) No cause or matter shall be defeated by reason of the
misjoinder or non joinder of any party and the court may in any cause
or matter determine the issues or questions in dispute so far as they
affect the rights and interests of the persons who are parties to the
cause or matter.

(12) At any stage of the proceedings in any cause or matter
the court may on such terms as it thinks just and either on its own
initiative or on application—

(a) order any person who has been improperly or
unnecessarily made a party or who has for any reason
ceased to be a proper or necessary party, to cease to be
a party;

(b) order any person who ought to have been joined as a
party or whose presence before the court is necessary
to ensure that all matters in dispute in the cause or
matter may be effectually and completely determined
and adjudicated upon, to be added as a party:

Provided that no person shall be added as a plaintiff without
his or her signed written consent or in such other manner as may be
authorised.

(13) A court application by any person for an order under
subrule (12) adding him or her as a defendant shall, except with the
leave of the court, be supported by an affidavit showing his or her
interest in the matters in dispute in the cause or matter.

(14) Where the court makes an order forjoinder, the summons
by which the action in question was begun shall be amended accordingly
and shall be endorsed with—

(a) a reference to the order in pursuance of which the
amendment is made; and

(b) the date on which the amendment is made;

and the amendment shall be made within such period as may be
specified in the order or, if no period is so specified, within twelve
days after the making of the order.
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(15) Where the court has made an order that a person is to be
made a defendant, the rules as to service of a summons shall apply
accordingly to service of the amended summons on him or her, but
before serving the summons on him or her the person on his or her
application the order was made shall procure the order to be noted
in the registry.

(16) Where the court makes an order that a person is to be
made a defendant, the rules as to entry of appearance to defend shall
apply accordingly to entry of appearance by him or her.

(17) Where the court makes an order that a person is to be
added as a party or is to be made a party, that person shall not become
a party until the summons has been amended in relation to him or
her under this rule and, if he or she is a defendant, has been served
on him or her.

(18) Where numerous persons have the same interest in any
proceedings, the proceedings may be begun, and, unless the court
orders otherwise, continued, by or against anyone or more of them
as representing all or as representing all except one or more of them.

(19) At any stage of proceedings under this rule, the court
may on the application of the plaintiff, and on such terms, if any, as
it considers fit, appoint any one or more of the defendants or other
persons as representing whom the defendants are sued, to represent
all, or all except one or more, of those persons in the proceedings
and where, in the exercise of its power, the court appoints a person
not named as a defendant, it shall make an order adding that person
as a defendant.

(20) A judgment or order given in proceedings under this rule
shall be binding on all the persons as representing whom the plaintiffs
sue or, as the case may be, the defendants are sued, but shall not be
enforced against any person not a party to the proceedings, except
with the leave of the court.

21) An application for the grant of leave under subrule (20)
shall be made by way of a court application which shall be served
personally on the person against whom it is sought to be enforced.

(22) Notwithstanding that a judgment or order to which
such application relates is binding on the person against whom the
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application is made, that person may dispute liability to have the
judgment or order enforced against him or her on the ground that
by reason of the facts and matters particular to his or her case he is
entitled to be exempted from such liability.

(23) The court hearing an application for the grant of leave
under subrule (20) may order the question whether the judgment or
order is enforceable against the person against whom the application
is made to be tried and determined in any manner in which any issue
or question in an action may be tried and determined.

(24) Any proceedings may be brought by or against trustees,
liquidators, executors or administrators in their capacity as such
without joining any of the persons having a beneficial interest in the
trust or estate, as the case may be, and any judgment or order given
or made in those proceedings shall be binding on those persons unless
the court in the same or other proceedings otherwise orders on the
ground that the trustees, liquidators, executors or administrators, as
the case may be, could not or did not in fact represent the interests
of those persons in the first-mentioned proceedings.

2% Any person entitled to join as a plaintiff or liable to be
joined as a defendant in any action may, on notice to all parties, at any
stage of the proceedings apply for leave to intervene as a plaintiff or
as a defendant and the court may, upon such application, make such
order, including any order as to costs, and give such directions as to
further procedure in the action as it considers fit.

Joinder where validity of law is challenged

33. (1) Where in any proceedings before the court, the validity
of a law is challenged, whether in whole or in part and whether on
constitutional grounds or not, the party challenging the validity of the
law shall join the local or national executive authorities responsible
for the administration of the law in the proceedings.

(2) Where a challenge referred to in subrule (1) is made against
a rule of court, the party challenging the rule shall, in addition to
serving the challenge upon the responsible Minister or Executive at
the time when the challenge is made, also serve the Judicial Service
Commission, a notice setting out the basis of the challenge, together
with copies of all documents in which the challenge is referred to.
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Consolidation of actions

34. Where separate actions have been instituted and it appears
to the court convenient to do so, it may upon the application of any
party thereto and after notice to all interested parties, make an order
consolidating such actions, whereupon—

(a) the said actions shall proceed as one action;

(b) the provisions of rule 32(25) shall with the necessary
changes apply with regard to the action so consolidated;
and

(c) the court may make any order which it considers fit
with regard to the further procedure, and may give one
judgment disposing of all matters in dispute in the said
actions.

Third party procedure

35. (1) Where in any action a defendant who has entered
appearance to defend claims against any person not already a party
to the action (in this rule called a “third party”’) —

(a) that he or she is entitled, in respect of any relief claimed
against him or her, to a contribution or indemnity from
such third party;

(b) that he or she is entitled to any relief or remedy relating
to or connected with the original subject matter of the
action and substantially the same as some relief or
remedy claimed by the plaintiff;

(c) that any question or issue relating to or connected with
the said subject matter is substantially the same as some
question or issue which has arisen or will arise between
the plaintiff and the defendant, and should properly be
determined, not only as between the plaintiff and the
defendant, but as between the plaintiff, the defendant
and the third party or between any or either of them;

the defendant may make a court application to join that person as a
third party in the action.

(2) The application referred to in subrule (1) shall state the
nature and grounds of the claim or the nature of the question or issue
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sought to be determined and the nature and extent of any relief or
remedy claimed and shall be served on the third party and on all other
parties to the action.

3) The application referred to in subrule (1) shall, unless
otherwise ordered by a judge, be served within the time limited for
filing the plea, or where the application is served by a defendant to a
claim in reconvention, the plea thereto, and with it there shall be served
upon the third party a copy of the summons and of any pleadings filed
in the action.

4 Where the defendant has failed to make the application
within the time provided for in subrule (3) he or she shall seek the
leave of the court to make such application.

(5) The court hearing the application may—
(a) give the third party liberty—

(1) to defend the action either alone or jointly with
the original defendant, upon such terms as may
be just; or

(i) to appear at the trial and take such part therein as
may be just;

(b) generally—

(1) order such proceedings to be taken, pleadings to be
filed or documents to be delivered, or amendments
to be made; and

(i) give such directions as to the court appears proper
for having the question and the rights and liabilities
of the parties most conveniently determined and
enforced, and as to the mode and extent in or to
which the third party shall be bound and made
liable by the decision or judgment in the action.

(6) Where the third party has been given liberty to defend
the action, he or she may plead or except to the action as if he or she
were a defendant to the action.

(7) Where the action is tried, the court may, at or after the
trial, enter such judgment as the nature of the case may require for or
against the defendant who has applied for joinder of the third party,
against or for the third party, and may grant to the defendant or to the
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third party any relief or remedy which might properly be granted if
the third party had been made a defendant to an action duly instituted
against him or her by the defendant:

Provided that execution against the third part shall not be issued
without leave of the court until after satisfaction by the defendant of
any judgment given against him or her in the action.

() Where the action is decided otherwise than by trial, the
court may, on notice of set down given by the defendant or the third
party, make such order as the nature of the case may require, and,
where the defendant has satisfied any judgment given in favour of
the plaintiff, may order such judgment as may be just to be entered
for or against the defendant seeking joinder against or for the third
party.

9) The court may decide all questions of costs as between
a third party and other parties to the action, and may order any one
or more of them to pay the costs of any other, or others, or give such
direction as to costs as the justice of the case may require.

(10) Where a defendant claims against another defendant—
(a) that he or she is entitled to contribution or indemnity;

(b) that he or she is entitled to any relief or remedy relating
to or connected with the original subject matter of the
action and substantially the same as some relief or
remedy claimed by the plaintiff; or

(c) that any question or issue relating to or connected with
the said subject matter is substantially the same as some
question or issue arising between the plaintiff and the
defendant making the claim, and should properly be
determined, not only as between the plaintiff and the
defendant making the claim, but as between the plaintiff
and that defendant and another defendant or between
any or either of them;

the defendant making the claim may issue and serve on such other
defendant a notice making such claim or specifying such question
or issue, and if he or she does so shall apply for directions in terms
of the rules providing for applications for directions.
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On such application the court or judge may exercise any

of the powers with the necessary changes contained in subrule (5).

(12)

If the court or judge orders that the issue between the

two defendants be determined in the action, then as between the two
defendants, the provisions of subrules (7) to (10) shall apply with the
necessary changes.

(13)

Nothing contained in this rule shall prejudice the rights

of the plaintiff against any defendant to the action.

PART V
PLEADINGS GENERALLY

Form and contents of pleadings

36. (1) Every pleading shall—

(@)
(b)

(©)
(d)

(©)

®
(2

be legibly written on A4 size paper on one side only; and

state the title of the action describing the parties thereto,
the case number assigned thereto by the registrar at the
head:

Provided that where the parties are numerous or
the title lengthy and abbreviation is reasonably possible,
it shall be so abbreviated; and

give the description of the pleading; and

contains a clear and concise statement of the material
facts upon which the party pleading relies for his or
her claim or defence or answer to any pleading, as the
case may be, with sufficient particularity to enable the
opposite party to reply thereto, but not the evidence by
which they are to be proved; and

be divided into paragraphs (including sub-paragraphs)
which shall be consecutively numbered with each
paragraph containing wherever possible a separate
averment; and

have each page, including every document annexed to
it, numbered consecutively; and

be signed by the party concerned or by his or her legal
practitioner;
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(h) give the party’s address for service and electronic mail
address, if any.

(2) Every pleading shall be filed in hard and soft copy with
the registrar where the action is proceeding and, except in the cases
provided for by these rules, a copy of it shall be delivered forthwith
by the party or parties to the action.

3) Where by any law a certificate or other document is required
to be attached to or filed with any pleading, it shall be sufficient to
attach or file a photocopy or facsimile of the certificate or document:

Provided that the original certificate or document shall be
produced at the trial or at any other stage if the court or a judge
requires the party concerned to do so.

4) Neither party shall, in any pleading, allege any matter of
fact which the law presumes in his or her favour or as to which the
burden of proof lies upon the other side, unless the same has first been
specifically denied, for example, consideration for a bill of exchange,
where the plaintiff sues only on the bill, and not for the consideration
as a substantive ground of claim.

(5) A party who in a pleading is relying on a contract shall
state whether the contract is written or oral and when, where and by
whom it was concluded, and where the contract is written, a true copy
thereof or of the part relied on in the pleading shall be annexed to the
pleading.

(6) It shall not be necessary in any pleading to state the
circumstances from which an implied term can be inferred.

(7 In all cases in which the party pleading relies on any
misrepresentation, fraud, breach of trust, wilful default, or undue
influence, and in all other cases in which particulars may be necessary,
particulars (with dates and items, if necessary) shall be stated in the
pleading:

Provided that if the particulars are of a debt, expenses or
damages, and exceed three folios, the fact may be so stated, with a
reference to full particulars already delivered or to be delivered with
the pleading.

() Whenever the contents of a document are material, it
shall be sufficient in a pleading to state the effect thereof as briefly
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as possible, without setting out the whole or any part thereof, unless
the precise words of the document or any part thereof are material.

9) A plaintiff suing for damages shall set them out in such a
manner as will enable the defendant reasonably to assess the quantum
of such damages:

Provided that a plaintiff suing for damages for personal
injury shall specify his or her date of birth, the nature and extent
of the injuries, and the nature, effects and duration of the disability
alleged to give rise to such damages, and shall as far as practicable
state separately what amount, if any, is claimed for—

(a) medical costs and hospital and other similar expenses
and how these costs and expenses are made up;

(b) pain and suffering, stating whether temporary or
permanent and which injuries caused it;

(c) disability in respect of—

(i) the earning of income (stating the earnings lost
to date and how the amount is made up and the
estimated future loss and the nature of the work
the plaintiff will in future be able to do);

(i)  the enjoyment of amenities of life (giving
particulars);

and stating whether the disability concerned is temporary
or permanent; and

(d) disfigurement, with a full description thereof and stating
whether it is temporary or permanent.

(10) A plaintiff suing for damages resulting from the death
of another shall state the date of birth of the deceased as well as that
of any person claiming damages as a result of the death.

(11 The defendant or plaintiff, as the case may be, shall raise
by his or her pleading all matters which show the action or claim in
reconvention not to be maintainable, or that the transaction is either
void or voidable in point of law, and all such grounds of defence or
reply, as the case may be, as if not raised would be likely to take the
opposite party by surprise, or would raise issues of fact not arising
out of the preceding pleadings, as, for instance, fraud, prescription,
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release, payment, performance or facts showing illegality, either by
statute or common law.

(12) Except as provided for in rule 37(8), every allegation
in a declaration or claim in reconvention shall be dealt with by the
opposite party specifically and may admit or deny every allegation,
or state that he or she has no knowledge concerning it, or confess
and avoid it and every allegation not so dealt with shall be taken to
be admitted.

(13) Any condition precedent, the performance or occurrence
of which is intended to be contested, shall be distinctly specified in
his or her pleading by the plaintiff or defendant, as the case may be,
and, subject thereto, an averment of the performance or occurrence
of all conditions precedent necessary for the case of the plaintiff or
defendant shall be implied in his or her pleading.

(14) When a party in a pleading denies an allegation of fact
in the previous pleading of the opposite party, he or she shall not do
so evasively, but shall answer the point of substance.

(15) When a contract, promise or agreement is alleged in
any pleading, a bare denial of the same by the opposite party shall be
construed only as a denial in fact of the express contract, promise or
agreement alleged or of the matters of fact from which the same may
be implied by law, and not as a denial of the legality or sufficiency
in law of such contract, promise or agreement.

(16) A party shall not in any pleading, except by way of
amendment, raise any new ground of claim or contain any allegation
of fact inconsistent with a previous pleading of his or hers.

17 No technical objection shall be raised to any pleading
on the ground of any alleged want of form.

(18) If a party fails to comply with any of the provisions of
this rule, such pleading shall be deemed to be an irregular step and
the opposite party shall be entitled to apply to court to set it aside as
provided for in these rules.

Plea

37. (1) The defendant’s answer to the plaintiff’s declaration shall
be called his or her plea, and it shall set forth concisely the nature of
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his or her defence, and deal with the allegations in the declaration as
provided for in rule 36(11)-(18).

2) Where the defendant relies upon several distinct grounds
of defence or set-off founded upon separate and distinct facts, they
shall be stated as far as may be possible separately and distinctly.

3) Where the defendant has delivered notice of appearance
to defend, he or she may, subject to rule 39, within ten days after
filing such appearance, deliver a plea with or without a claim in
reconvention, or an exception with or without application to strike
out or special plea.

4 The defendant shall in his or her plea either admit or deny
or confess and avoid all the material facts alleged in the combined
summons or declaration or state which of the said facts are not admitted
and to what extent, and shall clearly and concisely state all material
facts upon which he or she relies.

(5) Every allegation of fact in the combined summons and
declaration which is not stated in the plea to be denied or to be
admitted, shall be deemed to be admitted and where any explanation
or qualification of any denial is necessary, it shall be stated in the
plea.

(6) If by reason of any claim in reconvention, the defendant
claims that on the giving of judgment on such claim, the plaintiff’s
claim will be extinguished either in whole or in part, the defendant
may in his or her plea refer to the fact of such claim in reconvention
and request, that judgment in respect of the claim or any portion of
it which would be extinguished by such claim in reconvention, be
postponed until judgment on the claim in reconvention.

(7) Where a request has been made in the plea in terms of
subrule (6) judgment on the claim shall, either in whole or in part,
be postponed unless the court, upon the application of any interested
party, otherwise orders.

(8) No denial or defence shall be necessary as to damages
claimed or their amount, but they shall be deemed to be put in issue
in all cases unless expressly admitted.

9) Where the court is of the opinion that any allegation of fact
denied or not admitted by the defendant ought to have been admitted
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the court may make such order as shall be justified with respect to any
extra costs occasioned by their having been denied or not admitted.

Claim in reconvention

38. (1) A defendant who counterclaims shall, together with his
or her plea, deliver a claim in reconvention setting out the material
facts thereof in accordance with rules 13 and 36.

Provided that with the consent of the plaintiff or if no such
consent is given, with the leave of the court, a claim in reconvention
may be filed and delivered at a later stage.

2) The claim in reconvention shall be set out either in a separate
document or in a portion of the document containing the plea, but
headed ‘Claim in Reconvention’ and it shall not be necessary to repeat
therein the names or descriptions of the parties to the proceedings in
convention.

3) The claim in reconvention may set out any right or claim
the defendant in an action may have against the plaintiff and such
claim in reconvention shall have the same effect as a cross-action,
enabling the court to pronounce a final judgment in the same action
both on the original claim and on the claim in reconvention.

4) Where a defendant establishes a counterclaim against the
claim of the plaintiff and there is a balance in favour of one of the
parties, the court may give judgment for the balance, so, however,
that this provision shall not be taken as affecting the court’s discretion
with respect to costs.

(5) A claim in reconvention may incorporate the facts and
allegations already set forth in the plea, or in the declaration and
admitted in the plea, by reference to the relevant paragraphs of the
plea or declaration as the case may be.

(6) If, in any case in which the defendant sets up a claim in
reconvention, the action of the plaintiff is stayed, discontinued or
dismissed, the claim in reconvention may nevertheless be proceeded
with.

7 Where the defendant who has filed a claim in reconvention
makes default at the trial, the plaintiff shall be entitled to an order of
absolution from the instance in respect of the claim in reconvention.
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(8) If the defendant is entitled to take action against any
other person and the plaintiff, whether jointly, jointly and severally,
separately or in the alternative, he or she may with the leave of the
court proceed in such action by way of a claim in reconvention against
the plaintiff and such other persons, in such manner and on such terms
as the court may direct.

9) A defendant who has been given leave to counter claim
in terms of subrule (8) shall add to the title of his or her plea a
further title corresponding with what would be the title of any action
instituted against the parties against whom he or she makes claim in
reconvention, and all further pleadings in the action shall bear such
title subject to the proviso to rule 36(1)(b).

(10) A defendant may counter claim conditionally upon the
claim or defence in convention.

(11 If the defendant fails to comply with any of the provisions
of this rule, the claim in reconvention shall be deemed to be an irregular
step and the other party shall be entitled to act in accordance with
these rules providing for action against an irregular step.

Procedure for barring

39. (1) A party shall be entitled to give five days’ notice of
intention to bar to any other party to the action who has failed to
file his or her plea or request for further particulars within the time
prescribed in these rules and shall do so by delivering a notice in
Form No. 8 at the address for service of the party in default.

2) On the expiry of the time limited by the notice, the party
who has served the notice may bar the opposite party by filing a copy
of the notice with the registrar and for purposes of this subrule, the
endorsement on Form No. 8 shall be duly completed before filing
and it shall be signed by the party who has given the notice or his or
her legal practitioner.

3) A party who has barred his or her opponent may withdraw
such bar by filing a notice with the registrar in Form No. 9.

(4) While a bar is in operation—

(a) the registrar shall not accept for filing any pleading or
other document from the party barred; and
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(b) the party barred shall not be permitted to appear
personally or by legal practitioner in any subsequent
proceedings in the action or suit;

except for purposes of applying for the removal of the bar.
(4) A party who has been barred may—
(a) make a chamber application to remove the bar; or

(b) make an oral application at the hearing, if any, of the
action or suit concerned;

and the judge or court may allow the application on such terms as
to costs and otherwise as the judge or court , as the case may be,
considers fit.

5) The withdrawal or removal of a bar shall not preclude a
subsequent bar for a subsequent default.

Replication and plea in reconvention

40. (1) Within twelve days after service upon him or her of a
plea and subject to subrule (2), the plaintiff shall where necessary
file a reply thereto to be called the plaintiff’s replication which shall
comply with rule 37.

(2) No replication or subsequent pleading which would be
a mere joinder of issue or bare denial of allegations in the previous
pleading shall be necessary and issue shall be deemed to be joined
and pleadings closed in terms of rule 44.

3) Where a party’s only answer to a plea or to any subsequent
pleading is a joinder of issue, he or she shall by letter notify his or
her opponent of that fact within twelve days of the delivery to him
of the last pleading filed and such joinder of issue shall operate as a
denial of every material allegation of fact in the pleading upon which
issue is joined except those facts the party is willing to admit.

4) The costs of any such letter and of any matters incidental
to it, including any necessary conference with a legal practitioner,
shall be allowed on taxation.

(5) Where the plaintiff desires to meet the allegations in the
plea by confession and avoidance he or she must do so in a replication,
and he or she must raise by his or her replication all such grounds
of reply to the plea as, if not raised, would be likely to take the
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defendant by surprise, or would raise issues of fact not arising out of
the preceding pleadings and in the replication the plaintiff shall admit
such allegations in the plea as he is willing to admit with a view to
saving expense at trial.

(6) The plaintiff’s answer to a claim in reconvention shall
be called “the plaintiff’s plea-claim in reconvention” and shall be
governed with the necessary changes by the rules relating to a plea
and it shall be bound with the plaintiff’s replication.

(7) The defendant’s answer to the plaintiff’s plea shall be
called “the Defendant’s Replication Claim in Reconvention” and the
rules for a replication shall with the necessary changes be observed
in regard to it.

(8) Where an answer to allegations in a replication is made
it shall be called a Rejoinder and shall be filed within twelve days of
the service of the replication which it answers.

9) Any party who fails to file and deliver a replication or
subsequent pleading within the time stated in this rule shall be as a
result of this fact barred.

Amendment of pleadings and matters arising pending action

41. (1) Any party wishing to amend a pleading or document
other than a sworn statement, filed in connection with any proceedings
shall, notify all other parties of his or her intention to amend and shall
furnish particulars of the amendment.

(2) The notice referred to in subrule (1) shall state that unless
written objection to the proposed amendment is filed and delivered
within ten days of delivery of the notice, the amendment will be
effected.

3) An objection to a proposed amendment shall state clearly
and concisely the grounds upon which the objection is based.

4 If an objection which complies with subrule (3) is filed
within the period set out in subrule (2), the party desiring to amend
may, within ten days, lodge an application for leave to amend.

(5) Where no objection contemplated in subrule (4) is filed,
every party who received notice of the proposed amendment shall
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be deemed to have consented to the amendment and the party who
gave notice of the proposed amendment may, within ten days after the
expiration of the period mentioned in subrule (2) effect the amendment
as contemplated in subrule (7).

(6) Unless the court otherwise directs, an amendment
authorised by an order of the court may not be effected later than 10
days after such authorisation.

(7) Unless the court otherwise directs, a party who is entitled
to amend shall effect the amendment by filing each relevant page in
its amended form:

Provided that, where the amendments are so numerous or of
such a nature that the making of them in writing would render the
document difficult or inconvenient to read, copies of the pleadings
as amended shall be filed.

(8) Any party affected by an amendment may, within twelve
days after the amendment has been effected or within such other
period as the court may determine, make any consequential adjustment
to the documents filed by him or her, and may also take the steps
contemplated by rules 43 and 44.

(9) A party giving notice of amendment in terms of subrule
(1) shall, unless the court or judge otherwise directs, be liable for the
costs thereby incurred by any other party.

(10) The court or a judge may, notwithstanding anything to the
contrary in this rule, at any stage of the proceedings before judgment,
allow either party to alter or amend any pleading or document, in such
manner and on such terms as may be just, and all such amendments
shall be made as may be necessary for the purpose of determining
the real question in controversy between the parties.

(11) A summons or declaration may with the leave of the
court or judge be amended to substitute or to include a cause of action
arising after the issue of summons:

Provided that where, in the opinion of the court or a judge,
such an amendment does not change the action into, or add to it,
an action of a substantially different character which would more
conveniently be the subject of a fresh action.
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(12) A court or judge granting such leave shall fix the times
for the defendant’s entry of appearance to the new cause of action
and for the filing of all subsequent pleadings.

(13) Any ground of defence which has arisen after the issue of
summons but before the defendant has delivered his or her plea, may
be raised by the defendant in his or her plea, cither alone or together
with other grounds of defence.

(14) If, after a plea has been delivered, any ground of defence
arises to any set-off or claim in reconvention alleged therein by the
defendant, it may be raised by the plaintiff in his or her replication
or plea-claim in reconvention, either alone or together with any other
ground of reply.

(15) Where any ground of defence arises after the defendant
has delivered a plea, the defendant may within twelve days after such
ground of defence has arisen, or at any subsequent time by leave of
the court, file a further plea setting forth the same.

(16) Where any ground of defence to any set-off or claim in
reconvention arises after the plaintiff’s replication or plea - claim in
reconvention, the plaintiff may within twelve days after such ground
of defence has arisen, or at any subsequent time by leave of the court,
file a further plea setting forth the same.

(17) Whenever any defendant in his or her plea or in any
further plea , alleges any ground of defence which has arisen after the
commencement of the action, the plaintiff may file with the registrar a
confession of such defence and deliver a copy thereof to the defendant,
and he shall thereupon be entitled to tax his or her costs incurred to
the time of the pleadings of such defence and thereafter to make a
chamber application for judgment for such taxed costs unless the
court or a judge, either before or after the delivery of such confession
otherwise orders.

(18) The confession shall be in Form No. 10.

Exceptions, special pleas, applications to strike out and
applications for particulars

42. (1) As an alternative to pleading to the merits, a party may
within the period allowed for filing any subsequent pleading: —
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(a) take a plea in bar or in abatement where the matter is
one of substance which does not involve going into the
merits of the case and which, if allowed, will dispose
of the case;

(b) except to the pleading or to single paragraphs thereof
if they embody separate causes of action or defence
as the case may be where the pleading is vague and
embarrassing or lacks averments which are necessary
to sustain an action or defence, as the case may be;

(c) apply to strike out any paragraphs of the pleading which
should properly be struck out or which contain averments
which are scandalous, vexatious, or irrelevant:

Provided that the court shall not grant

the application unless it is satisfied that the
applicant may be prejudiced in the conduct of
his or her claim or defence if it is not granted,

(d) apply for a further and better statement of the nature of
the claim or defence or for further and better particulars
of any matter stated in any pleading, notice or written
proceeding requiring particulars.

(2) A plea in bar or abatement, exception, application to strike
out or application for particulars shall be in the form of such part of
Form No. 11 as may be appropriate with the necessary changes and a
copy thereof filed with the registrar and In the case of an application
for particulars, a copy of the reply received to it shall also be filed.

3) Before filing any exception to a pleading or making a court
application to strike out any portion of a pleading on any grounds, the
party complaining of any pleading shall, within the time allowed for
filing a subsequent pleading, by written letter to his or her opponent
state the nature of his or her complaint and call upon the other party to
remove the cause of the complaint within twelve days of the complaint.

4) The costs of any such necessary letter and any matters
incidental to it, including any necessary conferences with another
legal practitioner, shall be allowable on taxation.

(5) In dealing with the costs of any motion to strike out
or of any exception, the provisions of this rule shall be taken into
consideration by the court.
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(6) Wherever an exception or plea in bar or abatement is taken
to any pleading the grounds upon which it is founded shall be clearly
and concisely stated and a party shall state all his or her exceptions,
special pleas and make all his or her applications to strike out at one
time.

(7 Wherever any exception is taken to any pleading or an
application to strike out is made, until it has been determined, no plea,
replication or other pleading shall be necessary except as provided
for in subrule (8).

(8) A party filing an exception, special plea or an application
to strike out shall, at the time of filing it, file heads of argument in
support of the exception, special plea or application to strike out.

9) Where the other party is represented by a legal practitioner,
he or she within ten days of receipt of the exception, special plea or
application to strike out and the heads of argument accompanying it,
file his or her replication and heads of argument and whereupon, the
registrar shall give such party a set down date within a month from
the date of filing.

(10) At any stage of the proceedings the court may—
(a) order to be struck out or amended—
() any argumentative or irrelevant or superfluous
matter stated in any pleading;

(i1) any evasive or vague and embarrassing or inconsistent
and contradictory matter stated in any pleading;

(i) any matter stated in any pleading which may tend
to prejudice, embarrass or delay the fair trial of
the action;

(b) order either party to furnish a further and better statement
of the nature of his or her claim or defence, or further and
better particulars of any matter stated in any pleading,
notice or written proceeding requiring particulars.

(11 If a party applies for particulars, the time for replying to
the pleading of which particulars are sought shall be calculated—

(a) where the particulars are supplied voluntarily or pursuant
to an order of court, from the date on which the particulars
were supplied;
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(b) where the particulars are refused and the applicant fails
to make a court application for an order within twelve
days of the refusal, from the date of expiry of such
period of twelve days;

(c) where the particulars are refused and the court refuses
to order the particulars to be supplied, from the date of
the court’s refusal:

Provided that it shall not be competent to request further
particulars where the party has been served with a notice of intention
to bar, at which such a party shall plead to the merits.

(12) After the close of pleadings, any party may, not less than
twelve days before trial, deliver a notice in accordance with Form No.
12 requesting only such further particulars as are strictly necessary
to enable him or her to prepare for trial and the party so requested
shall reply thereto within ten days of delivery of the notice.

(13) If the party requested to furnish any particulars in terms
of subrule (12) fails to deliver them timeously or sufficiently, the party
requesting the same may apply to court for an order for their delivery
or for the dismissal of the action or the striking out of the defence
and whereupon the court may make such order as it considers fit.

Irregular proceedings

43. (1) A party to a cause in which an irregular step has been
taken by the other party may apply to court to set it aside.

(2) An application in terms of subrule (1) shall be on notice
to all parties specifying particulars of the irregularity or impropriety
alleged, and may be made only if—

(a) the applicant has not himself or herself taken a further
step in the cause with knowledge of the irregularity;

(b) the applicant has, within ten days of becoming aware of
the step, by written notice afforded the other party the
opportunity of removing the cause of complaint within
ten days;

(c) the application is filed within twelve days after the expiry
of the second period mentioned in paragraph (b) of this
subrule.
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3) If at the hearing of such application the court is of the
opinion that the proceeding or step is irregular or improper, it may
set it aside in whole or in part, either as against all the parties or as
against some of them, and grant leave to amend or make any such
order as it considers fit.

4) Until a party has complied with any order of court made
against it in terms of this rule, it shall not take any further step in the
cause, save to apply for an extension of time within which to comply
with such order.

Close of pleadings
44. (1) The pleadings shall be considered closed if—
(a) one of the parties is barred,

(b) either party has joined issue upon any pleading of the
opposite party without alleging any new matter, and
without adding any further pleading;

(c) the parties agree in writing that the pleadings are closed
and such agreement is filed with the registrar;

(d) the last day allowed for filing a replication or subsequent
pleading has elapsed and it has not been filed;

(e) the parties are unable to agree as to the close of pleadings,
and the judge or court upon the application of a party
declares them closed.

PART VI

MISCELLANEOUS ISSUES BEFORE TRIAL

Offers and tenders in settlement

45.(1) In any proceedings in which a sum of money is claimed,
whether alone or with any other relief any person who may be ordered
to pay or contribute towards that sum or any part of it may at any time
unconditionally or without prejudice, make a written offer to settle
the whole or any party of the claim.

(2) Without derogation from subrule (1), a person who may be
ordered to contribute towards an amount for which any other person
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may be held liable may either unconditionally or without prejudice,
by way of an offer of settlement—

(a)

(b)

3)

make a written offer to that other person to contribute
either a specific sum or in a specific proportion towards

the amount to which the plaintiff may be held entitled

in the proceedings; or

give a written indemnity to such other person, the conditions
of which shall be set out in the offer of settlement.

An offer made in terms of this rule, and any indemnity

given in terms of subrule (2), shall—

(a)

(b)

(©)

(d)
“4)

be signed by the person making or giving it or by his
or her legal practitioner; and

set out all the terms and conditions under which it is
made or given; and

be served on the person to whom it is made or given;
and

indicate that it is made in terms of this rule.

In any proceedings in which the performance of some act

is claimed, whether alone or together with any other relief, any person
who may be ordered to perform the act may at any time unconditionally
or without prejudice make a written tender to perform such act, either
wholly or in part.

)

Unless such act is such that it can only be performed by

the person making the tender, a person who tenders performance of
an act in terms of subrule (4), shall execute and deliver to the registrar
together with the tender, an irrevocable power of attorney authorising
its performance by the person who claims performance.

(6) A tender made in terms of subrule (4) and subrule 5 shall—

(a)

(b)

(©)
(d)

be signed by the person making it or by his or her legal
practitioner; and

set out all the terms and conditions under which it is
made; and

be served on the person to whom it is made; and

indicate that it is made in terms of this rule.
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(7) Written notice of an offer or tender in terms of this rule
shall be given to all parties to the proceedings concerned and shall
state —

(a) whether or not the offer or tender is made unconditionally
or without prejudice; and

(b) whether the offer or tender is made in settlement of both
claim and costs or of the claim only; and

(c) whether or not the offer or tender is accompanied by an
offer to pay all or part of the costs of the party to whom
the offer or tender is made and, if so, any conditions
subject to which the costs will be paid.

() Where the person making an offer or tender in terms of this
rule disclaims liability for the payment of costs or any part thereof,
the notice given in terms of subrule (7) shall state his or her reasons
for such disclaimer.

9) Within the period prescribed in subrule (10), a person
to whom an offer or tender has been made in terms of this rule may
accept it by filing with the registrar a written notice signed by the
person accepting the offer or tender or by his or her legal practitioner.

(10) An offer or tender shall not be capable of acceptance
more than fifteen days after it was served on the person to whom it
is made, unless—

(a) the person who made the offer or tender gives his or her
written consent to its acceptance after that period; or

(b) the court, on application, directs that the offer or tender
may be accepted after that period, on such terms and
conditions as it considers fit.

(11 As soon as possible after filing a notice of acceptance in
terms of subrule (1), the person who files it shall serve a copy on the
person who made the offer or tender concerned, and shall file with
the registrar proof of such service in accordance with these rules.

(12) Where a power of attorney has been delivered to the
registrar in terms of subrule (5) of this rule, the registrar, after being
satisfied that the requirements of this rule have been complied with,
shall forthwith hand it over to the person accepting the tender concerned.
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(13) If an offer or tender accepted in terms of this rule is
not—

(a) stated to be in settlement of both the claim and the costs
of the person to whom the offer or tender is made; or

(b) accompanied by an offer to pay all the costs of the person
to whom the offer or tender is made;

the person who accepts the offer or tender may make a court application
for an order as to costs, including the costs of the application.

(14) If a person who has made an offer or tender that has been
accepted in terms of subrule (9) fails to pay or perform in accordance
with the offer or tender within ten days of such acceptance or within
such later period as may be specified in the offer or tender, the person
who accepted the offer or tender may make a chamber application,
on not less than ten days’ notice, for judgment in accordance with
the offer or tender as well as for the costs of the application.

(15) Where an offer or tender is made in terms of this rule
without prejudice: —

(a) it shall not be disclosed to the court at any time before
judgment has been given in the proceedings concerned;
and

(b) the registrar shall ensure that, until judgment has been
given in the proceedings concerned, no reference to the
offer or tender appears in any file in his office which
contains the papers in the proceedings; and

(c) any party who, in contravention of paragraph (a),
discloses to a judge or the court that the offer or tender
has been made shall be liable to have costs awarded
against him or her even if he or she is successful in the
proceedings.

(16) The fact that an offer or tender referred to in this rule has
been made may be brought to the notice of the court after judgment
has been given in the proceedings concerned as being relevant to the
question of costs.

(17) Where the court has made an order as to costs in any
proceedings in ignorance of an offer or tender made in terms of this
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rule, the court may reconsider the question of costs if any party to
the proceedings makes a court application within five days for the
question of costs to be reconsidered in light of the offer or tender:

Provided that nothing in this subrule contained shall affect
the court’s discretion as to an award of costs.

Application for directions

46. (1) In any action after pleadings are closed, or by leave of
a judge after appearance has been entered, either party may make a
chamber application for directions in respect of any interlocutory
matter on which a decision may be required.

) The party applying for directions shall in his or her affidavit
state the matters in respect of which he or she intends to ask for
directions, and such matters shall, so far as is necessary and practicable,
include generally the proceedings to be taken in the action and the costs
of the application, and more particularly the following, pleadings,
amendments of pleadings, particulars, special pleas and exceptions,
admissions, removal of trial, the hearing of argument on points of
law, the hearing separately of one or more of the issues, discovery,
inspection ofdocuments, inspection ofmovable and immovable property,
commissions, examinations of witnesses, place and date of trial.

3) The party to whom notice of an application is given shall
also, as far as is practicable, apply at the hearing of the application for
any directions which he may desire in respect of the matters specified
in subrule (2).

4) If such party intends to apply for directions it shall, before
the hearing, give notice to the other party or parties to the action of
the matters in respect of which he intends to ask for directions.

%) Upon the hearing of the application the judge shall, as
far as practicable, make such order as may be just as to any matters
in respect of which directions were asked.

(6) Where a party desires to make application for directions
after the entry of appearance but before the close of pleadings, he or
she or his or her legal practitioner may do so by entry in the chamber
book stating the grounds on which he or she seeks leave, and the
judge may grant or refuse leave or make such order thereupon as he
or she considers just.
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A party may, before judgment is given on his or her original

application for directions, make a further chamber application for

directions.

®)

The costs of any application subsequent to the original

application may be ordered to be borne by the party applying if the
judge is of the opinion that such application ought to have been made
at the hearing of the original application.

(€))

may—

(a)

(b)

(10)

On the hearing of an application under this rule the judge

make an order—

(i) that evidence of any particular fact to be specified
in his or her order shall be given at the trial by
affidavit; or

(il)) by consent of the parties dispensing with any of
the technical rules of evidence for the avoidance
of expense and delay;

in commercial causes make in addition such order or
orders as he or she thinks fit for the speedy determination
of the questions really in issue between the parties, and
particularly he or she may make orders dispensing with
formal pleadings and settling the issues to be tried between
the parties and commercial causes shall include causes
arising out of the ordinary transactions of merchants and
traders, amongst others, those relating to the construction
of mercantile documents, export or import of merchandise,
insurance, banking and mercantile agency and mercantile
usages and other related matters.

Where in any application, including an application for

provisional sentence or for the arrest of a person or the attachment
of property, there is a conflict of evidence and the matter cannot be
decided without the hearing of oral evidence, the court may—

(a)

(b)

order that such oral evidence as the parties may desire
to produce be heard forthwith or on such date as the
court may fix;

order that the matter should stand over for trial as if
the proceedings had been commenced by summons, in
which event the court may give directions as to—
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(1) dispensing with all pleadings or any particular
pleading; or

(i) dispensing with the oral evidence of any person

who has given or may give evidence upon affidavit;

(c) make such other orders or give such other directions as
the court considers are most conducive to the speedy
and in expensive determination of the matters in issue.

Discovery, inspection and production of documents

47. (1) A party to a cause or matter may require any other party
thereto, by notice in writing, to make discovery on oath within ten
days of all documents and tape recordings relating to any matter in
question in such cause or matter which are or have at any time been
in the possession or control of such other party, whether such matter
is one arising between the party requiring discovery and the party
required to make discovery or not. Such notice shall not, save with
the leave of a judge, be given before the close of pleadings.

(2) The party required to make discovery shall within twenty-
four days or within the time stated in any order of a judge, make
discovery of such documents on affidavit in accordance with Form
No. 13 specifying separately—

(a) such documents and tape recordings in his or her possession

or that of his or her agent other than the documents and
tape recordings mentioned in paragraph (b);

(b) such documents and tape recordings in respect of which

he or she has a valid objection to produce;

(¢) such documents and tape recordings which he or she or
his or her agent had but have not in his or her possession
at the date of the affidavit;

a document shall be deemed to be sufficiently specified if it is
described as being one of a bundle of documents of a special nature,
which have been consecutively numbered. Statements of witnesses
taken for the purpose of proceedings, communications between legal
practitioner and client, legal practitioner and advocate, pleadings,
affidavits and notices in the action shall be omitted from the schedules.
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3) If a party believes that there are, in addition to documents
and tape recordings as disclosed aforesaid, documents (including
copies thereof) or tape recordings which may be relevant to any matter
in question in the possession of any other party thereto, the former
may give notice to the latter requiring him or her to make the same
available for inspection in accordance with subrule (5) or to state on
oath within six days that such documents or tape recordings are not
in his or her possession, in which event he or she shall, if known to
him or her, state their whereabouts.

4) A document or tape recording not disclosed as aforesaid
may not, save with the leave of the court granted on such terms as
to it may seem just, be used for any purpose at the trial by the party
who was obliged but failed to disclose it, but any other party may
use such document or tape recording.

(5) Where a party has made discovery, any other party may
require him or her, by notice in accordance with Form No. 14, to
make available for inspection any documents or tape recordings he
or she has disclosed in terms of subrules (2) and (3) of this rule.

(6) A notice in terms of subrule (5) shall require the party
who has discovered the documents or tape recordings to deliver to
the party who wishes to inspect them within five days, a notice in
accordance with Form No. 15 specifying—

(a) subject to subrule (5) a place where the documents or
tape recordings may be inspected; and

(b) a period of not less than five days, beginning not later
than three days from the delivery of the latter notice,
during which the documents may be inspected; and

(c) any documents or tape recordings which the party
concerned refuses to produce for inspection;

(7) The place for such inspection shall be—

(a) if the person called upon is represented by a legal
practitioner, the office of that legal practitioner;

(b) in the case of banker’s books or other books of account
or books in constant use for the purposes of any trade,
business or undertaking, their usual place of custody;
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(c) in any other case, some convenient place mentioned in
the notice.

(8) The party receiving the latter notice referred to in subrule
(6) shall be entitled, during normal business hours in one or more
of the days within the period specified in the notice, to inspect any
documents or tape recordings that are specified in the notice as being
available for inspection and to make copies of same.

) A party’s failure to produce any such document for
inspection shall preclude him or her from using such document at the
trial save where the court, on good cause shown, allows otherwise.

(10) If a party fails to make discovery under this rule or, having
been served with a notice under subrule (5) fails to give notice of a
time for inspection or fails to permit inspection as required by that
subrule, the party desiring discovery or inspection may make a chamber
application for an order compelling such discovery or inspection and
the judge may grant or refuse the order as he considers appropriate.

(11 If a party fails to comply with an order made in terms
of subrule (10), the party in whose favour the order was made may
make a further chamber application for the dismissal of the defaulting
party’s claim or the striking out of his or her defence, as the case may
be, and the judge may give judgment in default against the defaulting
party:

Provided that, in cases where the claim is for damages a judge
shall not give judgment in default unless evidence as to quantum has
been adduced either by affidavit or orally in terms of these rules.

(12) A party may give to any other party who has made
discovery of a document or tape recording notice in accordance with
Form No. 16 to produce at the hearing the original document or tape
recording, not being a privileged document, in such party’s possession.

(13) The notice referred to in subrule (12) shall be given not
less than three days before the hearing but may, if the court so allows,
be given during the course of the hearing.

(14) If any such notice is so given, the party giving the same
may require the party to whom notice is given to produce the said
document or tape recording in court and shall be entitled, without
calling any witness, to hand in the said document or tape recording,
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which shall be admissible in evidence to the same extent as if it had
been produced in evidence by the party to whom notice is given.

(15) The court may, during the course of any action or
proceedings, order the production by any party thereto under oath
of such documents or tape recordings in his or her power or control
relating to any matter in question in such action or proceedings as the
court may think just, and the court may deal with such documents or
tape recordings, when produced, as it considers just.

(16) If a party, having been served with a notice under subrule
(12) or having been ordered to produce any documents or tape
recordings in terms of subrule (15), fails to produce any document
or tape recording as required in terms of the two said subrules, the
court may dismiss the claim or strike out the defence and may give
judgment in default against that party:

Provided that, in cases where the claim is for damages a judge
shall not give judgment in default unless evidence as to quantum has
been adduced either by affidavit or orally in terms of these rules.

17 A party to any cause or matter may at any time before
the hearing thereof give a notice in accordance with Form No. 17 to
any other party in whose pleadings or affidavits reference is made to
any document or tape recording to produce such document or tape
recording for his or her inspection within ten days and to permit him
or her to make a copy or transcription thereof.

(18) A party failing to comply with such notice shall not, save
with the leave of the court, use such document or tape recording in
such action, or proceeding, but any other party may use such document
or tape recording.

(19) Where a party has failed to comply with a notice under
subrule (17) the party desiring production of the document or tape
recording concerned may make a chamber application for an order
compelling its production, and the judge may order compliance with
this rule.

(20) If a party fails to comply with an order under subrule
(19), the other party may make a chamber application to dismiss the
claim or strike out the defence, as the case may be, and the judge may
give judgment in default against the defaulting party:
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Provided that, in cases where the claim is for damages a judge
shall not give judgment in default unless evidence as to quantum has
been adduced either by affidavit or orally in terms of these rules.

21 A party to an action or proceeding may after the close of
pleadings give notice to any other party to specify in writing particulars
of dates and parties of or to any document or tape recording intended
to be used at the trial of the action on behalf of the party to whom
notice is given.

(22) The party receiving such notice shall, not less than ten
(10) days before the date of trial deliver a notice —

(a) specifying the dates of and parties to and the general
nature of any such document or tape recording which
is in his or her possession; or

(b) specifying such particulars as he or she may have to
identify any such document or tape recording not in
his or her possession, at the same time furnishing the
name and address of the person in whose possession
such document or tape recordings.

(23) A party failing to comply with subrule (22) shall not, save
with the leave of the court, use such document or tape recording in
such action or proceeding, but any other party may use such document
or tape recording.

(24) A party proposing to prove documents or tape recordings
at a trial may give notice to any other party requiring him or her within
ten days after the receipt of such notice to admit that those documents
or tape recordings were properly executed and are what they purport
to be.

(25) If the party receiving the said notice does not within the
said period so admit, then as against such party the party giving the
notice shall be entitled to produce the documents or tape recordings
specified at the trial without proof other than proof (if it is disputed)
that the documents or tape recordings referred to in the notice and
that the notice was duly given.

(26) Where on an application for an order for discovery,
inspection or production privilege is claimed for any documents or
tape recording, it shall be lawful for the court or judge to inspect the
document or tape recording for the purpose of deciding on the validity
of the claim of privilege.
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27 Service of an order or notice for discovery, inspection
or production made against a party on his or her legal practitioner
shall be sufficient service, but the party against whom the order was
made or to whom notice was given may show that he or she had had
no notice or knowledge of the order.

(28) A legal practitioner upon whom an order is served or to
whom notice is given under the last preceding subrule who neglects,
without reasonable excuse, to give notice thereof to his or her client,
shall be liable to attachment.

(29) For the purposes of this rule a tape recording includes a
sound track, film, magnetic material on which visual images, sound
or other information can be recorded.

(30) The application of this rule shall extend to plaintiffs and
defendants who are minors and to curators ad litem.

Inspection, examination and expert testimony

48. (1) Subject to the provisions of this rule a party to proceedings
in which damages or compensation in respect of alleged bodily injury
is claimed shall have the right to require a party claiming such damage
or compensation, whose state of health is relevant for the determination
thereof, to submit to medical examination.

2) A party requiring another party to submit to medical
examination referred to in subrule (1) shall deliver a notice specifying
the nature of the examination required and—

(a) the person or persons by whom;
(b) the place being within the jurisdiction where;

(c) the date not being less than twelve days from the date
of such notice;

(d) the time when;

it is desired that such examination shall be conducted and requiring
such other party to submit himself or herself for examination then
and there.

3) Such notice shall state that such other party may have
his own medical adviser present at such examination, and shall be
accompanied by a remittance in respect of the reasonable expense to
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be incurred by such other party in attending such examination and
such expense shall be tendered on the scale as if such person were
a witness in a civil suit before the court, subject to the following
conditions —

(a) if such other party is immobile, the amount to be paid to
him or her shall include the cost of his or her travelling
by motor vehicle and, where required, the reasonable
cost of a person attending upon him or her;

(b) where such other party will actually lose his or her salary,
wage or other remuneration during the period of his or
her absence from work, he or she shall in addition to his
or her expenses on the basis of a witness in a civil case
be entitled to receive an amount equal to the salary, wage
or other remuneration which he or she will actually lose;

(c) any amount paid by a party as aforesaid shall be costs
in the cause unless the court otherwise directs.

“4) The person receiving such notice shall within six days
of the service thereof notify the person delivering it in writing of the
nature and grounds of any objection which he or she may have in
relation to—

(a) the nature of the proposed examination;

(b) the person or persons by whom the examination is to
be conducted;

(c) the place, date or time of the examination;

(d) the amount of the expenses tendered to him or her and
shall further—

(i) in the case of his or her objection being to the
place, date and time of the examination furnish an
alternative place, date, or time as the case may be;

(i) in the case of the objection being to the amount
of the expenses tendered furnish particulars
of such increased amount as may be required.

) If the person receiving the notice fails to deliver such
objection within the said period of six days, he or she shall be deemed
to have agreed to the examination upon the terms set forth by the
person giving the notice.
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(6) If the person giving the notice regards the objection raised
by the person receiving it as invalid in whole or in part he or she may
make a chamber application to determine the conditions upon which
the examination, if any, is to be conducted.

(7) Any party to the proceedings may at any time by notice in
writing require any person claiming such damages to make available
in so far as he or she is able to do so to such party within ten days
any medical reports, hospital records, X-ray photographs, or other
documentary information of the like nature relevant to the assessment
of such damages and to provide copies thereof upon request.

(8) If it appears from any medical examination carried out
either by agreement between the parties or in terms of this rule or by
order of a judge, that any further examination by any other person
is necessary or desirable for the purpose of giving full information
on matters relevant to the assessment of such damages, a party may
require a second and final medical examination in accordance with
the provisions of this rule.

9) If a party claims damages resulting from the death of
another person, he or she shall undergo a medical examination as
prescribed in this rule if this is requested and it is alleged that his or
her own state of health is relevant in determining the damages.

(10) If it appears that the state or condition of anything of any
nature whatsoever whether movable or immovable may be relevant
with regard to the decision of any matter at issue in any action, a party
thereto may at any stage thereof not later than twelve days before the
hearing, give notice requiring the party relying upon the existence of
such state or condition of such thing or having such thing in his or her
control to make it available for inspection or examination in terms of
this rule, and may in such notice require him or her to submit the thing
or a fair sample thereof for inspection or examination within a period
of not more than six days from the date of the receipt of the notice.

(1D The party called upon to submit such thing for examination
may require the party requesting it to specify the nature of the
examination to which it is to be submitted, and shall not be bound to
submit such thing thereto if this will materially prejudice such party
and in the event of any dispute whether such thing should be submitted
for examination, such dispute shall be referred to a judge on notice
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delivered by either party stating that the examination is required
and that objection is taken in terms of this rule and for purposes of
considering any such dispute the judge may make such order as to
him or her seems fit.

(12) A party causing an examination to be made in terms of
subrules (1) and (10) shall—

(a) cause the person making the examination to give a full
report in writing of the results of his or her examination
and the opinions that he or she formed as a result thereof
on any relevant matter; and

(b) after receipt of such report and upon request furnish
any other party with a complete copy thereof; and

(c) bear the expense of carrying out any such examination:

Providedthatsuchexpenseshall,unlessotherwise
ordered by the court, form part of such party’s costs.

(13) No person shall, save with the leave of the court or the
consent of all parties to the suit, be entitled to call as a witness any
person to give evidence as an expert upon any matter upon which the
evidence of expert witnesses may be received unless he or she shall—

(a) not less than twelve days before the hearing, have
delivered notice of his or her intention to do so; and

(b) not less than ten days before the trial, have delivered a
summary of such expert’s opinion and his or her reasons
therefor.

(14) No person shall, save with the leave of the court or the
consent of all the parties to the suit, be entitled to tender in evidence
any plan, diagram, model or photograph unless he or she shall not less
than twelve days before the hearing have delivered a notice stating his
or her intention to do so, offering inspection thereof and requiring the
party receiving notice to admit the same within ten days after receipt
of the notice.

(15) If the party receiving the notice fails within the said
period so to admit, the said plan, diagram, model or photograph shall
be received in evidence upon its mere production and without further
proof thereof.
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(16) If such party states that he or she does not admit them,
the said plan, diagram model or photograph may be proved at the
hearing and the party receiving the notice may be ordered to pay the
costs of their proof.

Curtailment of proceedings: pretrial conference

49. (1) Subject to this rule, when the pleadings in any action are
closed, a party who wishes to have the action brought to trial shall
request the other parties to the action to attend a pre-trial conference
at a mutually convenient time and place with the object of reaching
agreement on or settling the matters referred to in subrule (2).

2) At a pre-trial conference the parties shall attempt to reach
agreement on possible ways of expediting or curtailing the duration
of the trial and on the following matters —

(a) the obtaining of admissions of fact and of documents
and tape recordings;

(b) the holding of any inspection or examination;
(c) the exchange of reports of experts;

(d) the giving of further particulars reasonably required for
the purposes of trial;

(e) plans, diagrams, photographs, models and the like, to
be used at the trial;

(f) the consolidation of trials;
(g) the quantum of damages;

(h) a definition of the real issues and the manner in which
any particular issue may be proved;

(i) an estimation of the probable duration of the trial;

(j)  the preparation of correspondence and other documents
and tape recordings to be handed in at the trial in the
form of a paged bundle with copies for the court and
all parties;

and if it is practicable to do so, the parties shall attempt to reach a
settlement of all or any of the matters in dispute.

3) Upon the conclusion of a pre-trial conference, other than
a conference held before a judge, the parties shall draw up a minute
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of the conference proceedings which shall be signed by the parties
or their legal practitioners and the following shall appear on it—

(a)
(b)

©

(d)

(©

®

(g

(h)

the place, date and duration of the conference and the
names of the persons present;

if a party feels prejudiced because another party has
not complied with the rules of court, the nature of such
non-compliance and prejudice;

that every party claiming relief has requested the other
party to make a settlement proposal and that such party
has reacted to the request;

the admissions sought and made by each party;

any dispute regarding the duty to begin or the onus of
proof;

any agreement regarding the production of proof by
way of an affidavit in terms of these rules;

which party shall be responsible for the copying and
other preparation of documents;

which documents or copies of documents shall, without
further proof, serve as evidence of what they purport to
be, which extracts may be proved without proving the
whole document or any other agreement regarding the
proof of documents;

and the minute shall be filed with the registrar not later than two days
prior to the pretrial conference before a judge referred to in subrule (8).

“4)
(a)

(b)

Where—

a party does not accede to a request for the holding of
a pre-trial conference in terms of subrule (1); or

the parties are unable to agree on a suitable date or
venue for a pre-trial conference in terms of subrule (1)
or who should attend;

any party may apply to the registrar for a pre-trial conference to be
held before a judge giving reasons why a pre-trial conference could
not be held between the parties.
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(5) Where the parties have held a pre-trial conference in terms
of subrule (1) either party shall apply to the registrar for a further
pre-trial conference to be held before a judge in chambers at a date
and time fixed by the registrar.

(6) The application for a pre-trial conference before a judge
shall be accompanied by that party’s proposed pre-trial conference
minute and summary of evidence all of which shall be served as soon
as possible after filing upon all the other parties to the action.

(7) The parties receiving the documents referred to in subrule
(6) shall, no later than five days before the date set for the pretrial
conference before a judge, file their own proposed minutes of pre-trial
conference and summaries of evidence.

(8) The registrar, acting on the instructions of a judge, may at
any time on reasonable notice notify the parties to an action to appear
before a judge in chambers, who need not be the judge presiding at
the trial, on a date and at a time specified in the notice, for a pre-trial
conference or a further pre-trial conference, as the case may be, with
the object of reaching agreement on or settling the matters referred
to in subrule (2), and the judge may at the same time give directions
as to the persons who shall attend and the documents to be furnished
or exchanged at such conference:

Provided that all the parties to the action shall physically
attend the pretrial conference held before a judge.

9) If at a pre-trial conference the parties agree on a settlement
of any matter in dispute, a judge may, on a chamber application
being made by the parties, make an order embodying the terms of
the settlement.

(10) Upon the conclusion of a pre-trial conference held before
a judge, the judge—

(a) shall record any decisions taken at the pre-trial conference
and any agreements reached by the parties as to the
matters considered; and

(b) may make an order limiting the issues for trial to those
not disposed of by admission or agreement; and

(c) may give directions as to any matter referred to in subrule
(2) upon which the parties have been unable to agree;
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and

(d) shall record the refusal of any party to make an admission
or reach agreement, together with the reasons therefor.

(11 The judge may, with the consent of the parties and without
any formal application, at such conference or thereafter give any direction
which might promote the effective conclusion of the matter including
the granting of condonation in respect of this or any other rule.

(12) A judge may dismiss a party’s claim or strike out his
defence or make such other order as may be appropriate if—

(a) the party fails to comply with directions given by a
judge in terms of subrules (8), (10) and (11) or with a
notice given in terms of subrule (8); and

(b) any other party applies orally for such an order at the
pre-trial conference or makes a chamber application for
such an order.

(13) Unless the judge determines otherwise, the party wishing
to have the action brought to trial shall prepare the minutes of the
conference held before a judge and file them, duly signed, with the
registrar within five days or within such longer period as the judge
may determine.

(14) Before the trial proceeds the judge may call into his
chambers the counsel for the parties with a view to securing agreement
on any matters likely to curtail the duration of the trial.

(15) When giving judgment, the court shall take into
consideration the provisions of this rule and anything done there under
in making any order as to costs and where in the opinion of the court
a party has been unreasonable in refusing to make an admission or
in declining to reach an agreement in respect of any of the matters
set out in subrule (2) the court may order that such party shall pay
the additional costs resulting therefrom notwithstanding the fact that
such party may be successful in the main action.

Admissions

50. (1) A party to a cause or matter may give notice, by his or
her pleading, or otherwise in writing, that he or she admits the truth
of the whole or any part of the case of any other party.
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2) A party may by notice in writing at any time not later than
ten days before the day for which notice of trial has been given—

(a) call on any other party to admit for the purposes of the
cause, matter or issue only, the facts mentioned in such
notice;

(b) call on any other party to admit, saving alljust exceptions,
that any document was properly executed or is what it
purports to be.

3) The notice to admit facts shall be in Form No. 18 and
admissions of facts shall be in Form No 19 and the notice to admit
documents shall be in Form No 20 and these documents shall be filed
before trial.

4) In the case of failure to reply to the notice to admit any
facts within ten days of delivery the party called upon therein shall be
taken as having admitted all such facts for the purposes of the cause,
matter or issue only.

5) In the case of refusal to admit any facts, the costs of
proving them shall be paid by the party so refusing, whatever the
result of the cause may be, unless the court considers that the refusal
to admit was reasonable.

(6) In the case of failure by the party to reply within ten days
when called upon to admit that any document was properly executed
or is what it purports to be, then as against such party the party giving
notice shall be entitled to produce the documents specified at the trial
without proof other than proof that the documents are the documents
referred to in the notice and that notice was duly given, if those facts
are disputed.

(7 If the party receiving the notice states that the documents
are not admitted as aforesaid, such documents shall be proved by
the party giving the notice before he or she is entitled to use them at
the trial but the party not admitting them may be ordered to pay the
costs of their proof unless the court is satisfied that the refusal was
reasonable and was not frivolous.

(8) The court may at any time allow any party to amend or
withdraw any admission so made on such terms as may be just.

) If a notice to admit includes unnecessary facts or documents,
the extra costs occasioned thereby shall be borne by the party giving
such notice.
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Interrogatories

51. (1) A party to a cause or matter may make a chamber
application for directions for an order—

(a) giving him or her leave to serve on any other party
interrogatories relating to any matter in question between
the applicant and that other party in the cause or matter;
and

(b) requiring that other party to answer the interrogatories
on affidavit within such period as may be specified in
the order.

2) A copy of the proposed interrogatories in Form No. 21
shall be served with the notice by which the application for such leave
is made.

3) On the hearing of an application under this rule, the judge
shall give leave as to such only of the interrogatories as he or she
considers necessary either for disposing fairly of the cause or matter
or for saving costs; and in deciding whether to give leave the judge
shall take into account any offer made by the party to be interrogated
to give particulars or to make admissions or to produce documents
relating to any matter in question.

@) A proposed interrogatory which does not relate to
such a matter as is mentioned in subrule (1) shall be disallowed
notwithstanding that it might be admissible in oral cross-examination
of a witness.

&) Where a party to a cause or matter is a body of persons,
whether corporate or incorporate, being a body which is empowered
by law to sue or be sued whether in its own name or in the name of an
officer or other person, a judge may, on the application of any other
party, make an order allowing him or her to serve interrogatories on
such officer or member of the body as may be specified in the order.

(6) When interrogatories are to be served on two or more
parties or are required to be answered by an agent or servant of a
party, a note at the end of the interrogation shall state which of the
interrogatories each party or, as the case may be, an agent or servant
is required to answer, and which agent or servant.
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(7 Where a person objects to answering any interrogatory
on the ground of privilege he or she may take the objection in his
affidavit in answer.

(8) If a person on whom interrogatories have been served
answers any of them insufficiently, a judge on a chamber application
being made to him or her for directions may make an order requiring
such person to make a further answer, and either by affidavit or on
oral examination as the judge may direct.

(9) If a party against whom an order is made under subrules
(1), (3) or (8) fails to comply with it, the court may make such order
as it considers just including, in particular, an order that the action be
dismissed or, as the case may be, an order that the defence be struck
out and judgment be entered accordingly.

(10) A party may put in evidence at the trial of a cause or matter,

or of any issue therein, some only of the answers to interrogatories,
or part only of such an answer, without putting in evidence the other
answers or, as the case may be, the whole of that answer, but the
court may look at the whole of the answers and if of opinion that
any other part of an answer is so connected with an answer or part
thereof used in evidence that the one ought not to be so used without
the other, the court may direct that that other answer or part shall be
put in evidence.

(1D Any order made under this Rule, including an order made
on appeal, may, on sufficient cause being shown, be revoked or varied
by a subsequent order or direction of the court or a judge made or
given at or before the trial of the cause or matter in connection with
which the original order was made.

Special cases

52. (1) The parties to any civil action or suit may, after summons
has been issued, agree upon a written statement of facts or the questions
of law arising therein in the form of a special case for the adjudication
or opinion of the court.

(2) The statement referred to in subrule (1) shall set out the
facts agreed upon, the questions of law in dispute between the parties
and their contentions thereon.
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3) Every such special case shall be divided into paragraphs
numbered consecutively, and shall concisely state such facts and
documents as may be necessary to enable the court to decide the
questions raised thereby.

@) Every special case shall be typewritten or printed by the
plaintiff and signed by the several parties or their counsel and shall
be filed by the plaintiff and where the registrar so requests, one or
more copies of the special case shall be filed for the use of the court.

&) The special case may be set down for hearing in the manner
provided for trial or opposed applications whichever may be more
convenient.

6) Upon the argument of such case, the court and the parties
shall be at liberty to refer to the whole contents of such documents,
and the court shall be at liberty to draw from the facts and documents
stated in any such special case any inference, whether of fact or law,
which might have been drawn therefrom if proved at a trial.

@) If, in any cause or matter it appears to the court on its own

initiative that there is a question of law which it would be convenient
to have decided before any evidence is given or any question or issue
of fact is tried, the court may make an order accordingly, and may
direct such question of law to be raised for the opinion of the court,
either by special case or in such other manner as the court may deem
expedient, and all such further proceedings as the decision of such
question of law may render unnecessary may thereupon be stayed.

(®) If a minor or person of unsound mind is a party to such
proceedings, the court may, before determining the questions of law
in dispute, require proof that the statements in such special case so
far as concerns the minor or person of unsound mind, are true.

9 When giving its decision upon any question in terms of
this Rule, the court may give judgment as may upon such decision be
appropriate and may give any direction with regard to the hearing of
any other issues in the proceedings which may be necessary for the
final disposal thereof.

(10) If the question in dispute is one of law, and the parties
are agreed upon the facts, the facts may be admitted and recorded at
the trial and the court may give judgment without hearing evidence.
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Procuring evidence for trial

53. (1) A party desiring the attendance of any person to give
evidence may, as of right, without any prior proceedings whatsoever,
sue out from the office of the registrar one or more subpoenas for that
purpose.

2) A subpoena shall be in one of the Forms Nos. 57 to 59
and shall be prepared by the party desiring to issue it.

3) Every subpoena other than a subpoena for the production
of evidence may contain four names where necessary or required.

4) Not more than three persons shall be included in one
subpoena for the production of evidence and the party suing out the
same shall be at liberty to sue out a such subpoena for the production
of evidence for each person if it is necessary or desirable.

(5) If any witness has in his or her possession or control any
deed, instrument, writing or thing which the party requiring his or
her attendance desires to be produced in evidence, the subpoena shall
specify such document, or thing and require him or her to produce it
to the court at the trial.

(6) Any witness who has been required to produce any deed,
document, writing or tape recording at the trial shall hand it over to
the registrar as soon as possible, unless the witness claims that the
deed, document, writing or tape recording is privileged. Thereafter the
parties may inspect such deed, document, or tape recording and make
copies or transcriptions thereof, after which the witness is entitled to
its return.

(7 The service of a subpoena shall be effected by delivering
to the person named therein and at the same time showing him or her
the original and informing him or her of the exigency thereof, and
may be effected in any manner provided for in rule 16(2)(b);

(®) The service of a subpoena may be effected by a legal
practitioner or his or her clerk or by the sheriff:

Provided that where the service has been effected by a legal
practitioner or his clerk the proof of service shall be in the form of a
certificate completed in one or other of the Forms Nos 5 or 6 and no
affidavit of service shall be necessary.
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) Any person having been duly served with a subpoena a
reasonable time before the date on which he or she is required by it to
attend at the place named, and his or her reasonable expenses having been
paid or tendered to him or her and not having any lawful impediment,
may on his or her default be liable to be attached, fined and imprisoned
for his or her contempt of the process of the court, without prejudice
to any other claim or remedy the party aggrieved by his or her default
may by law have against him or her on that account.

(10) Where a party is suing in person he or she shall at the
request of the registrar and before the issue of the subpoena deposit
with the registrar such sum as the registrar shall fix as being calculated
to cover the reasonable expenses of all persons named in the subpoena.

(11) It shall not be competent for a party to compel the
attendance of any witness for the purpose of giving evidence of his
or her opinion only on any question of foreign law, usage or custom
without the consent in writing of a judge having been first had or
obtained.

(12) A judge to whom application for his or her consent in
terms of this rule is made may withhold such consent or grant it on
such terms, as to the payment or tender of allowances to the witness
and as to the amount of such allowances, as to such judge seems fit
and reasonable.

(13) Where in proceedings on motion a person has refused to
make an affidavit of facts within his or her knowledge, the party desiring
such person’s evidence may sue out a subpoena compelling such person
to appear on the day of the hearing to give evidence viva voce.

(14) In the absence of any agreement in writing, between the
legal practitioners of all the parties, and subject to these rules, the
witness at the trial of any action shall be examined viva voce and in
open court, but the court may at any time for sufficient reasons order
that any particular fact or facts may be proved by affidavit, or that the
affidavit of any witness, whose attendance in court ought for some
sufficient cause to be dispensed with, be examined by interrogatories
or otherwise before a commissioner or examiner:

Provided that where it appears to the court that the other party
genuinely and sincerely desires the production of a witness for cross-
examination, and that such witness can be produced, an order shall
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not be made authorising the evidence of such witness to be given by
affidavit.

(15) The court or a judge may, in any cause or matter where
it appears necessary for the purpose of justice, make an order for the
examination upon oath before the court or judge or an officer of the
court, or any other person, and at any place, of any witness or person,
and may empower any party to any such cause or matter to give such
deposition in evidence therein on such terms, if any, as the court or
a judge may direct.

(16) A party desiring to have the evidence of a witness taken
before a commissioner of the court or examiner may make a court
application which shall be supported by affidavit setting forth the
particular circumstances in which the application is made and where
the defendant in default of appearance and the plaintiff desires to take
the evidence of any witness before a commissioner of the court or
examiner, he or she may apply by way of a chamber application.

17 Where the court considers it just and expedient it may
grant an order for the examination of witnesses or for the issue of a
request for a commission, and may make such order as to costs as
justice requires and Forms Nos. 52, 53 and 54 shall be used for such
order or request.

(18) Where the request for a commission is necessary, and
an order for its issue has been granted, the party to whom it has been
granted shall prepare and submit to the registrar the form of request
for the signature of the Chief Justice or a judge in Form No. 55.

(19) Where any witness or person is ordered to be examined
before an officer of the court, or before a person appointed for the
purpose, examination shall be furnished by the party on whose
application the order was made with a copy of the summons and
pleadings, if any, or with a copy of the documents necessary to inform
the person taking the examination of the questions at issue between
the parties.

(20) Unless the court ordering the examination otherwise
directs the examination shall take place in the presence of the parties,
the legal practitioners or agents, and the witnesses shall be subject to
cross examination and re-examination.

1183



High Court Rules, 2021

21 The examiner shall not have the power to decide upon
the admissibility of evidence tendered, but shall note any objections
made and such objections shall be decided by the court hearing the
matter.

(22) Evidence taken by an officer of the court or examiner
shall be recorded in such manner as evidence is recorded when taken
before a court and the transcript of any shorthand record or record
taken by mechanical means only certified by the person transcribing
the same and by the officer of the court or examiner shall constitute
the record of the examination:

Provided that the evidence taken before the officer of the
court or examiner may be taken in narrative form.

(23) Where the evidence is recorded in narrative form or as to
represent as nearly as possible the statement of the witness, it shall be
signed by him or her in the presence of the parties unless they otherwise
agree, or such of them as may consider fit to attend and if the witness
refuses to sign the depositions, the examiner shall sign the same and for
purposes of this, the examiner may put down any particular question or
answer if there should appear any special reason for doing so, and may
put any question to the witness as to the meaning of any answer, or as
to any matter arising in the course of examination and any questions
which may be objected to shall be taken down by the examiner in the
depositions, and he or she shall state his or her opinion thereon to the
legal practitioners or parties and shall refer to such statements in the
depositions, but he or she shall not have power to decide upon the
materiality or relevance of any question.

(24) The record of the evidence shall be returned by the officer
of the court or examiner to the registrar with a certificate to the effect
that it is the record of the evidence given before him or her, and shall
thereupon become part of the record in the case.

(25) If any person duly summoned by subpoena to attend for
examination refuses to attend, or if, having attended, he or she refuses
to be sworn or to answer any lawful question, a certificate of such
refusal, signed by the examiner, shall be filed with the registrar, and
thereupon the party requiring the attendance of the witness may make
a chamber application for an order directing the witness to attend, or
to be sworn, or to answer any question, as the case may be.
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(26) If a witness objects to any question which may be
put to him or her before an examiner, the question so put, and the
objection of the witness thereto, shall be taken down by the examiner
and transmitted by him or her to the registrar, and the validity of the
objection shall be decided by the court or a judge.

(27) In any case under subrules (25) and (26), the court shall
have the power to order the witness to pay any costs occasioned by
his or her refusal or objection.

(28) An officer of the court, or other person directed to take
the examination of any witness or person, or any person nominated or
appointed to take the examination of any witness or person pursuant
to the provisions of any convention now made or which may hereafter
be made with any foreign country, may administer oaths.

(29) A party in any cause or matter may by subpoena ad
testificandum or duces tecum require the attendance of a witness before
an officer of the court or other person appointed to take the examination,
or for the purpose of using his or her evidence upon any proceedings
in the cause or matter in like manner as such witness would be bound
to attend and be examined at the hearing or trial and a party or witness
having made an affidavit to be used or which is used in any proceeding
in the case or matter shall be bound on being served with such subpoena
to attend before such officer or person for cross-examination.

(30) Evidence taken subsequent to the hearing or trial of any
cause or matter shall be taken as nearly as may be in the same manner
as evidence taken at or with a view to a trial.

3D Every magistrate shall be a commissioner of court for
the purpose of examining witnesses.

(32) The court may appoint a person as a commissioner of
the High Court to take affidavits or examine witnesses in any place
outside Zimbabwe.

(33) Every application for appointment as a commissioner
of the High Court shall be by application to the court or a judge in
chambers.

(34) The appointment of a commissioner shall be by a
commission to be issued under the seal of the High Court and shall
be in Form No. 56.
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PART VII
SETTING DOwN OF CIvIL TRIALS AND CIVIL TRIALS

Set down of defended trial cases

54. (1) For the purposes of this Rule the pleadings shall be
deemed to be closed—

(a) where there is no claim in reconvention, when the
plaintiff has filed his or her replication or if a replication
is unnecessary, when the plea has been filed;

(b) where the defendant has filed a claim in reconvention,
where the plaintiff has filed his or her plea to the claim
in reconvention.

2) The fact that pleadings are deemed to be closed for purposes
of this rule shall not preclude the defendant from filing any further
pleadings within the time limited for the purpose, nor relieve him or
her of the obligation to do so where it is necessary.

3) The registrar shall keep a list of civil cases for trial. In
cases not proceeding by default, whenever the pleadings in any action
are closed and discovery has been effected by all parties and a pre-
trial conference has been held in terms of rule 49, the plaintiff or the
defendant may require the registrar to place the case on the list and
such request shall be accompanied by a completed Form No. 22, and
a signed copy of the pre-trial conference minute made in terms of
rule 49(11). The party making the request shall forthwith notify the
other party that he or she has done so.

@) At the time of filing a request in terms of subrule (3), the
party requesting the registrar to place the case on the cause list shall
deposit with the sheriff an amount as determined by the sheriff as
security for costs of service of a notice of set down for trial.

(5) A copy of the receipt for such deposit shall be furnished
to the Registrar by the party within five days of filing the request for
placement of the case on the cause list.

(6) Once a date becomes available for the hearing of a case
placed on the list in terms of subrule (3), the registrar shall, in consultation
with the judge to whom such matter has been allocated, allocate a date
for the case to be heard and shall give the notice of set down.
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@) The notice of set down given by the registrar in terms of
subrule (6)—

(a) shall be delivered by the sheriff to each party’s legal
practitioner; or

(b) in the case of a party who is not represented by a legal
practitioner, shall be delivered by the sheriff to such
party at the address for service where he or she accepts
service in terms of these Rules within a radius of ten
kilometres from the Registry.

8) Every notice of set down for trial shall be made returnable
to the court and the sheriff shall submit the return of service to the
registrar within five days after service has been effected and at least
five days before the date of hearing.

) At the request of one or more of the parties, the registrar
may, in consultation with the judge assigned to hear the case, allocate
a fixed date for the hearing of the case whether in or out of term.

(10) Where a case has been set down for trial or argument any
party may apply to the court or judge to have the set down set aside
and for good cause shown the court or judge may set it aside and fix
another date for the trial or argument or make such other order as it
or he or her, as the case may be, considers just:

Provided that with the consent of all parties and with the
approval of the registrar a set down may be altered without application
to court or to a judge.

Records

55. (1) The oral evidence at the trial of any civil action shall be
recorded in long hand or short hand or by such mechanical writing
or recording device as the judge may approve.

2) Such record shall be kept by such means as to the court
seems appropriate and shall be filed in accordance with the instructions
of the registrar.

3) Every shorthand writer and every operator of an approved
mechanical writing or recording device shall be deemed to be an
officer of the court and shall, before entering on his her duties, take
before a judge an oath in the following form—
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“I — do swear that I will faithfully, accurately and to the best of my abil-
ity take down in shorthand/by machine, as directed by the judge, a record
of the proceedings in any case in which I may be employed as an officer
of the court and that I will similarly, when required to do so, transcribe
such record or any other record taken down by any other officer of the
court. So help me God.”:

Provided that it shall be permissible, depending on the person’s
religious beliefs, to take an oath by affirmation.

4 It shall not be necessary to transcribe any record, unless a
judge or the registrar, acting under the authority of a judge, so directs.

5 If and when the record is transcribed, the transcriber
shall annex a certificate to the transcript indicating the extent of the
accuracy of the record from which the transcript was made and of
the transcript.

6) If the transcriber is a person other than the original recorder,
such original recorder, if available, shall annex a certificate to the
transcript indicating the extent of the accuracy of the transcript.

@) If the original recorder is unavailable that fact shall be
mentioned in the transcriber’s certificate.
®) A transcript certified in terms of subrules (4) to (7) shall

be deemed to be an accurate record of the proceedings subject to any
reservation made in the certificate thereto:

Provided that the court may make such order as it deems fit
concerning the accuracy of a transcribed record.

9 Any person with an interest in any matter in respect of
which there exists a record may apply to the registrar to have that
record transcribed or, if the record has already been transcribed, for
a copy of such transcript.

(10) The registrar shall supply an applicant with a transcript
of the record upon payment of such fees as may be prescribed.

Civil trial proceedings

56. (1) If, when a trial is called, the plaintiff appears and the
defendant does not appear, the plaintiff may prove his or her claim so
far as the burden of proof lies upon him or her and judgment may be
given accordingly, in so far as the plaintiff has discharged such burden:
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Provided that where the claim is for a debt or liquidated demand,
no evidence shall be necessary unless the court otherwise orders.

2) When the defendant has by his or her default been barred
from pleading, and the case has been set down for hearing, and the
default has been proved, the defendant shall not, save where the court
in the interests of justice may otherwise order, be permitted, either in
person or by counsel, to appear at the hearing.

3) If, when a trial is called, the defendant appears and the
plaintiff does not appear, the defendant shall be entitled to an order
granting absolution from the instance with costs, but may lead evidence
with a view to satisfying the court that final judgment should be granted
in his favour and the court, if so satisfied may grant such judgment.

4) The provisions of subrules (1) or (2) shall apply to any
person making any claim (whether by way of claim in reconvention
or third party, notice or by any other means as if he or she were a
plaintiff, and the provisions of subrule (3) shall apply to any person
against whom such a claim is made as if he or she were a defendant.

%) If on the pleadings the burden of proof is on the plaintiff,
he or she or his or her counsel, may briefly outline the facts intended
to be proved and the plaintiff shall first adduce his or her evidence.

6) At the close of the case for the plaintiff, the defendant may
apply for absolution from the instance, in which event the defendant
or his or her counsel on his or her behalf may address the court and
the plaintiff or his or her counsel on his or her behalf may reply. The
defendant or his or her counsel may thereupon reply on any matter
arising out of the address of the plaintiff or his or her counsel.

@) If absolution from the instance is not applied for or has
been refused and the defendant has not closed his or her case, the
defendant or his or her counsel on his behalf may briefly outline the
facts intended to be proved and the defendant shall then adduce his
or her evidence.

() When the burden of proof is on the defendant, the defendant
shall first adduce his or her evidence, and the plaintiff shall thereafter
adduce his or her evidence.

Q) Where the burden of proving one or more of the issues
is on the plaintiff and that of proving others is on the defendant,
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the plaintiff shall first call his or her evidence on any issues proof
whereof is upon him or her, and may then close his or her case, and
the defendant shall then call his or her evidence on all the issues.

(10) If the plaintiff has not called any evidence, other than
that necessitated by his or her evidence on the issues, proof whereof
is upon him or her, on any issues, proof whereof is on the defendant,
he or she shall have the right to do so after the defendant has closed
his case. If he or she has called any such evidence, he or she shall
have no such right.

a1 In case of any doubt or dispute arising, the court shall
have discretion to determine which party shall begin. Either party
may, with the leave of the court, adduce further evidence at any time
before the judgment but such leave shall not be granted if it appears
that such evidence was intentionally withheld out of its proper order.

(12) On a question as to the onus of proof and the right or
obligation to begin, only one legal practitioner on each side shall be
heard.

(13) One legal practitioner only on behalf of the plaintiff shall
be entitled to open the case. Thereafter the plaintiff’s witnesses shall
be called and may be examined, cross-examined and re-examined.

(14) When all the evidence for the plaintiff has been given
and the defendant intends to call witnesses, one legal practitioner
only shall be entitled to open the defendant’s case. Thereafter the
defendant’s witnesses shall be called and may be examined, cross
examined and re-examined.

(1%5) One and the same counsel for either party shall examine
or cross-examine or re-examine each witness. Re-examination need not
be conducted by the same legal practitioner who examined the witness.

(16) After the evidence on both sides has been given, the
plaintiff’s legal practitioner shall have the right to observe generally
on the whole case. Thereafter the legal practitioner for the defendant
shall have a similar right, and finally the legal practitioner for the
plaintiff shall be entitled to reply to any matters raised by the legal
practitioner for the defendant. If in such reply the plaintiff’s legal
practitioner cites new cases, the court may allow one legal practitioner
for the opposite side to observe on those cases.
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(17) Ifthere is one or more third parties or ifthere are defendants

to a claim in reconvention who are not plaintiffs in the action, any such
party shall be entitled to address the court in opening his or her case
and shall be entitled to lead his or her evidence after the evidence of
the plaintiff and of the defendant has been conducted and before any
address at the conclusion of such evidence save in so far as the court
may otherwise direct, the defendants to any counter-claim who are
not plaintiffs shall first lead their evidence and thereafter any third
parties shall lead their evidence in the order in which they became
third parties.

(18) If the burden of adducing evidence is on the claimant
against the third party or on the defendant to any claim in reconvention,
the court may make such order as may be convenient with regard to
the order in which the parties shall conduct their cases and address
the court and in respect to their respective rights of reply.

(19) Where a case involves questions of law, or scientific
or technical evidence, the court may hear not more than two legal
practitioners on each side. In the final reply only one legal practitioner
shall be heard.

(20) Where the right or obligation to begin lies on the defendant,
the order of procedure under the above-mentioned subrules shall be
read as if the defendant were the plaintiff and the plaintiff were the
defendant.

21) Co-plaintiffs shall appear by the same legal practitioner
and shall not sever their case.

(22) Co-defendants may be represented by different legal
practitioners. Where the interests of the defendants are the same, the
case shall proceed as though the defence were joint and not separate.
Where the interests of the defendants are different, the legal practitioner
for each defendant shall be allowed to cross-examine the plaintiff’s
witnesses and to address the court in such order as the court shall
decide.

(23) Where co-defendants are opposed in interest to each
other, permission may be given to each defendant or set of defendants
to open and prove their cases separately as well as to cross-examine
each other’s witnesses.
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(24) A postponement or an adjournment of the hearing of
any matter may be granted by the court on such terms as it deems
just respecting costs and safeguards against any prejudice which may
otherwise be caused thereby.

(25) A judge before whom any matter is being heard may, with
the approval of the Chief Justice or the Judge President, order that such
matter be referred for hearing or decision by two or more judges. It
shall be competent for the court to which such reference is made to
direct that any witness be recalled and to order further argument.

(26) Notwithstanding anything contained in this rule relating
to closing addresses, the judge may, at the conclusion of evidence
in a trial action, confer with the parties or their legal practitioners in
his or her chambers as to the form and duration of the addresses to
be submitted.

27 Where the court considers that the proceedings have been
unduly prolonged by the successful party by the calling of unnecessary
witnesses or by excessive examination or cross examination in
argument, it may penalise such a party in the matter of costs.

(28) The parties to any civil action may consent to their
proceedings being conducted by way of virtual sitting and where
such consent has been submitted in writing to the court or a judge, the
court or a judge may allow the use of any electronic or other means of
communication for presentation of evidence or submissions in which
the parties may be heard at the same time without being physically
present together.

PART VIII
APPLICATION PROCEDURE
Nature of applications: - preliminary

57. (1) Subject to this rule, all applications made for whatever
purpose in terms of these rules or any other law, other than applicants
made orally during the course of a hearing, shall be made—

(a) as a court application, that is to say, in writing to the
court on notice to all interested parties having a legal
interest in the matter; or
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(b) as a chamber application, that is to say, in writing to a
judg®.
(2) An application shall not be made as a chamber application
unless —

(a) the matter is urgent and cannot wait to be resolved
through a court application; or

(b) these rules or any other enactment so provide; or

(c) the relief sought is procedural or for a provisional order
where no interim relief is sought only; or

(d) the relief sought is for a default judgment or a final order
where—

(i) the defendant or respondent, as the case may be,
has previously had due notice that the order will
be sought, and is in default; or

(i) there is no other interested party to the application;
or

(iii) every interested party is a party to the application;
or

(e) there are special circumstances which are set out in the
application justifying the application.

General provisions for all applications

58. (1) Every written application, notice of opposition and
supporting and answering affidavit shall—

(a) Dbe legibly written on A4 size paper on one side only;
and

(b) be divided into paragraphs numbered consecutively,
each paragraph containing, wherever possible, a separate
allegation; and

(c) have each page, including every annexure and affidavit,
numbered consecutively, the page numbers in the
case of documents filed after the first set, following
consecutively from the last page number of the previous
set, allowance being made for the page numbers of the
proof of service filed for the previous set.
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(2) Every written application and notice of opposition shall—

(a) state the title of the matter and a description of the
document concerned; and

(b) be signed by the applicant or respondent, as the case
may be, or by his or her legal practitioner; and

(c) give an address for service which shall be within a
radius of ten kilometres from the registry in which the
document is filed; and

(d) where it comprises more than five pages, contain an
index clearly describing each document included and
showing the page number or numbers at which each
such document is to be found.

3) Every written application shall contain a draft of the order
sought.

(4) An affidavit filed with a written application—

(a) shall be made by the applicant or respondent, as the
case may be, or by a person who can swear to the facts
or averments set out therein; and

(b) may be accompanied by documents verifying the facts
or averments set out in the affidavit and any reference in
this Part to an affidavit shall be construed as including
such documents.

() Whereby any law a certificate or other document is required
to be attached to or filed with any application, it shall be sufficient
to attach or file a photocopy or other facsimile of the certificate or
document:

Provided that, if required to do so by the court or a judge at
the hearing, the party concerned shall produce the original certificate
or document.

(6) Where extra costs have been incurred by a party owing to
an unreasonably short time having been allowed in any application,
or owing to the failure of either party to file his or her affidavits, the

court or a judge may make such order in respect of those costs as it
or he or she thinks fit.
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(7) Where a party desires an extension of any of the time
fixed by or in terms of this Part and the other party refuses to agree
thereto, the party so desiring may make a chamber application for
such extension and the judge may make such order on the application
as he or she considers just.

(8) Where a respondent files a notice of opposition and
opposing affidavit, he or she may file, together with those documents,
a counter application against the applicant in the form, with the
necessary changes, of a court application or a chamber application
whichever is appropriate.

9) This rule shall apply, with the necessary changes, to
a counter-application under subrule (8) as though it were a court
application or a chamber application, as the case may be, and subject
to subrules (10) and (11) it shall be dealt with at the same time as the
principal application unless the court or a judge orders otherwise.

(10) If, in any application in which the respondent files a
counter-application under subrule (9) the application is stayed,
discontinued or dismissed, the counter-application may nevertheless
be proceeded with.

(1D The court or a judge may for good cause shown order
an application and a counter application to be heard separately.

(12) In any application the court or a judge may permit or
require any person to give oral evidence if the court or judge, as the
case may be, considers it will be in the interests of justice to hear
such evidence.

(13) Without derogation from rule 8§ but subject to any other
enactment, the fact that an applicant has instituted—

(a) acourt application when he or she should have proceeded
by way of chamber application; or

(b) a chamber application when he or she should have
proceeded by way of a court application;

shall not in itself be a ground for dismissing the application unless
the court or judge, as the case may be, considers that—

(c) some interested party has or may have been prejudiced
by the applicant’s failure to institute the application in
proper form; and
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(d) such prejudice cannot be remedied by directions for the
service of the application on that party with or without
an appropriate order of costs.

(14) Where an application made in terms of this Part is to
be served on the other parties, the applicant shall, within 5 days of
service of the application, file with the Registrar proof of service of
the application on the other parties.

(15) Where, for any reason, proof of service is not filed with
the Registrar in the manner and time specified, the application shall
be deemed to be abandoned for that reason and the Registrar shall
accordingly notify the parties.

Court application

59. (1) A court application shall be in Form No. 23 and shall be
supported by one or more affidavits setting out the facts upon which
the applicant relies:

Provided that, where a court application is not to be served
on any person, it shall be in form of a chamber application with
appropriate modifications.

2) A copy of a court application and of every affidavit by
which it is supported shall be served upon every respondent.

3) Except as otherwise provided in this Part, no affidavit
which has not been served with a court application shall be used in
support of the application unless it is otherwise ordered by the court
or a judge.

4) A court application and supporting documents shall be filed
with the registrar before or as soon as practicable after the application
has been served on every respondent.

(5) As soon as possible after service of a court application
and supporting documents, the applicant shall file with the registrar
proof of such service in accordance with rule 16.

(6) The time within which a respondent in a court application
may be required to file a notice of opposition and opposing affidavits
shall be not less than ten days, exclusive of the day of service, plus
one day for every 200 kilometres or part thereof where the place at
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which the application is served is more than 200 kilometres from the
court where the application is to be heard.

Provided that in urgent cases a court application may specify
a shorter period for the filing of opposing affidavits if the court on
good cause shown agrees to such shorter period.

(7) The respondent shall be entitled, within the time given in
the court application in accordance with subrule (6), to file a notice
of opposition, together with one or more opposing affidavits.

(8) As soon as possible, in any event not later than seven
days after filing a notice of opposition and opposing affidavit in
terms of subrule (7) the respondent shall serve copies of them upon
the applicant and, as soon as possible thereafter, but not later than
forty-eight hours, shall file with the registrar proof of such service
in accordance with subrule (8) of rule 16.

9) A respondent who has failed to file a notice of opposition
and opposing affidavit in terms of subrule(8) shall be barred.

(10) Subject to subrule (11), where the respondent has filed a
notice of opposition and an opposing affidavit, the applicant may file
an answering affidavit with the registrar, which may be accompanied
by supporting affidavits:

Provided that no answering affidavit may be filed less than
ten days before the hearing of the application.

(1 As soon as possible after filing an answering affidavit
in terms of subrule (10), the applicant shall serve a copy of it upon
the respondent and, as soon as possible thereafter, shall file with the
registrar proof of such service in accordance with subrule (8) of rule
16.

(12) After an answering affidavit has been filed, no further
affidavits may be filed without the leave of the court or a judge.

(13) Where the respondent is barred in terms of subrule (9),
the applicant may, without notice to him or her, set the matter down
for hearing in terms of rule 64.

(14) Where the respondent has filed a notice of opposition and
an opposing affidavit and the applicant has not filed any answering
affidavit he may wish to file the applicant may apply for a set down
of the matter down for hearing in terms of rule 65.
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(15) Where the respondent has filed a notice of opposition and
an opposing affidavit and within one month thereafter, the applicant
has neither filed an answering affidavit nor set the matter down for
hearing, the respondent, on notice to the applicant, may either—

(a) apply for the set down of the matter down for hearing
in terms of rule 65; or

(b) make a chamber application to dismiss the matter for
want of prosecution, and the judge may order the matter
to be dismissed with costs or make such other order on
such terms as he or she thinks fit.

(16) Where the applicant has filed an answering affidavit in
response to the respondent’s opposing affidavit but has not, within a
month thereafter, applied for the set down of the matter for hearing,
the respondent, on notice to the applicant, may either—

(a) apply for the set down of the matter for hearing in terms
of rule 65; or

(b) make a chamber application to dismiss the matter for
want of prosecution, and the judge may order the matter
to be dismissed with costs or such terms as he or she
considers fit.

(17 Where an application has been set down for hearing
in terms of rule 64 or rule 65 any party may apply orally during the
course of any hearing or make a chamber application to have the set
down set aside and, for good cause shown, the court or judge may set
it aside and fix another day for the hearing or make such other order
as it or he or she considers fit:

Provided that, with the consent of all parties, a set down may be
altered to another day in accordance with rule 65 without such application.

(18) If, at the hearing of an application, exception or application
to strike out, the applicant or excipient, as the case may be, is to be
represented by a legal practitioner—

(a) before the matter is set down for hearing, the legal
practitioner shall file with the registrar heads of argument
clearly outlining the submissions he or she intends to
rely on and setting out the authorities, if any, which he
or she intends to cite; and
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(b) immediately after awards, he or she shall deliver a copy
of the heads of argument to every other party and file
with the registrar proof of such delivery.

(19) An application, exception or application to strike out
shall not be set down for hearing at the instance of the applicant or
excipients, as the case may be, unless —

(a) his or her legal practitioner has filed with the registrar
in accordance with subrule (18) —

(i) heads of argument; and

(i) proof that a copy of the heads of argument has
been delivered to every other party; and

(c) in the case of an application, the pages have been
numbered in accordance with rule 58(1).

(20) Where an application, exception or application to strike out

has been set down for hearing in terms of rule 65 and any respondent
is to be represented at the hearing by a legal practitioner the legal
practitioner shall file with the registrar, heads of argument clearly
outlining the submissions relied upon by him or her and setting out
the authorities, if any, which he or she intends to cite, and immediately
thereafter he or she shall deliver a copy of the heads of argument to
every other party.

(21) Heads of argument referred to in subrule (20) shall be
filed by the respondent’s legal practitioner not more than ten days
after heads of argument of the applicant or excipients, as the case
may be, were delivered to the respondent:

Provided that—

(i) no period during which the court is on vacation
shall be counted as part of the ten-day period;

(i) the respondent’s heads of argument shall be filed
at least five days before the hearing as long as the
respondent shall not have been barred in terms of
subrule (22).

(22) Where heads of argument that are required to be filed
are not filed within the period specified in subrule (21),the respondent
concerned shall be barred and the court or judge may deal with the
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matter as unopposed or direct that it be set down for hearing on the
unopposed roll.

(23) A legal practitioner shall not be precluded from making
a submission or citing an authority that was not outlined or set out,
as the case may be, in heads of argument filed in terms of subrule
(20) unless the court or judge hearing the matter considers that—

(a) the submission or authority was omitted from the heads
of argument with the intention of misleading the other
party; or

(b) to permit the legal practitioner to make the submission
or cite the authority would prejudice the other party in
a manner which could not be remedied adequately by
a postponement or an appropriate order of costs.

(24) In relation to any application, exception or application to
strike out which has been set down by a respondent, any reference—
(a) in subrule (18) to the applicant or excipient, shall be
construed as a reference to the respondent;

(b) in subrules (20), (21) or (22) to a respondent, shall be
construed as a reference to the applicant or excipients.

(25) Where an applicant, excipient or respondent is not to
be represented at the hearing by a legal practitioner, he or she may,
if he or she so wishes, file heads of argument, in which event he or
she shall comply with subrules (18) or (20) as the case may be.

(26) At the hearing of the application—

(a) unless the court otherwise orders, the applicant shall
be heard in argument in support of the application,
and thereafter the respondent’s argument against the
application shall be heard and the applicant shall be
heard in reply;

(b) the court may allow oral evidence:

Provided that if one of the parties has been barred the court
shall deal with the application as though it were unopposed, unless
the bar is lifted.

(27) At the conclusion of the hearing or thereafter, the court—
(a) may refuse the application; or
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(b) may grant the order applied for including a provisional
order, or any variation of such order or provisional order
whether or not general or other relief has been asked for,
and may make such order as to costs as it considers fit.

(28) Where the court grants a provisional order under subrule
(11), subrule (7) of rule 60 shall apply, with the necessary changes, to
the provisional order as though it were granted following a chamber
application.

Chamber application

60. (1) A chamber application shall be made by means of an
entry in the chamber book and shall be accompanied by Form No.
25 duly completed and, except as is provided in subrule (2), shall be
supported by one or more affidavits setting out the facts upon which
the applicant relies:

Provided that, where a chamber application is to be served
on an interested party, it shall be in Form No. 23 with appropriate
modifications.

(2) Where a chamber application is for default judgment in
terms of rule 23 or for other relief where the facts are evident from
the record, it shall not be necessary to annex a supporting affidavit.

3) A chamber application shall be served on all interested
parties unless the defendant or respondent, as the case may be, has
previously had due notice of the order sought and is in default or unless
the applicant reasonably believes one or more of the following—

(a) that the matter is uncontentious in that no person other
than the applicant can reasonably be expected to be
affected by the order sought or object to it;

(b) that the order sought is —

(i) arequest for directions; or

(i) to enforce any other provision of these rules in
circumstances where no other person is likely to
object; or

(c) that there is a risk of perverse conduct in that any
person who would otherwise be entitled to notice of
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the application is likely to act so as to defeat, wholly or
partly, the purpose of the application prior to an order
being granted or served;

(d) that the matter is so urgent and the risk of irreparable
damage to the applicant is so great that there is insufficient
time to give due notice to those otherwise entitled to it;

(e) that there is any other reason, acceptable to the judge,
why such notice should not be given.

4) Where an applicant has not served a chamber application
on another party because he or she reasonably believes one or more
of the matters referred to in rule 61 (2)(a) to (¢) —

(a) he or she shall set out the grounds for his or her belief
fully in his or her affidavit; and

(b) unless the applicant is not legally represented, the
application shall be accompanied by a certificate from
a legal practitioner setting out, with reasons, his or her
belief that the matter is uncontentious, likely to attract
perverse conduct or urgent for one or more of the reasons
set out in sub rule (3)(a) to(e).

(5) A chamber application may be accompanied by heads of
argument clearly outlining the submissions relied upon and setting
out the authorities which justify the application being made without
notice and in support of the order sought.

(6) Where a chamber application is accompanied by a
certificate from a legal practitioner in subrule (4)(b) to the effect that
the matter is urgent, giving reasons for its urgency, the registrar shall
immediately submit it to the duty judge, handling urgent applications
who shall consider the papers forthwith.

@) Where a chamber application is not accompanied by a
certificate referred to in subrule (6), the Registrar shall, in the normal
course of events, but without undue day, submit it to a judge who
shall consider the papers without undue delay.

(8) A judge to whom papers are submitted in terms of subrules
(6) or (7) may—

(a) require the applicant or the deponent of any affidavit

or any other person who may, in his or her opinion, be
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able to assist in the resolution of the matter to appear
before him or her in chambers or in court as may to
him or her seem convenient and provide, on oath or
otherwise as the judge may consider necessary, such
further information as the judge may require;

require either party’s legal practitioner to appear before
him or her to present such further argument as the judge
may require.

Where in an application for a provisional order the judge

is satisfied that the papers establish a prima facie case he or she shall
grant a provisional order either in terms of the draft filed or as varied.

(10)

Before granting a provisional order a judge may require

the applicant to give security for any loss or damage which may
be caused by the order and may order such additional evidence or
information to be given as he or she considers fit.

(11) Subject to subrule (10), a provisional order shall—

(a)
(b)

(©)

(d)

(12)

be in Form No 26; and

be accompanied by terms of final order which shall be
on Form No. 26A;

specify upon whom copies of the provisional order and
the application, together with all supporting documents,
shall be served and, if service is not to be effected in
terms of these rules, how service is to be effected; and

specify the time within which the respondent shall file
a notice of opposition if he or she opposes the relief
sought.

Subrules (2) and (11) of rule 59 shall apply with the

necessary changes to the enrolment and hearing of a matter consequent
upon the issue of a provisional order referred to in sub rule (11):

Provided that, where a legal practitioner has certified in writing
that a matter is urgent, giving reasons for its urgency, the court or a
judge may direct that the matter be set down for hearing at any time
and additionally, or alternatively may hear the matter at any time and
place, and in such event the ordinary periods of notice to the registrar
and any other party shall not apply to the matter.
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(13) Where a provisional order relates to the sequestration of
an estate, the winding up of a company or any other matter in which
interested parties generally are to be given an opportunity to oppose
the granting of a final order, the provisional order shall —

(a) bein Form No. 27; and

(b) specify the date and place at which the court will hear
argument on the confirmation of the provisional order;
and

(c) specify the manner in which the provisional order is
to be published and, where appropriate, the persons on
whom copies of the provisional order, together with all
supporting documents, are to be served.

(14) Subrules (9) to (11) of rule 59 shall apply, with the
necessary changes, to the hearing of a matter consequent upon the
issue of a provisional order referred to in subrule (10).

(15) In determining the fate of a chamber application, a Judge
may raise such queries as he or she may consider pertinent to the
disposal of the application.

(16) Any query raised in terms of subrule (15) above shall be
attended to promptly and, in any event, not later than 30 days from
the date on which the query was raised.

17) Where a query so raised by a Judge has not been attended
to within the period stipulated in subrule (16), the chamber application
shall be dismissed by the Registrar.

(18) Where upon hearing an application which is supported by
a certificate from a legal practitioner in terms of subrule (6) the Judge
is of the view that the application is not urgent within the meaning of
this rule; the Judge shall strike the application from the roll of urgent
applications.

(19) An application that has been struck off the roll by reason
that it is not urgent shall be transferred to the roll of ordinary court
applications and it shall not be necessary for the applicant to file a
fresh court application:

Provided that rule 59 shall apply to the prosecution of the
application after it is deemed not to be urgent.
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Deceased estates, persons under a disability, minors etc
61. (1)In the case of an application in connection with—
(a) the estate of a deceased person; or

(b) the appointment or substitution of a provisional trustee
in insolvency or of a provisional liquidator of a company
or of a trustee of other trust funds;

a copy of the application shall be served on the Master not
less than ten days before the date of set down for his or
her consideration, and for report by him or her if he or she
considers it necessary or the court requires such a report;

(c) in any application referred to in subrule (1), where the
name of any person is to be suggested to the court as
curator of the property, such name shall be referred to
in the application or otherwise submitted to the Master
for his or her approval.

(2) In the case of any application in connection with—

(a) the estate of a person alleged to be prodigal or under
any disability, mental or otherwise, or

(b) aminor;

a chamber application, annexing the written consent of the person
proposed to be appointed, shall first be made for the appointment of
a curator ad litem.

3) A copy of a chamber application in terms of subrule (2)
shall be served on the Master, who shall make a written report to the
judge.

“4) After the appointment of a curator ad litem following a
chamber application in terms of subrule (1), a copy of the substantive
application shall be served on him or her and, after he or she has
conducted such investigation as may be necessary, he or she shall
prepare a written report which shall be filed with the registrar and a
copy served on the applicant and all other interested parties.

%) The time within which a respondent shall be required
in terms of paragraph (a) of subrule (4) of rule 59 to file a notice of
opposition to an application in terms of paragraph (a) shall commence
to run from the date of service upon him or her of the report of the
curator ad litem in terms of paragraph (c).
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(6) In the case of any application in connection with the
performance of any act in a deeds registry, a copy of the application
shall be served on the Registrar of Deeds concerned not less than ten
days before the date of set down for his or her consideration, and for
report by him or her if he or she considers it necessary or the court
requires such report.

Reviews

62. (1) Save where any law otherwise provides, any proceedings
to bring under review the decision or proceedings of any inferior court
or of any tribunal, board or officer performing judicial, quasi-judicial
or administrative functions, shall be by way of court application
directed and delivered by the party seeking to review such decision
or proceedings to the magistrate, presiding officer or chairperson of
the court, tribunal or board or to the officer, as the case may be, and
to all other parties affected.

2) The court application shall state shortly and clearly the
ground upon which the applicant seeks to have the proceedings set
aside or corrected and the exact relief prayed for all of which shall
appear on the face of the court application.

3) Rules 57, 58, 59, 60 and 61 shall apply to any application
made in terms of this rule.

4 Any proceedings by way of review shall be instituted within
eight weeks of the termination of the suit, action or proceedings in
which the irregularity or illegality complained of is alleged to have
occurred:

Provided that the court may for good cause shown extend the
time.

&) The clerk of the inferior court whose proceedings are
being brought on review, or the tribunal, board or officer whose
proceedings are being brought on review, shall, within twelve days
of the date of service of the application for review, lodge with the
registrar the original record, together with two typed copies, which
copies shall be certified as true and correct copies. The parties to the
review requiring copies of the record for their own use shall obtain
them from the official who prepared the record:
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Provided that it shall be the responsibility of the party seeking
review to ensure compliance with this subrule.

(6) The copies of the record shall be clearly typed on A4 size
double spaced in black record ink and on one side of the paper only.
The copies of the record shall be paginated from the first to the last
page whether the pages contain evidence or not, and at the top of
each page containing evidence the name of the witness giving such
evidence shall appear.

@) Every tenth line of each page of the copies of the record
shall be numbered in the left hand margin.

() The evidence in the original record shall be paginated
from the first to the last page.

9) Every record shall contain a complete and correct index
of the evidence and of all documents and exhibits in the case, the
nature of the exhibits being briefly stated in the index.

(10) Every record shall be securely bound in stout covers
disclosing the names of the parties, the court or public body whose
proceedings are being brought on review and the names of the legal
practitioners of the parties.

1D Bulky records shall be divided into separate conveniently
sized volumes numbered consecutively.

(12) Merely formal documents shall be omitted, and no
document shall be set forth more than once.

(13) Any fees or charges incurred in obtaining copies of the
record under subrule (5) shall form part of the costs of review.

(14) The registrar may refuse to accept copies of records
which do not, in his or her opinion, comply with the provisions of
this rule.

(15) By consent of parties exhibits having no bearing on the
point at issue in the appeal or review and the immaterial portions of
lengthy documents may be omitted. Such consent, setting out that
part of documents have been omitted, shall be signed by the parties
or their legal practitioners and filed with the registrar at the time of
the filing of the aforesaid copies.
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Interpleader
63. (1) In this rule—

“applicant” means a person who holds property or has incurred
a liability in respect of which there are two or more
claimants and who, in consequence of such claims, has
served an interpleader notice on the claimants;

“claimant” means a person who has made a claim in respect
of any property held or liability incurred by an applicant,
which claim is adverse to a claim made by another such
claimant;

“interpleader notice” means a notice referred to in subrule
).

2) Where any person alleges he or she holds any property
or is under any liability in respect of which he or she is or expects
to be sued by two or more persons making adverse claims in respect
of the property or liability, he or she may deliver to the claimants a
notice and an affidavit setting out the matters referred to in subrules
(7) and (8) respectively.

3) In regard to conflicting claims with respect to property
attached in execution, the Sheriff shall have the rights of an applicant
and an execution creditor shall have the rights of a claimant.

4 Where the claims relate to money the applicant shall be
required, on delivering the notice mentioned in subrule (2), to pay the
money to the registrar who shall hold it until the conflicting claims
have been decided.

%) Where the claims relate to a thing capable of delivery
the applicant shall tender the subject matter to the registrar when
delivering the interpleader notice or take such steps to secure the
availability of the thing in question as the registrar may direct.

6) Where the conflicting claims relate to immovable property
the applicant shall place the title deeds thereof, if available to him or
her, in the possession of the registrar when delivering the interpleader
notice and shall at the same time hand to the registrar an undertaking
to sign all documents necessary to effect transfer of such immovable
property in accordance with any order which the court may make or
any agreement of the claimants.
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(7) The interpleader notice shall —

(a) state the nature of the liability, property or claim which
is the subject matter of the dispute;

(b) call upon the claimants to deliver particulars of their
claims in the form of a notice of opposition in terms of
subrule (6) of rule 59; and

(c) state that the applicant is applying for the court’s decision
as to his or her liability or the validity of the respective
claims.

(®) There shall be delivered together with the interpleader
notice an affidavit stating that the applicant—
(a) claims no interest in the subject matter in dispute other
than for charges and costs;
(b) does not collude with any of the claimants;
(c) is willing to deal with or act in regard to the subject
matter of the dispute as the court may direct.
%) Where a claimant does not deliver particulars of his or
her claim in terms of subrule (7)(b) he or she shall be barred.

(10) Rules 57, 58, 59 and 60 shall apply to any application
made in terms of this rule.

(1 1) Where a claimant to whom an interpleader notice and
affidavit have been delivered has failed to file and serve a notice of
opposition in terms of subrule (6) of rule 59 or is in default of appearance
at any hearing of the matter, the court may make an order declaring him
or her and all persons claiming under him or her barred as against the
applicant from making any claim on the subject matter of the dispute.

(12) At the hearing of any matter in terms of this rule, the
court may—
(a) adjudicate upon the claim after hearing such evidence
as it considers fit;

(b) order that any claimant be made a defendant in any action
already commenced in respect of the subject matter in
dispute in place of or in addition to the applicant;

(c) order that any issue between the claimants be stated by
way of a special case or otherwise and tried, and for
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that purpose order which claimant shall be plaintiff and
which shall be defendant:

Provided that, in making such order the court may
leave any question of onus of proof for determination
at the trial;

(d) if it considers the matter is not a proper matter for relief
by way of interpleader notice, dismiss the application;

(e) make such order as to costs and any expenses incurred
in terms of subrule (5) as it considers fit.

(13) If an interpleader notice is issued by a defendant in an
action, proceedings in that action shall be stayed pending a decision
upon the interpleader, unless the court upon an application made by
any other party to the action otherwise orders.

(14) Strict compliance with the time frames for the filing of
documents provided for in the rules shall be adhered to in an interpleader
application made in terms of this rule in order to minimise the costs
of storage of goods where removal has taken place.

(15) The applicant shall, within 5 days of service of the notices
of opposition and opposing affidavits, file with the Registrar heads of
argument, where the applicant is represented by a legal practitioner,
and serve them on the other parties.

(16) The other parties to the application made in terms of this
rule shall within a further 5 days of service of the applicant’s head
of arguments file with the Registrar their heads of arguments where
they are represented by a legal practitioner, and serve them on the
applicant and other interested parties, if any.

(17) Upon receipt of heads of argument filed in terms of subrule
(16) the applicant shall, within a further 5 days submit a request for
the setting down of the interpleader application in compliance with
rule 65 (1).

(18) Upon receipt of a request made in terms of subrule (17),
the Registrar shall, in consultation with the Judge to whom such matter
has been allocated, allocate a date of hearing as soon as possible and
in any event, not later than 30 days from the date of receipt of the
request for set down.
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PART IX

SETTING DOWN, ADJIOURNMENTS AND POSTPONEMENTS OF MATTERS
Setting down of matters on notice

64. (1) In this Part of the rules “business day” means any day
which is not a Saturday, Sunday or a Public Holiday.

(2) Subject to subrule (4) of rule 65—
(a) uncontested cases for provisional sentence; and
(b) summons for civil imprisonment; and

(c) uncontested actions for divorce, judicial separation or
nullity of marriage; and

(d) cases set down for judgment in terms of subrules (1)
and (2) of rule 24; and

(e) applications in which a notice of opposition and opposing
affidavit have not been filed;

may be set down for hearing—

(f) in Harare, on any Wednesday, by filing a notice of set
down with the registrar not later than the Friday preceding
the Wednesday of set down;

(g) in Bulawayo, Masvingo and Mutare, on any Thursday,
by filing a notice of set down with the registrar not later
than the Monday preceding the Thursday of set down.

Setting down of opposed matters

65.(1) Subject to subrule (17) of rule 59 a party seeking a set down
of an exception, application to strike out and an application which is
opposed shall submit to the registrar a request for a set down date and
immediately notify the other party that he or she has done so.

2) A copy of the receipt for such deposit shall be furnished
to the registrar by the party within five days of filing the request for
a set down date.

3) Once a date becomes available for the hearing of the
matter, the registrar shall in consultation with the judge to whom
such matter has been allocated, allocate a date on any business day
for the matter to be heard and shall give the notice of set down.
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@) The notice of set down given by the registrar in terms of
subrule (4) of this rule shall be delivered by the sheriff in terms of
rule 54.

&) Subject to this rule, without the consent of the respondent,
no application in which a notice of opposition and opposing affidavit
have been filed shall be set down for hearing less than eight business
days after the notice of opposition and opposing affidavit were filed.

(6) No contested matter shall be set down for hearing during
vacation unless a legal practitioner certifies in writing that it is urgent,
giving reasons for its urgency, and the prior approval of a judge to
the hearing of the matter has been obtained.

@) With the consent of the parties and after consultation
with the Judge President, or the judge to whom the matter has been
allocated, the registrar may set a matter down for hearing on a day
other than a day specified in this Part.

(®) Where a legal practitioner has certified in writing that a
matter is urgent, giving reasons for its urgency, the court or a judge
may direct that the matter should set down for hearing at any time
and additionally, or alternatively, may hear the matter at any time or
place, and in such event this Part shall not apply or shall apply with
such modifications as the court or judge may direct.

C) Where a case has been postponed to a definite date the
registrar shall place the case on the roll for hearing on the date to
which the case was postponed.

(10) No effect shall be given by the registrar to any request
for a set down in terms of this Part in respect of any matter if the
papers are incomplete or have not been bound and paginated except
in cases set down in terms of subrule (8):

Provided that this subrule shall not apply in the case of a
return day of a rule nisi.

Adjournments and postponements

66. (1) If for any reason it appears expedient to the Court that
the hearing of any matter should be adjourned or postponed, the
Court may take such orders as adjournments or postponements as it
considers necessary.
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(2) Where a Court either postpones a matter sine die or removes
it or strikes it from the roll, the Court shall direct what a party must
do and the time frames by which the directive must be complied with.

(3) Where a directive has not been given in terms of subrule
(2) and a matter which has been postponed sine die or removed from
the roll is not set down within three (3) months from the date on which
it was postponed sine die or removed from the roll, such matter shall
be regarded as abandoned, shall be deemed to have lapsed and the
Registrar shall advise the parties accordingly.

PART X
MATRIMONIAL CAUSES

Divorce or judicial separation, application for contribution
towards costs and maintenance pending litigation

67. (1) When a spouse is without means to prosecute or defend
an action for divorce, judicial separation or nullity of marriage, the
court may on application order the other spouse to contribute to his
or her costs, and where necessary, to his or her maintenance pending
litigation, such sums as it deems reasonable and just.

2) Such an application must be supported by an affidavit stating
shortly the grounds of the action or defence and that the applicant has
insufficient means with which to prosecute or defend the action, as
the case may be, and insufficient means to support himself or herself
pending litigation, and whatever information is available respecting
the spouse’s financial position.

3) At the hearing of the application the court may hear oral
evidence if it considers it necessary and may dismiss the application
or make such order as it thinks fit to ensure a just and expeditious
resolution of the matrimonial matter.

4) The court may, on the same procedure, vary its order made
under this subrule in the event of a material change taking place in
the circumstances of either party or the contribution towards costs
proving inadequate.
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Divorce, judicial separation or nullity of marriage.

68. (1) The summons commencing an action mentioned in this
Rule may, at the option of the plaintiff, be issued in Form No. 29 to
which a copy of the plaintiff’s declaration shall be annexed, in which
case the provisions of subrule (5) shall not apply to such an action.

2) A summons and declaration in which a decree of divorce,
judicial separation or nullity of marriage is claimed shall be served
personally on the person against whom the relief is sought, unless
service other than personal service has been authorised by the court
or a judge.

3) In an action for divorce, judicial separation or nullity of
marriage where the defendant has failed to enter appearance within
the prescribed time provided for in the summons the plaintiff wishing
to obtain judgment shall file and deliver a notice in accordance with
Form No 28 calling upon the defendant if he or she wishes to defend,
to purge his or her failure to enter appearance and to plead, answer
or except, or make claim in reconvention within twelve days of the
date of delivery of the notice, and informing him or her that in default
thereof judgment will be prayed for against him or her.

@) Thereafter the plaintiff may set the case down for trial
but shall serve personal notice of set down upon the defendant, and
in such case the court shall not proceed to trial unless it is satisfied
that the defendant has been given personal notice and is aware of the
fact that the matter has been set down for trial or that for good and
sufficient reason the giving of personal notice is impracticable.

6) In every case where the plaintiff’s claim is for a decree of

divorce and where adultery or other misconduct is alleged and the name

of the person with whom the defendant is alleged to have committed
adultery or misconduct is given in the summons or declaration,
whether or not such person is joined in the suit as a co-defendant, a
copy of the summons and declaration shall be served on such person

in the manner specified in rule 16 and the court shall not proceed to

trial unless it is satisfied either that this subrule has been complied
with or that for good and sufficient reason compliance therewith is
impracticable.

(6) Where in any proceedings other than those mention in
subrule (5) of this rule, an act of adultery is alleged in any document
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filed in such proceedings, and the name of the person with whom such
adultery is alleged to have been committed is named in such document,
the provisions of subrule (5) shall with the necessary changes apply.

N In a matrimonial matter the judge hearing the case may
interview them privately in his or her chambers in the presence of
their legal practitioners, for the purpose of discussing with them
a settlement of the matter, or any other matter affecting the future
conduct of proceedings.

®) In a case which affects custody of a child the judge hearing
the case may, if he or she considers fit, interview the child concerned
privately in his or her chambers and may thereafter give directions
as he or she considers fit.

) In a matrimonial case, or in a case affecting the custody
of a child, the court hearing the case may order that the proceedings
be held out of the public view if such a course appears to be desirable.

(10) In a matrimonial matter, the judge may, in his or her
discretion, hear the case in his or her chambers or in any other suitable
room:

Provided that the hearing shall be open to members of the
public.

(11) In an unopposed matrimonial case, it shall not be necessary
for the plaintiff to give oral evidence if, not later than ten o’clock in
the morning—

(a) where the case is set down for hearing in Harare, on the
Friday immediately preceding the Wednesday on which
the case is set down;

(b) where the case is set down for hearing in Bulawayo,
Masvingo or Mutare, on the Tuesday immediately
preceding the Thursday on which the case is set down;

the plaintiff files with the registrar an affidavit setting out the evidence
on which he or she relies, to which he or she shall annex his or her
marriage certificate, the original consent paper, if any, and any other
documentary evidence needing to be adduced:

Provided that the court may require the plaintiff to give oral
evidence and may postpone the matter for that purpose.
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PART XI
EXECUTION OF JUDGMENTS

Writ of execution -general

69. (1) The process for the execution of any judgment for the
payment of money, for the delivery of money, for the delivery up of
goods or premises, or for ejectment, shall be by writ of execution
signed by the registrar and addressed to the sheriff, in accordance
with one or other of Forms Nos. 32 to 39.

2) One or more writs of execution may be sued out at his or
her own risk by any person in whose favour any such judgment has
been pronounced if such judgment is not then satisfied or suspended.

3) No writ of execution shall be issued after the judgment
has become superannuated, unless the said judgment has first been
revived, but a writ of execution once issued shall remain in force until
such time as the judgment has been satisfied.

4) No process of execution shall issue for the levying and
raising of any costs awarded by the court to any party until they have
been taxed by a taxing officer or agreed to in writing by the party
concerned in a fixed sum:

Provided that—

(a) it shall be competent to include in a writ of execution
a claim in an unspecified amount for the costs of such
writ and the execution thereof, subject to due taxation
thereafter;

(b) if such costs shall not have been taxed and the original
bill of costs, duly allocated, not lodged with the sheriff
before the day of any sale under such writ, such costs shall
be excluded from the account and plan of distribution.

(5) It shall not be necessary to obtain an order of court declaring
a judgment debtor’s immovable property executable or to sue out a
separate writ of execution in order to attach and take in execution the
immovable property of any judgment debtor, but where so desired
the judgment creditor may sue out one writ of execution for the
attachment of both movable and immovable property, provided that
the sheriff shall not proceed to attach in execution the immovable
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property of the judgment debtor unless and until he or she has by due
inquiry and diligent search satisfied himself or herself that there is no
or insufficient movable property belonging to the judgment debtor to
satisfy the amount due under the writ.

(6) The provision of subrule (5) shall not apply where
execution is levied against mortgaged property or where by order of
the court or a judge, the immovable property in question has been
declared executable.

(7) The sheriff shall not—

(a) eject a judgment debtor from any premises pursuant to
a writ of execution; or

(b) remove any goods from a judgment debtor’s premises
following their attachment in terms of subrule (4);

unless he or she has delivered to the debtor a notice in Form No.
40 giving him or her not less than forty-eight hours’ notice of the
proposed ejectment or removal:

Provided that—

(1) the sheriffmay remove goods from a debtor’s premises
if he or she has reasonable grounds for believing
that their immediate removal is necessary in order
to prevent the debtor from concealing or disposing
of any property in order to prevent its removal;

(i) an inadvertent failure by the sheriff to deliver
or leave a notice in terms of this rule shall not
invalidate any attachment, sale in execution or
ejectment in accordance with a writ of execution.

(8) A writ of execution may, on payment of the fees incurred,
be withdrawn or suspended at any time by notice to the sheriff by the
party who has sued out such writ.

) Where more than one writ has been lodged with the sheriff
in respect of any property to be sold in execution, the sheriff shall not
cancel or consent to the cancellation of the sale in execution unless
all the writs have been withdrawn or suspended in terms of subrule
(8).

(10) Where an order or provisional order has been issued
under subrule (10) of rule 70 in regard to the sale of a dwelling as
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defined in that subrule, the writ of execution may be withdrawn under
subrule (8) at any time while the order or provisional order, as the
case may be, remains in force.

(11 Any process shall be invalid if a wrong person is named
therein as a party but no process shall be invalid merely by reason of
the misspelling of any name therein or of any error as to date.

(12) Where the sheriff is in doubt as to the validity of an
attachment or contemplated attachment he or she may require that the
party suing out the process shall give him or her security to indemnify
him or her.

(13) Unless otherwise ordered by the court, the taxed costs
and expenses of issuing and levying execution shall be a first charge
on the proceeds of the property sold in execution and may, so far as
such proceeds are insufficient, to be recovered from the execution
debtor as costs awarded by the court.

(14) Where movable or immovable property is to be sold in
execution a judgment creditor wishing to participate in the proceeds
of the sale shall lodge his or her writ with the sheriff.

(15) No judgment creditor lodging a writ of execution with
the sheriff, as the case may be, shall be entitled to share in or receive
any part of the proceeds levied under any writ or writs of execution
previously lodged unless such creditor has lodged his or her said writ
by not later than the day immediately preceding the date of the sale
in execution.

(16) Subject to any hypothec existing prior to attachment,
all writs of execution lodged with the sheriff, as the case may be, in
accordance with subrule (15) shall rank at a proportional rate in the
distribution of the proceeds of the property or goods sold in execution.

17) If any property taken in execution is claimed by a third
party as his or her property, the sheriff, on receipt of the claim,
forthwith give notice to the execution creditor.

(18) If the execution creditor gives the sheriff notice within
two days thereafter that he admits the claim, he or she shall not be
liable for any costs, fees or expenses afterwards incurred, and the
sheriff may withdraw from possession of the property claimed.
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(19) Where the sheriff is unable to make any demand, serve
any warrant or deliver or exhibit any other document he or she or the
judgment creditor shall make a chamber application for directions as
to the procedure to be followed.

Execution against movable property

70. (1) Subject to sections 20, 21 or 22 of the Act the sheriff may
by virtue of a writ of execution seize all kinds of movable property,
including money and bank-notes.

(2) The amount specified for the purposes of—

(a) section 21, being the value of the execution debtor’s
household utensils that may not be seized, is level 4;

(b) being the value of the execution debtor’s stock, tools
and implements that may not be seized in execution, is
level 4;

(c) Dbeing the value of the execution debtor’s professional
books, documents and instruments that may not be
seized in execution, is level 4.

3) The sheriff shall, upon receiving a writ directing him or her
to levy execution on movable property forthwith proceed to the dwelling
house or place of business of the execution debtor (unless the judgment
creditor shall give different instructions regarding the situation ofthe assets
to be attached and there demand satisfaction of the writ, or else require
that so much movable property be pointed out as the sheriff may deem
sufficient to satisfy the exigency of the writ, and if such last mentioned
request is complied with, the said sheriff shall make an inventory and
valuation of such movable property but if the debtor does not point out
such property, the said sheriff shall immediately make an inventory and
valuation of so much of the movable property belonging to the debtor
as he or she may deem sufficient to satisfy the writ.

@) So far as may be necessary to the execution of any such
writ, the sheriff may open any door of or in any premises, if opening
is refused or if there is no person there who represents the execution
debtor, the sheriff may, if necessary, use force to that end.

(5) Any such writ may be served in any of the manners
provided for by subrule (2) of rule 16:
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Provided that if satisfaction ofthe writ was not demanded from
the execution debtor personally, the sheriff shall give the execution
debtor written notice of the attachment and a copy of the inventory
made by him or her, unless his or her whereabouts are unknown.

(6) When the foregoing requirements of subrule (3) have
been complied with by the sheriff, the goods so inventoried by him
or her shall become and be judicially attached.

@) The sheriff shall deliver a copy of the said inventory
and a notice of attachment to the debtor, subject to the provisions of
subrule (8), or leave the same on the premises.

) Where specie is found and attached the number and kinds
thereof shall be specified in the inventory, and where any documents
are attached they shall also be specified and such specie or documents
shall be sealed up and conveyed to the office of the sheriff.

9) Where any person whose movable property has been so
attached undertakes in writing, together with some sufficient surety,
that the same shall be produced on the day appointed for the sale
thereof, if the judgment creditor is not sooner satisfied in respect of his
or her judgment debt, then the sheriff shall leave the said property so
attached and inventoried as aforesaid, other than specie or documents,
upon the premises where the same was found. The said security shall
be in Form No.41.

(10) Subject to subrule (6) of rule 69, if the debtor will not
so undertake, together with a sufficient surety, to produce the said
goods —

(a)  the sheriff shall either remove the same to some
convenient place of security, or, if the same are cattle
or such property as it may be inconvenient to remove,
may leave the same upon the premises in the charge
and custody of some person for him or her until the day
appointed for the sale thereof;

(b) where the sheriff is instructed by the judgment creditor to
remove the goods attached, he or she shall do so within
forty-eight hours after the attachment and shall in the
meantime leave the same in the charge and custody of
some person for him or her;
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(c) such a custodian shall not use, let or lend the attached
goods, nor permit them to be used, let or lent, nor may
he or she in any way do anything which will decrease
their value, and, if the goods attached have produced
any profit or increase, the custodian shall be responsible
for any such profit or increase in like manner as he or
she is responsible for the goods originally attached;

(d) if such a custodian makes a default in his or her duty, he
or she shall not be entitled to recover any remuneration
for his or her charge and custody.

(1D Unless the court or a judge otherwise directs, or the parties
agree to the contrary, any movable property sold in execution shall
be sold publicly and for ready money by the sheriff to the highest
bidder at or near to the place where the same was taken or to which
the same has been removed as aforesaid as may be advantageous for
the sale thereof and the said sheriff shall publish notice of the sale in
a newspaper circulating in the district.

(12) The day appointed for the sale shall not be less than
twelve days after the time of seizure or attachment:

Provided that where perishables are attached, they may with
the consent of the execution debtor or upon the execution creditor
indemnifying the sheriff against any claim for damages which may
arise from such sale, be sold immediately by the sheriff in such manner
as to him or her seems expedient.

(13) A sale in execution shall be stopped as soon as sufficient
money has been raised to satisfy the said warrant and the costs of the
sale.

(14) If the sheriff has a balance in hand after payment of the
judgment creditor’s claim and costs he or she shall pay the same to
the judgment debtor if he or she can be found otherwise he or she
shall pay such balance into the sheriff’s account to be held for one
year and thereafter to be paid into the Guardian’s Fund if unclaimed.
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(15) Where a judgment debtor is a partner in a firm and the
judgment is against him or her for a separate debt, a judge may, after
notice to the judgment debtor and to his or her firm by the judgment
creditor, appoint the sheriff as receiver to receive any moneys payable
to the judgment debtor in respect of his interest in the partnership
and—

(a)  such appointment shall, until the judgment debt is
satisfied, operate as an attachment of the interest of the
judgment debtor in the partnership assets;

(b) where the judgment is against a firm, the partnership
property shall first be exhausted, so far as it is known to
the judgment creditor, before the judgment is executed
against the separate property of the partners.

(16) If incorporeal property, whether movable or immovable,
is available for attachment, it may be attached in the manner hereafter
provided without the necessity of a prior application to court:

Provided that a debt due or accruing due for salary or wages
shall not be so attached.

(17) Where the property or right to be attached is a lease or
a bill of exchange, promissory note, bond or other security for the
payment of money, the attachment shall be complete only when—

(a) notice has been given by the sheriff to the lessor and
lessee, mortgagor or mortgagee or person liable on the
bill of exchange or promissory note or security, as the
case may be; and

(b) the sheriff shall have taken possession of the writing
(if any) evidencing the lease, or of the bill of exchange
or promissory note, bond or other security, as the case
may be; and

(c) in the case of a registered lease or any registered right,
notice has been given to the Registrar of Deeds.
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(18) Where movable property sought to be attached is the
interest of the execution debtor in property pledged, leased or sold
under a suspensive condition to or by a third person, the attachment
shall be complete only when the sheriff has served on the execution
debtor and on the third person notice of the attachment with a copy
of the warrant of execution. The sheriff may upon exhibiting the
original of such warrant of execution to the pledgee, lessor, lessee,
purchaser or seller enter upon the premises where such property is
and make an inventory and valuation of the said interest.

(19) In the case of the attachment of all other incorporeal
property or incorporeal rights in property as aforesaid—

(a) the attachment shall only be complete when—

(i) notice of the attachment has been given in writing
by the sheriff to all interested parties and where the
asset consists of incorporeal immovable property or
an incorporeal right in immovable property, notice
shall also be given to the Registrar of Deeds in whose
deeds registry the property or right is registered; and

(i)  the sheriff shall have taken possession of the
writing or document evidencing the ownership of
such property or right, or shall have certified that
he or she has been unable, despite diligent search,
to obtain possession of the writing or document;

(b) the sheriff may upon exhibiting the original of the
warrant of execution to the person having possession
of property in which incorporeal rights exist, enter
upon the premises where such property is and make an
inventory and valuation of the right attached.

(20) Attachment of property subject to alien shall be effected
with the necessary changes in accordance with subrule (19)(b).

2D Where property subject to a real right of any third person
is sold in execution such sale shall be subject to the right of such third
person unless he or she otherwise agrees.
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Execution against immovable property

71. (1) No writ of execution against the immovable property of
any judgment debtor shall be executed upon until—

(a) a return shall have been made of any process which
may have been issued against the movable property
of the judgment debtor from which it appears that the
judgment debtor has not sufficient movable property to
satisfy the writ; or

(b) such immovable property has been declared to be
specially executable by the court or, in the case of a
judgment granted in terms of rule 23, by the registrar.

) A writ of execution against immovable property and
mining claims shall state the full description of the nature and situation
(including the address) of the property and claims sought to be attached
sufficiently to enable it to be identified, and shall be in Form No. 34.

3) The method of attachment of immovable property,
including a mining claim, shall be by notice by the sheriff served,
together with a copy of the writ of execution, upon—

(a) the owner of the property; and

(b) the Registrar of Deeds or officer charged with the
registration of such property;

and—

(c) for the purposes of the notice, the sheriff may require the
execution debtor to deliver to him or her all documents
that relate to the execution debtor’s title to the property
under attachment;

(d) if the immovable property concerned is occupied by a
person other than the owner, notice of the attachment
shall also be served on the occupier;

(e) the notices referred to in this subrule ) shall be in Form
No. 42 or 43, as may be appropriate, and may be served
in any of the ways provided for in rule 16.

4 Where immovable property has been attached, the party
at whose instance the attachment was made shall deliver to the sheriff
the notice and writ of execution by which attachment was made.
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5) Subject to subrule (10), upon receiving the documents
referred to in subrule (4) the sheriff shall ascertain and record the
particulars of all mortgages and other real rights registered against
the immovable property concerned, as well as the particulars of any
caveat lodged in respect of the property:

Provided that the sheriff may require the party at whose
instance the property was attached to ascertain those particulars and
to report to him or her in writing therein.

(6) If the sheriff finds that a caveat has been lodged in respect
of the immovable property concerned, he or she shall notify the person
at whose instance it was lodged that the immovable property has been
attached:

Provided that the sheriff may require the party at whose
instance the property was attached to give the notification required
by this subrule.

(7 No immovable property which is subject to any claim
preferent to that of the execution creditor shall be sold in execution
unless —

(a) the execution creditor has caused notice, in writing, of
the intended sale to be served upon the preferent creditor
if his or her address is known and if, the property is
rateable, upon the local authority concerned calling
upon them to stipulate within ten days of the date to be
stated, a reasonable reserve price or to agree in writing
to a sale without reserve and has provided proof to the
sheriff that the preferent creditor has so stipulated or
agreed; or

(b) the sheriff is satisfied that it is impossible to notify
any preferent creditor, in terms of this subrule, of the
proposed sale, or such creditor, having been notified,
has failed or neglected to stipulate a reserve price or to
agree in writing to a sale without reserve as provided
for in this subrule within the time stated in such notice.

(®) Not less than 10 days prior to the sale, the sheriff conducting
the sale shall forward by registered post a copy of the notice of sale
to every judgment or execution creditor who had caused the said
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immovable property to be attached and to every mortgagee thereof
whose address is known and simultaneously furnish a copy of the
notice of sale to all other sheriffs.

) Not less than ten days prior to the date of the sale, the
sheriff conducting the sale shall affix a copy of the notice on the notice
board of the magistrates court of the district in which the property is
situate, or if the property be situate in the district in which the court
out of which the writ issued is situate, then on the notice-board of
such court.

(10) Upon receiving documents and particulars in terms of
subrule (3) relating to the attachment of a dwelling the sheriff shall
forthwith send the Secretary—

(a) written notification that the dwelling has been attached
in terms of this rule and is to be sold in execution; and

(b) copies of all documents and particulars relating to and
shall take no further steps in regard to the sale of the
dwelling or the eviction of the occupants for a period
of ten days.

(11 If, within ten days after being sent notification in terms
of subrule (10) the Secretary notifies the sheriff in writing that he or
she proposes to satisfy or settle the execution creditor’s claim from
the National Housing Fund established by section 14 of the Housing
and Building Act [Chapter 22:07], the sheriff shall—

(a) inform the execution creditor of the Secretary’s proposal;
and

(b) take no further steps in regard to the sale of the dwelling
concerned until a period of thirty days has elapsed from
the date on which he or she sent written notification to
the Secretary in terms of subrule (10).

(12) Within the thirty-day period referred to in subrule (11)
(b), the Secretary may make a chamber application to a judge for
an order staying the sale of the dwelling concerned and if the judge
is satisfied that there is a reasonable probability that the execution
creditor’s claim will be satisfied or settled from the National Housing
Fund established by section 14 of the Housing and Building Act
[Chapter 22:07], the judge may issue a provisional order directing
that the sale shall not take place for a period of three months or such
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shorter period as may be specified in the order, pending confirmation
of the order.

(13) A provisional order issued under subrule (12) shall—

(a) Dbe served on all interested parties and additionally, or
alternatively, be published in such manner as the judge
may direct; and

(b) call upon any interested party who wishes to oppose
confirmation of the order to file a notice of opposition
within such period as is specified in the provisional
order; and

(c) notbe confirmed unless —

(i) the execution creditor’s claim has been satisfied; or

(ii) there is an undertaking from the Secretary that the
claim will be settled within three months from the
National Housing Fund established by section 14
of the Housing and Building Act [Chapter 22:07],

(14) Without derogation from subrules (11) or (13), where
the dwelling that has been attached is occupied by the execution debtor
or members of his or her family, the execution debtor may, within
ten days after the service upon him or her of the notice in terms of
subrule (3), make a chamber application in accordance with subrule
(15) for the postponement or suspension of—

(a) the sale of the dwelling concerned; or
(b) the eviction of the occupants.

(15) An application in terms of subrule (14) shall be made
in Form No. 44 and filed with the registrar.

(16) Upon being notified of an application in terms of subrule
(14) the registrar shall without delay—

(a) notify the sheriff that the application has been filed; and

(b) serve a copy of the application on the execution creditor;
and

(c) set the application down for hearing and notify the
execution creditor and the applicant of the set down
date.
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17) Upon being notified of an application in terms of subrule

(16)(c), the sheriff shall take no further steps in regard to the sale of
the dwelling concerned or the eviction of its occupants, as the case
may be, pending the determination of the application.

(18) If, on the hearing of an application in terms of subrule
(14), the judge is satisfied—

(a) that the dwelling concerned is occupied by the execution
debtor or his or her family and it is likely that he or they
will suffer great hardship if the dwelling is sold or they
are evicted from it, as the case may be; and

(b) that—

(i) the execution debtor has made a reasonable offer
to settle the judgment debt; or

(i1) the occupants of the dwelling concerned require
a reasonable period in which to find other
accommodation; or

(iii)  there is some other good ground for postponing or
suspending the sale of the dwelling concerned or
the eviction of its occupants, as the case may be;

the judge may order the postponement or suspension of the sale of
the dwelling concerned or the eviction of its occupants, subject to
such terms and conditions as he or she may specify.

(19) An application under subrule (12) or (14), and any
proceedings for enrolment and hearing consequent upon the issue
of a provisional order under subrule (12), shall be treated as urgent,
and subrule (10) and the proviso to paragraph (b) of subrule (8) of
rule 60, as the case may be, shall apply accordingly.

(20) Notwithstanding any other provision of this rule, the
sheriff shall take all necessary steps to comply with any order issued
pursuant to subrule (10).

201 For the purpose of calculating any time limit under this

rule—
(a) any period during which the sheriff is required by

paragraphs (b) of subrule (10); subrule (11) or subrule
(15) to take no steps in regard to the sale of any dwelling;
and
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(b) the period during which an order issued in terms of this
subrule is in force;

shall be disregarded.

(22) The sheriff may, by notice served by means of a registered
letter, require the execution debtor, or any other person in possession
of documents relating to the title in the property attached, to deliver
up to him or her forthwith all such documents.

(23) If any person so required to deliver such documents
fail to do so within a reasonable time the sheriff may, on notice to
such person, apply to the court for an order compelling such person
to deliver the documents.

(24) The party instructing the sheriff to sell immovable
property in execution shall provide the sheriff with such deposit in
account of costs as the sheriff may require and shall comply with
such further requests as the sheriff may make.

(25) The balance of the deposit so made shall be reimbursed
to the party concerned out of the first proceeds of the sale.

(26) Upon receipt of a deposit in terms of subrule (24),
the sheriff shall nominate an auctioneer to conduct the sale of the
immovable property concerned:

Provided that, if the party instructing the sheriff to sell the
property informs the sheriff that he or she wants a particular auctioneer
to conduct the sale and satisfies the sheriff that he or she will meet
any additional costs incurred through engaging that auctioneer, the
sheriff shall nominate the auctioneer.

27 The sheriff may, if he or she deems it expedient, appoint
some fit and proper person, not being interested in the immovable
property, to value the same and to report on oath to him or her for his
or her guidance such estimated value, and any party interested may,
at his or her own expense, in like manner furnish the sheriff with an
independent valuation of the property.

(28) The sheriff shall appoint a day and place for the sale of
property, such day being, except by special leave of the court, not
less than one month after service of the notice of attachment upon the
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execution debtor and he or she shall cause the sale to be advertised at
least once in the Gazette and in a newspaper circulating in the district
in which the property is situated and in such other manner as he or
she may deem to be necessary and in addition, the sheriff shall also
send to each holder of a mortgage over the property, by registered
letter addressed to his or her last known address, or to his or her legal
practitioner, notice of the date and venue of the sale.

(29) The conditions of sales shall be prepared by the sheriff,
but it shall be competent for the execution debtor or any other person
having an interest in the sale to apply to a judge in chambers, after
due notice to the sheriff, for amendment of such conditions.

(30) The sale shall be by public auction without reserve, and
shall be held at such place as the sheriff shall determine as being the
most convenient for prospective buyers.

31 The public auction shall be held in the presence of a
commissioner appointed by the sheriff, who shall certify to the sheriff,
if such is the case, that the public auction was duly and properly
conducted. In his or her certificate the commissioner shall state the
name of the execution debtor, the amount of the purchase price, the
name of the purchaser and the conditions of the sale.

(32) If the sheriff is satisfied that the highest price offered
is reasonable, having regard to the circumstances of the time and
place and to the state of the property market and that the sale was
properly conducted, he or she shall declare the highest bidder to be
the purchaser, subject to confirmation as hereinafter specified.

(33) If the purchaser fails to carry out any of his or her
obligations under the conditions of sale, the sale may be cancelled
by the sheriff after due notice to the purchaser, and the property may
again be put up for sale.

(34) Such purchaser shall be responsible for any loss sustained
by reason of his or her default, which loss may, on the application of
any aggrieved creditor whose name appears in the sheriff’s plan of
distribution, be recovered from him or her underjudgment pronounced
summarily on a written report by the sheriff after such purchaser shall
have received notice in writing that such report will be laid before
the judge for such purpose.
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(35 If he or she is already in possession of the property, the
sheriff may make a chamber application for an order ejecting him or
her or any person claiming to hold under him or her therefrom.

(36) Where all persons interested including the judgment
debtor consent thereto, or otherwise with the consent of a judge, the
sheriff may sell immovable property attached in execution otherwise
than by public auction, if he or she is satisfied that the price offered
is fair and reasonable and that the property is unlikely to realise a
larger sum by a sale at public auction.

37 If, after a sale by public auction has taken in place the
sheriff is not satisfied that the highest price offered is reasonable as
provided by subrule (14), the sheriff may sell the property by private
treaty subject to the conditions of sale for such price, being greater
than the highest offer made at the public auction, as he or she deems
fair and reasonable. If the sheriff is unable to sell the property by
private treaty at such price, it may again be offered for sale by public
auction.

(38) Subject to this subrule, any person who has an interest
in a sale in terms of this rule may request the sheriff to set it aside on
the ground that—

(a) the sale was improperly conducted; or

(b) the property was sold for an unreasonably low price; or

(c) on any other good ground.

(39) A request in terms of subrule (38) shall be in writing and
lodged with the sheriff within fifteen days from the date on which the
highest bidder was declared to be the purchaser in terms of subrule

(32) or the date of the sale in terms of subrule (36), as the case may
be:

Provided that the sheriff may accept a request made after
that fifteen-day period but before the sale is confirmed, if he or she
is satisfied that there is good cause for the request being made late.

(40) A request in terms of subrule (38) shall—

(a) set out the grounds on which, according to the person
making the request, the sale concerned may be set aside;
and
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(b) be supported by one or more affidavits setting out any
facts relied on by the person making the request;

and copies of the request shall be served without delay on all other
interested parties.

(41) A person on whom a copy of a request has been served
in terms of subrule (40) may, within ten days after it was served on
him or her, lodge with the sheriff written notice that he or she opposes
the setting aside of the sale concerned.

(42) A notice in terms of subrule (41) shall —

(a) set out grounds on which the person who gives it opposes
the setting aside of the sale concerned; and

(b) be supported by one or more affidavits setting out any
facts relied upon by the person who gives it;

and copies of the notice shall be served without delay on the person
making the request and on such other persons as the sheriff may direct.

(43) Within ten days after a copy of a notice has been served
on him or her in terms of subrule (41), the person making the request
may lodge with the sheriff a written reply and, if he or she does so,
shall without delay serve a copy of his or her reply, together with
any supporting documents, on the person opposing the request and
on such other persons as the sheriff may direct.

(44) On receipt of a request in terms of subrule (40) and any
opposing or replying papers filed in terms of this subrule, the sheriff
shall advice the parties when he or she will hear them and, after giving
them or that legal representatives, if any, an opportunity to make their
submissions, he or she shall either—

(a) confirm the sale; or

(b) cancel the sale and make such order as he or she considers
appropriate in the circumstances;

and shall without delay notify the parties in writing of his or her
decision.

(45) Any person who is aggrieved by the sheriff’s decision
in terms of subrule (44) may, within one month after he or she was
notified of it, apply to the court by way of a court application to have
the decision set aside.
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(46) In an application in terms of subrule (45), the court may
confirm, vary or set aside the sheriff’s decision or make such other
order as the court considers appropriate in the circumstances.

47 Where no request has been lodged with the sheriff in
terms of subrule (38) within fifteen days from the date on which the
highest bidder was declared to be the purchaser, in terms of subrule
(32) or the date of the sale in terms of subrule (36), as the case may
be, he or she shall subject to this rule confirm the sale.

(48) Immediately after the sale has been confirmed and the
conditions of the sale have been complied with, the sheriff shall proceed
to give transfer of the property to the purchaser against payment of
the purchase money and upon performance of the conditions of sale,
shall sign all transfer papers in negotiable order and forward them to
his nominated conveyancer, and may do anything necessary to effect
registration or transfer, and anything so done by him or her shall be
as valid and effectual as if he or she were the owner of the property.

(49) As soon as practicable after the sale the sheriff shall
proceed to determine the several claims to the purchase money and
shall state them in the order of their preference in a plan of distribution
thereof:

Provided that where the purchase money is payable in
instalments the sheriff may frame such interim plans of distribution
as to him or her may seem advisable to enable him or her to effect
without delay the distribution of any such instalment or instalments.

(50) The plan of distribution shall lie in the office of the
sheriff for the inspection of parties interested for fourteen days from
a date to be notified by the sheriff by advertisement in the Gazette.
When the property sold is situated in any magisterial province other
than Harare, a copy of the plan of distribution shall also lie for a like
period—

(a) in the case of the Bulawayo magisterial province, in the

office of the registrar of the court, Bulawayo; and

(b) in the case of the Masvingo and Mutare magisterial
province, in the office of the registrar of the court,
Masvingo and Mutare; and

(c) in the case of any other magisterial province, in the
office of the provincial magistrate for that province.
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S Any person having an interest in the proceeds of the sale
and objecting to the plan of distribution may make a court application
to have it set aside or amended. Any such person shall give due notice
of the application to the sheriff and other parties interested stating the
grounds of his or her objection, and on the hearing of the application
the court may make such order as it deems just.

(52) If no objection is made to the plan of distribution within
the time provided for that purpose, the said plan shall be confirmed
by the sheriff.

(53) After the plan of distribution has been confirmed the
sheriff shall proceed forthwith to distribute the said purchase money
accordingly, and shall pay over the surplus, if any, to the debtor, taking
proper receipts for all money so paid by him or her.

(54) Whenever, if the sale had not been in execution, it would
have been necessary for the execution debtor to endorse a document
or to execute a cession in order to pass the property to the purchaser,
the sheriff may so endorse the document or execute the cession, as
to any property sold by him or her in execution.

(55) The sheriff may also, as to immovable property sold by
him or her in execution, do anything necessary to effect registration
of transfer.

(56) Anything done by the sheriff under subrule (53) shall
be as valid and effectual as if he or she were the execution debtor.

Taxation of costs and review of taxation

72. (1) Every registrar shall be a taxing officer for the purpose
of taxing costs and may designate such persons as he or she considers
fit and for whom he or she shall be responsible as assistant taxing
officers and any reference in this rule to a taxing officer shall include
an assistant taxing officer so designated.

2) Every taxing officer in his or her taxation shall act in
accordance with such instructions as may from time to time be given
by the court for that purpose.

3) With a view to affording the party who has been awarded
an order for costs reasonably incurred by him or her in relation to
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his or her claim or defence and to ensure that all costs shall be borne
by the party against whom such order has been awarded, the taxing
officer shall on every taxation allow all such costs, charges and
expenses as appear to him or her to have been necessary or proper
for the attainment of justice or for defending the rights of any party,
but save as against the party who incurred the same, no costs shall be
allowed which appear to the taxing officer to have been incurred or
increased through over-caution, negligence or mistake, or by payment
of a special fee to another legal practitioner, or special charges and
expenses to witnesses or other persons or by other unusual expenses.

4) A taxing officer may tax all bills of costs for services (other
than conveyancing) actually rendered by a legal practitioner or by a
notary public in his or her capacity as such, including disbursements
made, whether in connection with litigation or not, and whether the
work was done before or after the date on which the rules came into
operation.

(5) In the taxation of costs as between party and party in
respect of work done in connection with judicial proceedings, a
taxing officer shall be guided as far as possible by the tariff of legal
practitioners’ fees specified in the High Court (Fees and Allowances)
Rules:

Provided that no regard shall be paid to any amendment to
the said tariff of fees if the work concerned was done before the said
amendment came into operation.

(6) The tariff of legal practitioners’ fees referred to in subrule
(2) shall be reviewed and, if necessary, amended and published as
regularly as the exigency requires and in any event at least once every
year.

(7 In the taxation of costs in respect of work done in
connection with any matter not referred to in subrule (2), including
the taxation of costs as between a legal practitioner and his or her own
client in respect of work done in connection with judicial proceedings,
a taxing officer shall be guided as far as possible by any tariff by the
Law Society of Zimbabwe or recommended by the Council of the
Society under the Legal Practitioners Act [Chapter 27:07].

(8) In taxing any costs under this rule, a taxing officer shall—
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(a) allow disbursements made when they are reasonable,
and reasonably incurred; and

(b) take into account any tax or duty payable by the legal
practitioner concerned in respect of any fee or charge.

) The charges for witnesses as fixed in the High Court
(Fees and Allowances) Rules, 2000, as amended are to be considered
as payable to the witness by the party who summoned or produced
him or her, and in the event of any such party being awarded his or
her costs against any other party, the said charges shall be allowed
against such other party in the taxation of costs.

(10) In the taxation of costs between party and party no
amount shall be allowed for any witness whether for attendance or
travelling expenses unless there is produced to the taxing officer proof
that such amount has already been paid or tendered to or claimed by
such witness.

(11 In the taxation of costs between party and party nothing
shall be allowed for any witness not examined unless upon proof
that his or her evidence might reasonably have been believed to be
material and necessary.

(12) If a number of witnesses manifestly greater than was
reasonably necessary have been summoned by any party there shall
only be allowed against the other party the charges for such witnesses
as were reasonably necessary.

(13) In the taxation of costs between party and party no amount
shall be allowed for any witness in respect of personal attendance
or travelling expenses if the fact or facts which such witness is
subpoenaed to prove have before the issue of such subpoena been
admitted to the party taking out the subpoena by the opposite party
and such admission shall be in writing, signed by the party making
it or his or her lawful legal practitioner.

(14) When one person is a witness in more than one case
heard on the same day, he or she shall be entitled to no more than one
fee for personal attendance and one allowance for travelling expenses,
which shall be equally divided between such cases.
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(15) Qualifying expenses shall only be allowed under an
order of court.

(16) Notice of taxation to the party against whom an order
for costs has been awarded shall be necessary in every case except
where the party against whom costs have been awarded has either
not entered an appearance to defend or has failed to appear before
the court either in person or by legal practitioners.

(17) In all cases where a notice of taxation is necessary three
days’ notice together with a copy of the bill of costs shall be given
by the legal practitioner of the party whose costs are to be taxed to
the other party or his or her legal practitioner.

(18) When the dwelling house or place of business of the
party against whom costs are to be taxed is more than two hundred
kilometres from the seat of the court, the time for service of such
notice shall be regulated by the periods laid by subrule (11) of rule
13.

(19) In the taxation of costs, where the circumstances warrant
the same, the notice of taxation with a copy of the bill of costs may
be transmitted to the party appearing in person by registered mail,
electronic mail or by courier.

(20) Except where notice of taxation is unnecessary under
this rule, the taxing officer shall not proceed to the taxation of any
bill unless he or she is satisfied that the party liable to pay the same
has been given due notice as to the time and place of such taxation
and notice that he or she is entitled to be present thereat.

2D The taxing officer shall, unless the court when awarding
costs orders otherwise, allow as party and party costs.

(22) In any matter another legal practitioner is employed, the
reasonable fee consequent upon such employment:

Provided that he or she—

(a) may disallow the fee of another in unopposed matters
and in matters in which a legal practitioner has not
appeared on the other side, and in matters in which no
award of costs has been made by the court; and
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(b) shall give due consideration to—

(1) the volume of evidence (oral or written) dealt with
by another legal practitioner or which he or she
could reasonably have expected to be called upon
to deal with;

(i1) the complexity of the facts or the law relevant to
the case;

(iii)  the presence or absence of scientific or technical
problems, and their difficulty if they were present;

(iv) any difficulties or obscurities in the relevant legal
principlesorintheirapplicationtothefactsofthecase;

(v) the importance of the matter in issue, in so far as
that importance may have added to the burden of
responsibility undertaken by that legal practitioner.

(23) In any manner which does not conclude upon the first
day, reasonable refreshers for each day subsequent to the first, except
in the case of a review from a magistrates court.

(24) In the taxing of any party and party bill of costs, the
court may authorise departures from the tariff for good cause.

(25) The taxing officer may, without filing any formal
documents, submit any point arising at a taxation for decision by a
judge in chambers, and it shall be competent for the taxing officer
and for the legal practitioners who appeared at the taxation to appear
before the judge respecting such point.

(26) A party aggrieved by the decision of a taxing officer may
apply to court within fourteen days after the taxation to review such
taxation. The application shall be by court application to the taxing
officer and to the opposite party, if such opposite party was present
at the taxation or if the court decides that such opposite party should
be represented.

27) The taxing officer must, within ten days after having
received the application filed a report with the court and serve on the
applicant and the opposite party, providing reasons for decisions that
were made which are being contested by the applicant.
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(28) The court application shall—
(a) specify the items forming the subject of the grievance;

(b) contain the allegation that each such item or part thereof
was objected to at the taxation by the dissatisfied party,
or that it was disallowed on his or her own initiative by
the taxing officer;

(c) contain the ground of objection relied upon by the
dissatisfied party at the taxation, but not argument in
support thereof; and

(d) contain any finding of fact which the dissatisfied party
contends the taxing master has made and which the
dissatisfied party intends to challenge, stating the ground
of such challenge, but not argument in support thereof.

(29) The court deciding the matter may make such order as
to costs of the case as it may consider fit, including an order that the
unsuccessful party pay to the successful party the costs of review a
sum fixed by the court.

Imprisonment for debt

73. (1) This rule is subject to the provisions of section 49(2) of
the Constitution.

2) Where the sheriff has issued a return of nulla bona or not
sufficient goods on a writ of execution the judgment creditor may
cause to be issued a summons commanding the judgment debtor to
pay the amount of the judgment and, unless he or she does so, to show
cause at a time and place stated why an order for personal attachment
shall not be decreed against him or her.

(3) The summons shall be in Form No. 45.

4) If on the return day of the summons or any adjournment
thereof the court is satisfied that the judgment debtor has not paid
the amount due, the court shall inquire, in accordance with subrule
(5) and in the presence of the judgment debtor or his or her legal
practitioner, into the question of the debtors’ failure to pay the amount
due:
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Provided that, if the judgment debtor has failed to appear,
either in person or represented by a legal practitioner, the court may
grant an order for his or her personal attachment and imprisonment,
if the court is satisfied that the summons was served upon him or her

personally.

(5) In an inquiry in terms of subrule (4), the court shall—

(@)
(b)

(©

call the judgment debtor to adduce evidence as to his
or her financial position; and

receive any evidence that may be adduced by or on
behalf of the judgment debtor or the judgment creditor
in regard to the judgment debtor’s financial position
and his or her ability to pay the amount due, whether
such evidence is adduced orally or by affidavit or in any
other manner that the court considers appropriate; and

where evidence is adduced orally, permit the cross-
examination of the witness concerned.

(6) After an inquiry in terms of subrule (5) —

(a)

(b)

()

subject to section 16 of the Act and subrule (7), if the
court is satisfied, having taken into account the matters
referred to in subrule (7), that the debtor has the means
to pay or the ability to earn the amount due, and that
his or her failure or refusal to pay the amount due is
willful, the court may issue an order for the personal
attachment and imprisonment of the judgment debtor;

if the court is not satisfied as provided in paragraph (a),
the court shall refuse to make an order referred to in
that subparagraph.

In determining the ability of a judgment debtor to pay the

amount due, the court shall take into account the following matters —

(@)
(b)
(©

the nature and extent of his or her income and assets;
and

the amounts needed by him or her for his or her necessary
expenses and those of his or her dependants; and

any amounts needed by him or her to make payments
in terms of any court order or agreement; and
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(d) if he or she is unemployed, the reason therefor; and

(e) if he or she is employed, whether a garnishee order
would be appropriate, in which event the court may
adjourn the inquiry to enable proceedings for such an
order to be instituted in terms of rule 74.

(®) The court shall not order the imprisonment of a judgment
debtor for a period exceeding three months unless the court considers
that there are special circumstances which justify imprisonment for
a longer period.

(9) In proceedings under this rule, the court may—

(a) suspend, on such terms and conditions as the court
considers fit, the execution of an order for the personal
attachment and imprisonment of a judgment debtor;

(b) direct that the order may be reviewed on a specified
date or after a specified period;

(c) grant such order, including an order as to costs, and give
such directions, as the court considers appropriate.

(10) Where an order has been made for the personal attachment
of a judgment debtor, and its execution suspended so long as certain
instalments are paid, the registrar shall, before issuing a writ, require
the party applying therefor to satisfy him or her by affidavit that the
debtor has failed in due payment of any such instalment.

(11) Where there are two or more orders for personal
attachment and imprisonment against the same debtor such orders
shall be cumulative, with effect according to priority of issue of the
respective writs of personal attachment, unless otherwise directed by
the court.

(12) A writ for the personal attachment of a judgment debtor
shall be signed by the registrar and addressed to the sheriff, and shall
be in Form No. 46.

(13) A writ for the personal attachment of a judgment debtor
may be executed at any hour on any day at any place:
Provided that such a writ shall not be executed against—

(a) a member of Parliament or an officer of Parliament as
defined in section 2 of the Privileges, Immunities and
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Powers of Parliament Act [Chapter 2:08] while such
member or officer is in actual attendance on Parliament
or any committee thereof;

(b) a person entitled to immunity from personal attachment
under the Privileges, Immunities and Powers of
Parliament Act /[Chapter 2:08];

(c) aperson upon whom immunity from personal attachment
is conferred by any other law;

(d) when executing a writ for the personal attachment of a
judgment debtor, the sheriff or Sheriff shall ensure that
the judgment debtor is given a copy of the writ.

(14) The registrar may release a judgment debtor from prison
whenever it is shown to his or her satisfaction that the judgment debtor
has paid the judgment debt and all the costs which he or she has been
ordered to pay, or where the judgment creditor has failed to pay for
the judgment debtor’s maintenance, or where the judgment creditor
consents to his or her release.

(15) The court may grant the release of a judgment debtor
for good cause shown by him or her in a chamber application.

(16) The registrar and the officer in charge of the prison in
which a judgment debtor is kept shall afford the judgment debtor every
facility to enable him or her to make an application under subrule
(14), including where necessary, providing, preparing and delivering
documents and serving process on his or her behalf.

Attachment of debts

74. (1) A judgment creditor who has obtained a judgment or
order for the recovery or payment of money, which judgment or order
is unsatisfied, may make a court application for an order that any
money at present due or becoming due in the future to the judgment
debtor by a third party within the jurisdiction (hereinafter called “the
garnishee”) shall be attached.

(2) No sooner than fourteen days before applying for a
garnishee order against the state for the attachment of salary or wages
owed by the state to a judgment debtor, the applicant shall cause written
notice of the application, together with the supporting documents that
will be filed with the application, including a copy of the judgment or
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order which created the judgment debt concerned and the judgment
creditor’s affidavit setting forth the amounts still due to him or her
in terms of the judgment or order, to be served on—

(a)

(b)

(©)

3)

the Director of the Salary Service Bureau and the
head of the Ministry, department or force in which
the judgment debtor is employed, where the judgment
debtor is employed by the State otherwise than in the
Zimbabwe National Army or in Parliament; or

the Chief Paymaster of the Zimbabwe National Army
or the Commander of the Army where the judgment
debtor is employed in the Zimbabwe National Army;
or

the Director of the Salary Service Bureau and the
Secretary to Parliament, where the judgment debtor is
a member of the staff of Parliament or is a Senator or
a member of the House of Assembly.

A notice in terms of subrule (2) shall set forth the date

on which the application for the garnishee order it to be made and
sufficient information to identify the judgment debtor, including—

(a)
(b)

(©)

“4)

his or her full names; and

his or her employment code number or force number;
and

the ministry, department, force or institution in which
he or she is employed, as appropriate.

As soon as possible but not later than ten days, after

receiving a notice in terms of subrule (2) the Director of the Salary
Service Bureau or the Chief Paymaster of the Zimbabwe National
Army, as the case may be, shall send the applicant for the garnishee
order and the judgment debtor a notice setting forth—

(a)
(b)

(©)

the amount of any money that is or will be payable to
the judgment debtor by way of salary or wages; and

the amount and nature of any deductions required to
be made from such salary or wages by the Director or
Chief Paymaster; and

the earliest date from which any payment may be made
in terms of a garnishee order.
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5) The court application shall call upon the garnishee and
the judgment debtor to show cause why the debt sought to be attached
should not be attached, and shall be supported by an affidavit by
the judgment creditor or by his or her legal practitioner stating that
judgment has been recovered or the order made, and that it is still
unsatisfied, and the grounds for the knowledge or belief of the deponent
that the garnishee is or will be indebted to the judgment debtor.

6) Where an application for a garnishee order is made against
the state for the attachment of salary or wages owed by the state to
a judgment debtor, there shall be annexed to the supporting affidavit
referred to in paragraph (a) a copy of the notice sent by the Director
of the Salary Service Bureau or the Chief Paymaster of the Army, as
the case may be, in terms of subrule (4).

@) The court application shall be served on the garnishee
and on the judgment debtor and the procedure laid down in Part VIII
shall be followed.

®) In the case of a garnishee order against the state for the
attachment of salary or wages owed by the state to a judgment debtor,
the court application shall be served upon the judgment debtor and
the persons specified in paragraphs (a), (b) and (c) of subrule (2).

) Service on the judgment debtor may be made either at the
address for service, if the judgment debtor has appeared in the action
and given an address for service, or if there has been no appearance,
then at his or her usual residence or place of business. Personal service
shall be effected on the garnishee.

(10) Subject to the court’s order on the application, due
service of the court application on the garnishee shall bind in his or
her hands all debts then due or subsequently becoming due to the
judgment debtor, and any assignment or payment subsequent to such
service made with the object of defeating the proceedings hereunder
may be declared by the court to be invalid:

Provided that, in the case of a garnishee order against the
State for the attachment of salary or wages owed by the State to the
judgment debtor service of the court application shall not bind such
debts in the hands of the garnishee until the date specified by the
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Director of the Salary Service Bureau or the Chief Paymaster of the
Army, as the case may be, in terms of paragraph (c) of subrule (4).

(1D If the garnishee admits the debt he or she may pay the
amount thereof into court to await the judgment of the court on the
application.

(12) If the garnishee disputes his or her liability, or admits
his or her liability but has good cause for the non-payment, the court
may order that any issue or question necessary for determining his
or her liability be tried or determined in any manner in which any
issue or question in an action may be tried or determined.

(13) Whenever in any proceedings to obtain an attachment of
debts it is alleged by the garnishee that the debt sought to be attached
belongs to some third person, or that any third person has a lien or
charge upon it, the court may order such third person to appear, and
state the nature and particulars of his or her claim upon such debt.

(14) After hearing the allegations of any third person under
such order, as in subrule (13) mentioned, and of any other person
who by the same or subsequent order the court may have ordered to
appear, or in case of such third person not appearing when ordered,
the court may order execution to issue to levy the amount due from
such garnishee, together with the costs of the garnishee proceedings,
or any issue or question to be tried or determined according to the
proceedings in accordance with this rule, and may bar the claim of
such third person or make such other order as the court considers
fit, upon such terms, in all cases, with respect to the lien or charge,
if any, of such third person, and to costs, as the court considers just
and reasonable.

(15) Where the attachment relates to the salary or wages of
the judgment debtor and he or she shows that the attachment will not
leave him or her and those dependent upon him or her a sufficient
amount for their maintenance, the court may make an order for
payment by instalments of such sum periodically as it decides will
leave sufficient for the judgment debtor to maintain himself or herself
and those dependent upon him or her and in awarding the costs of the
proceedings the court may take into consideration the reasonableness
or otherwise of any offer made by the judgment debtor to pay by
instalments out of his or her salary or wages.
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(16) Payment made by or execution levied upon the garnishee
under proceedings under this rule shall be a valid discharge to him
or her as against the judgment debtor, to the amount paid or levied,
although such proceedings may be set aside, or the judgment or order
reversed.

17 Save where the court decides that any opposition or
other action by the garnishee has been unreasonable, the garnishee
shall be entitled to his or her taxed costs in any proceedings under
this Rule, which shall include the costs of obtaining legal advice as
to the appropriate action he or she should take in the proceedings.
Such costs shall be paid by the judgment creditor, who, if the court
so orders, shall be entitled to recover them from the judgment debtor.
Other costs in the proceedings or incidental thereto shall be in the
discretion of the court, subject to the provisions of subrule (15).

PART XII
GENERAL: CIVIL PROCEDURE

Security for costs

75. (1) A party entitled and desiring to demand security for costs
from another shall, as soon as possible after the commencement of
proceedings, deliver a notice setting forth the grounds upon which
security is claimed and the amount demanded.

2) If the amount of security only is contested the registrar
shall determine the amount to be given and his or her decision shall
be final.

3) If the party from whom security is demanded contests
his or her liability to give security or if he or she fails or refuses to
furnish security in the amount demanded or the amount fixed by the
registrar within ten days of the demand or the registrar’s decision,
the other party may apply to a judge or court on notice for an order
that such security be given and that the proceedings be stayed until
such order is complied with.

4) The judge or court may, if security is not given within a
reasonable time, on application dismiss any proceedings instituted
or strike out any pleadings filed by the party in default, or make such
other order as to it may seem fit.
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(5) Any security for costs shall, unless the judge or court
otherwise directs, or the parties otherwise agree, be given in the form,
amount and manner directed by the registrar.

(6) The registrar may, upon the application of the party in
whose favour security is to be provided and on notice to interested
parties, increase the amount thereof if he or she is satisfied that the
amount originally furnished is no longer sufficient and his or her
decision shall be subject to review by the court.

(7) Notwithstanding anything contained in this rule a person
to whom legal aid is rendered by a statutorily established legal aid
board or in terms of these rules, is not compelled to give security for
the costs of the opposing party, unless the court directs otherwise.

Arrest of defendant

76. (1) Where a plaintiff proves to the satisfaction of a judge or
the registrar that—

(a) he or she has a good cause of action against a defendant
to the amount of level 10 or more; and

(b) there is good ground for believing that the defendant is
about to remove from Zimbabwe; and

(c) the absence of the defendant from Zimbabwe will
materially prejudice the plaintiff in the prosecution of
his or her claim;

the judge or the registrar, as the case may be, may issue a writ of arrest
directing the defendant to be arrested and holden to bail to answer
the plaintiff’s claim;

(2) Before the issue of any such writ, the plaintiff shall file
with his or her application or, where the writ is to be issued by the
registrar, shall lodge with the registrar an affidavit sworn to by the
plaintiff, or his or her agent, or his or her employee, in which shall be
set forth all facts which would justify with the judge or the registrar,
as the case may be, in issuing or refusing to issue the said writ, and
in particular the following—

(a) the sum alleged to be due to the plaintiff by the defendant,
when it became due and the cause thereof;
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(b) whether or not the plaintiff holds any security for the
alleged debt, and, if he or she does, the nature and value
thereof;

(c) that the deponent believes that the defendant is about
to remove from Zimbabwe, and the grounds of such
belief;

(d) the steps, if any, which the plaintiff has already taken
to enforce his or her claim.

3) The judge or the registrar shall before issuing a writ of
arrest require the plaintiff to give security for any damages which
may be caused by such writ of arrest and may require such additional
evidence as he or she may think fit.

@) A writ of arrest shall, before delivery to the sheriff be
endorsed with the plaintiff’s address for service as required by
paragraph (b) of subrule (10) of rule 13. The sum of money or other
thing demanded shall be set out in the writ.

(5) A writ of arrest may be executed on any day and at any
hour and at any place:

Provided that such a writ shall not be executed against—

(a) a member of Parliament or an officer of Parliament as
defined in section 2 of the Privileges, Immunities and
Powers of Parliament Act [Chapter 2:08] while such
member or officer is in actual attendance on Parliament
or any committee thereof; or

(b) a person entitled to immunity from personal attachment
under the Privileges and Immunities Act /[Chapter 3:03];
or

(c) a person upon whom immunity from personal
attachment is conferred by any other law.

(6) The sheriff shall upon any arrest made by virtue of
any such writ serve on the defendant a true copy thereof and of the
documents on which the claim is founded.

(7) On arrest of the defendant the sheriff shall permit the
defendant to go at large and free of the writ of arrest if—
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(a) the defendant pays or delivers to the sheriff the sum of
money or thing mentioned in the writ together with a
deposit of costs in the sum equivalent to level 4; or

(b) the defendant or anyone on his or her behalf gives to
the sheriff reasonable security by bond or obligation of
the defendant or of another person residing and having
sufficient means within Zimbabwe, that the defendant
shall appear according to the exigency of the writ and
shall stand to abide and perform the judgment of the
court thereon or shall surrender himself or herself to
prison in execution of the same.

(8) The bond or obligation to be given to the sheriff under
this subrule shall be in Form No. 30.

) If the defendant at any time after his or her arrest satisfied
the claim contained in the writ, including the costs and charges of
the writ and the costs of the arrest, or if he or she gives a bond or
obligation in terms of subrule (6) of this rule he or she shall be entitled
to immediate discharge from such arrest.

(10) If a bond or obligation has been given by the defendant
or by anyone on his or her behalf in terms of subrule (7) the plaintiff
shall proceed with his or her action precisely as if there had been no
arrest, and the writ of arrest shall in that case stand as a summons in
the action.

(11D Unless otherwise ordered, the costs of, and incidental
to, a writ of arrest shall be costs in the cause.

(12) A person arrested shall be entitled to anticipate the day
of appearance and to apply to the court in term time or to a judge
in vacation for the discharge of the said arrest, upon giving twenty-
four hours’ notice to the legal practitioner for the plaintiff, or to the
plaintiff, if he or she is not represented by a legal practitioner.

(13) If the sheriff takes a bond or obligation by virtue of a
writ or attachment, then the sheriff shall as soon as practicable and on
being required by the plaintiff or his or her legal practitioner, deliver
to the plaintiff or his or her legal practitioner such bond or obligation
by an endorsement thereon to be made by the sheriff under his or her
hand, which endorsement shall be in Form No. 31.
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(14) If the sheriff takes from the party arrested any money or
thing for the plaintiff, then the sheriff shall hold the money or thing
on behalf of the plaintiff against the defendant’s giving of security
or surrendering himself or herself.

(15) If the defendant on the return day or on the day of the
anticipation of the same as aforesaid admits the claim contained in
the process, final judgment shall be given against him or her and he
or she shall be discharged from such arrest.

(16) If the defendant has not satisfied or admitted the claim
contained in the writ, and has not given security as aforesaid, the
plaintiff shall on the return day or on the day of the anticipation
of the same as aforesaid, apply for confirmation of arrest, and the
court or judge, unless sufficient cause to the contrary is shown, shall
confirm such arrest and order the return of the defendant to prison,
but shall make such further order as to it or him or her seems fit so
as to provide for the speedy termination of the proceedings between
the parties, the writ standing as a summons in the case.

(17) If in any such proceedings judgment is given against
the defendant, he or she shall be entitled to his or her discharge from
such arrest:

Provided that such discharge shall not free him or her from
his or her liability under the judgment or from subsequent proceedings
thereunder.

Reciprocal enforcement of judgments-application for registration

77. (1) An application under section 5 of the Civil Matters
(Mutual Assistance) Act /[Chapter 8:02] for leave to have a judgment
obtained in a designated country may be made to the High Court for
the registration of that judgment in the form and manner prescribed
in the rules of the court.

(2) The chamber application shall be verified by an affidavit
and shall exhibit the judgment or a verified or certified or otherwise
duly authenticated copy thereof, and state that to the best of the
information and belief of the deponent the judgment has not been
satisfied in the designated country or has only been satisfied in part
by levy in execution or by other means, and the judgment creditor
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is entitled to enforce the judgment or so much thereof as remains
unsatisfied, and the judgment does not fall within any of the cases
in which under section 6(2) of the Act a judgment cannot properly
be ordered to be registered. The affidavit shall also, so far as the
deponent can, give the full name, title, trade or business and usual
or last known place of abode of the judgment creditor and judgment
debtor respectively.

3) Notice in writing of the registration of the judgment must
be served on the judgment debtor within a reasonable time after such
registration. Such notice shall (in the absence of an order by the judge
as to the mode of service thereof) be served on the judgment debtor
by personal service as in the case of summons, but the judge may
at any stage of the proceedings authorise or direct some other mode
of service, and if he or she does so the service shall be effected in
accordance with such authority or direction.

“4) The notice of registration shall contain full particulars of
the judgment registered and of the order for such registration, and
shall state the name and address of the judgment creditor or of his
or her legal practitioner or agent on whom and at which service of
any court application issued by the judgment debtor may be served.
The notice shall state that the defendant is entitled, if he or she has
grounds for doing so, to apply to set aside the registration, and shall
also state the number of days for applying to set aside the registration
limited by the order giving leave to register.

%) The party serving the notice shall, within three days at the
most after such service, endorse on the notice or a copy or duplicate
thereof the day of the month and week of the service thereof, otherwise
the judgment creditor shall not be at liberty to issue execution on the
judgment and every affidavit of service of such notice shall mention
the day on which such endorsement was made. This rule shall apply
to substituted as well as other service. The three days limited by this
rule may under special circumstances be extended by order of a judge.

6) The judgment debtor may, at any time within the time
limited by the order of court giving leave to register after service on
him or her of the notice of the registration of the judgment, make a
court application to set aside the registration or to suspend execution
on the judgment, and the court, on such application, if satisfied that
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the case comes within one of the cases in which under section 6(2) of
the Act no judgment shall be ordered to be registered or that it is not
just or convenient that the judgment should be enforced in Zimbabwe,
or for other sufficient reason, may order that the registration be set
aside or execution of the judgment suspended either unconditionally
or on such terms as he or she thinks fit, and either altogether or until
such time as he or she shall direct:

Provided that the court may allow the application to be made
at any time after the expiration of the time herein mentioned.

(7 The register of judgments ordered to be registered under
the Act shall be kept at the office of the Registrar of the High Court
in Harare, Bulawayo, Mutare, Masvingo and any other High Court in
Zimbabwe. The judgment shall be registered therein in accordance
with the order giving leave to register.

®) The registers shall be arranged in alphabetical order in
the surname of the judgment creditor or debtor, and there shall be
entered in the register the date of the order for registration and of
the registration, the name, title, trade or business and the usual or
last known place of abode of the judgment debtor and the judgment
creditor, and the amount for which the judgment is registered and any
special directions in the order for registration as to such registration
and for execution thereon and the particulars of any execution issued
thereon.

9) No execution shall issue on a judgment registered under
the Act until after the expiration of the time limited by the order giving
leave to register:

Provided that the court which orders the registration or a judge
in chambers may at any time order that execution shall be suspended
for a longer time.

(10) A party desirous of issuing execution on a judgment
registered under the Act shall file with the proper officer an affidavit
of the service of the notice of registration.

(11 An application under section 11(1) of the Act for a
certified copy of the judgment obtained in the court shall be made to
the registrar on an affidavit made by the judgment creditor or his or
her legal practitioner, giving the particulars ofthe judgment and stating
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that it has not been satisfied or only satisfied in part, and if the latter,
to what extent, and showing that the judgment debtor is resident in a
designated country, and stating to the best of his or her information
and belief the title, trade, business or occupation of the judgment
creditor and judgment debtor respectively and their respective usual
or last known places of abode or business.

(12) The certified copy of the judgment shall be an office
copy and shall be sealed with the seal of the High Court, and shall
be certified by the registrar as follows —
“I certify that the above copyjudgment is a true copy of ajudgment obtained

in the High Court of Zimbabwe, and this copy is issued in accordance with
section 11(1) of the Civil Matters (Mutual Assistance) Act /[Chapter 8:02]

Signed
REGISTRAR”.

(13) The Minister in terms of section 3(2) of the Civil Matters
(Mutual Assistance) Act [Chapter 8:02] by order in the Gazette, may
declare any foreign country or territory to be a designated country or
such provisions of this Act shall apply to any international tribunal,
the subrules contained in this rule shall apply with the necessary
changes to a judgment of a superior court in that part of the designated

country or international tribunal to which the operation of the Act is
extended.

Duties of registrars and deputy registrars
78. (1) In addition to the duties and obligations referred to in

other Rules, registrars and deputy registrars shall carry out the duties
specified in this Rule.

(2) The registrar at Harare, Bulawayo, Masvingo and Mutare
shall each keep an indexed book to be called the civil record book,
in which the following particulars shall be recorded—

(a) the number of the action;

(b) the names of the parties;

(c) the plaint or cause of action;

(d) the day and place of hearing the case;
(e) the names of legal practitioners;

1253



High Court Rules, 2021

(f) the judgment of the court;
(g) any subsequent proceedings and remarks.

3) As soon as summons is issued, the registrar shall prepare
a cover in which every pleading as received shall be filed and on
the front page of which shall be recorded the date on which each
pleading is received. A separate cover shall be kept for each matter
to be presented to court.

4 The summons or other first document in any matter shall
be numbered by the registrar before issue with a consecutive number
for the year and the matter shall, at the time of issue, be entered by
him or her in the civil record book under that number. Where the
summons or other first document is issued by a deputy registrar the
document shall be numbered by the registrar at Harare or Bulawayo,
Masvingo or Mutare on receipt thereof in terms of subrule (14).

(5) Every document afterwards served, delivered or filed in
such matter shall be marked with such number by the party delivering
it, and shall not be received by the registrar until so marked.

(6) The registrar shall keep an electronic record of every
document filed in the registry and shall permit any party desirous of
filing and delivering process electronically to do so:

Provided that a party filing a document electronically shall
also file and deliver a hard copy of such document.

(7 A registrar shall not accept and file any document or issue
any summons, subpoena or other process or order of court unless the
prescribed stamp fee has been paid and the receipt attached, except
where a party has been granted leave to proceed as a pauper.

®) All documents filed with the registrar in any matter shall
be confidential until the court has adjudicated thercon, save that
such documents shall be open for inspection of parties to the suit or
matter. Thereafter all documents shall be regarded as court records
and shall be available to the inspection of the public on payment of
the prescribed search fee.

9) No exhibit forming part of the record of any civil
proceedings may be withdrawn from the record of such proceedings
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without the permission of the registrar of the court. Such permission
may be granted upon such terms and conditions as the registrar may
deem fit, and as may be calculated to avoid as far as possible the
incurring of any expense therewith.

(10) The person desirous of withdrawing any exhibit shall
state the capacity in which he or she makes the request.

(11) The registrar in any case may require the substitution
of any exhibit to be withdrawn of such copy of the whole or portion
thereof as he or she may consider necessary and shall so require it
in the case of any exhibit which has been incorporated in the court’s
order save in cases where such exhibit is filed in the office of the
Registrar of Deeds, the Master or the Surveyor General as one of the
permanent records thereof.

(12) The person desirous of withdrawing any exhibit may,
if such permission is refused, or if he or she is not satisfied with the
terms and conditions imposed, require the matter to be referred to the
judge or judges before whom the proceedings were heard, or failing
him or her or them, to the Judge President for final determination.

(13) A receipt in such form as may be required by the registrar
shall be given by the person removing any document. Such receipt
shall be filed with the record.

(14) For the purpose of issuing summonses and subpoenas
and writs under rule 76 in districts other than Harare or Bulawayo,
Masvingo or Mutare, magistrates shall within their respective districts
be deputy registrars of the High Court. A deputy registrar shall, after
issuing any summons or writ of arrest, forthwith transmit the original
thereof to the registrar at Harare or Bulawayo or Masvingo or Mutare,
according to the place where appearance is required to be entered,
for the purpose of record in his or her office.

Contempt of court

79. (1) The institution by a party of proceedings for contempt
of court shall be made by chamber application.

(2) Such chamber application shall set forth distinctly the
grounds of complaint and shall be supported by an affidavit of the
facts. Where proceedings are instituted at the instance of the court
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on its own initiative the notice shall be issued by the registrar and no
affidavit of the facts shall be necessary.

3) Nothing in the preceeding subrules shall affect the power
of the court to deal summarily with a contempt of court committed
in its presence without any written charge or notice to the offender.

4) Where the court or a judge has imposed a fine for contempt
of court the registrar shall furnish the sheriff with the particulars of
such fine and deliver to him or her a writ in Form No. 47. Immediately
on the delivery of such writ the sheriff shall execute the same in terms
thereof.

(5) Where the court or a judge orders a person to be committed
to gaol, or imposes a sentence of imprisonment for contempt of court,
the registrar shall furnish the sheriff, or a constable or other peace
officer, with a writ of personal attachment and committal to prison
in Form No. 48. Immediately on delivery of such writ the sheriff,
or any constable or other peace officer to whom it is delivered, shall
execute the same.

Proceedings where one sues or defends as a pauper

80. (1) A person normally resident within the jurisdiction of
the court who desires to bring or defend proceedings as a pauper
may apply to the registrar, who, if it appears to him or her that the
applicant may be a person such as is contemplated by subrule (4)(a),
shall refer the applicant to a legal practitioner selected from a roaster
of names furnished to him or her by the Law Society.

2) If the registrar is in doubt as to whether or not an applicant
may qualify in terms of subrule, (4)(2) he or she may refer the matter
to a district officer of the Department of Social Services for a report
on the means of the applicant.

3) A legal practitioner to whom an applicant is referred in
terms of paragraph (a) shall inquire into such person’s means and the
merits of his or her cause, and, upon being satisfied that the matter
is one in which he or she may properly act in proceedings where one
sues or defends as a pauper, he or she shall proceed to take instructions
from the applicant.

(4) If the applicant lodges with the registrar—
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(a) an affidavit setting forth fully such person’s financial
position and stating that, excepting household goods,
wearing apparel, tools of trade, he or she is not possessed
of property to the value equivalent to level 4 and will
not be able, within a reasonable time, to provide such
from his or her earnings;

(b) a statement signed by the legal practitioner concerned
that he or she is acting for that person gratuitously in
the proceedings;

the applicant shall be entitled to proceed to sue or defend as
a pauper, and the registrar shall issue all documents in the
proceedings for the person concerned without fee of office;

(c) call pleadings, process and documents filed of record
by a party proceeding to sue or defend as a pauper shall
be headed accordingly.

(5) A legal practitioner who is acting for a person in terms
of this Rule shall act gratuitously for that person in the proceedings,
and shall not be at liberty to withdraw, settle or compromise such
proceedings, or to discontinue his or her assistance, without the leave
of a judge, who may, in the latter event, give directions as to the
appointment of a substitute.

(6) If the person bringing or defending proceedings in terms
of this Rule is awarded costs against his or her opponent, his or her
legal practitioner shall be subrogated to, and vested with, such person’s
right to such costs, which shall include such fees and disbursements
to which such person would ordinarily have been entitled and to the
right to recover such costs and, upon recovery thereof, his or her legal
practitioner shall pay out there from such fees and charges as would
ordinarily have been due to the registrar, and the legal practitioner,
proportional rate to the respective amounts thereof, if the sum recovered
is insufficient to pay such fees and charges in full.

@) Where, in terms of these rules, any process issued on
behalf of a person who is proceeding to sue or defend as a pauper
is required to be served by a sheriff or Sheriff, or where substituted
service is to be effected, such person shall, prior to the institution or
proceedings, deposit with the legal practitioner acting for him or her
a sum sufficient to cover the costs of such service.
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() When a person sues or defends as a pauper under process
issued in terms of this rule, his or her opponent shall, in addition to
any other right which he or she may have, have the right at anytime
to make a court application for an order debarring such person from
continuing as a pauper and upon the hearing of such application, the
court may make such order thereupon, including any order as to costs,
as to it seems fit.

9) Where the cause of action is within the jurisdiction of a
court other than the High Court, proceedings shall not be instituted
under this Rule in the High Court, unless, upon a chamber application,

a judge grants leave for the proceedings to be instituted in the High
Court.

Evidence and service of process on behalf of a foreign court

81. (1) Wherein relation to any civil or criminal proceedings
pending before a court of law of contempt jurisdiction outside
Zimbabwe, an application is made under section 20 ofthe Civil Matters
(Mutual Assistance) Act [Chapter 8:02] for obtaining the evidence
of a witness within Zimbabwe, the application and any supporting
documents as to the subject matter and the evidence required shall
be transmitted to the registrar, together with two copies thereof, and
if the application and documents are not in the English language, an
original translation thereof in the English language and two copies
of such translation.

(2) An order made under the said subsection shall be in Form
No. 49.

3) Upon receipt of the evidence in terms of section 20 of the
Civil Matters (Mutual Assistance) Act [Chapter 8:02] the registrar
shall append thereto a certificate in Form No. 50 and shall forward
the evidence so certified together with the order of the court to
the Minister of Justice for transmission to the court of law outside
Zimbabwe before which the proceedings in question are pending.

4) Where in relation to any civil or commercial matter pending
before a court or tribunal of a foreign country, a letter of request
from such court or tribunal for service on any person in Zimbabwe
of any process or citation in such matter is transmitted to the court
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by the Minister of Justice, with an intimation that it is desirable that
effect should be given to the same, the following procedure shall be
adopted—

(a) the letter of request for service shall be accompanied
by a translation thereof in the English language, and
by two copies of the process or citation to be served,
and two copies thereof in the English language;

(b) service of the process or citation shall be effected by
the sheriff or his or her authorised agent;

(c) such service shall be effected by delivering to and
leaving with the person to be served one copy of the
process to be served, and one copy of the translation
thereof, in accordance with the rules and practice of
court regulating service of process;

(d) after service has been effected, the process server shall
return to the registrar one copy of the process, together
with the evidence of service by affidavit of the person
effecting the service, and particulars of charges for the
costs of effecting such service;

(e) the particulars of charges for the costs of effecting
service shall be submitted to the taxing master of the
court, who shall certify the correctness of the charges,
or such other amount as shall be properly payable for
the costs of effecting service. A copy of such charges
and certificate shall be forwarded to the Minister of
Justice;

(f) the registrar shall transmit to the Minister of Justice the
letter of request for service received from the foreign
country, together with the evidence of service, with a
certificate appended thereto duly sealed with the seal of
the court for use out of the jurisdiction. Such certificate
shall be in Form No. 51.

(5) Upon the application of the Minister of Justice, the court or
a judge may make all such orders for substituted service or otherwise
as may be necessary to give effect of subrule (4).
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Sheriff

82. (1) The sheriff shall notify the registrar of the appointment
and removal of every assistant or additional sheriff and the registrar
shall register such appointments and removals in a book kept for the

purpose.

2) The sheriff shall, by publication in the Gazette, advertise
the appointment and removal of every Sheriff, and the appointment
of every acting Sheriff and the period of such acting appointment.

3) Every Sheriff shall, upon appointment and before entering
upon the duty of his or her office, provide security, to the satisfaction
of the sheriff, for the due and faithful execution of his or her duties,
and indemnifying the sheriff against any loss occasioned by any act
or omission of such Sheriff.

4) The security bond to be provided by a Sheriff shall be in
the prescribed form.

&) A Sheriff or acting Sheriff shall not, in the execution of
his or her duties, leave the area to which he or she is appointed, nor
for any purpose depart from Zimbabwe without the authority first
had and obtained of the sheriff.

(6) Where a Sheriff requires leave of absence for a longer
period than two months, he or she shall submit to the sheriff for
approval the name of a person willing to act for him or her during
his or her absence, and when the nomination has been approved by
the sheriff shall, together with his or her sureties, enter into a further
bond, in Form No. 61, or such person shall provide security, to the
satisfaction of the sheriff, for the due and faithful execution of his or
her duties as acting Sheriff, and the sheriff shall thereupon appoint
such person to act as a Sheriff during the absence of such Sheriff.

(7) The sheriff may remove any acting Sheriff from office for
good cause, and in such event shall make arrangements as to him or
her seem proper for the discharge of the duties of the office of such
Sheriff.

) A Sheriff, when he or she expects to be absent from his or
her duties, for any purpose, for any period not exceeding two months,
shall make proper arrangements in regard to the furnishing of security
as the sheriff may direct.
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9) The sheriff and his or her deputy shall as soon as may
be, notify by post or otherwise in writing the party who sued out the
process entrusted to them for service, that the service has been duly
effected and the manner and date thereof or that they have been unable
to effect service.

(10) The sheriff or a Sheriff shall not be responsible for the
rescue or escape of any person out of his or her custody on his or
her way to a public prison when such rescue or escape has happened
without the default or connivance of such sheriff.

(1D In case of any such rescue or escape the sheriff or deputy
responsible shall use all lawful means for the pursuit, apprehension and
security of any such person without any further warrant or authority.

(12) The charges allowed by the sheriff for the execution of
the process of the court shall be as prescribed.

(13) The sheriff shall be entitled to tax any disbursements
made to or liability incurred with him or her by a legal practitioner or
party to any action or proceedings in such court, for the execution of
the process of the court, and may call for the production of receipts or
accounts showing that such disbursements have actually been made
or liability incurred.

(14) Necessary charges and allowances for all work necessarily
done for which no provision is contained in such tariff, and every
question arising under and relative to the tariff, shall be determined
by the sheriff:

Provided that the sheriff shall not charge a litigant for any
service of process upon the sheriff’s office or the registrar.

(15) The fees and charges authorised by such tariff shall be
payable although the summons or other process has not been actually
served, if the sheriff certified that in his or her opinion reasonable
attempts to effect service at the appointed place have been made, and
that the failure was not due to any want of diligence on the part of the
deputy or other officer charged with the duty of effecting service.

Interpreters

83. (1) When at the hearing of any civil case the services of an
interpreter are necessary, the parties to the action shall by arrangement
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between themselves supply a properly qualified interpreter approved
by the court or judge to interpret the proceedings.

2) Such interpreter shall, before entering upon his or her
duties, take an oath to be administered by the registrar in the following
form—

“I swear that I will faithfully and truly interpret evidence in the case before
this court to the best of my skill and ability. So help me God.”

3) The expenses of interpretation shall be costs in the cause,
unless the court or judge otherwise orders, but the party or legal
practitioner engaging the interpreter shall be responsible to such
interpreter for the due payment of his or her prescribed fees.

Lapsing of summons

84. (1) If the summons in an action is not served within two
years of the date of its issue or, having been served, the plaintiff has
not, within the time taken further steps to prosecute the action, the
summons shall elapse.

(2) The plaintiff or his legal practitioner may secure an
extension of the period set out in subrule (1) by filing with the Registrar
before the expiration of the period, an affidavit seeking such extension
and giving reasons acceptable to the Registrar for such an extension
and the Registrar may, at his or her discretion, grant the extension.

PART XIII
AUTHENTICATION
Authentication of documents executed outside Zimbabwe for use
within Zimbabwe
85. (1) In this rule, unless inconsistent with the context—

“authentication”, in relation to a document, means the
verification of any signature thereon;

“commissioner” means a commissioner of the High Court
appointed by the High Court to take affidavits or examine
witnesses in any place outside Zimbabwe;

“document” means any deed, written contract, power of
attorney, affidavit or other writing, but does not include
an affidavit sworn before a commissioner.
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2) Any document executed in any place outside Zimbabwe
shall be deemed to be sufficiently authenticated for the purpose of
production or use in any court or tribunal in Zimbabwe or for the
purpose of production or lodging in any public office in Zimbabwe
if it is duly authenticated at such foreign place by the signature and
seal of office—

(a) of a notary public, mayor or person holding judicial
office; or

(b) in the case of countries or territories in which Zimbabwe,
has its own diplomatic or consular representative, of the
head of a Zimbabwean diplomatic mission, the deputy or
acting head of such mission, a counsellor, first, second
or third secretary, a consul-general or vice-consul; or

(c) of any Government authority of such foreign place
charged with the authentication of documents under
the law of that foreign country; or

(d) of any person in such foreign place who shall be shown
by a certificate of any person referred to in paragraphs
(a), (b) or (c) to be duly authorised to authenticate such
document under the law of that foreign country; or

(e) of a commissioned officer of the Zimbabwe Defence
Forces as defined in section 2 of the Defence Act
[Chapter 11:02], in the case of a document executed
by any person on active service.

3) Notwithstanding anything in this rule contained, any
document authenticated in accordance with the provisions of the Hague
Convention Abolishing the Requirement of Legalisation for Foreign
Public Documents shall be deemed to be sufficiently authenticated
for the purpose of use in Zimbabwe where such document emanates
from a country that is a party to the convention.

@) If any person authenticating a document in terms of
subrule (2) has no seal of office, he or she shall certify thereon under
his or her signature to that effect.

®) An affidavit sworn before and attested by a commissioner
outside Zimbabwe shall require no further authentication, and may
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be used in all cases and matters in which affidavits are admissible as
freely as if it had been duly made and sworn to within Zimbabwe.

(6) Nothing contained in this rule shall prevent the acceptance
as sufficiently authenticated by any court, tribunal or public office
of any document which is shown, to the satisfaction of such court,
tribunal or public office, to have been actually signed by the person
purporting to have signed the same.

@) A commissioner may, where necessary, commission or
authenticate documents, whether executed inside or outside Zimbabwe
by electronic means.

Case management

86. (1) The Registrar shall, on the registration of any cause,
manage such a cause in terms of an approved system of case
management.

2) In the event that a cause has been allocated to a judge
for management purposes, that judge may, as soon as practicable
after the entry of appearance to defend in an action or the giving of
notice of opposition in an application, after consulting with the parties
through the registrar, schedule a meeting in chambers to be attended
by the parties’ legal practitioners or by a party or parties in person if
unrepresented at which—

(a) any agreed extensions or curtailments of the time limits

for pleadings may be ordered;

(b) the time, date and venue of the conference of parties
required by these Rules shall be set;

(c) the time and date of the judge’s initial case management
conference may be set;

(d) the judge may give any directions he or she deems fit for
the future conduct of the case, including excusing the
parties or any of them from attending any management
conference for good cause, or dispensing, where
appropriate, with a final pre-trial conference.

3) At the conclusion of the meeting the judge may, in
consultation with the parties, issue a scheduling order setting out the
direction and calendar of events to be followed until the completion
of the cause or application.
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PART XIV
CRIMINAL PROCEDURE
Indictment

87. (1) In this Part unless inconsistent with the context—

“Act” means the Criminal Procedure and Evidence Act
[Chapter 9:07];

““chief clerk” means the chief clerk ofthe National Prosecuting
Authority or anyone appointed to perform such duties;

““registrar” means the registrar of the High Court or any deputy
or assistant registrar appointed in terms of section 56(1)
ofthe High Court Act /Chapter 7:06] and, for the purpose
of this rule and rule 88 shall include any judge’s clerk
or court usher acting on behalf of such registrar;

““sheriff” includes any additional or assistant sheriff appointed
in terms of section 55 of the High Court Act [Chapter
7:06] and any Sheriff appointed in terms of subsection
(3) of that section and only for purposes of serving,
any police officer as provided in section 382(4) of the
Criminal Procedure and Evidence Act [Chapter 9:07];

“subpoena” means the process sued out of the office of the
registrar in terms of subrule (7);

“summons” means the writ sued out of the office of the
registrar in terms of subrule (3);

“swear” includes making a solemn affirmation.

2) Whenever the Prosecutor-General has decided to indict
any person for trial before the High Court he or she shall—
(a) issue a notice informing the magistrate of his or her
decision to indict;
(b) issue a notice informing the accused of his or her
decision to indict and of the nature of the charge which
it is intended to bring against him or her.

3) The notice issued in terms of subrule (2)(b) shall be
served on the accused by the magistrate or by some other person on
the directions of the magistrate.
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@) The magistrate shall investigate or cause to be investigated
the accused’s arrangements for his or her defence in accordance with
the provisions appearing on the reverse of the notice issued in terms
of subrule (2)(b) and once the return of service and the section of
the form relating to the accused’s defence have been completed, the
magistrate shall return the original notice to the Prosecutor-General.

5 The process of summoning an accused to answer any
indictment preferred against him or her shall by writ sued out of the
office of the registrar by the chief clerk and directed to the sheriff.

(6) The chief clerk shall deliver or cause to be delivered to
the sheriff, together with the summons, a copy of the indictment
preferred against the accused and a notice of trial.

@) The notice of trial shall specify the date of commencement
of the trial and the place at which the trial will be held.

®) If there are more than one accused, the chief clerk shall
deliver or cause to be delivered to the sheriff as many copies of the
indictment and notice of trial as there are accused.

9 The sheriff shall serve a copy of the summons, indictment
and the notice of trial on the accused in person and shall explain the

nature and effect of each of these documents to the accused.

(10) The sheriff shall inquire of the accused whether he or
she wishes to call any witnesses in his or her defence and, if he or
she does so wish, the sheriff shall endeavour to discover the names
and residential and business addresses of such witnesses and what
arrangements, if any, have been made to secure their attendance at
court.

an The sheriff shall endorse upon the summons the fact
that he or she has complied with the requirements of subrule (9) and
the results of his or her inquiries in terms of subrule (10) and shall
return the summons to the registrar forthwith.

(12) The registrar shall inform the court orderly of the names
and addresses of any defence witnesses referred to on the summons
as endorsed by the sheriff and shall subpoena such witnesses as it is
necessary for him or her to subpoena in terms of section 229(3) of
the Act.
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(13) The process for compelling the attendance of any person
to give evidence or to produce any books, papers or documents in
any criminal case may be taken out of the office of the registrar by
the chief clerk.

(14) The chief clerk shall deliver or cause to be delivered to
the sheriff a general subpoena listing all or any number of witnesses
in any particular case together with copies for each witness:

Provided that the copies of the subpoena need not bear the
names and addresses of the witnesses mentioned on the general
subpoena and may bear only the name and address of the witness
upon whom each copy is served.

(15) Notwithstanding the provisions of subrules (13) and (14),
if the High Court is sitting at any place other than Harare, Bulawayo,
Masvingo or Mutare witnesses may be subpoenaed by process taken
out of the magistrate at the place where the High Court is sitting by
counsel appearing for the state or by the accused or his or her counsel.
Such process may be in the form used to subpoena witnesses in the
magistrates’ court.

(16) If the accused wishes to subpoena any witness, he or
she or his or her legal practitioner may do so in the manner provided
for in subrules (13), (14) and (15).

(17) Where the witness is resident within the area under the
jurisdiction of the local authority within which the court is situate,
the sheriff shall serve the subpoena.

(18) Where the witness is not resident as described in subrule
(17) or where the sheriff is unable to locate a witness, the sheriff
shall—
(a) deliver the relevant subpoena to a police officer of or
above the rank of sergeant; or

(b) send the relevant subpoena by registered post to the
member in charge of a police station in the area of which
the address for service is situated or where the witness
is believed to be;

and the police officer concerned shall serve the subpoena himself or
herself or cause other police officer to serve it.
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(19) The person serving the subpoena shall exhibit the general
subpoena to the person upon whom it is served, shall hand to such
person a copy of the subpoena and shall explain the nature and effect
of the subpoena to that person.

(20) The subpoena shall be served on the witness either
personally or by handing a copy to some person whose apparent age is
not less than sixteen years and who apparently resides or is employed
at the witness’s residence or place of business.

21 If the person to be served with the subpoena keeps his
or her residence or place of business closed, so preventing the service
of the subpoena in the manner required by subrules (19) and (20),
it shall be sufficient to affix a copy thereof to the outer or principal
door of such residence or place of business.

(22) If a witness has given security for his or her appearance
to give evidence at any trial in accordance with the provisions of
section 234(1) of the Act, the subpoena may be served on him or her
either in person or by being affixed to the principal door of the place
specified in his or her recognisance as that at which the subpoena
may be served.

(23) The person serving any subpoena shall endorse on or
annex to the general subpoena a return of the manner of the service
of the subpoena on each witness, and shall return the subpoena to the
registrar so endorsed.

24) If, within four days of the commencement of the case in
respect of which a witness is required, the registrar has not received
notification of the service of a subpoena on the witness, he or she
shall inform the court orderly accordingly.

(25) No witness shall be bound to attend court before a period
of forty-eight hours has lapsed from the time at which he or she is
first served with a subpoena:

Provided that if any person is served with a subpoena requiring
his or her attendance at court at some time before the date of such
service or at a time within forty-eight hours of such service, he or she
shall, nevertheless attend court as soon as reasonably possible after
receiving the subpoena and in any case within forty-eight hours of
such receipt.
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(26) Notwithstanding that any witness has been subpoenaed
for a particular day and subject to the provisions of section 231 of
the Act, such witness shall not be bound to attend court on that day
if he or she has been excused attendance at court by or on behalf of
the court orderly:

Provided that where any witness is so excused he or she
shall inform the court orderly of the address at which, and means by
which, he or she may conveniently be contacted and thereafter such
witness shall not leave such address for more than twenty-four hours
at a time without the consent of the court orderly.

27) Any witness who has been excused attendance in
accordance with subrule (26) shall nevertheless be bound to attend
court at any future time prior to the determination of the case in respect
of which he or she has been subpoenaed on being instructed so to do
by or on behalf of the court orderly provided that he or she is given
reasonable notice of the necessity for him or her to attend court and
of the time at which he or she is required to attend.

(28) Wherever the prosecution is at the instance of a private
party, the function of the chief clerk prescribed in subrules (5), (6),
(7, (8), (17) and (18) shall be performed by the private party or his
or her legal practitioner.

Records

88. (1) The judge presiding over any trial shall make or cause
to be made minutes of record of—

(a) any objection or exception to an indictment, any motion
to quash an indictment, any request for particulars and
any particulars supplied;

(b) the pleas of accused persons and any statements made
by them in answer to the charge;

(c) any questions by the court concerning the nature of the
accused’s plea and the accused’s replies thereto;

(d) the submissions made by the prosecutor and the
accused after the accused has pleaded guilty and of any
participation by the court in determining the nature of
the case to which the accused has pleaded guilty;

(e) the evidence orally given and admissions made by any
party to the proceedings;
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(f) any objection or request made in relation to the tendering
or admission of any evidence or in relation to the general
conduct of proceedings;

(g) any ruling or judgment of the court;

(h) any other matter which the accused or counsel requests to
be recorded or which the judge wishes to have recorded.

2) According to the directions of the judge, such minutes
of record may be either verbatim or in narrative form and may be
recorded in long hand or shorthand or by such mechanical device as
the judge may approve.

3) Every shorthand writer and every operator of an approved
mechanical device shall be deemed to be an officer of the court and
shall, before entering on his or her duties, take before a judge an oath
in the following form—

“I, — do swear that I will faithfully, accurately and to the best of my ability
take down in shorthand, (compile by machine,) as directed by the judge,

a record of the proceedings in any case in which I may be employed as

an officer of the court and that I will similarly, when required to do so,
transcribe such record or any other record, taken down (compiled) by any
other officer of the court. So help me God.”:

Provided that a person may take the oath by affirmation if he
or she so wishes.

4 The records made in terms of subrule (1) shall be filed in
accordance with the instructions of the registrar.

%) It shall not be necessary to transcribe any shorthand or
machine-made record, unless a judge or the registrar, acting under
the authority of a judge, so directs.

(6) If and when the shorthand or machine-made record is
transcribed, the transcriber shall annex a certificate to the transcript
indicating the extent of the accuracy of the record from which the
transcript was made and of the transcript.

@) If the transcriber is a person other than the original recorder,
such original recorder, if available, shall annex a certificate to the
transcript indicating the extent of the accuracy of the transcript.
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8) If the original recorder is unavailable that fact shall be
mentioned in the transcriber’s certificate.

) Any transcript certified in terms of subrules (4) to (7)
shall be deemed to be an accurate record of the proceedings subject
to any reservations made in the certificate annexed thereto:

Provided that the court may make any order that it considers
fit concerning the accuracy of a transcribed record.

(10) Any person with an interest in any matter in respect of
which there exists a shorthand or machine-made record may apply
to the registrar to have that record transcribed, for a copy of such
transcript.

(11) The registrar shall supply such an applicant with a
transcript of the record upon payment of a prescribed fee when it has
been necessary to prepare the transcript as a result of the application
and any other prescribed fee when the transcript supplied is a copy
of a transcript already prepared.

General issues of criminal procedure

89. (1) For the service of any process on behalf ofthe state or any
other party, the sheriff shall be paid prescribed fees and allowances.

2) An application in terms of section 161 of the Act may be
made to a judge of the High Court in chambers without notice.

3) Whenever a change of venue is ordered, the applicant
shall notify the other party to the proceedings of such change of
venue, and the registrar shall ensure that all documents, exhibits and
process, other than subpoenas, are transferred to the new venue.

“4) When placed in the dock for trial the accused may wear
his own clothing and shall not be fettered unless the court orders
otherwise.

%) The oath to be taken by an interpreter shall be in the
following form—

“I — do solemnly and sincerely swear that I will truly and faithfully
interpret all matters requiring interpretation in (the) any case before this
court to the best of my skill and ability. So help me God.”
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6) The oath to be taken by an assessor shall be in the following
form

“I — do solemnly and sincerely swear that honestly and faithfully and
without fear, favour or prejudice I will try whether all accused brought
before me for trial are guilty or not of the crimes laid to their charge, and
that by my verdict I will uphold the truth say thereon according to the
evidence. So help me God.”

@) Whenever any exhibit is produced, the registrar shall call
out the number of such exhibit and shall immediately mark or label
the exhibit “H. Ct. Ex—.”

®) Where the sentence of death is about to be passed the
registrar shall address the prisoner in the following manner—

“---- you have been convicted of the crime of ----. Do you know of any
reason or have you anything to say as to why the sentence of death should
not be passed upon you?”

©) If no good reason is given for not passing the sentence
of death, the court orderly or assistant register shall call out—
“Hear ye, hear ye, hear ye. All persons are strictly charged to keep silence
in court while sentence of death is passed upon the prisoner at the bar.”
(10) The judge shall then pass the sentence of death.
(11) The registrar at Harare shall keep an indexed book, to be
called the “Criminal Record Book,” in which he or she shall enter—
(a) the number of the case;
(b) the name and nationality of the accused;
(c) the crime charged;
(d) the date and place of trial;
(e) the name of the presiding judge;
(f) the verdict;
(g) the sentence;
(h) any subsequent proceedings and remarks;
in respect of all cases indicted for trial at Harare.
(12) The registrar at Bulawayo shall keep a similar book

in which he or she shall make similar entries in respect of all cases
indicted for trial at Bulawayo, Gweru and Hwange.
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(13) The registrar at Masvingo shall keep a similar book
in which he or she shall make similar entries in respect of all cases
indicted for trial at Masvingo.

(14) The registrar at Mutare shall keep a similar book in which
he or she shall make similar entries in respect of all cases indicted
for trial at Mutare.

(15) Notwithstanding the provisions of any of these rules,
a judge may for good cause shown, authorise a departure from the
rules in any matter before the court:

Provided that a judge shall not authorise such departure
where prejudice is likely to occur to the accused or the State.

(16) No departure from any of these rules, whether authorised
in terms of subrule (15) or not, shall invalidate any proceedings unless
such departure actually results in the accused suffering prejudice of
such a nature that but for such departure the accused would not have
been convicted.

(17) All documents, notices and process to be issued in terms
of these rules and sections 6, 86, 280, 326 and 345 of the Act shall
be in the forms prescribed in the Schedule and in particular—

(a) the notice to be issued in terms of rule 87(2) shall be in
the form CP&E 1;

(b) the notice to be issued in terms of rule 87(2)(b) shall be
in the form CP&E 2A or CP&E 2B;

(c) the summons shall be in the form CP&E 3;

(d) the notice of trial to be issued in terms of rule 87(3)
shall be in the form CP&E 4;

(e) in the case of subpoenas —
(i) the general subpoena shall be in the form CP&E 5A;

(il)) the copies of the subpoena shall be in the form
CP&E 5B;

(f) the notice to be given in terms of Rule 89(2) shall be in
the form CP&E 6;

(g) the prosecutor’s authority to prosecute in terms of section
5 of the Act shall be in the form CP&E 7;
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(h) the proceedings of a preparatory examination re-opened
in terms of section 86 of the Act shall be recorded in
the form CP&E 8,;

(1) if a notice in terms of section 278 of the Act is to be
issued, it shall be in the form CP&E 10;

(j) if a notice in terms of section 326 of the Act is to be
issued, it shall be in the form CP&E 11;

(k) if a notice in terms of section 345 of the Act is to be
issued, it shall be in the form CP&E 11A.

PART XV

BalL
Applications for bail

90. (1) This Part shall apply to applications and appeals in terms
of sections 106, 111, 111A or 112 of the Act.

2) Where anything is required by these rules to be done
within a particular number of days or hours, a Saturday, Sunday or
Public Holiday shall not be reckoned as part of such period:

Provided that, in relation to the seven-day period specified in
subrule (6) Saturdays, Sundays and public holidays shall be included
unless they fall at the end of the period, in which event the period
shall extend to the first following day that is not a Saturday, Sunday
or public holiday.

3) The High Court or a judge may, in relation to any particular
case before it or him or her, as the case may be —

(a)  direct, authorise or condone a departure from any
provision of these rules, including an extension of any
period specified therein, where the court orjudge , as the
case may be, is satisfied that the departure is required
in the interests of justice;

(b) give such directions as to procedure in respect of any
matter not expressly provided for in these rules as appear
to it or him or her, as the case may be, to be just and
expedient.
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(4) An application to a judge for bail in terms of section 106
or 112 of the Act shall be filed with the registrar and shall consist of
a written statement setting out—

(a) the name of the applicant; and
(b) the applicant’s residential address; and

(c) if the applicant is employed his or her employer’s name
and address and the nature of his or her employment;
and

(d) where the application is made before the applicant is
convicted—

(i) the offence with which the applicant is charged; and

(ii)) the court by which and the date on which the
applicant was last remanded; and

(iii))  the criminal record book number, if that
number is known to the applicant; and

(iv)  the police criminal record book number of
the case, the name of the police officer in
charge of investigating the case and the police
station at which he or she is stationed, if those
particulars are known to the applicant; and

(e) where the application is made after the applicant has
been convicted and sentenced—

(i) the offence of which the applicant was convicted
and the sentence that was imposed; and

(il) the court or courts which convicted the applicant
and imposed sentence upon him or her; and

(iii)  the court criminal record book number, if that
number is known to the applicant; and

(iv)  the date or dates on which the applicant was
convicted and sentenced; and

(f)  whether or not bail has previously been refused by a
magistrate and, if it has been refused—

(i) the grounds on which it was refused, if the grounds
are known to the applicant; and

(i1) the date on which it was refused; and
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(g) the grounds on which the applicant seeks release on bail
having regard to the provisions of section 50(1)(d) of
the Constitution;

(h) the amount of bail which the applicant is prepared to give
and the names of any persons who are prepared to stand
as sureties for his or her attendance and appearance;

(5) The registrar shall set down an application for bail for
hearing by a judge within forty-eight hours after the application was
filed in terms of subrule (4), and shall ensure that—

(a) a copy of the written statement referred to in subrule (4)
is served on the Prosecutor-General as soon as possible
after it was filed; and

(b) the Prosecutor-General and the applicant and his or her
legal representative are notified as soon as possible of
the date and time of the hearing:

Provided that—

(1) if the applicant is legally represented, the registrar
may require the applicant’s legal representative
to serve a copy of the written statement on the
Prosecutor-General, and the legal practitioner
shall forthwith comply with such request;

(i1) the forty-eight hour period may be extended—

A. Dby written agreement between the applicant
and the Prosecutor-General if a copy of their
agreement is filed with the registrar; or

B. if the judge so orders in terms of subrule (3).
(6) At least three hours before the hearing of an application

for bail, the Prosecutor-General shall cause the following documents
to be filed with the registrar—

(a) his or her response to the application; and

(b) a copy of any comments which he or she has been able
to elicit from the magistrate who is presiding or who
presided over the applicant’s trial, where the trial has
commenced or been completed,;
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and, where practicable, shall cause a copy of his or her response to
be served on the applicant or the applicant’s legal practitioner.

(7) Where the Prosecutor-General has not filed a response in
terms of subrule (6), the court or a judge shall determine the application
without any recourse to him or her:

Provided that the court or a judge may extend the time
during which the Prosecutor-General is allowed to file a response on
application being made either in writing or orally at the hearing of
the application.

Appeals against refusal of bail or conditions of recognisance

91. (1) An appeal in terms of section 111 of the Act by a person
aggrieved by the decision of a magistrate on an application relating to
bail or the entering by him or her into recognisances, shall be noted
by filing with the registrar a written statement setting out—

(a) the name of the appellant; and

(b) the appellants residential address; and

(c) ifthe appellant is employed, his or her employer’s name
and address and the nature of his or her employment;
and

(d) where the appeal is brought against the decision of a
magistrate before the appellant has been convicted—

(i) the offence with which the appellant is charged; and

(i)  the court by which and the date on which
the appellant was last remanded; and

(iii)  the court criminal record book number, if
that number is known to the applicant; and

(iv)  the police criminal record number of the case,
the name of the police officer in charge of
investigating the case and the police station
at which he or she is stationed, if those
particulars are known to the applicant; and

(e) where the appeal is brought against the decision of a
magistrate after the appellant has been convicted and
sentenced—
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(1) the offence of which the appellant was convicted
and the sentence that was imposed; and

(i) the court or courts which convicted the appellant
and imposed sentence upon him or her; and

(i)  the court criminal record book number, if the
number is known to the appellant; and

(iv)  the date or dates on which the appellant was
convicted and sentenced,;
(f)  where the appeal is brought against a refusal by a
magistrate to grant bail—
(1) the grounds on which it was refused, if the grounds
are known to the appellant; and

(i1) the date on which it was refused; and

(g) where the appeal is brought in relation to any recognisance
or condition thereof—

(i) the terms of the recognisance or condition
concerned; and

(i) the date on which the magistrate required the
recognisance to be entered into or imposed the
condition, as the case may be; and

(h) the grounds on which the appellant seeks release on
bail or the revocation or alteration of the recognisance
or condition, as the case may be.

(2) The registrar shall set down an appeal referred to in subrule
(1) within ninety-six hours after it was filed, and shall ensure that—

(a) acopy of the written statement referred to in subrule (1)
is served on the Prosecutor-General as soon as possible
after it was filed; and

(b) the Prosecutor-General and the appellant and his or her
legal representative are notified as soon as possible of
the date and time of the hearing:

Provided that—

(1) if the appellant is legally represented, the registrar
may require the appellant’s legal representative
to serve a copy of the written statement on the
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Prosecutor-General, and the legal practitioner
shall forthwith comply with such request;

(i1) the ninety-six hour period may be extended—

A. by written agreement between the appellant
and the Prosecutor-General if a copy of their
agreement is filed with the registrar; or

B. if ajudge so orders.

At least three hours before the hearing of an appeal referred

to in subrule (1), the Prosecutor-General shall cause the following
documents to be filed with the registrar—

(a)
(b)

his or her written response to the appeal; and

a copy of any comments which he or she has been able to
elicit from the magistrate whose decision is the subject
of the appeal;

and, where practicable, shall cause a copy of his or her response to
be served on the appellant or his or her legal practitioners:

Provided that where the comments are in long hand and are not
legible, the judge may request a transcribed copy of such comments
to be furnished to him or her.

Appeals by Prosecutor-General against grant of bail

92. (1) An appeal by the Prosecutor-General in terms of section
111A(1)(b) of the Act may be noted, within seven days after the
magistrate granted bail, by filing with the registrar a written statement

setting out—

(a)
(b)

(©)

the name of the person who was granted bail; and

where the appeal is brought against the decision of a
magistrate granting bail to a person before that person
has been convicted—

(i) the offence with which the person is charged; and

(i) the court by which and the date on which the person
was granted bail; and

where the appeal is brought against the decision of a
magistrate granting bail to a person after that person
has been convicted and sentenced—
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(i) the offence of which the person was convicted and
the sentence that was imposed; and

(i1) the court or courts which convicted the person and
imposed sentence upon him or her; and

(iii) the date or dates on which the person was convicted
and sentenced; and

(d) the amount of bail granted and any conditions of
recognisance; and

(e) the grounds on which the Prosecutor-General seeks the
revocation or alteration of bail.

(2) As soon as possible after an appeal referred to in subrule
(1) has been filed—the Prosecutor General shall cause a copy of
the written statements referred to in subrule (1) to be served on the
presiding magistrate and the person who was granted bail or his or
her legal practitioner where that person is legally represented.

3) Where practicable, a magistrate on whom a statement
has been served in terms of subrule (2) shall file with the registrar
his or her written comments on the appeal at least three hours before
the appeal.

4) The registrar shall set down an appeal referred to in subrule
(1) for hearing by a judge within forty-eight hours after it was filed,
and shall ensure that—

(a) the Prosecutor-General; and

(b) the person whose bail is the subject of the appeal, or
any legal practitioner representing that person, as the
case may be; and

(c) the magistrate whose decision is the subject ofthe appeal;

are notified as soon as possible of the date and time of the hearing:

Provided that the forty-eight hour period may be extended—
(i) by written agreement between the Prosecutor-
General and the person whose bail is the subject
of the appeal, if a copy of their agreement is filed
with the registrar; or

(i) if a judge so orders in terms of subrule (6) to (8)
of rule 87.
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(5) Where the person whose bail is the subject of an appeal
referred to in subrule (1) is legally represented, his or her legal
practitioner shall cause his or her written response to the appeal to
be filed with the registrar within three hours before the hearing of
the appeal and, where practicable, shall cause a copy of his or her
response to be served on the Prosecutor-General.

Urgency of bail applications and appeals

93.(1) The registrar shall ensure that every application or appeal
referred to in this Part is set down for hearing with the utmost urgency
and a judge or court shall not refuse to entertain a bail application
based on a record of proceedings that is not transcribed unless where
such record is not legible.

(2) Whenever it comes to the attention of a prison officer
in charge of a prison that a prisoner lodged therein wishes to apply
for bail or appeal against the refusal of bail in terms of this Part, the
prison officer shall ensure that—

(a) the prisoner is provided with appropriate forms and
adequate facilities with which to make the application
or appeal; or

(b) any forms completed by the prisoner are forwarded to
the registrar without any delay for filing in terms of this
Part.

PART XVI
APPEALS, CONSTITUTIONAL APPLICATIONS AND REFERRALS

Applications for leave to appeal to the Supreme Court
94. (1) Subject to the provisions of subrule (2), in a criminal
trial in which leave to appeal is necessary—

(a) application for leave to appeal may be made by any party
orally immediately after sentence has been passed,;

(b) the applicant’s grounds for the application shall be
stated and recorded by the party concerned as part of
the record;

and the judge who presided at the trial shall grant or refuse the
application as he or she thinks fit.
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2) Where application has not been made in terms of subrule
(1), an application in writing may be filed with the registrar within
twelve days of the date of the sentence:

Provided that such application shall state the reason why
application was not made in terms of subrule (1), the proposed grounds
of appeal and the grounds upon which it is contended that leave to
appeal should be granted.

3) A copy of the application shall be served on the Prosecutor-
General immediately after the application is filed with the registrar
and whereupon, the Prosecutor-General may file with the registrar
written submissions on the application within two days of the date
of service on him or her.

4 Upon receipt of the application and the submissions of
the Prosecutor-General, if any, the registrar shall place the matter
before the presiding judge, in chambers, who shall grant or refuse
the application as he or she thinks fit and the presiding judge may in
his or her discretion require oral argument on any particular point or
points raised and he or she may hear any such argument in chambers
or in court.

6) Where an application has not been made within the
period of twelve days, an application for condonation may be filed
with the registrar and served forthwith on the Prosecutor-General,
together with an application for leave to appeal and whereupon the
Prosecutor-General may, within three days of the date of the said
service, file with the registrar submissions on both applications and
the provisions of subrule (4) shall apply to both such applications
and submissions, if any.

(6) No application in terms of subrule (5) may be made after
the expiry of twenty-four days from the date on which the sentence
was passed, unless the judge otherwise orders.

(7 If the presiding judge is not available to deal with any
application in terms of this rule it may be dealt with by any other
judge.

®) In a case in which leave to appeal is necessary in respect
of a judgment of the court given in such proceedings as are described
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in subparagraph (ii) of paragraph (c) and in paragraph (d) of subsection
(2) of section 43 of the High Court Act [Chapter 7:06], the provisions
of subrules (1) to (7) of this Rule shall apply to an application for
leave to appeal and to an application for condonation as if the words
“Prosecutor-General” there were substituted the word “respondent”,
and in addition the following provisions shall apply.

Q) If two or more judges sat together for the hearing of the
matter in which leave to appeal is applied for, then both or all such
judges shall hear the application, if they are available, and if one of
them considered that leave to appeal should be granted, such leave
shall be granted.

(10) In the case of an application by way of review which is
deemed to have been dismissed in terms of paragraph (a) of subsection
(1) of section 30 of the High Court Act /Chapter 7:06], leave to appeal
shall be granted on application for leave to appeal being made.

Miscellaneous appeals and reviews

95. (1) Subject to the provisions of subrule (2) this Rule shall
apply to any appeal to or any review by a judge or the court which is
provided for in any enactment having the force of law in Zimbabwe.

(2) These rules shall not apply to—

(a) areview in terms of the Act; or

(b) an automatic review or any other review not at the instance
of an aggrieved person or party to the proceedings;

(c) an appeal or review in relation to which the enactment
concerned itself expressly—
(i) specifies that it shall be by notice of motion or
other special procedure; or
(il)) provides for the making of rules or regulations
governing procedure;
(d) an appeal or review in relation to which special rules
made in terms of the Act are in force;

(e) an appeal relating to bail in terms of section 112 of the
Act and an appeal relating to bail in terms of section
16 of the Extradition of Offenders (Republic of South
Africa) Act [Chapter 61].
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3) In relation to an appeal or review to which this rule applies
the provisions of this rule shall be read subject to those provisions
which specify aspects of the procedure for the appeal or review, as
the case may be, but shall be applied to the fullest extent consistent
therewith.

(4) In this rule —

“notice” means a notice instituting an appeal or review as the
case may be;

“tribunal” means any court, tribunal, council, board or other
body against whose decision an appeal lies to, or whose
proceedings may be reviewed by, a judge or the court.

(5) Where anything is required by this Rule to be done within
a particular number of days or hours, a Saturday, Sunday or public
holiday shall not be reckoned as part of that period.

(6) An appeal or review shall be instituted by means of a
notice directed and delivered by the appellant to the presiding officer
of the tribunal or the officer whose decision or proceedings are in
question, and to all other parties affected.

(7) A notice shall also be filed with the registrar.

(8) Subject to the provisions of subrule (9), a notice shall be
delivered and filed in accordance with the provisions of subrule (6)
within fifteen days of the decision appealed against being given or
the termination of the proceedings sought to be reviewed.

) Save where it is expressly or by necessary implication
prohibited by the enactment concerned, a judge may, if special
circumstances are shown, extend the time laid down, whether by
subrule (8) or by the enactment concerned, for instituting an appeal
or review.

(10) A notice instituting an appeal shall state —

(a) the tribunal or officer whose decision is appealed against;
and

(b) the date on which the decision was given; and
(c) the grounds of appeal; and
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(d) the exact nature of the relief sought; and

(e) the address of the appellant or his or her legal
representative.

(11) A notice instituting a review shall state—

(a) the tribunal or officer whose proceedings are brought
on review; and

(b) the date on which the proceedings terminated; and

(c) the grounds of review; and

(d) the exact nature of the relief sought; and

(e) the address of the appellant or his or her legal
representative:

Provided that, failure to comply with this rule shall not
automatically render an appeal or review null and void and at the
hearing the court or judge may on good cause shown condone any
failure to comply with this rule.

(12) The tribunal or officer concerned or any other person
affected thereby shall be entitled to file a reply to a notice instituting
areview.

(13) A reply to a notice instituting a review shall be filed
with the registrar and delivered to the other parties affected within
ten days of receipt of the notice.

(14) Within fifteen days of receipt of a notice, the tribunal
or officer concerned shall—

(a) if a formal record of the proceedings was kept, lodge it
with the registrar;

(b) if no formal record of the proceedings was kept, lodge
with the registrar reasons for the decision concerned,
together with all papers relating to the matter in issue.

(15) Where a formal record is lodged, the provisions of rule
62(5) shall, with the necessary changes, apply.

(16) Where no formal record is lodged, the registrar may
require to be submitted such additional copies of papers as he or she
deems necessary.
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17) The registrar shall send written notification to the parties
as soon as he or she has received the record or other papers relating to
an appeal or review and, in the case of an appeal or review in which
the appellant will be legally represented at the hearing, the registrar
shall call upon the legal practitioner representing the appellant or
applicant, as the case may be, to file heads of argument within fifteen
days after the date of such notification.

(18) Within fifteen days after being called upon to file heads
of argument in terms of subrule (17), or within such longer period as
a judge may for good cause allow, the legal practitioner representing
the appellant or the applicant, as the case may be, shall file with the
registrar a document setting out the main heads of his or her argument
together with a list of authorities to be cited in support of each head,
and immediately thereafter shall deliver a copy to the respondent.

(19) Where the respondent is represented by a legal practitioner,
that legal practitioner shall, within ten days after receiving the heads of
argument in terms of subrule (18), file with the registrar a document
setting out the main heads of his or her argument together with a list
of authorities to be cited in support of each head, and immediately
thereafter shall deliver a copy to the appellant or applicant as the case
may be:

Provided that, where the appeal is set down for hearing less
than fifteen days after the respondent receives the appellant’s or
applicant’s heads of argument, the respondent shall file his or her
heads of argument as soon as possible and in any event not later than
four days before the hearing of the appeal or review.

(20) If the registrar does not receive heads of argument from
the appellant’s or applicant’s legal practitioner within the period
specified in subrules (18) or (19) the appeal or review shall be regarded
as abandoned and shall be deemed to have been dismissed:

Provided that notwithstanding the provisions of this rule,
the Judge President or Senior Judge may, in consultation with the
parties concerned direct that a contemplated appeal be dealt with as
an urgent matter and direct that it be disposed of, and the appeal be
prosecuted, at such time and in such manner as to him or her seems
fit.
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2D Where the enactment concerned provides that the appeal
or review, as the case may be, may be dealt with by a judge, the
registrar, after receipt of all the papers relating thereto, shall forthwith
lay them before a judge in chambers.

(22) Where —

(a) a judge has directed that an appeal or review referred
to in subrule (21) shall be—

(i) set down for oral argument in chambers; or
(i) dealt with by the court; or

(b) the enactment concerned provides that the appeal or
review shall be dealt with by the court;

the registrar shall subject to subrule (20), notify the parties of the
date of set down:

Provided that, unless the parties agree otherwise, at least six
weeks’ notice of the date of set down shall be given to all parties to
the appeal or review.

(23) The registrar may send a legal practitioner representing
any party to an appeal or review, other than an appeal to which subrule
(20) applies, a written notice requiring him or her to file with the
registrar, not later than four days before the hearing of the appeal or
review, a document setting out the main heads of his or her argument
together with a list of authorities to be cited in support of each head,
and the legal practitioner concerned shall comply with any such
requirement:

Provided that the registrar shall give the legal practitioner
not less than five days’ notice of any such requirement.

Criminal appeals from the magistrates court

96. (1) In these rules: —
(a)—

“appellant” means an appellant as defined in rules
97, 98, 99 or 100;

“Chapter 7:10” means the Magistrates Court Act
[Chapter 7:10];

“court” means the magistrates court.
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2) These rules shall apply in respect of any appeal relating
to the decision of a court in any criminal matter in which sentence is
passed on or after the 1st August, 1979.

3) Where anything is required by this rule to be done within
a particular number of days or hours, a Saturday, Sunday or public
holiday shall not be reckoned as part of that period.

@) A judge or the High Court may direct a departure from
this rule in any way where this is required in the interest of justice,
and, additionally or alternatively, may give such directions on matters
of practice or procedure as may appear to him or her to be just and
expedient.

5) The prosecution and finalisation of all appeals in terms
of these rules, especially any appeal, other than an appeal by the
Prosecutor-General in terms of paragraph (a) of section 61 of Chapter
7:10, relating to a case in which the convicted person has received
an unsuspended sentence, shall be treated by all persons concerned
as a matter of urgency.

(6) The Prosecutor-General or an appellant may amend his
or her notice of appeal by lodging a notice in five copies with the
registrar setting out clearly and specifically the amendment to the
grounds of appeal—

(a) in the case of an appeal against conviction or conviction
and sentence, as soon as possible and in any event not
later than twenty days after the noting of the appeal;

(b) in the case of an appeal against sentence only, as soon
as possible and in any event not later than ten days after
the noting of the appeal.

(7) A copy of a notice of appeal lodged in terms of subrule
(6) shall, at the same time as the lodging of such notice, be served
on the other party to the appeal.

(®) An amendment to a notice of appeal in terms of subrule
(6) shall not delay the preparation and lodging with the registrar of
the record of the case to which the appeal relates.

C) Subject to this rule, an appellant’s legal practitioner may
for good cause renounce his or her agency at any time before the
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appeal has been set down for hearing or, after it has been set down,
not later than three weeks after he or she has been notified of the date
of hearing of the appeal in terms of this part subrule (5) of rule 97;
subrule (7) of rule 98; subrule (5) of rule 99; or subrule (7) of rule
100, as the case may be:

Provided that, where he or she has agreed to less than six
weeks’ notice of the date of hearing, he or she may not renounce his
or her agency in terms of this paragraph later than one month before
the date of hearing.

(10) Where an appellant’s legal practitioner wishes to renounce
his or her agency in terms of subrule (9), he or she shall without delay
file a notice with the registrar substantially in Form HC MC 1 and,
as soon as possible thereafter, serve copies of the notice upon the
appellant and upon every other party to the appeal, and shall lodge
proof of such service with the registrar in accordance with Rule 16.

(11) A renunciation of agency in terms of subrule (9) shall
be effective from the date on which the notice referred to in subrule
(10) is filed with the registrar.

(12) Where an appellant’s legal practitioner wishes to
renounce his or her agency after the period specified in subrule (9),
he or she shall apply to the court or a judge for leave to do so and
the court or judge, as the case may be, may grant leave if it or he or
she, as the case may be, considers that the circumstances of the case
justify such a course.

(13) If the appellant’s legal practitioner purports to renounce
his or her agency otherwise than in terms of subrule (9) or (10) or
without leave granted in terms of subrule (12), as the case may be,
the renunciation shall be ineffective, and—

(a) any process served upon him or her in relation to the
appeal shall be considered good service; and

(b) he or she shall appear on behalf of the appellant at the
hearing of the appeal.

(14) If the court considers that the conduct of a party to an
appeal or application under these rules has been such as to warrant
such a course, the court may make any one or more of the following
orders—
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(a) depriving a successful party of all or part of his or her
costs in the appeal or application and additionally, or
alternatively, in the trial court;

(b) ordering a successful party to pay all or part of the
costs of the other party in the appeal or application and
additionally, or alternatively, in the trial court;

(c) ordering a party to pay costs on a legal practitioner and
client scale or on any other appropriate scale.

(15) Ifthe court considers that the conduct of a legal practitioner
representing a party to an appeal or application under these rules has
been such as to warrant such a course, the court may make any one
or more of the following orders —

(a) ordering him or her personally to pay all or part of the
costs of the appeal or alternatively, in the trial court;

(b) ordering him or her to refund to his or her client all or
any of the fees his or her client may have paid him or her
in respect of the appeal and additionally, or alternatively,
in the trial court;

(¢c) ordering him or her not to charge his or her client any fee
in respect of all or part of the work done by him or her
in respect of the appeal or application and additionally,
or alternatively, the proceedings in the trial court.

Appeals by Prosecutor-General upon power of law

97. (1) Where the Prosecutor-General wishes to appeal in terms
of section 61 of Chapter 7:10 against the finding of the court upon a
point of law in any criminal case, he or she shall—

(a) note the appeal by lodging a notice of appeal in
septuplicate with the clerk of the court specifying the
judgment against which the appeal is brought and the
point of law in issue; and

(b) send to the last-known address of the person who was the
accused person in the case to which the appeal relates a
copy of such notice of appeal together with a notice in
writing advising him or her that the ruling of the High
Court on the appeal shall in no way affect the finality
of the finding of the court in his or her case, and that he
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or she has the right, should he or she so desire, at his or
her expense, to be represented by a legal practitioner
for the purpose of arguing the point of law in issue.

2) The clerk of the court shall, within five days of the noting
of an appeal in terms of subrule (1) send one copy of the notice of
appeal to the registrar.

3) The magistrate shall, within five days of the noting of
an appeal in terms of subrule (1), so far as may be necessary having
regard to any judgment or statement filed of record, deliver to the
clerk of court a statement in writing setting forth the facts which he
or she found to be proved and his or her reasons for judgment and
sentence and dealing with the grounds of appeal.

4) The clerk of the court shall immediately dispatch to the
Prosecutor-General a copy of any statement delivered in terms of
subrule (3) and such statement shall become part of the record.

(5) Within five days of receipt of the statement delivered in
terms of subrule (3) the Prosecutor-General may amend his or her
grounds of appeal by lodging with the clerk of the court a written
statement setting out clearly and specifically such amendments.

(6) The magistrate may, within five days of the lodging of
any amendments to the grounds of appeal in terms of subrule (5),
deliver to the clerk of the court a further or amended statement as to
the facts which he or she found to be proved and his or her reasons
for judgment and sentence and dealing with the amended grounds of
appeal.

(7 The clerk of the court shall immediately dispatch to the
Prosecutor-General a copy of any statement delivered in terms of
subrule (6) and such statement shall become part of the record.

() The clerk of the court shall, on receipt of the notice
of appeal lodged in terms of subrule (1), give instructions for the
preparation of the record:

Provided that those parts of the record which the Prosecutor-
General indicates are unnecessary for the determination of the appeal
shall be omitted therefrom.
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9) The clerk of the court shall, as soon as possible and in
any event not later than twenty days after the noting of the appeal
in terms of subrule (1), lodge with the registrar the original record
together with five typed copies which shall be certified as true and
correct copies.

(10) The registrar shall upon receiving the record and copies
thereof referred to in subrule (9), set the appeal down for hearing:

Provided that, unless the persons concerned agree otherwise,
at least seven days’ notice shall be given to the Prosecutor-General
and any representative of the person who was the accused in the case
to which the appeal relates.

Appeals by Prosecutor-General against sentence where leave to
appeal is not required

98. (1) Where the Prosecutor-General wishes to appeal in terms
of section 62(1)(a) of Chapter 7:10 against sentence, he or she shall,
as soon as possible and in any event not later than ten days after
sentence has been passed—

(a) note the appeal by lodging a notice in septuplicate with
the clerk of the court specifying the sentence against
which the appeal is brought and the grounds of the
appeal; and

(b) send to the last known address of the person convicted
in the case to which the appeal relates a copy of such
notice of appeal together with a notice in writing advising
him or her of—

(i)  the sentence which the Prosecutor-General
considers should have been imposed; and

(i1) the right of such convicted person
to apply to the registrar for legal aid; and

(iii)  the right of such convicted person to appear in
person or to be represented at his or her own
expense by a legal practitioner of his or her choice.

(2) The clerk of the court shall, as soon as possible after the
noting of the appeal in terms of subrule (1), send one copy of the
notice of appeal to the registrar.
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3) The magistrate shall, within five days of the lodging of
a notice of appeal in terms of subrule (1), so far as may be necessary
having regard to any judgment or statement already filed of record,
deliver to the clerk of the court a statement in writing setting forth
the facts which he or she found to be proved and his or her reasons
for judgment and sentence and dealing with the grounds of appeal,
and such statement shall form part of the record:

Provided that if the magistrate is not available or for any other
reason unable to comply with this requirement, such statement shall
not, unless a judge otherwise directs, be required, and its absence
shall not delay the preparation of the record.

4) The clerk of the court shall on receipt of the notice of appeal
lodged in terms of subrule (1), give instructions for the preparation
of the record:

Provided that those parts of the record which the Prosecutor-
General indicates are unnecessary for the determination of the appeal
shall be omitted therefrom.

(5) The clerk of the court shall, as soon as possible and in any
event not later than ten days after the noting of the appeal in terms of
subrule (1) lodge with the registrar the original record together with
five typed copies which shall be certified as true and correct copies.

(6) One copy of the record referred to in subrule (5) shall be
made available without charge to the convicted person referred to in
subrule (1)(b).

@) The registrar shall, upon receiving the record and copies
thereof referred to in subrule (5), set the appeal down for hearing:

Provided that, unless the parties agree otherwise, at least
seven days’ notice shall be given to the Prosecutor-General and the
convicted person referred to in subrule (1)(b) or his or her legal
representative.

Appeals by Prosecutor-General against sentence where leave to
appeal is required

99. (1) Where the Prosecutor-General wishes to appeal in terms
of section 62(1)(b) of Chapter 7:10 against sentence, he or she shall,
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as soon as possible and in any event not later than ten days after
sentence has been passed—

(a) apply for leave to appeal by lodging an application for
such leave together with a draft notice of appeal with
the registrar; and

(b) lodge a copy of the documents referred to in paragraph
(a) with the clerk of the magistrates court concerned.

2) The documents referred to in subrule (1)(b) shall be laid
before the magistrate who passed the sentence, and the magistrate shall,
within five days of the lodging of such documents, so far as may be
necessary having regard to any judgment or statement already filed of
record, deliver to the clerk of the court a statement in writing setting
out the facts which he or she found to be proved and the reasons for
judgment and sentence, and replying to the draft grounds of appeal:

Provided that, if the magistrate is unavailable, or for any other
reason unable to comply with this requirement, such statement shall
not, unless a judge of the High Court otherwise directs, be required.

3) The clerk of the court shall, within five days of the lodging
of the documents referred to in subrule (1)(b), send to the registrar
the record of proceedings of the case together with any statement
referred to in subrule (2):

Provided that, where any of the evidence in the case has been
taken down in shorthand writing or recorded by mechanical means,
it shall be sufficient compliance with the provisions of this subrule if
the clerk of the court forwards to the registrar the manuscript notes
of such evidence made by the magistrate.

4) The registrar shall, on receipt of the documents referred
to in subrule (3), lay them immediately before a judge of the High
Court.

&) If the judge of the High Court considers that, prima facie;
the sentence passed in the case is manifestly inadequate, he or she
shall grant leave to appeal.

(6) If the judge of the High Court considers that, prima
facie, the sentence is not manifestly inadequate, he or she shall refuse
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the application, and the registrar shall notify the clerk of the court
forthwith accordingly.

(7) If leave to appeal is granted, the registrar shall—

(a) notify the clerk of the court immediately and send him
or her all the documents relating to the matter; and

(b) notify the convicted person of the granting of leave to
appeal against sentence and inform him or her of his
or her rights to appear in person, to be represented by
a legal practitioner of his or her choice, or to apply to
the registrar for legal aid.

() The clerk of the court shall, on receiving notice in terms
of subrule (7), give instructions for the preparation of the record:

Provided that those parts of the record which the Prosecutor-
General indicates are unnecessary for the determination of the appeal
shall be omitted therefrom.

) The clerk of the court shall, as soon as possible and in
any event not later than ten days after receiving notice in terms of
subrule (7), lodge with the registrar the original record together with
five typed copies which shall be certified as true and correct copies.

(10) One copy of the record referred to in subrule (9) shall
be made available without charge to the convicted person or his or
her legal representative.

Appeal against conviction and sentence by convicted person who is
legally represented

100. (1) The provisions of this rule shall apply in respect of
an appeal by a person convicted by a court who is or intends to be
legally represented at the hearing of the appeal and who appeals
against conviction or both conviction and sentence (hereinafter in
this rule called “the appellant™).

(2) The appellant shall, within ten days of the passing
of sentence, or, where a request has been made in terms of the
Magistrates Court (Criminal) Rules, within five days of the receipt
of the judgment or statement referred to in that rule, whichever is the
later, note his or her appeal by lodging with the clerk of the court a
notice in septuplicate setting out clearly and specifically the grounds
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of the appeal and giving for the purpose of service the address of his
or her legal representative or, if a legal representative has yet to be
appointed, the address of the appellant:

Provided that, where the proceedings are sent on review in
terms of subsection (1) of section 51 or section 58 of Chapter 7:10,
the appellant may, by notice in writing to the clerk of the court, within
four days of the passing of sentence, elect to defer the noting of the
appeal until after the determination of the review proceedings, and
may note his or her appeal in terms of this rule against the conviction
or conviction and sentence, as the case may be, with such alterations
thereto as may have been determined on review within five days of
the date on which the determination of the review proceedings is
communicated to him by the clerk of the court.

3) The appellant shall, at the time of the noting of an appeal
in terms of subrule (2) or within such period thereof, not exceeding
five days as the clerk of the court may allow, deposit with the clerk
of the court the costs as estimated by the clerk of the court of one
certified copy of the record in the case concerned:

Provided that the clerk of the court may, in lieu of such
deposit, accept a written under taking by the appellant or his or her
legal representative for the payment of such costs immediately after
it has been determined.

@) Any difference between any payment of the estimated
cost referred to in subrule (3) and the actual cost of the copy of the
record shall be paid to the clerk of the court by the appellant or by
the clerk of the court to the appellant, as the case may be, once the
cost has been determined and before the appeal is heard.

(5) Any failure to comply with the provisions of subrule (3)
or (4) or any undertaking made in terms of the proviso to subrule (3)
shall invalidate the noting of an appeal:

Provided that a judge of the High Court may give leave for
a fresh appeal to be noted.

(6) A copy of the notice of an appeal noted in accordance
with the provisions of this rule shall be sent to the registrar.
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(7 The magistrate shall, within five days after the noting of
an appeal in terms of subrule (2), so far as may be necessary having
regard to any judgment or statement already filed of record, deliver to
the clerk of the court a statement in writing setting for the facts which
he or she found to be proved and his or her reasons for judgment and
sentence and dealing with the grounds on which the appeal is based:

Provided that, if the magistrate is not available or for any other
reason unable to comply with this requirement such statement shall
not, unless a judge of the High Court otherwise directs, be required,
and its absence shall not delay the preparation of the record.

(8) The clerk of the court shall immediately dispatch to the
address given in terms of subrule (2) a copy of the statement, if any,
delivered in terms of subrule (7), and such statement shall become
part of the record.

9) Within five days after receipt of the statement delivered
in terms of subrule (8), the appellant may amend his or her grounds
of appeal by lodging with the clerk of the court a written statement
setting out clearly and specifically such amendments.

(10) The magistrate may, within five days of the lodging of
any amendments to the grounds of appeal in terms of subrule (9),
deliver to the clerk of the court a further or amended statement as to
the facts which he or she found to be proved and his or her reasons
for judgment and sentence and dealing with the amended grounds of
appeal:

Provided that, if the magistrate is not available or for any other
reason unable to avail himself or herself of the opportunity to make a
further or amended statement such statement shall not, unless a judge
of the High Court otherwise orders, be required, and its absence shall
not delay the preparation of the record.

(1 The clerk of the court shall immediately dispatch to
the address given in terms of subrule (2) a copy of any statement
delivered in terms of subrule (10), and such statement shall become
part of the record.

(12) The appellant or his or her legal representative shall be
deemed to have received any statement dispatched in terms of subrule
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(10) or (11) within four days of its dispatch by the clerk of the court
to the address given in terms of subrule (2).

(13) The clerk of the court shall on receipt of the payment
or undertaking, as the case may be, referred to in subrule (3), give
instructions for the preparation of the record.

(14) The clerk of the court shall, as soon as possible and in
any event not later than twenty days after the noting of the appeal
in terms of subrule (2), lodge with the registrar the original record
together with five typed copies which shall be certified as true and
correct copies, and shall deliver a further copy to the appellant or his
or her legal representative.

(15) The appellant’s legal representative may uplift from the
clerk of the court such further copies of the record as he or she may
require, and shall pay for any such further copies at the rate prescribed
or, if no such rate has been prescribed, at the rate determined by the
clerk of the court:

Provided that—

(a) notice of any additional copies of the record required
by the appellant shall be given to the clerk of the court
at the time when the appeal is noted or at the earliest
possible time thereafter;

(b) if the clerk of the court is unable to supply more than
one copy of the record to the appellant, this shall not
delay the setting down or hearing of the appeal.

(16) The registrar shall send written notification to the
appellant’s legal practitioner as soon as he or she receives the record
and copies thereof referred to in subrule (14), and shall call upon the
legal practitioner to file heads of argument within fifteen days after
the date of such notification.

17) Within fifteen days after being called upon to file heads
of argument in terms of subrule (16) or within such longer period as
a judge may for good cause allow, the appellant’s legal practitioner
shall file with the registrar a document setting out the main heads of
his or her argument together with a list of authorities to be cited in
support of each head, and immediately thereafter shall deliver a copy
to the Prosecutor-General.
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(18) Within fifteen days after receiving the appellant’s heads
of argument, the Prosecutor-General shall file with the registrar a
document setting out the main heads of his or her argument together
with a list of authorities to be cited in support of each head, and deliver
a copy to the appellant’s legal practitioner.

Provided that, where the appeal is set down for hearing less
than twenty days after the Prosecutor-General receives the appellant’s
heads of argument, the Prosecutor-General shall file his or her heads
of argument as soon as possible and in any event not later than four
days before the hearing of the appeal.

(19) Upon receiving the appellant’s heads of argument in terms
of subrule (18), the registrar shall set the appeal down for hearing:

Provided that, unless the persons concerned agree otherwise,
at least six weeks’ notice shall be given to the appellant and the
Prosecutor-General.

(20) If the registrar does not receive heads of argument from
the appellant’s legal practitioner within the period specified in subrule
(18), the appeal shall be regarded as abandoned and shall be deemed
to have been dismissed.

2D Where an appeal is deemed to have been dismissed
in terms of subrule (20), the registrar shall forthwith send written
notification of that fact to the Prosecutor-General and the trial court.

(22) If the registrar does not receive heads of argument from
the appellant’s legal practitioner within the period specified in subrule
(17), the appeal shall be regarded as abandoned and shall be deemed
to have been dismissed and whereupon the registrar shall forthwith
send written notification of that fact to the Prosecutor-General and
the trial court.

Appeal against conviction or conviction and sentence by convicted
person in person

101. (1) The provisions of this rule shall apply in respect of
an appeal by a person convicted by a court who intends to appeal in
person and who appeals against conviction or both conviction and
sentence (hereinafter in this rule called “the appellant™).
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2) The appellant shall, within ten days of the passing of
sentence, note his or her appeal by lodging with the clerk of the court
a notice in septuplicate —

(a) setting out clearly and specifically the grounds of appeal
and giving for the purpose of service the address of the
appellant; and

(b) stating that the appellant intends to prosecute the appeal
in person.

3) The magistrate may, within four days of the noting of
an appeal in terms of subrule (2), deliver to the clerk of the court a
statement containing any comments which he or she may wish to
make on the grounds of appeal.

4 The clerk of the court shall, as soon as he or she receives
any statement referred to in subrule (3) and in any event not later than
five days after the noting of the appeal in terms of subrule (2), send
to the registrar the record of the proceedings of the case together with
any statement referred to in subrule (3):

Provided that, where any evidence in the case has been taken
down in shorthand writing or recorded by mechanical means, it shall
be sufficient compliance with the provisions of this subrule if the
clerk of the court forwards to the registrar the manuscript notes of
such evidence made by the magistrate.

&) The registrar shall, on receipt of the documents referred
to in subrule (4), lay them immediately before a judge of the High
Court.

(6) If the judge of the High Court grants a certificate in
terms of subsection (1) of section 36 of the High Court Act /Chapter
7:06] —

(a) the registrar shall notify the clerk ofthe court immediately

and send him or her all the documents relating to the
matter; and

(b) the clerk of the court shall notify the appellant of the
granting of such certificate.

@) If the judge of the High Court refuses to grant a certificate
in terms of subsection (1) of section 36 of the High Court Act /[Chapter
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7:06], the registrar shall notify the appellant and the clerk of the court
accordingly.

®) The magistrate shall, within five days of notification in
terms of subrule (4), so far as may be necessary having regard to any
judgment or statement filed of record, deliver to the clerk of the court
a statement in writing setting forth the facts which he or she found
to be proved and his or her reasons for judgment and sentence and
dealing with the grounds of appeal, and such statement shall become
part of the record:

Provided that, if the magistrate is not available or for any other
reason unable to comply within this requirement, such statement shall
not unless a judge of the High Court otherwise directs, be required,
and its absence shall not delay the preparation of the record.

Q) The clerk of the court shall immediately dispatch to the
address given in terms of subrule (2)(a) a copy of the statement if any,
delivered in terms of subrule (8), and such statement shall become
part of the record.

(10) The clerk of the court shall, on receiving notice in terms
of subrule (6)(a), give instructions for the preparation of the record.

(11) The clerk of the court shall, as soon as possible and in
any event not later than twenty days after receiving notice in terms
of subrule (6)(a), lodge with the registrar the original record together
with five typed copies which shall be certified as true and correct
copies and one copy of the record shall be made available without
charge to the appellant.

(12) The registrar shall, upon receiving the record and copies
thereof referred to in subrule (11) set the appeal down for hearing:

Provided that, unless the persons concerned agree otherwise,
at least six weeks’ notice shall be given to the appellant and the
Prosecutor-General.

Appeal against sentence by convicted person who is legally
represented

102. (1) The provisions of this rule shall apply in respect of
an appeal by a person convicted and sentenced by a court who is
or intends to be legally represented at the hearing of the appeal and
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who appeals against sentence only (hereinafter in this rule called “the
appellant.”)

) The appellant shall, within five days of the passing of
sentence, note his or her appeal by lodging with the clerk of the court
a notice in septuplicate setting out clearly and specifically the grounds
of the appeal and giving for the purpose of service the address of his
or her legal representative or, if a legal representative has yet to be
appointed, the address of the appellant:

Provided that, where the proceedings are sent on review in
terms of subsection (1) of section 57 or section 58 of Chapter 7:10,
the appellant may, by notice in writing to the clerk of the court, within
four days of the passing of sentence, elect to defer the noting of the
appeal until after the determination of the review proceedings, and
may note his or her appeal in terms of this rule against the sentence,
with such alterations thereto as may have been determined on review,
within five days of the date on which the determination of the review
proceedings is communicated to him or her by the clerk of the court.

3) The appellant shall, at the time of the noting of an appeal
in terms of subrule (2) or within such period thereof, not exceeding
five days, as the clerk of the court may allow, deposit with the clerk
of the court the cost as estimated by the clerk of the court of one
certified copy of the record in the case concerned:

Provided that the clerk of the court may, in lieu of such
deposit, accept a written undertaking by the appellant or his or her
legal representative for the payment of such cost immediately after
it has been determined.

@) Any difference between any payment of the estimated
cost referred to in subrule (3) and the actual cost of the copy of the
record shall be paid to the clerk of the court by the appellant or by
the clerk of the court to the appellant, as the case may be, once the
actual cost has been determined and before the appeal is heard.

(5) Any failure to comply with the provisions of subrule (3)
or (4) or any undertaking made in terms of the proviso to subrule (3)
shall invalidate the noting of an appeal:

Provided that a judge of the High Court may give leave for
a fresh appeal to be noted.
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(6) The appellant shall file a copy of the notice of an appeal
noted in accordance with the provisions of this rule with the registrar
within 48 hours of having lodged it with the clerk of court.

(7 The magistrate shall, within five days after the noting of
an appeal in terms of subrule (2), so far as may be necessary having
regard to any judgment or statement already filed of record, deliver
to the clerk of the court a statement in writing setting forth the facts
which he or she found to be proved and his or her reasons for judgment
and sentence and dealing with the grounds on which the appeal is
based:

Provided that, if the magistrate is not available or for any
reason unable to comply with this requirement such statement shall
not, unless a judge if the High Court otherwise directs, be required,
and its absence shall not delay the preparation of the record.

(8) The clerk of the court shall immediately dispatch to the
address given in terms of subrule (2) a copy of the statement, if any,
delivered in terms of subrule (7) and such statement shall become
part of the record.

9) Subject to the provisions of this rule, the clerk of the court
shall, on receipt of the payment or undertaking, as the case may be,
referred to subrule (3), give instructions for the preparation of the
record.

(10) The record prepared under the provisions of subrule (9)
shall consist of—

(a) the notice of appeal; and

(b) any statement delivered to the clerk of the court in terms
of subrule (7); and

(c) the judgment of the magistrate and his or her reasons
for sentence; and

(d) any statement of agreed facts placed before the
magistrate; and

(e) any record of previous convictions proved at the trial;
and

(f) any other part of the proceedings which—
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(1) the appellant, through his or her legal representative,
has in terms of subrule (11) requested to be included
in the record; and

(i1) the Prosecutor-General has, in terms of subrule
(13), requested to be included in the record.

(11 The appellant may, at the time of the noting of the
appeal, through his or her legal representative request the clerk
of the court in writing to include in the record prepared under the
provisions of subrule (9) any part of the proceedings in addition to
the parts referred to in paragraphs (a) to (f) of subrule (10).

(12) The clerk of the court shall, as soon as possible and in
any event not later than six days after the noting of the appeal in terms
of subrule (2), send to the Prosecutor-General a copy of the record
prepared in terms of subrules (9) and (10).

(13) The Prosecutor-General may, within two days of the
receipt of the record in terms of subrule (12), request the clerk of
the court to include in the record prepared under the provisions of
subrule (9) any part of the proceedings in addition to those included
in the record.

(14) The clerk of the court shall as soon as possible and
in any event not later than twenty-eight days after the noting of the
appeal in terms of subrule (2), lodge with the registrar the original
record together with five typed copies which shall be certified as true
and correct copies, and shall deliver a further copy to the appellant
or his or her legal representative.

(15) The appellant’s legal representative may uplift from the
clerk of the court such further certified copies of the record as he or
she may require, and shall pay for any such further copies at the rate
prescribed or, if no rate has been prescribed, at the rate determined
by the clerk of the court:

Provided that—

(a) notice of any additional copies of the record required
by the appellant shall be given to the clerk of the court
at the time when the appeal is noted or at the earliest
possible time thereafter;
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(b) if the clerk of the court is unable to supply more than
one copy of the record to the appellant, this shall not
delay the setting down or hearing of the appeal.

The registrar shall send written notification to the appellant’s
legal practitioner as soon as he or she has received the record and
copies thereof referred to in subrule (14), and shall call upon the legal
practitioner to file heads of argument within fifteen days after the date
of such notification.

(16) Within fifteen days after being called upon to file heads
of argument in terms of subrule (15), or within such longer period as
a judge may for good cause allow, the appellant’s legal practitioner
shall file with the registrar a document setting out the main heads of
his or her argument together with a list of authorities to be cited in
support of each head, and immediately thereafter shall deliver a copy
to the Prosecutor-General.

17 Within fifteen days after receiving the appellant’s heads
of argument, the Prosecutor-General shall file with the registrar a
document setting out the main heads of his or her argument together
with a list of authorities to be cited in support of each head, and
immediately thereafter shall deliver a copy to the appellant’s legal
practitioner:

Provided that, where the appeal is set down for hearing less
than twenty days after the Prosecutor-General receives the appellant’s
heads of argument, the Prosecutor-General shall file his or her heads
of argument as soon as possible and in any event not later than four
days before the hearing of the appeal.

(18) Upon receiving the appellant’s heads of argument in terms
of subrule (17), the registrar shall set the appeal down for hearing:

Provided that, unless the persons concerned agree otherwise,
at least six weeks’ notice shall be given to the appellant and the
Prosecutor-General.

Appeal against sentence by convicted person in person

103. (1) The provisions of this rule shall apply in respect of an
appeal by a person convicted and sentenced by a court who intends to
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appeal in person and who appeals against sentence only (hereinafter
in this rule called “the appellant™).

2) The appellant shall, within five days of the passing of
sentence, note his or her appeal by lodging with the clerk of the court
a notice in septuplicate —

(a) setting out clearly and specifically the grounds of appeal
and giving for the purpose of service the address of the
convicted person; and

(b) stating that the appellant intends to prosecute the appeal
in person.

3) The magistrate may, within four days of the noting of
an appeal in terms of subrule (2), deliver to the clerk of the court a
statement containing any comments which he or she may wish to
make on the ground of appeal.

4) The clerk of the court shall, as soon as he or she receives
any statement referred to in subrule (3) and in any event not later than
five days after the noting of the appeal in terms of subrule (2), send
to the registrar the record of the proceedings of the case together with
any statement referred to in subrule (3):

Provided that, where any evidence in the case has been taken
down in shorthand or recorded by mechanical means, it shall be
sufficient compliance with the provisions of this subrule if the clerk
of the court forwards to the registrar the manuscript notes of such
evidence made by the magistrate.

(5) The registrar shall, on receipt of the documents referred
to in subrule (4), lay them immediately before a judge of the High
Court.

(6) If the judge of the High Court grants a certificate in terms
of section 36(1) of the High Court Act /[Chapter 7:06] —

(a) the registrar shall notify the clerk ofthe court immediately
and send to him or her documents relating to the matter;
and

(b) the clerk of the court shall notify the appellant of the
granting of such certificate.
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(7) If the judge of the High Court refuses to grant a certificate

in terms of section 36(1) of the High Court Act [Chapter 7:06], the
registrar shall notify the appellant and the clerk ofthe court accordingly.

(8) The magistrate shall, within five days of notification in
terms of subrule (6)(a), so far as may be necessary having regard to
any judgment or statement filed of record, deliver to the clerk of the
court a statement in writing setting forth the facts which he or she
found to be proved and his or her reasons for judgment and sentence
and dealing with the grounds of appeal:

Provided that, if the magistrate is not available to comply
with this requirement, such statement shall not, unless a judge of the
High Court otherwise directs, be required, and its absence shall not
delay the preparation of the record.

9) The clerk of the court shall immediately dispatch to the
address given in terms of subrule (2)(a) a copy of the statement, if any,
delivered in terms of subrule (8), and such statement shall become
part of the record.

(10) Subject to the provisions of subrule (11), the clerk of
the court shall, on receiving notice in terms of subrule (6)(a) give
instructions for the preparation of the record.

(1D The record prepared under the provisions of subrule
(10) shall only consist of—
(a) the notice of appeal; and

(b) any comments by the judge of appeal who granted the
certificate in terms of section 36(1) of the High Court
Act [Chapter 7:06]; and

(c) any statement delivered to the clerk of the court in terms
of subrule (8); and

(d) the judgment of the magistrate and his or her reasons
for sentence; and

(e) any statement of agreed facts placed before the
magistrate; and

(f) any record of previous convictions proved at the trial;
and
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(g) any other part of the proceedings which the judge of
appeal who granted the certificate in terms of section
36(1) of the High Court Act /[Chapter 7:06] has directed
should be included in the record.

(12) The clerk of the court shall, as soon as possible and in
any event not later than ten days after receiving notice in terms of
subrule (6)(b), lodge with the registrar the original record, together
with five typed copies which shall be certified as true and correct
copies and one copy of the record shall be made available by the
clerk of the court without charge to the appellant.

(13) The registrar shall, upon receiving the record and copies
thereof referred to in subrule (12), set the appeal down for hearing:

Provided that, unless the persons concerned agree otherwise,
at least seven days’ notice shall be given to the appellant and the
Prosecutor-General.

Procedure where certificate to prosecute appeal in person is
refused

104. (1) If the certificate referred to in rule 101(7) or rule 103(7),
is refused by a judge of the High Court, the appeal shall lapse for want
of prosecution unless the appellant within ten days of notification of
such refusal in terms of rule 101(7) or rule 103(7), as the case may
be —

(a) deposits with the clerk of the court the cost, as estimated
by such clerk, of one certified copy of the record in the
case concerned; and

(b) give a written assurance to the clerk of the court that
he or she will make arrangements for his or her legal
representation at the hearing of the appeal.

(2) If the appellant complies with the provisions of subrule
(1), the clerk of the court shall immediately notify the registrar
accordingly, and the provisions of—
(a) in the case of an appeal against conviction or conviction
and sentence, rule 101; or
(b) in the case of an appeal against sentence only, rule 103;
shall thereafter, with the necessary changes, apply as
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though the provisions of rule 101(2) and (3) or rule
103(2) and (3) , as the case may be, had been complied
with:

Provided that, unless within five days of the record being
lodged with the registrar the appellant satisfies the registrar that he
or she has made final arrangements for his or her legal representation
at the hearing of the appeal, the appeal shall lapse.

Procedure where represented appellant applies for certificate to
prosecute appeal in person

105. (1) Where an appellant has noted an appeal in accordance
with rule 101 or rule 103 he or she may—

(a) before the date on which the appeal has been set down
for hearing; or

(b) with the consent of a judge of the High Court on the day
on which the appeal has been set down for hearing;

apply to the registrar for a certificate in terms of section 36(1) of the
High Court Act [Chapter 7:06].

(2) If an application in terms of subrule (1) is granted, the
judge of the High Court who grants the application shall give such
directions as he or she may think fit with regards to the future conduct
of the appeal.

Lapsing of right of appeal and application to appeal out of time

106. (1) If a convicted person fails to note an appeal in terms of
these rules within the specified time limits, his or her right to appeal
against conviction and sentence shall lapse.

2) Where the right of a convicted person to appeal against
conviction and sentence has lapsed in terms of subrule (1), he or she
may apply to a judge of the High Court for leave to note an appeal
out of time by lodging an application, together with the documents
referred to in subrule (3), with the registrar, and giving for the purpose
of service the address of the applicant or his or her legal representative.

3) An application in terms of subrule (2) shall be accompanied
by—
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(a) a draft notice of appeal complying with the appropriate
provisions of these rules; and

(b) an adequate statement explaining why the appeal was
not noted within the time specified by these rules.

4 The registrar shall, as soon as possible, lay all the papers
relating to the application to the Prosecutor-General, who shall, within
four days of receiving such notice, in form the registrar whether or
not he or she wishes to oppose the application.

&) Where the Prosecutor-General wishes to oppose an
application he or she shall, within five days of receiving notice in terms
of subrule (4), lodge with the registrar and serve on the applicant at the
address supplied in terms of subrule (2) his or her written arguments
in opposition, and may, at the same time, submit a request that the
matter be set down for oral argument.

(6) The applicant may, within five days of receipt of written
argument served on him or her in terms of subrule (5), lodge with
the registrar and serve on the Prosecutor-General written arguments
in reply, and may, at the same time, submit a request that the matter
be set down for oral argument.

@) The registrar shall, as soon as possible, lay all the papers
relating to the application before a judge of the High Court, who may
grant or refuse the application or order that the matter be set down
for oral argument.

) Ifthe judge orders in terms of subrule (7) that the application
be set down for oral argument, the registrar shall notify the applicant
and the Prosecutor-General of the date of hearing, and, after hearing
the Prosecutor-General and the applicant, if he or she appears, or if
he or she does not appear, on consideration of any written argument
from the applicant, the judge may grant or refuse the application.

©) If an application is granted, the judge of the High Court
who grants the application shall give directions as he or she may think
fit with regard to the future conduct of the appeal.
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Constitutional applications

107. (1) A party who intends to raise a constitutional issue
before the court shall do so by court application filed with the registrar
which—

(a) be supported by an affidavit deposed to by a person who
can swear positively to the facts, which details the facts
and the basis on which the applicant seeks relief together
with any supporting documents which are relevant; and

(b) state a physical address at which the applicant shall
accept service of all process and documents in the
proceedings; and

(c) be addressed to the registrar and served on all the
respondents; and

(d) request the respondent to file and serve his or her notice
of opposition within ten days of being served with the
application; and

(e) Dbe signed by the party making it or his or her legal
practitioner; and

(f) where leave is required and has been obtained, state the
date when such leave was granted.

2) The respondent shall, within the time stipulated in the
application, file with the registrar and serve on the other parties a
notice of opposition in Form No. 24.

3) The notice of opposition shall be supported by affidavit
deposed by a person who can swear positively to the facts, which
details the facts and the basis on which the respondent opposes the
application, together with any supporting documents which are
relevant.

4) The notice shall provide an address for service which is
within twenty-five kilometers of the office of the registrar.

%) As soon as possible after filing a notice of opposition and
opposing affidavit in terms of subrules (2) and (3), the respondent shall
serve copies upon the applicant and thereafter file with the registrar
proof of such service within two days after service upon the applicant.
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(6) The respondent who fails to file a notice of opposition
in terms of subrules (2), (3) and (4) shall be barred and the registrar
shall require the applicant to file heads of argument and proceed to
set the matter down for hearing.

@) The court may require the applicant to address it on the
merits notwithstanding that the respondent has been barred.

®) The applicant may file with the registrar an answering
affidavit together with any supporting documents, within ten days
of service upon him or her of the notice of opposition and as soon as
possible after filing an answering affidavit the applicant shall serve
a copy of it upon each respondent and file with the registrar proof
of any such service within two days of the service and thereafter,
no further affidavits may be filed without the leave of the court or a
judge'

9) Where the respondent has been barred in terms of subrule
(6), the applicant may, without notice to the respondent request the
registrar, in writing, to set the matter down for hearing.

(10) Where the respondent has filed a notice of opposition
and an opposing affidavit and the applicant has filed an answering
affidavit, the applicant may request the registrar, in writing, to set the
matter down for hearing.

a1 Where the respondent has file a notice of opposition and
an opposing affidavit and, within ten days thereafter the applicant
has not filed an answering affidavit, the respondent, on notice to the
applicant, may either—
(a) request the registrar, in writing, to set the matter down
for hearing; or

(b) make a chamber application to dismiss the matter for
want of prosecution.

(12) Where the respondent has neither requested that the
application be set down nor applied for the matter to be dismissed
for want of prosecution, the registrar shall set the matter down for
hearing and notify the parties accordingly.
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Referral to the Constitutional Court

108. (1) Where the court or a judge wishes to refer a matter
to the Constitutional Court on its own initiative in terms of section
175(4) of the Constitution, it or he or she shall—

(a) request the parties to make submissions on the
constitutional issue or question to be referred for
determination; and

(b)  state the specific constitutional issue or question
it or he or she considers should be resolved by the
Constitutional Court.

2) Where the court or a judge is requested by a party to the
proceedings to refer the matter to the Constitutional Court and it or
he or she is satisfied that the request is not frivolous or vexatious, it
or he or she shall refer the matter to the Constitutional Court.

3) A referral under subrule (1) or (2) shall be in Form CCZ4
and be accompanied by a copy of the record of proceedings and of
affidavits or statements from the parties setting out the arguments
they seek to make before the Constitutional Court.

4) Where there are factual issues involved, the court or
judge seized with the matter shall hear evidence from the parties and
determine the factual issues:

Provided that where there are no disputes of fact, the parties
shall prepare a statement of agreed facts.

®)] The record of proceedings referred to in subrule (3) shall
contain the evidence led by both sides and where applicable, specific
findings of fact by the court or judge and the issue or question for
determination by the Constitutional Court.

(6) Where there is a statement of agreed facts in terms of
the proviso to subrule (4), it shall suffice for the statement to be
incorporated on the record in place of the evidence and the specific
findings of fact.

@) The court or judge shall direct the registrar to prepare
and transmit the record so prepared to the Constitutional Court within
fourteen days of the date of such direction:
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Provided that, before transmission, the registrar shall ensure
and certify that the record is correct and accurate and in the case of
a referral in terms of subrule (2), that it contains an appropriate draft
order.

®) Where the court or a judge declares any law constitutionally
invalid the registrar shall comply with the provisions of rule 31(1) of
the Constitutional Court Rules, 2016, published in Statutory Instrument
61 of 2016.

©) Any party who wishes to appeal against the decision of
the court or judge on a constitutional matter shall comply with the
procedure laid out in Part V of the Constitutional Court Rules, 2016,
published in Statutory Instrument 61 of 2016.

Repeals and savings
109. The rules specified in the Second Schedule are repealed:

Provided that anything validly commenced or done in terms
of any provision of the repealed rules prior to the coming into force
of these rules shall be deemed to have been validly commenced or
done, as the case may be, in accordance with the equivalent provision
of these rules.
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FIRST SCHEDULE
FORMS

Form No. 1
Summons

Rule 12(6) Case No

IN THE HIGH COURT OF ZIMBABWE

In the matter between:
........... , Plaintiff

and

of:

........ , Defendant

(Physical address of defendant’s residential and/or place of business)
SUMMONS
To the defendant named above:

The Plaintiff’s claim is for:

[Give a concise statement of the nature, extent and grounds of the plaintiff ’s
cause of action and of the relief or remedies he or she seeks. If he or she sues in
a representative capacity, or if the defendant is sued in a representative capacity,
the capacity should be stated.

If you wish to oppose any of the plaintiff’s claims, you must-

(a) enter an appearance to defend by making an appropriate entry in the
appearance book kept in the office of the Registrar of the High Court
of Zimbabwe at..........cccccuevverrennnn. (specify Harare or Bulawayo)
within ten days after service of this summons (Saturdays, Sundays
and public holidays are not counted as part of this ten-day period,
nor is the day on which this summons was served); and

(b) notify the plaintiff or his/her legal practitioner, in writing, at the
address given below, of our entry of appearance to defend. You must
give the plaintiff or the legal practitioner an address for service within
five kilometres of the court specified above, together with a postal
address.

If you do not enter appearance to defend, the plaintiff’s claims will be heard and
dealt with by the High Court without further notice to you.

The Sheriff is hereby required to serve a copy of this summons on the defendant
named above and, immediately after doing so, to return a further copy of the
summons, with a return of service in Form No. 4 duly completed, to the Registrar
who issued it.

Dated at.....cccoeeeereeenene this.......c.... day Of ..o
Registrar, High Court of Zimbabwe
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The plaintiff’s address for service is:

(Physical address of plaintiff’s residence and/or place of business, or the
address of his legal practitioner)
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Form No. 2
Summons (provisional sentence on mortgage bond)

Rule 14(2)
Case No............

IN THE HIGH COURT OF ZIMBABWE
In the Matter DEEWEEN:.......c.eiiiviieeieeeeeeeeeeeee et , Plaintiff
(Full name)

and
........................................................................................................ , Defendant

(Physical address of defendant’s residential and/or place of business)
SUMMONS
To the defendant named above:
The plaintiffs claim is for provisional sentence in an amount of.............cc.cc.c....
(state capital amount) together with interest on that amount at the rate of........

per centum per annum from.......... (state when the interest started to run) to the
date of payment.

The plaintiff’s claim is based on a mortgage bond which was executed on

the .cooeveeeee (date) BY ......cooeeveiiieieee, (full name of mortgagor)

in favour of .......cccceceiene. (full name of mortgagee) over the following
PIOPEILY et (describe the properly mortgaged). The full
capital amount payable under the bond is........cccoevereirenincnnne. (state amount)
and interest is payable on that amount at the rate of........... .per centum per
annum, The bond was registered in the Deeds Registry at.................... (specify
Harare or Bulawayo) on the............ccccoceoencnnicncnene (date)

A copy of the mortgage bond is attached to this summons.

The amount claimed by the plaintiff has become due and payable because:
[State why the amount has become due and payable: If it is because of notice
given, state the date on which and the manner in which the notice was given; if
1t is because interest was not paid, state the particulars of the unpaid interest]

You are called on to satisfy the plaintiff’s claim immediately, by paying the
amount claimed to the Sheriff or to the plaintiff. If you do not do so, you must
appear, either in person or represented by a legal practitioner, in the High Court
of Zimbabwe at................ (specify Harare or Bulawayo) at nine o’clock in the
morning on the.................... (date) to answer the claim. Before that date you
may file a notice of opposition, together with one or more supporting affidavits,
with the Registrar of the High Court at.............. (specify Harare or Bulawayo).
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If you do not take the action described in the previous paragraph, provisional
sentence may be given against you.

The Sheriff is hereby required to serve a copy of this summons on the defendant
named above and, immediately after doing so, to return a further copy of the
summons, with a return of service in Form No. 4 duly completed to the Registrar
who issued it.

Registrar, High Court of Zimbabwe

The plaintiff’s address for service is:

(Physical address of plaintiff’s residence and/or place of business, or the
address of his legal practitioner)
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Form No. 3
Summons (provisional sentence on liquid documents)

Rule 14(2)
Case No............

IN THE HIGH COURT OF ZIMBABWE
In the matter betWeen:............coceiiiiiieiicee e , Plaintiff
(Full name)

and
........................................................................................................ , Defendant

(Physical address of defendant’s residential and/or place of business)

SUMMONS
To the defendant named above:

(state capital amount) together with interest on that amount at the rate of
per centum per annum from ...........ccoceceveeineneenencnn (state when the interest
started to run) to the date of payment.

The plaintiff’s claim is based on a................. (state nature of liquid document)
executed by.....cooeeveiieeneieee .. (state name of person who executed
the document) and dated the..... ... (date of document). In terms of the
document an amount of............ccccceeveerieierieeennnne. (state amount), together with

interest at the rate of..........c..cecceeee. per centum per annum is payable to (name
of payee; if the holder or bearer of the document, state “holder or bearer”).

A copy of the document is attached to this summons.

The amount claimed by the plaintiff has become due and payable to him because:
[State why the amount has become due and payable. If the document was unpaid
when presented for payment, state this fact and the date of presentment; if the
plaintiff acquired the right to payment through being the holder or bearer of the
document, or through cession, this should be stated]

You are called on to satisfy the plaintiff’s claim immediately, by paying the
amount claimed to the Sheriff or to the plaintiff. If you do not do so, you must
appear, either in person or represented by a legal practitioner, in the High Court
of Zimbabwe at.................... (specify Harare or Bulawayo) at nine o’clock in
the morning on the.........cccoceoerenene. (date) to answer the claim. Before that
date you may file a notice of opposition, together with one or more supporting
affidavits, with the Registrar of the High Court at..................... (specify Harare
or Bulawayo).
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If you do not take the action described in the previous paragraph, provisional
sentence may be given against you.

The Sheriff is hereby required to serve a copy of this summons on the defendant
named above and, immediately after doing so, to return a further copy of the
summons, with a return of service in Form No. 4 duly completed, to the Registrar
who issued it.

Registrar, High Court of Zimbabwe

The plaintiff’s address for service is:

(Physical address of plaintiff’s residence and/or place of business, or the
address of his legal practitioner)
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Form No. 4
Return of Service
Rule 15(22)(a)
SHERIFF
FOriiiiiiicescccs Book number Advice No
Issuing Case
Date action taken court number
Plaintift/ Defendant/
Applicant Respondent
Summons Summons Warrant of Warrant of Other Charges
C.L Execution arrest $
Address for service of execution km at
or attempt
km at

Served personally on-principal

A. the person to be served

@

authorised agent (named and described below)

Served by affixing to outer
door after unsuccessful diligent
search

A. place of residence/business

domicilium. citandi

Served on a responsible person
who gave his or her name as:

at defendant’s residence

at defendant’s place of business/employment

and his or her position as:

Q|@ (> | @

defendant’s domicilium citandi

Served at local registered office
corporation/company

Attempt: Service/Execution (see remarks)

Execution withdrawn/stopped/deemed suspended

Warrant for delivery/
ejectment executed

Warrant of arrest executed

A. paid in full

B. debtor lodged in prison

‘Warrant of attachment enforced. Debtor present/absent. Goods attached/inventories.

Not removed/removed for sale

‘Warrant of attachment executed-paid in full.
‘Warrant of attachment-debtor seen; no property pointed out or seen; nulla bona.

Remarks:

Cartage.

Advertising.

Locksmith

Notice

Inventories

Commission.
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Escort
PLAINTIFF/LEGAL PRACTITIONER SHERIFF
Postage
You may require these charges to be taxed before Other (Specify)
payment
Certified a true and
correct return
TOTAL $
Form No. 5
Certificate of service by a legal practitioner
Rule 15(22)(b)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the Matter DEtWEEN:......c..oceeeviieieeieee e , Plaintiff
and
......................................................................................................... , Defendant
L the Legal Practitioner of record for the
..................................... hereby certify that at (here state the precise place where

service was effected)....
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Form No. 6
Certificate of service by a person in the employ of a legal practitioner
Rule 15(22)(b)

Case No............
IN THE HIGH COURT OF ZIMBABWE
In the Matter DEtWEEN ........c.eovveerieeiceiecteeceeeeeeeee e , Plaintiff
and
........................................................................................................ , Defendant
the Legal

....................................

L , the Legal Practitioner of record for the plamtlff/
defendant hereby certify that I have satisfied myself by personal inquiry of

..................................................... , who is a responsible person in my employ,
that the service has been effected.

Signature
Form No. 7
Notice of entry of appearance to defend
Rule 20(6)

Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter DEtWEEI:....c..evviriiiirieieiciceee e , Plaintiff
and
......................................................................................................... , Defendant
Take notice that at...........cccooeeveenenene a.m./p.m. onthe.......cooceneinenenn day of
........................ 20 , the defendant entered appearance to defend this action.

The defendant’s address for service is:

The defendant’s postal address is:

Legal Practitioner for Defendant
Defendant

o TSR SPRUPP

(Plaintiff or plaintiff’s Legal Practitioner)
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Form No. 8
Notice of intention to bar
Rule 39(2)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the Matter DEIWEEN:.......oocviiiieiieeee e , Plaintiff

and
......................................................................................................... , Defendant

TAKE notice that the plaintiff/defendant is hereby required to file his declaration/
plea/request for further particulars within five days excluding Saturdays, Sundays
and public holidays, and in default it is the defendant’s/plaintiff’s intention to
file a copy of this notice with the Registrar as a bar.

Defendant’s/Plaintiff’s legal practitioner

[Endorsement:]
To: the Registrar of the High Court

The time limited by this notice having expired, we hereby bar the plaintiff/
defendant in terms thereof.

[Note: When a copy of this form is filed with the Registrar in terms of Rule 81,
it should be accompanied by proof of service in the form of an endorsement or

return of service (if it was served by the Sheriff) or a certificate of service in

Form No. 6 or 7, as the case may be.

Form No. 9
Consent to removal of bar
Rule 39(3)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the Matter DEIWEEN: .......cc.eievieeieeeeeeeee e , Plaintiff

and
......................................................................................................... , Defendant

Take notice that the plaintiff/defendant hereby consents to the removal of the
bar filed on the............. day of .o , 20........ , in the
above-named case.

Dated at.....ccoeveeereirenene this.....ccoeeeneee day of ..o , 20....

Plaintiff’s/Defendant’s Legal Practitioner
To the Registrar of the High Court
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Form No. 10
Confession of defence
Rule 41(18)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the Matter DEIWEEN: . ....ooiiveiiiiieeee e , Plaintiff

and
......................................................................................................... , Defendant

Take notice that the plaintiff confesses the defence stated in paragraph of the
defendant’s plea (or of the defendant’s further particulars).

Plaintiff’s Legal Practitioner
To the Registrar the High Court
To

(Defendant’s Legal Practitioner)

Form No. 11
Rule 42(2)
(a) Plaintiff’s/Defendant’s exception
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the Matter DEIWEEN: ... .ooooviiiieiieeee e , Plaintiff

and
......................................................................................................... , Defendant

PLAINTIFF’S/DEFENDANT’S EXCEPTION
The plaintiff/defendant hereby excepts to the defendant’s plea/plaintiff’s declaration as
(Here insert the full grounds of the exception)

WHEREFORE the plaintiff/defendant prays for judgment in his favour, with
costs of suit

Plaintiff’s/Defendant’s Counsel

Plaintiff’s/Defendant’s Legal Practitioners
Address

To the Registrar the High Court

And to:
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(b) Defendant’s plea in bar/abatement

IN THE HIGH COURT OF ZIMBABWE

In the matter between:
........................................................................................................... , Plaintiff

........................................................................................................ , Defendant
DEFENDANT’S PLEA IN BAR/ABATEMENT

The defendant pleads in bar/abatement that
(Here insert the full grounds of the plea in bar/abatement)

WHEREFORE the defendant prays that the plaintiff’s claim may be dismissed,
with costs.

Plaintiff’s/Defendant’s Counsel
Plaintiff’s/Defendant’s Legal Practitioner

Address
To the Registrar the High Court

And to:

(¢) Plaintiff’s/Defendant’s application to strike out
IN THE HIGH COURT OF ZIMBABWE

In the matter DEtWEEN:......c.eoueuiiieieeiieccie e Plaintiff
and

.......................................................................................................... Defendant
PLAINTIFF’S/DEFENDANT’S APPLICATION TO STRIKE OUT
The plaintiff/defendant hereby applies to strike out paragraphs................. of the

defendant’s plea/plaintiff’s declaration (replication) as being
(here full reasons for the application should be inserted)

Dated at......c..cooovvevvvevneennnen. thiS....cevvenn. day of .o , 20....

Plaintiff’s/defendant’s Legal Practitioner
Address

To the Registrar the High Court

And to:
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Form No. 12
Request for particulars for purposes of trial
Rule 42(12)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
............................................................................................................ , Plaintiff

......................................................................................................... , Defendant

PLAINTIFF’S/DEFENDANT’S REQUEST FOR FURTHER PARTICULARS
FOR PURPOSES OF TRIAL

To enable him or her to prepare for trial, the plaintiff/defendant hereby applies
for the following further particulars of the defendant’s plea/plaintiff’s declaration
(replication):

Ad paragraph.........ccccceeeenenene
(Hereafter set out all requests)

Dated at......ccooevveenieiieene this.....cccoceee. day of .o , 20....
Plaintiff’s/defendant’s Legal Practitioner

Address

To the Registrar the High Court

And to:
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Form No. 13
Affidavit as to documents
Rule 47(2)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
............................................................................................................ , Plaintiff
and
......................................................................................................... , Defendant
) OSSR , the above-named plaintiff/defendant,

ereby make oath and say:

1. Thave in my possession or power the documents relating to the matters in
question in this suit set forth in the first and second parts of the First Schedule
hereto.

2. T object to produce the said documents set forth in the second part of the
said First Schedule hereto. (State grounds of objection).

3. I have had, but have not now, in my possession or power the documents
relating to the matters in question in this suit set forth in the Second Schedule
hereto.

4.  The last-mentioned documents were last in my possession or power on
(state when, and what has become of them, and in whose possession they
now are):

5. According to the best of my knowledge, information and belief, I have not
now and never had in my possession, custody or power, or in the possession,
custody or power of my legal practitioners or agents, legal practitioner or
agent, or in the possession, custody or power of any other persons or person
on my behalf, any deed, account, book of account, voucher, receipt, letter,
memorandum, paper or writing, or any copy of or extract from any such
document, or any other document whatsoever, relating to the matters in
question in this suit, or any of them, or wherein any entry has been made
relative to such matters, or any of them, other than and except the documents
set forth in the said First and Second Schedules hereto.

SWORN before me, at..........ccccceeuenee this......... day of....ccoiriiiee 20......

Justice of the Peace/Commissioner of Oaths
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Form No. 14
Notice to produce documents
Rule 47(5)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
............................................................................................................ , Plaintiff

......................................................................................................... , Defendant

Take notice that the plaintiff/defendant requires you to make available for
inspection the following documents disclosed in terms of rules 161 and 162,
namely:

Further take notice that you are required to deliver within five days excluding
Saturdays, Sundays and public holidays, a notice in accordance with Form No.
20 stating a time, within three days from the delivery of such notice, when and
where such documents may be inspected.

Plaintiff’s/defendant’s Legal Practitioner

Form No. 15
Notice to inspect documents
Rule 47(6)
Case No............
IN THE HIGH COURT OF ZIMBABWE

In the matter between:
............................................................................................................ , Plaintiff

......................................................................................................... , Defendant

Take notice that you may inspect the documents mentioned in your notice of the
......... day of......ccceevineineene. 20 (except those hereunder specified) at
................... during the period from...............t0......ccc.c.......(Specify a period of
at least five days, excluding Saturdays, Sundays and public holidays)

I object to produce the following documents for the reasons stated, namely:
Dated at......cocovvevvevenieeinnenns thiS...ooeveenns day of oo , 20....

Plaintiff’s/defendant’s Legal Practitioner
To:
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Form No. 16
Notice to produce original documents to court
Rule 47(12)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:

............................................................................................................ , Plaintiff

......................................................................................................... , Defendant

Take notice that you are hereby required to produce and show to the Court on
the trial of this action the original of the following document in your possession,
namely:

Plaintiff’s/defendant’s Legal Practitioner
To:

Form No. 17
Notice to produce
Rule 47(17)

IN THE HIGH COURT OF ZIMBABWE
In the matter between:
............................................................................................................. , Plaintiff

......................................................................................................... , Defendant
NOTICE TO PRODUCE IN TERMS OF RULE..................

Take notice that the plaintiff/defendant hereby requires you, within six days of
the date hereof, to produce for his or her inspection and to permit him or her
to take a copy/copies of the following document/documents referred in your
pleadings/affidavits:

(Here list the documents of which production is required)

Dated at.......ccoeeevvvveneeiineens thiS...ocevveennen. day of oo , 20....

Plaintiff’s/defendant’s Legal Practitioner
To the Registrar of the High Court
And to:
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Form No. 18
Notice to admit facts
Rule 50(3)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
............................................................................................................ , Plaintiff

......................................................................................................... , Defendant

Take notice that the plaintiff/defendant in this cause required the defendant/
plaintiff to admit, for the purposes of this cause only, the several facts respectively
hereunder specified; and the defendant/plaintiff is hereby required, within ten days
excluding Saturdays, Sundays and public holidays, from the service of this notice,
to admit the said several facts, saving all just exceptions to the admissibility of
such facts as evidence in this cause.

Dated at.......ccoeeevvveneeennnnns thiS....ccuo...... day of..eceieieieeieeeee , 20.

Plaintiff’s/defendant’s Legal Practitioner

To:
The facts, the admission of which is required, are—

1.

2.
3.
4
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Form No. 19
Admission of facts, pursuant to notice
Rule 50(3)

IN THE HIGH COURT OF ZIMBABWE
In the matter between:
............................................................................................................. , Plaintiff

......................................................................................................... , Defendant

Take notice that the defendant/plaintiff in this cause, for the purpose of this cause
only, hereby admits the several facts respectively hereunder specified, subject
to the qualifications or limitations, if any, hereunder specified, saving all just
exceptions to the admissibility of any such facts, or any of them, as evidence
in this cause:

Provided that this admission is made for the purpose of this action only, and is
not an admission to be used against the defendant/plaintiff on any other occasion,
or by anyone other than the plaintiff/defendant or party requiring the admission.

Dated at.......ccooovevvveveeieneenns thiS....coevenn. day ofceeeeeeeeeeeeeceees , 20....

Plaintiff’s/defendant’s Legal Practitioner
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Form No. 20
Notice to admit documents
Rule 50(7)

IN THE HIGH COURT OF ZIMBABWE
In the matter between:
............................................................................................................ , Plaintiff

......................................................................................................... , Defendant

TAKE NOTICE that the plaintiff/defendant in this cause proposes to adduce
in evidence the several documents hereunder specified and the same may be
inspected by the defendant/plaintiff, his or her legal practitioner or agent at

............................. during the period from..........cccccecevceeccee t0ueneeneennenne. (Specify
a period of at leastfive days, excluding Saturdays, Sundays and public holidays)
from the date of service of this notice, between the hours of........................... ;

and the defendant/plaintiff is hereby required within ten days, (excluding
Saturdays, Sundays and public holidays) from the last-mentioned date, to admit
that such of the said documents as are specified to be originals were respectively
written, signed or executed. as they purpose respectively to have been; that such
as are specified as copies are true copies; and such documents as are stated to have
been served, sent or delivered, were so served, sent or delivered respectively;
saving all just exceptions to the admissibility of all such documents as evidence

in this cause.

Dated at......ccccevevenencncnenne this.....ccooenenne. day of..cooeiieiieeee , 20....

Plaintiff’s/defendant’s Legal Practitioner

To:
DESCRIPTION OF DOCUMENTS
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Form No. 21
Interrogatories
Rule 51(2)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
............................................................................................................ , Plaintiff
and
.................................................................................................... , 1st Defendant
................................................................................................... , 2nd Defendant

PLAINTIFF’S/DEFENDANTS’ INTERROGATORIES

Interrogatories on behalf of the above-named plaintiff/defendants for the
examination of the above-named 1st and 2nd defendants or Plaintiff.

[Here set out the interrogatories in the form of concise questions, each
interrogatory to be set out in a separate paragraph and numbered consecutively.

c.g:

L DA JOU. ittt ettt ?
2. DI YOU NOL .ttt ?
3. (8) WETE YOU.uuiiiiiiieiieieiesiesiesieeieettet ettt et st ?

(D) If NOt, WETE YOU NOL ...ttt ?

The 1st defendant is required to answer the interrogatories numbered .............
The 2nd defendant is required to answer the interrogatories numbered ............
Dated at......cccocevveereirienene this.....ccoeeeee. day of oo , 20....

Plaintiff’s/1st defendant’s/2nd defendant’s Legal Practitioner
To the Registrar of the High Court.

And to:
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Form No. 22
Application for dates of trial
Rule 54(3)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
........................................................................................................... ,  Plaintiff
and
.................................................................................................... , 1st Defendant
................................................................................................... , 2nd Defendant
1. Number of days required for trial.........cccocereriiiieiieninenineneeeen
2. The plaintiff’s legal practitioners are...........cocevereeeeienieneneneneeeeeeeeeene
The legal practitioner who will be appearing for the plaintiff is.................
3. The defendant’s legal practitioners are............ccoeeveruerereeeerienienienenenennens
The legal practitioner who will be appearing for the defendant is..............
4. Any matter to which the Registrar’s attention is to be drawn: ...................

It is confirmed that Discovery has been effected by all parties to this action.
ENCLOSURES

Signed copy of Pre-trial Conference Minute.

Plaintiff’s/defendant’s Legal Practitioner
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Form No. 23
Court Application
Rule 59(1)

Case No............

IN THE HIGH COURT OF ZIMBABWE
In the matter between:

........................................................................................................... , Applicant

....................................................................................................... ,Respondent
COURT APPLICATION

TAKE notice that the applicant intends to apply to the High Court at for an Order
in terms of the Draft Order annexed to this notice and that the accompanying
affidavit/s and documents will be used in support of the application.

If you intend to oppose this application you will have to file a Notice of Opposition

after the date on which this notice was served upon you. You will also have to
serve a copy of the Notice of Opposition and affidavit/s on the applicant at the
address for service specified below. Your affidavits may have annexed to the
documents verifying the facts set out in the affidavits.

If you do not file an opposing affidavit within the period specified above, this
application will be set down for hearing in the High Court at without further
notice to you and will be dealt with as an unopposed application.

Dated at......oooeeienenininiiiiieeeeen this..... day of ..o 20.......

Applicant/Applicant’s Legal Practitioner

Applicant’s address for service

[which must be a physical address within a radius of five kilometres from the
registry in which the notice is to be filed]:

TO: The Registrar
High Court
Harare/Bulawayo

AND TO: Respondent/Respondent’s Legal Practitioners
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Form No. 24
Notice of Opposition
Rule 59(1)

Case No............

IN THE HIGH COURT OF ZIMBABWE
In the matter between:

........................................................................................................... , Applicant
......................................................................................................... ,Respondent
NOTICE OF OPPOSITION

TAKE notice that the Respondent intends to oppose the application on the grounds
set out in the affidavit/s annexed to this notice, and that his or her address for
service is specified below.

Dated at......cooeeeeirieieeeceeeee this..... day of ..o 20

Respondent/Respondent’s Legal Practitioner

Respondent’s address for service

[which must be a physical address within a radius of five kilometres from the
registry in which the notice is to be filed]:

TO: The Registrar
High Court
Harare/Bulawayo

AND TO:
Applicant/Applicant’s Legal Practitioner
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Form No. 25
Chamber Application/Court Application
Rule 60(1)/59(1)

Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
........................................................................................................... , Applicant
and
......................................................................................................... ,Respondent

CHAMBER/COURT APPLICATION

Application is hereby made for an Order in terms of the order/draft order annexed
to this application on the grounds that
(set out in summary the basis of the application)

The accompanying affidavit/s and document/s are tendered in support of the
application.

Dated at......ccoeeeeeeeieeeeeee this......day of.....cccooiiiees 20.......

Respondent/Respondent’s Legal Practitioner

Respondent’s address for service

[which must be a physical address within a radius 015 kilometres from the registry
in which the notice is to be filed]:

TO: The Registrar
High Court
Harare/Bulawayo

AND TO:
Applicant/Applicant’s Legal Practitioner
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Form No. 26
Provisional order
Rule 60(11)(a)

Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
............................................................................................................ , Applicant
and
........................................................................................................ ,Respondent
PROVISIONAL ORDER
TO:
TAKE note that, on .......c.ccccoeevievveiieeieeieceeeeeeeee the Honourable Mr. Justice
...................................... sitting at............cceu.e........issued a provisional order as

shown overleaf.
The annexed chamber application, affidavit/ s and documents were used in support
of the application for this provisional order.

If you intend to oppose the confirmation of this provisional order, you will
have to file a Notice of Opposition in Form No. 29B, together with one or more
opposing affidavits, with the Registrar of the High Court at............ccccccooeenene
within........... days after the date on which this notice was served upon you. You
will also have to serve a copy of the Notice of Opposition and affidavit/s on the
applicant at the address for service specified below. Your affidavits may have
annexed to the documents verifying the facts set out in the affidavits.

If you do not file an opposing affidavit within the period specified above, this
matter will be set down for hearing in the High Court at............cccocooeinenene.
without further notice to you and will be dealt with as an unopposed application
for confirmation of the provisional order.

If you wish to have the provisional order changed or set aside sooner than the
Rules of Court normally allow and can show good cause for this, you should
approach the applicant/applicant’s legal practitioner to agree, in consultation
with the Registrar, on a suitable hearing date. If this cannot be agreed or there is
great urgency, you may make a chamber application, on notice to the applicant,
for directions from a judge as to when the matter can be argued.

JUDGE/REGISTRAR
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Form No. 26A
Provisional Order
Rule 60(11)(b)
(reverse)

TERMS OF FINAL ORDER SOUGHT

That you show cause to this Honourable Court why a final order should not be
made in the following terms -

(set out the terms of the relief sought)

INTERIM RELIEF GRANTED

Pending determination of this matter, the Applicant is granted the following relief -
(set out the nature of any interim relief or interdict granted by the Court)

SERVICE OF PROVISIONAL ORDER
(set out any order of the Court regarding service of the provisional order)

Form No. 27

Provisional order, for general publication

Rule 60(13)(a)

Case No............

IN THE HIGH COURT OF ZIMBABWE

In the application of:

Applicant

for the sequestration of his or her estate/for the winding up of XXX Company

(Private) Limited

PROVISIONAL ORDER

Before. ...

(Name of Judge)

[Insert names of legal practitioners, if any]

IT IS ORDERED THAT:-

1. The estate of......ccccoevevereniniennes is placed under provisional sequestration,
pending the grant of an order referred to in paragraph 3 or the discharge of
this order.
or
The respondent COMPAaNY,.........ccceeveeeverierienenenenennens (Private) Limited, is
provisionally wound up, pending the grant of an order referred to in paragraph
3 or the discharge of this order.

2. Subject to the Insolvency Act [Chapter 6:07], the Master shall appoint a
suitable person/ [Name] is appointed as provisional liquidator of the above
estate.
or
Subject to the Insolvency Act [Chapter 6:07]. the Master shall appoint a
suitable person as provisional liquidator of the respondent with the powers
set out in that Act.
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3. Any interested party may appear before this Court sitting at Harare/Bulawayo
ONthe ,oooieiiiiiiice 20........ , to show cause why a final order
should not be made placing the above estate under sequestration / placing
the respondent company in liquidation and ordering that the costs of these
proceedings shall be costs of sequestration.

4. Pending the return day, this order shall operate as a provisional order of
sequestration/winding up.

il

A copy of this order shall be served On...........ccceoereiiiieiineeceeeee

6. This order shall be published once in the Government Gazette and once in the
newspaper /[insert name and edition. of the newspaper in which publication
is to be made]. Publication shall be in the short form annexed to this order.

7. Any person intending to oppose or support the application on the return day
of this order shall —
(a) give due notice to the applicant at............cccoeeerieerienene [address]; and
(b) serve on the applicant [and on the respondent] a copy of any affidavit
which he/she files with the Registrar of the High Court
JUDGE/ REGISTRAR
Date .............
Form No. 28
Notice to plead
Rule 68(3)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
.Plaintiff
and
, Defendant

NOTICE TO PLEAD

TAKE NOTICE that defendant is hereby required, if he or she wishes to defend,
to purge his or her failure to enter appearance and to plead, answer or except, or
make claim in reconvention, within 12 days of the date of delivery of this notice
and that in default thereof judgment will be prayed against him or her.

Dated at......cccoeeeeeiieiieeeeeee this..... day of....ccooooiiii 20.......

Plaintiff’s Legal Practitioner
TO:
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Form No. 29
Summons In matrimonial action
Rule 68(1)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
, Plaintiff

, Defendant

and

and

Defendant
of:

(Physical address of defendant’s residence and/or place of business)

SUMMONS
To the defendant named above:
The plaintiff named above has instituted proceedings against you claiming an
order for the restitution of conjugal rights/a decree of divorce/a decree of judicial
separation/a decree of nullity of marriage. A statement of the plaintiff’s claim is
set out in the declaration, a copy of which is annexed to this summons.

If you wish to oppose any of the plaintiff’s claims, you must—

(a) enter an appearance to defend by making an appropriate entry in the appearance
book kept in the office of the Registrar of the High Court of Zimbabwe at
(specify Harare or Bulawayo) within ten days after service of this summons
(Saturdays, Sundays and public holidays are not counted as part of this ten-
day period, nor is the day on which this summons was served; and

(b) notify the plaintiff or his/her legal practitioner, in writing, at the address given
below, of your entry of appearance to defend. You must give the plaintiff
or the legal practitioner an address for service within five kilometres of the
court specified above, together with a postal address.
If you do not enter appearance to defend, the plaintiff’s claims will be heard and
dealt with by the High Court without further notice to you.
The Sheriff is hereby required to serve a copy of this summons on the defendant
named above and, immediately after doing so, to return a further copy of this
summons, with the return of service in Form No. 4 duly completed, to the
Registrar who issued it.

Dated at.......ccooveeveeiiieieeeee this..... day of ..o 20......

Registrar, High Court of Zimbabwe
The plaintiffs address for service is:

(Physicaladdress of plaintiff’s residence and/or place of business, or the address of
his or her legal practitioner)
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Form No. 30
Bond of security by defendant to writ of arrest
Rule 76(8)
Case No............

KNOW ALL MEN BY THESE PRESENTS that We .......ccccecevenieeneiienene
OF e AN oo of
............................................................. are held and firmly bound to Sheriff for
Zimbabwe (or Sheriff for the district of), in the sum of $........ (the sum or value

of the thing mentioned in the writ) of lawful money to be paid to the said Sheriff
(or Sheriff) or his or her certain legal practitioners, administrators or assigns; for
which payment we bind ourselves, and each of us for himself or herself, in the
whole, our and every of our heirs, executors and administrators, firmly by these
presents.

NOW the condition of this obligation is such that if the above bonded............
do appear by his or her legal practitioner before the Justices of the High Court
of Zimbabwe, at .................. onthe....ccovvvveienns day of............ at o’clock in
the forenoon, t0 ANSWET.........ccuviiiiiiciieeiee et of
........................................................ wherefore (following the statement in the
writ of attachment), and also shall stand to, abide and perform the judgment of
the Court thereon, or render himself or herself to the prison of the said Court,
in execution thereof, then this obligation to be void; otherwise to remain in full
force.

Signed with our hands, this..........c.ccococeninnnne day............ Of e 20........ at

Form No. 31

Endorsement to bond of security

Rule 76(13)

L e , the within named Sheriff (or Sheriff),
at the request Of........ocoveiienrincce the plaintiff within named, hereby
assign to him or her, the said...........ccccoocenininnnnene The within bail-bond, and

all the benefit and advantage arising therefrom.

In witness whereof, | have hereunto set my hand at................ this..cccoevienne.
day Of ..o

Sheriff
1343



High Court Rules, 2021

Form No. 32
Writ of execution
Rule 69(1)
Case No.
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
, Plaintiff

and
, Defendant

To the Sheriff for Zimbabwe:

You are required and directed to attach and take into execution the movable goods of
...................................................................... the above-mentioned defendant, of

.......................................... (address)............cecueu..........and of the same cause to
be realised the sum of $................... together with interest thereon at the rate of
per centum per annum from the........ day of cooiee 20......,
and the sum of $.......cccooovviiinncan. for the taxed costs and charges of the above-
mentioned plaintiff, which he recovered by judgment of this Court dated........
the day of.....ccooviiieiieee , 20 ..., in the above-mentioned suit, and

also all other costs and charges of the plaintiff in the said suit to be hereafter
duly taxed according to law, besides all your costs thereby incurred.

Further pay to the said plaintiff or his or her legal practitioner the sum or sums
due to him with costs as above-mentioned, and for your so doing this shall be

your warrant.

And return you this writ with what you have done thereupon.

Registrar of the High Court.

Plaintiff’s Legal Practitioner
(Address)
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Form No. 33
Writ of execution against movable and immovable property
Rule 69

Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:

, Plaintiff
and

, Defendant

To the Sheriff for Zimbabwe:

You are required and directed to attach and take into execution the movable goods of
...................................................................... the.above-mentioned defendant, of
..................................................... (address), and of the same

cause to be realised the sum of $ together with interest thereon

at the rate of per centum per annum from the .... day of............ccccceenne. 20...,

and the sum of §............... for the taxed costs and charges of the above-mentioned
plaintiff, which he or she recovered by judgment of this Court dated.......... the

day of c.ooeeieieeeccee ,20 ... , in the above-mentioned suit, and also all

other costs and charges of the plaintiff in the said suit to be hereafter duly taxed
according to law, besides all your costs thereby incurred.

Further pay to the said plaintiff or his or her legal practitioner the sum or sums
due to him with costs as above-mentioned, and for your so doing this shall be
your warrant.

You are further required and directed that if after due inquiry and diligent search
you are unable to find any movable goods belonging to the said defendant
or insufficient to satisfy the amount due under this writ that you attach and

take poSSeSSION Of ......c.ooieiirieiiiieie e (describe in full the
immovable property to be attached) transferred to the said defendant on the
........ day of.............20......

Registrar of the High Court.

Plaintiff’s Legal Practitioner
(Address)
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Form No. 34
Writ of execution against Immovable property
Rule 69(1)

IN THE HIGH COURT OF ZIMBABWE
In the matter between:

, Plaintiff
and
, Defendant

To the Sheriff for Zimbabwe:

WHEREAS you were directed to cause to be realised the sum of § .................
in satisfaction of a judgment debt and costs obtained by against ............c........

in this Court on the.................. day of .o 20......

AND WHEREAS your return stated .........c.ccoceevevenenineneniciennens (here quote
the Sheriffs return on the writ against movables).

NOW, therefore, you are required and directed to attach and take into execution
the immovable property of the said , BeINg .........cccveveiieiiiineeecee
(here give the description of the property) to cause to be realised therefrom the
together with the costs hereof and of the prior writ amounting
and your charges in and about the same, and thereafter to
dispose of the proceeds thereof in accordance with Rule 69.

For which this shall be your warrant
Witness: The Honourable Chief Justice of Zimbabwe, at .............cccccceveeeiienns

Registrar of the High Court

Plaintiff’s Legal Practitioner
(Address)
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Form No. 35
Writ of execution against movables (provisional sentence)
Rule 69(1)

Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:

, Plaintiff
and
, Defendant

To the Sheriff for Zimbabwe:

You are required and directed to attach and take into execution the movable

€00dS Of..iiiiiiiiieeee e the above-mentioned defendant,
Of et (address) and of the same to cause to
be realised the sum of §.............. together with interest thereon at............... per
centum per annum from the............. day of.............. 20, , and the sum of
S for the taxed costs and charges of............ccccceu.. the above-mentioned
plaintiff, which he or she recovered provisionally by judgment of this Court on
the.......c..... day of............. 20 in the above-mentioned suit, and also all

other costs and charges of the said plaintiff in the said suit to be hereafter taxed
according to law, besides all your costs thereby incurred, and $......in addition

in case the said defendant shall require security de restituendo and further to pay
to the said plaintiff or his or her legal practitioner the sum or sums due to him or
her with costs as above-mentioned upon sufficient security (if required) being
given by him or her for the restitution thereof, if in the principal case the said
sentence is reversed, and for so doing this shall be your warrant.

And return you this writ with what you have done thereupon.

Registrar of the High Court

Plaintiff’s Legal Practitioner
(Address)
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Form No. 36
Writ of execution against immovable property (provisional sentence)
Rule 69(1)

Case No............
In the matter between:
, Plaintiff
and
, Defendant

To the Sheriff for Zimbabwe:

You are required and directed to attach and take into execution certain ...........
............................................................ (here set out fully the description of the

property) which was by sentence of this Court bearing date................. the day
OF e 20 specially declared executable
to satisfy the sum of § and interest thereon at............... per centum per
annum from the ................. Y ettt of e 20

........... to date of payment, which (plaintiff) by the said sentence recovered
provisionally against (defendant) together with the sum of $...... for the taxed
costs and charges of the said plaintiffand $........... in addition in case the said
defendant shall require security de restituendo, and also the sum of § ............
being the taxed costs of this writ besides all your costs thereby incurred, and
pay to the said plaintiff or his or her legal practitioner the sum or sums due to
him or her with costs as above-mentioned upon sufficient security (if required)
being given by him or her for restitution thereof if in the principal case the said
sentence be reversed, and for so doing this shall be your warrant.

And return you this writ with what you have done thereupon.

Registrar of the High Court

Plaintiff’s Legal Practitioner
(Address)
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Form No. 37
Writ of delivery (1) return of movables alone
Rule 69(1)

Case No............
In the matter between:
, Plaintiff
and
, Defendant

To the Sheriff for Zimbabwe:

You are required and directed that, without delay, you cause the following movable
goods, namely........cocooeeneenenieeneees to be returned to........cceveirerieiieenne
t0 Which the SaId ...c.ccooveveiiiiiiiiiccrccecc e
lately recovered against (or which was ordered to deliver to the said
in this action by a judgment or order of
the High Court of Zimbabwe, at ...........cccoeevirininiiieiiicceeeeeeeeen
........................................ bearing date the....... day of......ccccevirinnn. 20 L,
and for so doing this shall be your warrant.

And return you this writ with what you have done thereupon.

Registrar of the High Court

Plaintiff’s Legal Practitioner
(Address)
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Form No. 38
Writ of delivery (2) return of movables, damages and costs
Rule 69(1)

In the matter between:
, Plaintiff
and
, Defendant

To the Sheriff for Zimbabwe:

You are required and directed that, without delay, you cause the following movable
go0ds, namely . t0 be returned t0.........coceeieieeieienieierececeeeee e
which the said lately recovered against ..........cccevververiieieieiecieiieieniese e ee e

(or which was ordered to deliver to the said) in this action by a judgment or order
of the High Court of Zimbabwe, at ..........cccecveieierienienienieeeceeeeeeeee e

dated the......day of......ccoeeveevieiiiie, 20.......
And you are further required and directed that if the said movable goods cannot
be found, YOU SCIZE .....c.ocvevieieieieieieeriee e by all his or her

movable goods so that neither the said nor anyone for him or her do lay hands
on the same until

the said.......ccoveeveneiniine render to the said..........cocoovveriiiniiiieniice
the said movable goods. And you are further required and directed that of the
goods of the said you cause to be made the sum of $ ..........ccccveviiernnnnn. for
damages, and also interest thereon at the rate of per centum per annum, from the
day...oe e 0f... 20, whichsumofmoneyand
interest were by the said judgment or order adjudged to be paid by the said to
the said together with costs. And that of the goods of the said you further cause

to be made the sum of..............c.c... $ , being the taxed costs aforesaid together
with interest thereon at the rate of.......per centum per annum, from the day of
20ttt and that you pay that money and interest

into the said Court immediately after execution hereof to be paid to the said in
pursuance of the said judgment or order, and for so doing this shall be your
warrant.

And return you this writ with what you have done thereupon.

Registrar of the High Court

Plaintiffs Legal Practitioner
(Address)
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Form No. 39
Writ of ejectment
Rule 69(1)
Case No............
In the matter between
, Plaintiff

and
, Defendant

To the Sheriff for Zimbabwe:

WHEREAS. ... (name, occupation
and address) obtained an order in the High Court of Zimbabwe on
the......... day of..coeieieiieieee 20.... AZAIMNST.cveeveeiierieierieieeeieveieeenes

(name, occupation and address) ordering him or her and all persons claiming through

(set out the property or premises from which the defendant/respondent is to be
ejected) at present occupied by the said.........cceceeieviiiienininiiiiceeceee R

as appears of record.

NOW therefore you are required and directed to eject the said...........ccoeuene.e..
.............................................................. and all persons claiming through him
or her, his or her goods and possessions from and out of all occupation and
possession whatsoever of the said ground and/or premises, and to leave the same,
to the end that the said may peaceably enter into and possess the same, and for
so doing this shall be your warrant.

And return you this writ with what you have done thereupon.

Registrar of the High Court

Plaintiffs Legal Practitioner
(Address)

* . The property listed on the attached inventory has been attached in execution
of the writ, and will be removed to a place of security for the purposes of sale
O THE 1o (date).

* You will be ejected from the premises specified in the writ, namely.............

(describe the premises) on

........................................................................... (date). It is in your own
interest to be present on the above date, especially in the case of eviction, to
enable you to take possession of your personal belongings. Should you fail
to be present we shall proceed to execute the writ in your absence.

The amount required on the writ is $.............. to be paid in cash to the Sheriff

at the very latest by the day before execution.

Sheriff
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Form No. 40
Notice of ejectment/removal
Rule 69(7)

CASE NO. HC......ooooviiiiiiiiiiiiiicicice DATE
IN THE MATTER BETWEEN:

PLAINTIFE/S oottt
AND

DEFENDANTY/S ..ottt

This is to advise you that in respect of the above case, a WARRANT OF
EXECUTION/EJECTMENT/ DELIVERY has been issued at the instance of
the Plaintiff, represented by legal practitioners, Messrs.:

The execution of this Warrant will take place at (address):

ON (DALE).c. ettt ettt ettt st re et se e e e sessesaeeneeneens

It is in your best interest to be present on the above date, especially in the case of
Eviction, to enable you to take possession of your personal belongings. Should
you fail to be present, we shall proceed to execute the Warrant in your absence.

The amount required on the Warrant, including Capital, Costs and Interest plus
Deputy Sheriff’s charges up to date, is reflected below. This is to paid in cash,
Bank Cheque or POSB cheque or a Building Society Cheque, made payment to
the Deputy Sheriff, at the VERY LATEST THE DAY BEFORE EXECUTION.

SHERIFF/ADDITIONAL SHERIFF/ASSISTANT SHERIFF

$ [¢

Capital and COostS.......c.ecvevvereererererierereenens

INEEIeSt c.vvviiiiieiieee e

INVENtOTY..eeeiieieiieeeeceee e,

Fee-Notice of removal............c.cccoeevveenieneenn.

Fee-Warrant/Execution.............cccccevveuvennn.

Mileage..................

Notice of Release
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Form No. 41
Security bond
Rule 70(9)

Case No............

IN THE HIGH COURT OF ZIMBABWE
In the matter between:
, Plaintiff
and
, Defendant

WHEREAS by virtue of a certain writ of execution of the High Court of Zimbabwe,
dated the........... day of ..o 20 .... and directed to the Sheriff for
Zimbabwe, and issued at the suit of (hereinafter called the plaintiff) against
(hereinafter called the defendant), the Sheriff has seized and laid under attachment
the under-mentioned articles, namely

(list here in detail the goods attached)

NOW therefore the said defendant, and................cc.oooeeiioiiiiiiiiciicceeeeeee of
....................................................... as surety for him or her, hereby severally bind
themselves to the said Sheriff, that the said goods shall not be made away with
or disposed of, but the same shall remain in possession of the said defendant,
under effect of the said attachment, and shall be produced to the said Sheriff, or
other person authorised by him or her, on ................. the. oo day of
20......(the day appointed for the sale), or on any other day when the same may
be required in order to be sold unless the said attachment shall sooner be legally
removed otherwise the said surety hereby binds himself or herself, his or her
person, goods and effects, to pay and satisfy the sum of $............coocvreinennne.
(the estimated amount of the effects seized) to the said Sheriff, for and on account
of the said plaintiff.

In witness whereof the said defendant and the said surety have hereunto set their
hands at this....day of...........cccceevieinnn. 20....

Sheriff
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Form 42
Notice of attachment of immovable property
Rule 71(3)(d)

Case No............
In the matter between

, Plaintiff
and
, Defendant

To the Sheriff for Zimbabwe:

NOTICE OF ATTACHMENT OF IMMOVABLE PROPERTY

In accordance with a writ of execution issued by the Registrar of the High Court
Aot (state Harare or Bulawayo) on the.....................
(date), a copy of which is attached to this notice, I have today placed underjudicial
attachment the following immovable property which is owned/occupied by you:

(describe the immovable property)

NOTICE TO EXECUTION DEBTOR

You are required to deliver to me all documents in your possession or under

your control relating in any way to the immovable property described above.

NOTICE TO OCCUPIER

In all matters relating to the immovable property described above, you are required

to act with the knowledge that the property is now under judicial attachment.

NOTICE TO EXECUTION DEBTOR AND/OR HIS OR HER FAMILY

(If property is a dwelling)

Following this attachment the dwelling will be sold in execution and anyone

who is occupying it will be liable to be evicted.

If you believe that you or your family will suffer great hardship from the sale of

the property or your eviction from it, you may approach the High Court to ask

for the sale, or your eviction, to be postponed or suspended.

To obtain such a postponement or suspension.—

(a) you must be able to show that the property which has been attached is a
dwelling which you or your family are occupying, and that you are likely to
suffer great hardship if the property is sold or you are evicted; and

(b) you must do one of the following—

(i) present a reasonable offer or plan to settle the debt which has given rise
to the writ of execution; or

(ii) satisfy the court that you require a reasonable period in which to find
other accommodation; or

(iii) satisfy the court that there is some other good ground for postponing or
suspending the sale of the dwelling or your eviction from it.

If you wish to apply for such relief you must approach the Registrar of the High

Court at............... (state Harare or Bulawayo) without delay and in any event
no later than ten days following the date of service of this notice.

Dated at .............. this ......... day of.....ccceuvnneee. ,20....

Sheriff
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Form No. 43
Notice to Registrar of Deeds or Mining Commissioner
Rule 71(3)(d)

Case No............
In the matter between

, Plaintiff
and

, Defendant

To the Sheriff for Zimbabwe:

NAMELY..ovieiieiieieieiee e (describe in full the immovable
property attached) in order to satisfy the exigency of the said writ of execution
and the costs and charges thereof.

You are hereby required to note against the said property in your books of
registration that this judicial attachment has been made, and advise me that you
have done so.

DATED at........ccu.... this.....day of....cccooiriiieie 20....

Sheriff
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Form No. 44
Application for postponement or suspension of sale in execution dwelling
Rule 71(15)

Case No............
In the matter between

Execution Debtor, (Applicant)

and
Execution Creditor, (Respondent)

CHAMBER APPLICATION

Application is hereby made for an order postponing or suspending the sale in
execution/eviction of the occupants (delete whichever does not apply) of the
following dwelling:

(describe dwelling) which was placed under attachment pursuant to a writ of
execution issued by the Registrar of the High Court at............ccocovenininennnn.
(state Harare or Bulawayo) on the (date).

The grounds on which this application is made are:

1. The said dwelling is occupied by the applicant and/or the following members
of his or her family:

(Give the names of the occupants and their relationship to the applicant)

2. The above occupants will suffer great hardship if the said dwelling is sold
and they are evicted from it because:

(Set out the reasons, in detail)

3. The applicant hereby makes the following offer for the settlement of the
judgment debt which gave rise to the writ of execution:

(Set out clearly any offer of settlement, e.g. “The debt will be repaid by

installments of $................ a month, commencing the.............................. ")
The applicant seeks an order in the following terms:
The sale in execution of the said dwelling is postponed until ................ (date).
OR ALTERNATIVELY:

The sale in execution of the said dwelling shall proceed subject to the condition
that the above-mentioned occupants are permitted to remain in occupation until
...................... (date).

OR ALTERNATIVELY:
The sale in execution of the said dwelling is suspended on condition that the
applicant carries out fully the terms of the offer of settlement made above.

Dated at.................. this.......... day of..coeiiiiiii, , 20 ...

Applicant/Execution Debtor
The applicants’ address for service is:

(Note: the address for service must be a physical address within a radius of 5
kilometres from the registry in which this notice is filed)
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NOTICE OF SET-DOWN

(To be completed by the Registrar on the back of Form No. 45)

The application will be heard at........... a.m./p.m. on the .... (date) before aJudge
of the High Court at Harare/Bulawayo. The execution creditor and the execution
debtor may be present, either in person or represented by their legal practitioners,
at the hearing.

Dated at................. this............ day of..cccoeeiiie ,20 ...
Registrar

Form No. 45
Summons for imprisonment for debt
Rule 73(3)

Case No............
In the matter between
, Plaintiff
and
, Defendant
To the Sheriff for Zimbabwe:

SUMMONS FOR CIVIL IMPRISONMENT

1: NOTICE TO DEFENDANT

You, the Defendant, are called upon to pay to the Plaintiff the sum of with

interest thereon at the rate of.........ccooceeieieieiiiiiice percent per annum

from the....... 20 to the date of payment. You are required to pay this

sum by virtue of a judgment obtained against you in the High Court at Harare/

Bulawayo on the........... 20 under which you were ordered to pay the sum of
You were also ordered to pay the costs of that case, which amount

II: WHAT DEFENDANT MUST DO
If you fail to pay the sum specified above, you must appear before the High Court
at Harare/Bulawayo on the.................. , 20...., at a.m., to explain why you have
not paid it and to show cause why an order for your imprisonment should not
be made on account of your failure to pay. You should bring with you evidence
of your financial position, and it will be in your own interest to give the court
evidence of—

(a) your income from wages, salary or other earnings and any other income you
may receive from any other source (you should bring wage slips or other
proof your income);

(b) your expenses for your yourself and any dependants (bring documentary
proof such as rent receipts, water and light accounts, accounts for school
fees, insurance policies, etc.);
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(c) any other liabilities to which you may be subject.

The court will conduct an inquiry into your financial position and, depending on the
circumstances, it may not commit you to prison but instead give you further time

to pay the sum due or direct you to pay it in instalments over a specified period.
You are at liberty to approach the plaintiff before the date of the hearing and to
make an offer of settlement of the sum due.

III: FAILURE TO ATTEND

Unless you may the plaintiff the sum specified in section I above, or unless the
plaintiff accepts an offer of settlement which you have made to him or her, you
must appear before the High Court on the date and at the time specified above
in section II. If you do not do so, a writ of personal attachment may be issued
against you and you may be committed to prison.

This Summons has been issued by the Registrar of the High Court at Harare/
Bulawayo on.........ccceevevievenenennne , 20.......

Registrar
Plaintiff/plaintiff’s Legal Practitioner

Form No. 46
Writ of execution— imprisonment for debt
Rule 73(12)
Case No............
In the matter between
, Applicant
and
, Respondent
To the Sheriff for Zimbabwe:
WRIT OF CIVIL IMPRISONMENT
On the.....ccoeveennenee. , 20....., the High Court sitting at Harare/Bulawayo ordered
the civil imprisonment of the respondent [.........c.cccceveverenenenineennee Name] of
[Last known address] for a period of .........ccccevevieenne. weeks in the prison.

The order will remain in force until the respondent has paid the sum of §........
which the respondent owes to the applicant by virtue of a judgment of this Court,
together with interest on that sum at the rate of............. percent per annum

from 20 to the date of payment, and the taxed costs, and the further costs of the
application for the order.

This order is subject to review by this Court on the .............. 20....... [Delete if
inapplicable]

You are ordered to arrest the respondent and deliver him or her, together with a
copy of this writ, to the prison at ...........cccceeevererenenennnn where he or she shall
be kept until —

(a) he or she has paid the judgment debt, together with the interest and costs
that are due; or
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(b) the period of weeks from the date of his or her delivery to the prison has
elapsed, or
(c) aCourt has varied or revoked the order of civil imprisonment.

REGISTRAR

[Reverse of Form]

NOTICE TO RESPONDENT

You are entitled to apply to the High Court on good cause shown for the revocation
or variation of the order of civil imprisonment. For example, you may wish to
make an offer to pay off the judgment debt and interest and costs by instalments
or if the court has not already held an inquiry into your financial position, you
may wish to show that your failure to pay was through lack of means and not
through wilful default.

You may make such an application at any time. Even if the court has specified
a date for the review of the order of civil imprisonment, you may apply before
that date.

To make an application for the revocation or variation of the order you should
ask the Officer in Charge of the prison where you are being kept to supply you
with the necessary forms. When you have filled in the forms you should hand
them back to the Officer in Charge and ask him or her to submit them to the
Registrar of the High court.

If you have paid the judgment debt, together with the interest and costs that are
due, you may apply direct to the Registrar for your release from prison.

Form No. 47
‘Writ of execution for contempt of court
Rule 79 (4)

IN THE HIGH COURT OF ZIMBABWE
To the Sheriff for Zimbabwe:
WHEREAS it was adjudged by the Honourable Mr. Justice

was guilty of contempt of court by reason
Of and he or she or she was fined accordingly the sum of §$.......to be by him or
her forfeited and paid to the use of the State.

Now therefore you are required and directed that you cause the said fine to be
levied out of the goods of the said and that you do forthwith pay over the amount
so levied to the State, and for so doing this shall be your warrant. And return you
this writ with what you have done thereupon.

Registrar of the High Court
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Form No. 48
Writ for personal attachment and committal to prison
Rule 79(5)

IN THE HIGH COURT OF ZIMBABWE

To the Sheriff for Zimbabwe and to all constables and other peace officers whom
it may concern:

WHEREAS an order was made by the Honourable Mr Justice..........ccccccevuenene

............................................. COMMUIEEINE. ..ottt

OF e to the Gaol until he or she or she shall have complied
with an order of the High Court of Zimbabwe, at............ccocevverinininnieniienne.
dated......cooeveninieieee, 20 .... and that the said is still in contempt in failing
to comply therewith, Or SENtENCING ......eoververuiriiiiiiieieeeeeeeeeeee e

OF 10, days’ imprisonment for contempt of Court.

Now therefore you are required and directed that you take ...........ccccocevcenenene

of if he or she or she be found in Zimbabwe and deliver him or her to the Keeper
of the Gaol at.........coeeviiriiiiiiiie , together with a copy
of this writ, there to be safely kept (until the further order of the High Court or
for a period of days from the date of his or her delivery to the keeper of the said
gaol).

And return you this writ what you have done thereupon.

Registrar of the High Court

Form No. 49
Order in terms of rule 81(2)
Rule 81(2)
Case No.
IN THE HIGH COURT OF ZIMBABWE
.................... the..........day of............ 20......
Before the Honourable Mr.........ccccoveieiinienienenee of Counsel for the applicant

In the matter of a (Civil or Commercial or Criminal proceeding) now pending
before (description of Foreign Tribunal) entitled as follows:

Between

Upon reading the affidavit (if any) of ........ccceoieierinininieeeeee
filed the....... day of...ccooeiniiiiie 20......and the certificate of........c..cccceeenee
..................... (name and description of the Ambassador, Minister, Diplomatic
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Agent, or Consul of the Foreign Country), that proceedings are pending in

(description of Foreign Tribunal) il.......ccccoceviririiieiicniiieneneceeeeeee
(name of Foreign Country) and that such Court is desirous of obtaining the

teStIMONY Of...c.veiieiiiieieienereceeeeeee (name of witnesses).
IT IS ORDERED: That the said Witnesses ..........ccceevververeerererenene do attend
Defore .ovveeeeieeeeeee (nameandaddressoftheCommissioner),

who is hereby appointed Commissioner herein at
appointed for examination) on the
At o’clock or such other day and time as
the said Commissioner may appoint, and do there submit to be examined upon
oath, or affirmation, touching the testimony so rendered as aforesaid, and do then
and there ProdUCE. ........oouiiiiiiieieeeee e
(description of documents, if any, to be produced).

And it is further ordered that the said Commissioner do take down in writing the
evidence of the : witness, or witnesses, according to the rules and practice of the
High Court pertaining to the examination and cross-examination of witnesses
(or as may be otherwise directed); and do cause each and every such witness to
sign his or her depositions in his or her, the said Commissioner’s presence; and
do sign the deposition taken in pursuance of this order (and the Commission or
Letter of Request) and which so completed to transmit the same together with
this order the Registrar of the High Court for transmission to the President of the
said Tribunal desiring the evidence of such witness or witnesses.

BY THE COURT

(place

Registrar

Form No. 50

Certificate as to evidence

Rule 81(3)

IN THE HIGH COURT OF ZIMBABWE

L , Registrar of the High Court of Zimbabwe,
hereby certify that the documents annexed hereto are (1) The original order of
the High Court of Zimbabwe, dated the......day of..........c..c.c.... 20.... made in

the matter of

directing the examination of certain witnesses to be taken before and (2) The
examination and depositions taken by the said ..........ccceeviriieiieienenienininenee
pursuant to the said order, and duly signed and completed by him or her on the

GIVEN under my hand and the Seal of the High Court of Zimbabwe at this ....
day of c.oooveiiireeee 20 ...

Registrar, High Court of Zimbabwe
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Form No. 51
Certificate of service of foreign process
Rule 81(4)(f)

IN THE HIGH COURT OF ZIMBABWE

L e , Registrar of the High Court of
Zimbabwe, hereby certify that the documents annexed hereto are as follows:
(1) The original letter of request for service of process received from the Court
or Tribunal at..........cccoeviiniininne. in the 10} SRR
in the matter between ...........cccccveeeeiiieeee. VETSUS v R
and
(2) The process received with such letter of request; and
(3) The evidence of SEIVICE UPOIL....c.erueruerierierierierieieieieieniesresieees the person
named in such letter of request.
And I certify that such service so proved, and the proof thereof, are such as are
required by law and practice of the High Court of Zimbabwe, and the proof thereof.
And I certify that the cost of effecting such service, as duly certified by the taxing
officer of the High Court of Zimbabwe, amounts to the sum of $....................

GIVEN under my hand and the Seal of the High Court of Zimbabwe at this

Registrar, High Court of Zimbabwe

Form No. 52
Order for examination of witnesses
Rule 53(17)
Case No............
IN THE HIGH COURT OF ZIMBABWE
IT IS ORDERED:
TRAL. .. e a witness on
behalf of the .......ccoiiiiii e be examined
iva voce on oath or affirmation before the .........c.ccoceevviiiiiiiinnnne. ’s legal
practitioner giving to the.........ccceoeveninieniniiniiieiceene ’s legal practitioner

notice in writing of the time and place where the examination is to be held.

And it is further ordered that the examination so taken be filed with the Registrar
of the High Court at .........ccceeieiiiininininineeee and that an office copy
or copies thereof may be read and given in evidence on the trial of this cause,
saving all just exceptions, without any further proof of the absence of the said
witness than the affidavit of the legal practitioner of the party using the same, as
to his or her belief, and that the costs of this application be costs in the action.

BY THE COURT
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Form No. 53
Order for Issue of request for commission
Rule 53(17)
Case No............
IN THE HIGH COURT OF ZIMBABWE
IT IS ORDERED:
That a letter of request do issue directed to the proper tribunal for the examination
of the following witnesses:

And it is ordered that the depositions taken pursuant thereto when received be
filed with the Registrar of the High Court, at , and be given in evidence on the
trial of this action, saving all just exceptions.

And it is further ordered that the trial of this action be stayed until the said
depositions have been filed.

BY THE COURT
Registrar
Form No. 54
Order for appointment of examiner to take evidence
Rule 53(17)
Case No............
IN THE HIGH COURT OF ZIMBABWE
IT IS ORDERED:
TRAL oo be appointed as examiner for the
purpose of taking the examination, cross-examination and re-examination viva
voce, on oath or affirmation, of......................... witnesses on the part of the
at aforesaid. The .......cccccccveviiniinciicnns ’s legal practitioner to give to the

.............................................. ’s legal practitioner days’ notice in writing of the
date on which they propose to send out this order to for execution, and that.....
days after the service of such notice the legal practitioners for the plaintiffs and
defendants respectively do exchange the names of their agents at to whom notice
relating to the examination of the said witnesses may be sent. And that............
days (exclusive of Sunday) prior to the examination of any witness hereunder,
notice of such examination shall be given by the agent of the party on whose
behalf such witness is to be examined to the agent of the other party (unless such
notice be dispensed with). And that the deposition when so taken, together with
any documents referred to therein, or certified copies of such documents, or of
extracts therefrom, be transmitted by the examiner, under seal, to the Registrar
of the High Court of Zimbabwe at...........cccoeevvineiininiiinciiicneieene on or
before the................ day of............. next, or such further or other day as may be
ordered, there to be filed in the proper office. And that either party be at liberty
to read and give such depositions in evidence on the trial of this action, saving
all just exceptions. And that the trial of this action be stayed until the filing of
such depositions. And that the costs of and incidental to this application and such
examination be costs in the action.

BY THE COURT
Registrar
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Form No. 55
Request for Commission
Rule 53(18)

To the President and Judges of..........coeoveienininininiiieeccccee
WHEREAS an action is now pending in the High Court of Zimbabwe, in which
.................................................... is Plaintiff, and Defendant.

And in the said action the Plaintiff claims............cccceeveeneennee. (as in Declaration).

AND WHEREAS it has been represented to the said Court that it is necessary
for the purposes of justice and for the due determination of the matters in dispute
between the parties, that the following persons should be examined as witnesses

upon oath touching such matters, that is to say
............................................................. OF e

And it appearing that such witnesses are resident within the jurisdiction of your
Honourable Court.

NOW L e , as the Chief Justice of the
said High Court, have the honour to request, that for the reasons aforesaid and
for the assistance of the High Court, you as the President and Judges of the said
............................................................................... or some one or more of you,
will be pleased to summon the said witnesses (and such other witnesses as the
agents of the said plaintiff and defendant shall humbly request you in writing so
to summon) to attend at such time and place as you shall appoint before some
one or more of you, or such other person as according to the procedure of your
Court is competent to take the examination of witnesses, and that you will cause
such witnesses Lobe examined upon the interrogatories which company this letter
of request or viva voce) touching the said matters in question in the presence of
the agents of the plaintiff and defendant, or such of them as shall on due notice
given, attend such examination.

And I further have the honour to request that you will be pleased to cause the
answers of the said witnesses to be reduced into writing, and all books, letters,
papers, and documents produced upon such examination to be duly marked for
identification, and that you will be further pleased to authenticate such examination
by the seal of your tribunal, or in such other way as is in accordance with your
procedure, and to return the same together with such request in writing, if any,

for the examination of other witnesses, to the said High Court of Zimbabwe.

GIVEN under my hand and the Seal of the High Court of Zimbabwe at this

Chief Justice
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Form No. 56
Appointment of Commissioners
Rule 53(34)

IN THE HIGH COURT OF ZIMBABWE

To A. B, Esq.,

(Occupation and address)

Confiding in your knowledge and ability, full power and authority as a
Commissioner of this Court is committed to you to examine witnesses in all
cases in which, by any rule or order of this Court, such examination shall be
committed to you, and to take affidavits in all suits depending in the Court and
in other matters:

To have, enjoy and exercise the said office of Commissioner as aforesaid, and
the power and authority as aforesaid, until this, our Commission, be revoked.
By the Court and given under my hand and Seal of the High Court of Zimbabwe at

Harare, this.......c..cccceeeene. day of.cccoceneniiine 20.......
Registrar

Form No. 57

Subpoena ad testificandum (General Form)

Rule 53(2)

Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between:
Plaintiff
and Defendant
To (the names of four witnesses may be inserted)

of

You are required and directed to attend before the High Court of Zimbabwe, at
(4] 1 R day, the........... day of............ 20

at the hour of........c.ccocevininene in.the......... noon, and so from day to day until

the above cause is tried, to give evidence on behalf of the plaintiff/defendant.

L , Legal Practitioner for the..................
................................................... hereby accept responsibility for the payment of
all expenses found by the taxing officer to be due to the witnesses above-named.

Legal Practitioner
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Form No. 58
Habeas corpus ad testificandum
Rule 53(2)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between
, Plaintiff

and
, Defendant

To the keeper of the PriSon at..........cccoeveririninieieieieeeeseseeeeeeene

You are required and directed that you bring...........ccccceeevenineninicicncnenenens
who it is said is detained in the prison under your custody, before the Justices of
the High Court of Zimbabwe,

........................ , at the hour of ........ in the noon and so from day to day until the
above action is tried, to give evidence on behalf of the
And that immediately after the said...........ccocevveniniiriiiiiii,
shall have so given his or her evidence you safely conduct him or her to the
prison from which he or she shall have been brought.

Registrar of the High Court
Plaintiff’s Legal Practitioner

Form No. 59
Subpoena duces tecum (general form)
Rule 53(2)
Case No............
IN THE HIGH COURT OF ZIMBABWE
In the matter between
, Plaintiff

and
, Defendant
To (the names of four witnesses may be inserted)

of
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You are required and directed to attend before the High Court of Zimbabwe, at

0] 1 SO day, the........... day of............ 20........

at the hour of.........ccocevininie in.the......... noon, and so from day to day until

the above cause is tried, to give evidence on behalf of the plaintiff/defendant.
Witness: The Honourable Chief Justice of Zimbabwe, at ..............c.cccoeeeenenne
this........ day of....ccevveviiinne. 20.......

Registrar of the High Court

L , Legal Practitioner for the..................
................................................... hereby accept responsibility for the payment of
all expenses found by the taxing officer to be due to the witnesses above-named.

Legal Practitioner

FORM CCZ 4
Referral of a constitutional matter
Rule 24

Case No. CCZ ....coovveeiieen,

IN THE CONSTITUTIONAL COURT OF ZIMBABWE

HELD AT

A REFERRAL FROM

...................................................... in terms of section 175(4) of the Constitution
In the matter between

APPLICANT
AND

RESPONDENT
Date of referral .........ccoccoeeininnnnn
Constitutional question referred

L , do hereby certify that the
record attached hereto is correct and accurate.

This record contains..........ccoceeevererenenee. pages and the following items:
SIGNEA .o

Presiding Judicial Officer / Registrar / Clerk of Court

COURT STAMP
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CP&E1

NOTICE IN TERMS OF SUBSECTION (1) OF SECTION 66 OF THE
CRIMINAL PROCEDURE AND EVIDENCE ACT [CHAPTER 9:07] AS
READ WITH PARAGRAPH (a) OF SUBRULE (2) OF RULE 87 OF THE
HIGH COURT RULES

IN THE HIGH COURT OF ZIMBABWE
THE STATE

versus

Charged with the crime of: —

Sir, I have the honour to inform you that I have decided to indict in the above
case, sitting at the High Court of Zimbabwe at...........ccceceveiinincninicnenne on

for Prosecutor-General

The Provincial Magistrate
(Copy to the District Public Prosecutor)
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CP & E 2A

NOTICE IN TERMS OF PARAGRAPH (b) OF SUBRULE (2) OF RULE 87
OF THE HIGH COURT RULES

IN THE HIGH COURT OF ZIMBABWE

You are hereby notified that I have decided to prosecute you before the High
Court on a charge of.........coceevieieneneniniiieee

for Prosecutor-General
RETURN OF SERVICE

20..., at (state address)............
............................................................................. served this notice on the accused
by showing him or her the original, handing him or her a copy and explaining
to him or her the nature and effect of the notice. I have informed the accused
that, should he or she require any assistance in arranging his or her defence, he
or she should approach the Registrar of the High Court.

Signature and Designation
Date: ..............
NOTES TO MAGISTRATES AND COMMISSIONER GENERAL OF POLICE

1. The copy of this notice shall be handed to the accused—

(a) when the accused is given the copy, the effect of the notice shall be
explained to him or her and the section entitled “Return of Service”
shall be completed on the top copy;

(b) after (a) and (b) have been complied with, the magistrate shall send the
top copy to the Commissioner-General of Police or his or her assistant
within whose district the accused is detained or, accused is on bail,
within whose district is situated the place at which the accused will
accept service of process in terms of his or her bail bond.
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2.-

(a) The Commissioner-General of Police or his or her assistant shall interview
the accused concerning arrangements for his or her defence and shall
complete the appropriate section overleaf. If arrangements are not finalised
at the initial interview a note should be made in the remarks section as
to what steps are being taken to arrange the accused’s defence;

(b) the notice shall then be sent to the Commissioner-General of Police or
his or her assistant, within whose district the accused is detained;

3. The Commissioner-General of Police or his/her assistant, shall note the
information so passed to him or her/her and shall immediately send the notice
back to the Prosecutor-General.

ACCUSED’S DEFENCE

The accused has been interviewed concerning the arrangements to be made for
his/her defence and he or she/she has stated:
1. He or she does not wish to be defended at all.

2. He or she wishes to be defended but cannot raise the prescribed amount,
therefore, he or she applies for legal aid.

3. He or she wishes to be defended and can raise the prescribed amount.

4. He or she is arranging his or her own defence through his or her legal
Practitioners WHo Qre ........c.ccoeeiiieienienienieeeeiceieeee e

(Delete whichever of the paragraphs are inapplicable)

Remarks

Signature and Designation
Date: ..............

NOTE

If the accused can raise the prescribed amount in terms of paragraph 3 above
the Registrar of the High Court can arrange for his/her defence.
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CP & E2B

NOTICE IN TERMS OF PARAGRAPH (b) OF SUBRULE (2) OF RULE 87
OF THE HIGH COURT RULES

Case No............
IN THE HIGH COURT OF ZIMBABWE

You are hereby notified that I have decided to prosecute you before the High
Court on a charge of.........cocevevevenininiiieeeee

for Prosecutor-General

RETURN OF SERVICE

I hereby certify that I have this day of................ 20..., at (state address)............
............................................................................. served this notice on the accused
by showing him or her the original, handing him or her a copy and explaining
to him or her the nature and effect of the notice.

I have brought to the accused’s attention the provisions of the first section on
the back of this notice
Signature and Designation
Date: .............
NOTES TO MAGISTRATES AND SERVING OFFICERS
The top copy of this notice shall be returned to the Prosecutor-General after the
“Return of Service” above and the section overleaf have been completed.

The second copy shall be handed to the accused and the nature and effect of the
notice shall be explained to him or her.

ACCUSED’S DEFENCE

I have interviewed the accused concerning the arrangements to be made for his/
her defence, and he or she has stated:

1. He or she does not wish to be defended at all.
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2. He or she wishes to be defended but has no funds and therefore, applies for
legal aid.

3. He or she is arranging his/her own defence through his/her legal practitioners
WHO AT ...t

(Delete whichever of the above paragraphs are inapplicable)

Remarks

Signature and Designation

CP&E3

To the Sheriff of Zimbabwe or his or her lawful Deputy:

You are hereby required and directed in the name and on behalf of the State that
YOU SUIMITION. ¢ttt ettt etet st e bbb se sttt eb et et b ese e st et ese st s ebese e eaenenens
that ..o appear before the High Court of Zimbabwe

State, and not to depart until...........ccceoevenininininnnenne. be discharged in due
course of law; and Serve Upon..........cccveeveverenereeneennene. a copy of the said
indictment, and the notice of trial annexed hereto, and return you on that day,
to the registrar, this writ, with whatsoever you have done thereupon.

WITNESS: The Honourable Chief Justice of Zimbabwe, the..... day of........... s
......................... in the year of Our Lord....

Registrar of the High Court

Clerk to the Prosecutor-General
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CP&E4

NOTICE IN TERMS OF SUBRULE (3) OF RULE 87 OF THE HIGH COURT
RULES

IN THE HIGH COURT OF ZIMBABWE
TO:

You are hereby notified that you will be tried on the indictment, a copy of which
is annexed hereto, before the High Court of Zimbabwe at...........cccccceverenenen.
on the............. day of...ccoeveiiinn in the year of Our Lord Two Thousand and

Dated this....... day of , 20

for Prosecutor- General

CP & E SA

SUBPOENA

NOTICE IN TERMS OF SUBSECTION (3) OF SECTION 229 OF THE
CRIMINAL PROCEDURE AND EVIDENCE ACT [CHAPTER 9:07] AS
READ WITH SUBRULE (13) OF RULE 87 OF THE HIGH COURT RULES

TO

You are hereby commanded that you be and appear personally before the Judge
at the session of the High Court of Zimbabwe to be held at.............ccceeeeenine
and commencing on the........ day of...coeviiiiie, 20.. at ten o’clock in the
morning to testify all those things which you, or any of you, know concerning
an indictment then and there to be preferred against ...........cccceceeveeevencnenenne.

charged with the crime Of i,
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failing which you shall be liable to a fine or to imprisonment for a period not
exceeding one month.

WITNESS: The Honourable Chief Justice of Zimbabwe, the..... day of........... N
.......................... in the year of Our Lord....

Registrar of the High Court

Clerk to the Prosecutor-General

CP & ESB

SUBPOENA

NOTICE IN TERMS OF SUBSECTION (3) OF SECTION 229 OF THE
CRIMINAL PROCEDURE AND EVIDENCE ACT [CHAPTER 9:07] AS
READ WITH SUBRULE (12) OF RULE 87 OF THE HIGH COURT RULES
TO

You are hereby commanded that you be and appear personally before the Judge
at the session of the High Court of Zimbabwe to be held at.............c.ccocerenee
and commencing on the......... day of .o 20.. next at ten
o’clock in the morning to testify all those things which you, know concerning
an indictment then and there to be preferred against:

charged with the crime of

and this you shall by no means fail to do, upon failing you shall be liable to a
fine or to imprisonment for a period not exceeding one month.

WITNESS: The Honourable Chief Justice of Zimbabwe, the..... day of........... S
......................... in the year of Our Lord...

Registrar of the High Court

Clerk to the Prosecutor-General
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CP&EG6

NOTICE IN TERMS OF SUBRULE (2) OF RULE 89 OF THE HIGH COURT
RULES

IN THE HIGH COURT OF ZIMBABWE
In the matter of
THE STATE

versus

charged with the crime of............cccoccoeiniiincnncne. and indicted for trial before
the High Court on.........cccoevevieieieieieieieseeieeeeeeen At

As a result of an application made to a Judge in Chambers by an order has
been made in terms of section 161 of the Criminal Procedure and Evidence Act

CP&ET7

AUTHORITY TO PROSECUTE ISSUED IN TERMS OF SECTION 5 OF THE
CRIMINAL PROCEDURE & EVIDENCE ACT [CHAPTER 9:07]

IN THE HIGH COURT OF ZIMBABWE

L Prosecutor-General of Zimbabwe,
do hereby nominate and appoint............ccceeeeveeeeieieieiereeenn. to appear before
the High Court at its sitting, commencing on the.....day of..................... 20.....
AL e , and for me, and in my name, to prosecute all
such cases as shall be therein pendlng or the case(s) set out hereunder:

Given under my hand at.............c....... this....... day of..cocveieeiiine, , 20....

Prosecutor-General
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CP&ES
In the case of
THE STATE

versus

charged with the offence of...........ccoooiiiiiii e

on the....... day ofi.coeeiiieeeee 20....,
....................................................................... , Magistrate for the said

province, appeared above named accused (No ......... ), who, having been

informed that it appears that he or she was convicted of the offences below stated,

iLe.

TABLE OF PREVIOUS CONVICTIONS

Court before which
convicted Crime Date of Convictions Sentence

and upon being called upon to admit or deny the above convictions, declares:
The above declaration was made and subscribed to by the said accused ..........
in my presence.

Magistrate

Witnesses:
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CP&E10

NOTICE IN TERMS OF SUBSECTION (11) OF SECTION 278 OF THE
CRIMINAL PROCEDURE AND EVIDENCE ACT [CHAPTER 9:07]

IN THE HIGH COURT OF ZIMBABWE
TO
Charged with the crime of.........cccooeierininiiiie

and indicted for trial before the High Court on..........c.cccooevveninnne.

You are hereby notified that the prosecutor at your trial intends to produce, in
terms of subsection (11) of section 278 of the Criminal Procedure and Evidence
Act [Chapter 9:07], a document purporting to be an affidavit, a copy of which
is annexed hereto, relating to:

If you intend to request the court at your trial, to cause the person who made the
affidavit annexed hereto to give oral evidence or to cause written interrogatories to
be submitted to him or her for reply, it is requested that you notify the Prosecutor-
General on or before the first day of the Criminal Sessions during which your
case is to be heard.

Prosecutor-General

I certify that this notice was served on the above-named person this....... day of
....................................... 20....

Signature of Serving Officer

Please return this notice, duly completed, to
The Prosecutor-General, Private Bag 7714, Causeway.
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CP&E11

NOTICE IN TERMS OF SECTION 326 OF THE CRIMINAL PROCEDURE
AND EVIDENCE ACT [CHAPTER 9:07]

IN THE HIGH COURT OF ZIMBABWE
TO

Charged with the crime of........cccceviiinininininen. and indicted for trial before
the High Court on

You are hereby notified that in the event of your being found guilty of the
above offence(s) the prosecutor will offer proof, in terms of section 326 of the
Criminal Procedure and Evidence Act [Chapter 9:07], that you were previously
convicted of the crimes hereunder set out, namely: —

Court before which
convicted Crime Date of Convictions Sentence
Dated this....... day of..cceeiiieieie 5 20

Signature of Serving Officer

Please return this notice, duly completed, to
The Prosecutor-General, Private Bag 7714, Causeway.
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CP & E 11A

NOTICE IN TERMS OF SUBSECTION (3) OF SECTION 345 OF THE
CRIMINAL PROCEDURE AND EVIDENCE ACT [CHAPTER 9:07]

Thumbprint Photograph
TO ettt ettt re bt naenes (full names)
10 SRS SRUSSRURU (residential address)

............................................................................................. (business address)

WHEREAS you were duly convicted of the offence(s) of...........cccceceveinene.

and were for the said offence(s) sentenced on the.........cccevveiieieieieieniennn. to
undergo periodical imprisonment for a period of...........ccccccooerrinenn. hours:

NOW, THEREFORE, this is to direct you, in terms of subsection (3) of section
345 of the Criminal procedure and Evidence Act [Chapter 9:07] —

(a) 1o report to.....cccevvvueveeenne IR ST , on the.....day of............ ,20 ...,
for the purpose of having your finger-prints recorded and photograph taken
for identification; and

(b) to surrender yourself on the.... day of................ ,20...... at 1800 hours, to a
prison officer at Prison, for the purposes of undergoing the said imprisonment
in terms of the law relating to prisons.

Given under my hand at...................... this....... day of .o ,20....

Judge

Registrar of the High Court
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High Court Rules, 2021

Notes

1.

One copy of this notice is to be handed to the prisoner.

2. Two copies are to be forwarded to the Officer in Charge of the appropriate
prison.

3. The thumb-print and a photograph of the prisoner is to be placed on one of
the copies of this notice which is forwarded to the appropriate prison.

4. One copy is to be date-stamped and returned to the Registrar of the High
Court by the Officer in Charge of the appropriate prison.

REVERSE SIDE

FOR YOUR INFORMATION

1. This notice is to be presented to the prison officer admitting you to prison.

2. You will be allowed to bring any drugs into prison with you which have been
prescribed for you by your doctor if you produce a certificate from your doctor
to that effect.

3. In terms of subsection (3) of section 61 of the Prisons Act /[Chapter 7:11] the

Officer in Charge of a prison may refuse to take into the precincts of the prison
any property of a prisoner which, by reason of its bulk, nature or excessive
quantity, cannot be conveniently stored therein. You are accordingly advised
to contact the Officer in Charge of the prison before taking any such property,
including a car, into the precincts of the prison named in this notice with the
intention of leaving it there while you serve your sentence.
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FORM HC MC 1
Case No............
IN THE HIGH COURT OF ZIMBABWE

HELD AT

In the matter, between
PLAINTIFF

and

DEFENDANT

NOTICE OF RENUNCIATION OF AGENCY

PLEASE TAKE NOTICE that on this .......... day of.....ccceeuene 20 ...., the below
mentioned legal practitioners renounced agency on behalf of the Defendant/
Plaintiff. Take further notice that the Defendant/Plaintiff’s last known address

Registrar of the High Court

SEcOND ScHEDULE (Rule 109)
REPEALED RULES

1. The High Court Rules, 1971, published in Rhodesia Government Notice
1047 of 1971.

2. The High Court (Authentication of Documents) Rules, 1971, published in
Rhodesia Government Notice 995 of 1971.

3. The High Court Criminal) Rules, 1964, published in Rhodesia Government
Notice 452 of 1964.

4. The High Court of Zimbabwe (Bail) Rules, 1991, published in Statutory
Instrument 109 of 1991.

5. The High Court (Miscellaneous Appeals and reviews) Rules, 1975, published
in Rhodesia Government Notice 450 of 1975.
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Statutory Instrument 203 of 2021.
[CAP. 24:31

Companies and Other Business Entities (Fees) (Amendment)
Regulations, 2021 (No. 1)

IT is hereby notified that the Minister of Justice, Legal and
Parliamentary Affairs has, in terms of section 300 of the Companies
and Other Business Entities Act [Chapter 24:3 7], made the following
regulations: —

1. These regulations may be cited as the Companies and Other
Business Entities (Fees) (Amendment) Regulations, 2021 (No. 1).

2. The First Schedule to the Companies and Other Business
Entities (Fees) Regulations, 2020, published in Statutory Instrument
47 of 2020 (hereinafter called the “principal regulations”), is repealed
and the following is substituted—

“FIRST SCHEDULE (Section 2)

NAME SEARCH AND REGISTRATION FEES

Fee
Activity ZWL | Form No.
1. Name search 250 |CR2
2. Registration of Private Company 1 800 | Memorandum and Articles
of Association
3. Registration of Public Company 6 000 | Memorandum and Articles
of Association
4. Registration of Company Limited | 6 000 | Memorandum and Articles
by Guarantee of Association
5. Registration of Cooperative 6 000 | Memorandum and Articles
Company of Association
6. Registration of Private Business 300 |CR28
Corporation
7. Registration of Partnerships/ 1000 |CR 32
Syndicates/Consortium/joint
Venture or Unregistered Association

3. The Second Schedule to the principal regulations is repealed
and the following is substituted—
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Companies and Other Business Entities (Fees) (Amendment)
Regulations, 2021 (No. 1)

SECOND SCHEDULE {Section 3)

POST REGISTRATION FEES TO BE PAID BY ANY REGISTERED
BUSINESS ENTITY

Fee
Transaction (ZWL) Form No.
1. Alteration in company’s Memorandum or 1 500,00 CR 34
Articles
2. Registration of any increase in shares 20 000,00 CR 10
3. Registration of Assumed Name 1 000,00 CR3
4. For delivery of any return, document or 300,00 Annual
notice not provided for pursuit to the Act Return
5. Filling of Financial Statements 2 000,00 —
6. For application for an extension of the timg 300,00 —
in terms of section 12
7. For every report prepared for the court by | 5 000,00 Report
the Registrar
8. For any certificate issued by Registrar 600,00 Certificate
9. For every entry extracted from any register 100,00 —
for publication
10. For a copy of document per page 20,00 —
11. For a search conducted on a file 100,00 —
12. Certificate by Registrar per document 200,00 —
13. Application for conversion of Private 600,00 CR31
Business Corporation to Private Company
14. Registration of a resolution to convert a| 3 000,00 —
private company to a public company and
vice versa (statement in lieu of prospectus
15. Penalty for late holding of an annual genegal 3 000,00 —
meeting
16. For any act done by the registrar not referned 2 000,00 —
elsewhere in this Schedule
17. For any rental of a lodging box per year oy 12 000,00 —
part thereof
18. Registration as a consultant per year or| 12 000,00 —
part thereof
19. Filling an objection 5 000,00 —
20. Request for a hearing 5 000,00 —
21. Application for conversion of private 600,00 CR 15

company into PBC
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Fee
Transaction (ZWL) Form No.
22. Application for authority to use an electronic
mall address, webs1t¢, portal, or other 10 000,00 CR 1
interactive electronic link
23. Application for replacement of lost, defaced 2 000,00 CR4
or destroyed documents
24. Notice of situation of postal address of CR5
a company’s registered office, registered 600.00
principal place of business and any changg ’
25. Notice of change of list of directors and 600,00 CR6
secretaries
26. Special resolution 600,00 CR8
27. Notice of conversion, buy back of shares 600,00 CR9
28. Return of allotments 600,00 CR 11
29. Notice of place where register of mortgagas 600,00 CR 12
and debentures is kept or any change
thereto
30. Notice of situation of the office where 600,00 CR 13
branch register of members or debenture
holders is kept or discontinuance thereof
31. Statement by directors for strike off or 600,00 CR 14
voluntary wind up
32. Beneficiary ownership declaration form 600,00 CR 16
33. Declaration that annual general meeting 600,00 CR 17
was held
34. Declaration of shelf and shell companies 600,00 CR 18
per company
35. Affidavit in terms of section 158 of the Ac 600,00 CR 19
36. Statement by company of the amount or rate 600,00 CR 22
agreed to be paid by way of commission i
respect of shares
37. Statutory report 600,00 CR23
38. Declaration of continuance of incorporation 1 000,00 CR24
of company limited by guarantee
39. Declaration that annual general meeting 600,00 CR 29
was held (PBC)
40. Amendment of incorporation statement 600,00 CR 30
41. Declaration that an entity is still in existenf 600,00 CR 33
42. Application to inspect entity documents 600,00 CR35

and registers
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Companies and Other Business Entities (Fees) (Amendment)
Regulations, 2021 (No. 1)

4. The Third Schedule to the principal regulations is repealed
and the following is substituted—
“THIRD SCHEDULE {Section 4)
FEES PAYABLE BY PUBLIC COMPANIES
Transaction Fee (ZWL)

1. Registration of any statement in lieu of 5 000,00
prospectus pursuant to section 116 of the Act

2. Registration of any prospectus pursuant to 50 000,00
section 106 of the Act.

5. The Fourth Schedule to the principal regulations is amended
by the insertion of “5” after “4” —

“5. For issuance of a certificate of registration of a foreign company | 20,00”

Supplement to the Zimbabwean Government Gazette dated the 23rd July, 2021.
Printed by the Government Printer, Harare.
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Statutory Instrument 204 of 2021.
[CAP. 28:01

Collective Bargaining Agreement: Agricultural Industry (Timber
Sector)

IT is hereby notified that the Minister of Public Service, Labour
and Social Welfare has, in terms of section 80 of the Labour Act
[Chapter28:01 ], approved the publication of the Collective Bargaining
Agreement set out in the Schedule which further amends the agreement
published in Statutory Instrument 116 of 2014. This agreement was
registered in terms of section 79 of the Act.

SCHEDULE

NATIONAL EMPLOYMENT COUNCIL FOR THE
AGRICULTURAL INDUSTRY

COLLECTIVE BARGAINING AGREEMENT:
AGRICULTURAL INDUSTRY (TIMBER SECTOR)

Made and entered in accordance with the Labour Act [Chapter
28:01], as amended from time to time, between the Timber Producers
Association (TPA), Zimbabwe Agricultural Employers Organisation
(ZAEO), Zimbabwe Commercial Farmers Union (ZCFU), Zimbabwe
Farmers Union (ZFU) and Commercial Farmers Union (CFU) (herein
referred to as “the employer party” or “the employers’ organisations”),
of the one part, and the General Agriculture and Plantation Workers’
Union ofZimbabwe (GAPWUZ) and Horticulture, General Agriculture
and Plantation Workers” Union of Zimbabwe (HGAPWUZ) (herein
referred to as “the employee party” or “the trade unions”), of the
other part, being parties to the National Employment Council for the
Agricultural Industry in Zimbabwe (NECAIZ).

This further agreement shall be deemed to have come into
operation on the 1st of April, 2021.

Collective Bargaining Agreement: Timber sector:

NEW MINIMUM WAGE
EFFECTIVE
FORMER MINIMUM 1st APRIL 2021
TIMBER SECTOR WAGE (20%)
GRADE ZWLS$ ZWLS$
Al 5856,00 7 027,00
A2 6 324,00 7 589,00
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Collective Bargaining Agreement: Agricultural Industry, (Timber

Sector)
NEW MINIMUM WAGE
EFFECTIVE
FORMER MINIMUM ist APRIL 2021
TIMBER SECTOR WAGE (20%)
GRADE ZWLS$ ZWLS
A3 6 785,64 8 143,00
BI 7329,76 8 796,00
B2 7 956,84 9 548,00
B3 8 598,56 10 318,00
B4 9272,00 11 126,00
B5 10 035,72 12 043,00
Cl 10 843,36 13 012,00
Cc2 11 614,40 13 937,00
Exemptions/Reviews

Employers or employees can apply to the National Employment
Council within 14 days for an exemption or partial exemption/review
from paying wages as set up in the above S chedule, stating the reasons
why that application should be considered.

This agreement is binding on all organisations within the
agricultural industry.

Signed at Harare this 17th day of May, 2021.

F.ZONDO,
Chairman, Employees’ Representative.

T. NYIRENDA,
Vice Chairman, Employers’ Representative.

D. MADYAUSIKU,
Chief Executive Officer, NEC Agriculture.

Supplement to the Zimbabwean Government Gazette dated the 23rd July, 2021.
Printed by the Government Printer, Harare.
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Statutory Instrument 205 of 2021.
[CAP. 10:29

Census and Statistics (Census Period 2022) (Amendment) Notice,
2021 (No. 1)

IT is hereby notified that the Minister of Finance and Economic
Development has, in terms of section 12 of the Census and Statistics
Act [Chapter 10:29}, made the following notice: —

1. This notice may be cited as the Census and Statistics (Census
Period 2022) (Amendment) Notice, 2021(No. 1).

2. Section 2 of the Census and Statistics (Census Period 2022)
Notice, 2019, published in Statutory Instrument 265 of 2019 (herein
called the “principal notice”), is amended by the deletion of “17th
of August, 2022 to the 28th of August, 2022” and the substitution
thereof with “21st of April, 2022 to the 30th of April, 2022”.

3. Section 3 of the principal notice is repealed and substituted
with, “In this notice unless, inconsistent with the context—

“census night” means midnight between 20th to 21st days of
April, 2022”.

4. Sections 6(1), 6(2)(a) and 6(3) of the principal notice are
amended by the repeal of “18th of August, 2022” and substitution
thereof with “21st of April, 2022”.

5. Section 7(1) of the principal notice is amended by the repeal
of “28th of August, 2022  and substitution thereof with ‘30th of April,
20227,

6. The heading prior to section 8 is repealed and substituted with
“Information to be collected in the 2022 Population and Housing
Census 21st to 30th April, 2022

Supplement to the Zimbabwean Government Gazette dated the 23rd July, 2021.
Printed by the Government Printer, Harare.
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Statutory Instrument 206 of 2021.
[CAP. 23:06

Income Tax (Exemption from Income Tax) (Traffic Safety Council)
Notice, 2021

IT is hereby notified that the Minister of Finance and Economic
Development has, in terms of paragraph 2(j) of the Third Schedule to
the Income Tax Act [Chapter 23:06], made the following notice: —

1. This notice may be cited as the Income Tax (Exemption from
Income Tax) (Traffic Safety Council) Notice, 2021.

2. With effect from 1st January, 2019, the receipts and accruals
of the Traffic Safety Council of Zimbabwe, established in terms of
the Traffic Safety Council Act [Chapter 13:17], are approved for the
purpose paragraph 2(j) of the Third Schedule to the Income Tax Act,
as being exempt from tax.

Supplement to the Zimbabwean Government Gazette dated the 23rd July, 2021.
Printed by the Government Printer, Harare.
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Statutory Instrument 207 of 2021.
[CAP. 23:02

Customs and Excise (Suspension) (Amendment) Regulations, 2021
(No. 249)

IT is hereby notified that the Minister of Finance and Economic
Development has, in terms of section 235 as read with section 120
of the Customs and Excise Act [Chapter 23:02}, made the following
regulations: —

1. These regulations may be cited as the Customs and Excise
(Suspension) (Amendment) Regulations, 2021 (No. 249).

2. The Customs and Excise (Suspension) Regulations, 2003,
published in Statutory Instrument 257 of 2003, are amended by the
insertion of the following in the Second Schedule—

Mining Location Specified Mining
Name of Mining Company Numbers Period
“Ming Chang Sino Africa Mining | 4903B.M. 26 th May, 2021, t
Investment (Private) Limited 25th May, 2024”.

Supplement to the Zimbabwean Government Gazette dated the 23rd July, 2021.
Printed by the Government Printer, Harare.
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HE/\LTH SERVICE AMENDMENT

HEALTH SERVICE AMENDMENT BILL, 2021

MEMORANDUM

This bill seeks to align the Health Service Act to the Constitution. To achieve this,
the bill designates the Health Service as a Commission and provides for the functions
of such Commission. The bill also discusses the parameters of collective job action
by the Health Service. In particular the individual clauses of the bill are as follows:

Clause 1
Provides for the short title of the bill.

Clause 2

Provides for the functions of the Health Service Commission.

Clause 3

Provides that the membership of the Commission shall consist of a Chairperson,
deputy chairperson and a minimum of two and a maximum of two other members.
Clause 4

Provides for the appointment and functions of an executive secretary and secretariat
staff of the health Service Commission who shall not form, part of the Civil service.
Clause 5

Provides for the pronouncement of the Health Service as an essential service. It
further provides for the restriction of collective job action for the Health Service.
Clause 6

Provides for the Minister to consult the Health Service Commission when
establishing hospital management boards for each Government hospital.
Clause 7

Provides for the hospital management boards to seek approval from the Health
Service Commission when they hire and fire staff.
Clause 8

Provides for the deletion of Board and substituting it with Commission wherever
applicable throughout the Bill.
Clause 9

Clause 9 is a consequential amendment of the Labour Act [Chapter 28:01] to
ensure that conditions of employment for the Health Service are a preserve of Health
Service Act [Chapter 15:16] without the involvement of the Labour Act [Chapter
28:01].

(@)






HEALTH S ERVICE AMENDMENT

BILL

To amend the Health Service Act [Chapter 15:16] and to provide for matters
connected with or incidental to the foregoing.

ENACTED by the Parliament and the President of Zimbabwe.

5 1 Short title
This Act may be cited as the Health Service Amendment Act, 2021.

2 Amendment of section 4 of Cap 15:16
Section 4 of the principal Act is repealed and substituted by the following—

“4  Functions of Commission
10 (1) The functions of the commission shall be—

(a) to appoint qualified and competent persons to hold posts
and grades in the Health Service;

(b) to create grades in the Health Service and fix conditions of
service for its members;

15 (c) to exercise control and disciplinary powers over members
of the Health Service;

H.B. 8. 2021.]

Printed by the Government Printer, Harare
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HEALTH SERVICE AMENDMENT

(d) to investigate grievances and to remedy the grievances of
members of the Health Service concerning official acts or
omissions;

(e) to implement measures to ensure effective and efficient
performance within and the general well-being of the Health 5
Service;

(f) to ensure members of the Health Service carry out their
duties efficiently and impartially;

(g) to advise the President and the Minister on any matters
relating to the Health Service; 10

(h) to promote throughout the Health Service—

(1) the values and principles governing public
administration set out in section 194 ofthe Constitution;
and

(i1) to promote throughout the Health Service the principles 15
of public financial management as set out in section
298 of the Constitution;

(1) to exercise any other function that is conferred or imposed
on the Commission by this Act.

(2) The Health Service Commission, with approval ofthe Minister, 20
may make regulations for any of the purposes set out in subsection (1).

3) The Health Service Commission must exercise its functions in
accordance with any general written policy directives which the Minister
may give it.

@) In fixing salaries, allowances and other benefits of members 25

of the Health Service, the Health Service Commission must act with
approval of the President given on the recommendation of the Minister
responsible for Finance and after consultation with the Minister.”.

3 Amending of section 5 of Cap 15:16
Section 5 of the principal Act is repealed and substituted by the following— 30
“5 Membership of Commission

(1) The Commission shall consist of—

(a) the Chairperson, who must be the chairperson of the Civil
Service Commission;

(b) a deputy chairperson appointed by the President upon 35
recommendation from the Minister;

(¢) a minimum of two and a maximum of five other members
appointed by the President upon recommendation from the
Minister.

(2) Members of the Commission referred to in subsection (1)(b) 40
and (c) must be chosen for their knowledge and experience in the Health
Service delivery or administration, human resources, legal and financial
accounting expertise.

(3) In appointing members of the Commission, the President shall
pay due regard to the provisions of sections 17 and 18 of the Constitution 45
of the Republic of Zimbabwe.

2



20

25

30

35

40

HEALTH S ERVICE AMENDMENT

4 Section 320 of the Constitution shall apply with necessary
changes to the Commission.

(5) The Second Schedule shall apply to the qualifications of
members of the Commission, their terms and conditions of service,
vacation of office, dismissal and the procedures to be followed by the
Commission at its meetings.”.

4 Amendment of Section 10 of Cap 15:16
Section 10 of the Principal Act is repealed and substituted by the following—

“10 Secretary and other staff of the commission

(1) The Commission shall—
(a) appoint a Secretary; and

(b) employ such other staff as may be necessary for the proper
excise of its function:

Provided that the Commission shall consult with the Minister and
the Minister responsible for Finance on the extent to which additional
public monies may be required for this purpose.

2) In order for a person to be appointed as Secretary of the
Commission, he or she shall be a qualified medical practitioner, who
possesses administrative qualities and has at least seven years, whether
continuous or otherwise of practising and registering as such.

3) The offices of the Secretary and other members of staff shall
be public offices but not form part of the Civil Service.

4 The Secretary shall, subject to the general control of the
Commission—

(a) be responsible for carrying out decision of the commission
and the day-to-day administration and management of affairs,
staff and property of the Commission; and

(b) be the custodian of the Commissions records; and

(c) attend all meetings of the Commission, but shall have no
vote on any matter before the Commission; and

(d) perform such other functions as may be assigned by the
Commission.
(5) Any assignment of function to the Secretary in terms of
subsection 4(d)—

(a) may be made generally or specifically and subject to such
conditions, restrictions, reservations and exemptions as the
commission may determine;

(b) may be revoked by the Commission at any time

(¢) shall not preclude the Commission itself from exercising
such assigned functions.”.

5 Insertion of new section to Cap 15:16

The Principal Act is amended by the insertion, after section 16, of the following
section—
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“16A Restriction of right to strike for Health Service

Section 2 of the Principal Act is amended by the insertion of the
following definitions

(1) In this section—

“critical care” or “intensive care” means medical care of any 5

patient with a life-threatening injury or illness;

“medical emergency” means a sudden injury or serious illness
that, if not treated immediately, could cause death or serious
harm to the patient;

“essential service” bears the same meaning as in the Labour Act 10

[Chapter 28:01];

“collective job action” bears the same meaning as in the Labour
Act [Chapter 28:01];

(2) Notwithstanding anything in the Labour Act [Chapter 28:01] —

(a) the Health Service shall be deemed as an essential service 15

referred to in section 65(3) of the Constitution; and

(b) no collective job action whether lawful or unlawful shall
continue for an uninterrupted period of 72 hours or for more
than 72 hours in any given 14-day period; and

(¢c) notice of any collective job action must be given in writing 20
48 hours prior to the commencement of such collective job
action.

(3) Any individual who is a member of the governing body of any
trade union or representative body of members of the Health Service which
incites or organises any job collective action contrary to subsection 2(b)
or (c) shall be guilty of any an offence and liable to a fine not exceeding
level 10 or to imprisonment for a period no exceeding three years or to
both such fine and such imprisonment.

(4) A member of the Health Service is under an obligation, whilst
employed by the Commission—

(a) to provide the professional skill, expertise, care and service
expected of him or her as a member of the profession to
which he or she belongs;

(b) during any collective job action, to provide the skill, expertise,

25

30

care and service to patients in a medical emergency or 35

needing critical or intensive care.

(5) If the Health Service Commission alleges that an individual
member is in breach of subsection 4(a) or (b), the commission shall
communicate a written complaint against that member to the disciplinary
authority in accordance with the Health Service Regulations, 2006,
published in Statutory Instrument 117 of 2006. The disciplinary authority
shall—

(a) have the power to discipline that member (and report

the matter to the relevant council in terms of the Health
Professions Act /[Chapter 27:19] where necessary); and 45

(b) be deemed to be secized with the complaint from the date
that it received it, and conduct and complete the disciplinary
hearing on the complaint within a reasonable time; and

4
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(¢) communicate to the commission of its decision in writing.”.

Amendment of Section 19 of Cap 15:16

Section 19 of the Principal Act is amended, in subsection (1), by the insertion,

after “Minister”, of “in consultation with the Commission”.

7

Amendment of Section 20 of Cap 15:16

Section 20 of the Principal Act is amended, in subsection (1)(b), by the insertion,

after, “staff”, of “with the approval of the commission”.

8

9

Amendment of 15:16
The Principal Act is additionally amended to the extent specified in the Schedule.

Amendment of Cap 28:01
Section 3 of the Labour Act [Chapter 28:01] is amended by the repeal of subsection

2 and substituted by the following

“(2) For the avoidance of any doubt, the conditions of employment of members

of the —
(a) Public Service shall be governed by the Public Service Act [Chapter
16:04];
(b) Health Service shall be governed by the Health Service Act [Chapter
15:16].”.

SCHEDULE
SUBSTITUTION OF “BOARD” WITH “COMMISSION”

The Health Service Act [Chapter 15:16] is amended, in the provisions specified

below by the deletion of “Board” and the substitution by “Commission”—

1.

bl

® =N @

10.

11.

12.
13.

14.

In the Long title.
In section 2, in the definitions of “Board” and “Health Service Secretariat”.
Section 3, wherever the word “Board” appears.

In section 6 where the word “Board” is used with respect to the Health Service
Board.

In section 7, wherever it appears.
In section 8, wherever it appears.
In section 11, wherever it appears.

In section 12 where the word “Board” is used with respect to the Health Service
Board.

In section 13, wherever the word “Board” appears.

In section 14, where the word “Board” is used with respect to the Health Service
Board.

In section 15, where the word “Board” is used with respect to the Health Service
Board.

In section 16, wherever the word “Board” appears.

In section 17, where the word “Board” is used with respect to the Health Service
Board.

In section 18, where the word “Board” is used with respect to the Health Service
Board.



15.

16.

17.
18.

19.

20.
21.
22.
23.
24.
25.

HEALTH S ERVICE AMENDMENT

In section 19, where the word “Board” is used with respect to the Health Service
Board.

In section 20, where the word “Board” is used with respect to the Health Service
Board.

In section 21, wherever the word “Board” appears.

In section 22, where the word “Board” is used with respect to the Health Service
Board.

In section 23, Where the word “Board” is used with respect to the Health Service
Board.

In section 24, wherever the word “Board” appears.
In section 26, wherever the word “Board” appears.
In section 27, wherever the word “Board” appears.
In section 28, wherever the word “Board” appears.
In section 33, wherever the word “Board” appears.

In the Second Schedule, where the word “Board” is used with respect to the Health
Service Board.



