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EXTRADITION (AMENDMENT)DECREE 1988

 

_ DeereeNo. 4 |

oF | _. [16th February 1988] Commence.
. THE FEDERAL MILITARY GOVERNMENT heieby decrees as
ollows :— ,

1, The Extradition Act 1966, as amended by the Extradition (Amend-° Amendmentment) Act 1970, (hereinafter in this Decree referred to as “the principal of 1966. No.Act”,) is hereby further amended as specified in the following provisions of 1970. No. 49.this Decree, oe Ot .

2, Immediatelyafter. section 3of the principal Act, there shall be Addition ofadded thefollowing new section, that is to say— 7 Section 3a.

" “Offences 3a—(1)Afugitive criminal maybesurrendered notwithstandingunder - that the Attorney-General or a court dealing with the case islaw. Satisfied that the offence constitutes an offence only, under. military law or a law relating only to military obligations.
~ (2) In this section, a court dealing with the case “in relation
to a fugitive criminal” means any magistrate dealing with the
fugitive’s case in pursuanceofsection 8 of this Act or any court
before which the fugitive is brought on or by virtue of an_ application made by him or on his behalf for a writ of kaheascorpus,” oO oo:

3. Immediately after section 9 of the principal Act, there shall be added Addition ofthe following new section 9a, that is to say— Rew scc~Ce tion 9A.
“Postpone-. 9a.—(1) Subject to subsection (2) of this section, where amentof $43 sony
surrender  *UBittve criminal— Ce ge .of fugi-- (a) has. been charged with an offence triable before any
tives. = court in Nigeria ; or

(6) isserving a sentence imposed by any court in Nigeria ;
then,until such time as he has been discharged (whether by
acquittal, the expiration or remission of his sentence or other-

_ Wise howsoever) he shall not be surrendered exceptas permitted
by anylaw in force in Nigeria, .
. (2) Subject to the provisions of this Act, a prisoner serving- such sentenceas is referred to in subsection1 (6) of this section_ May at the discretion of the President, Commander-in-Chief of
the Armed Forces be returned temporarily to another country
within the Commonwealth in which heis accused of a returnable
offence to enable proceedings to be brought against the prisoner
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in relation to that offence, on such conditions as may beagreed
between the President, Commander-in-Chief of the Armed
Forces and that other. ‘country requesting the surrender of the .
prisoner.”

Substitution 4.—(1) For section 18 of the principal Act, thereshellbesubstituted the
of section following new section, that is|/to say—

“Returnable 18,—(1) A. fugitive criminal.may only be returned for a
offences. returnable offence.|'

(2) For the purpdses of this Act, a returnable offence igan
offence however destribed, which is punishable by imprisonment _
for two years or a ‘greaterpenalty both in Nigeria as well as the
Commonwealth country seeking his surrender.

(3) Offences desctibed in subsection (2) of this sectionare
returnable offences notwithstanding that any such offences are

 

the return of the; fugitive|and. punishable es Preseribedin.
subsection (2) of this section.”

5. Section 19 of the principal Act is amended byiinserting in the proper
alphabetical sequence the following new definition, thatis—

“court” includesa tribunalj established by a Decree or any other.enact-
ments ;”.

Repeal. 6. Schedule 2 to the pringipsl Act is hereby repealed ; andconsequesi- .
- tially, any reference in the principal Act to Schedule’2 shall be read as a
reference to section 18, as substituted by this Decree.

Citation. 7. This Decree may be ci ed as the Extraditiona (Amendment) 1Decree
1988.

> Manz at ‘Lagos this loth day of February1988,

 

Amendment
of section 19.

Gunerat I. B. BABANGIDA, ore
President, Commander-in-Chief

ofthe Armed Forces,
- FederalRepublic ofNigeria - Expranatory Nors

(This note doesnotformpart ofthe above Decree but i4s
intended to explain itspurport)

The Decree amends the Extradition Act 1966 to reflect the amendments
effected to the Commonwealth|Scheme on Extradition. Among other things,
the amendments declare as extraditable any criminal offence punishable by
imprisonment for 2 years or more, includingpurelyfiscal offences. It also.
provides that a fugitive offenener standing trial before a court or tribunal:
or serving a term of imprisotiment may not besurrendered until he has .
served out the term or has beehdischarged or acquitted by the court before -
whom heis standingtrial.

.

 

PuslisHeD By AUTHORITY OF Fepekan Minirary GOVERNMENT OF NIGERIA
AND. PRINTED BY THE Mnustry oFipsomcionAND Cunrurz, Printine Division , -

AGOS

 

of a purely fiscal nature under the laws ofthe country seeking to



TRANSFER OF CONVICTED OFFENDERS (ENACTMENT
AND ENFORCEMENT) DECREE 1988

   
|  Deeree No. 5

| oe [16thFebruary 1988]

WHEREAS at the Meeting of the Commonwealth Law Ministers held
at Harare, Zimbabwe between 26th July and 1st August 1986 a Scheme
for the Transfer of Convicted Offenders within the Commonwealth was
agreed and adopted by the Commonwealth Law Ministers ;

Anp WHEREAS it is necessary and expedient to makelegislative provision
for the enforcement in Nigeria of the Scheme :

‘Now Turrerorr, THE FEDERAL MILITARY GOVERNMENT
hereby decrees as follows :—

Part 1—ENFORCEMENT oF DECREE £

1.—(1) As from the commencementof this Decreethe provisions ofthe
Scheme for the Transfer of Convicted Offenders within the Commonwealth
as are set out in this Decree (hereinafter in this Decree referred to as the
“TransferAgreement”) shall, subject to this Decree, have the full force of law:
in Nigeria and shall be given full recognition and effect and be applied by
all authorities and persons exercising legislative,executive or judicial powers
in Nigeria. - , . a

(2) Theprovisions of this. Decree shall apply to every separate country
within the Commonwealth,.on the basis of reciprocity.

_ (3) Accordingly, where a Transfer Agreement has been made between
Nigeria and any other Commonwealth Country for the transfer of convicted
offenders, the President, Commander-in-Chief of the Armed Forces may
by Orderpublished in the Gazette, apply the provisions of this Decree to

_that other country. -

. (4) An Order made under subsection (3) of this section shall recite and
embody he specificterms of the Transfer Agreement or may apply the provi-
sions of thisDecree to the countrysubject to such conditions, exceptions
and qualifications as may be specified in the Order.

- (5) While an Order made undersubsection (3) of this section is in force
in respect of any country, this Decree shall apply to that country subject to -
the provisions of the Order and to. the terms of the Transfer Agreement as
recited in the text ofsuch Order. %
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(6) The powerto vary an Oren made under ‘subsection (3) of this sec-
tion shall.include power, where the terms ofthe relevant"Transfer Agreement
has been varied, to amend the Order to recite or embody those terms ;
and ifthe Transfer Agreementta}which such an Order relates is determined -
or otherwise ceases to have effett, the President, Commander-in-Chiefof
the ArmedForces, shall forthwith revoke the Order. oe

(7) Every Order made under subsection (3) of this section which
applies this Decree to any country shall include a provision insertingin
Schedule 1 to this Decree an entry consisting of the nameof that country,
the year of the statutory instrument containing the Order, and where
such Orderis varied or revoked, the varying or revoking Order shall include
an Order deleting the relevant entryfrom that Schedule. © _ (8) For the purposes of silbsection (2) of this section, each of the -
following is a separate country, th tistosay— Soe

(a) each sovereign and inde endent country within the Commonwealth
together with any dependent territories which that countryso designates ;
and

(6) each country within fe Commonwealth - which, although not
sovereign and independentis not designatedfor the purposes of paragraph

 

(a) ofthis subsection,

2. In any matter to which
any other law in force in Nigeria,

  

 

s Decree relates, the relevant provisions of -
including— -

(a) the Criminal Code and the Penal Code; - .

: (6) the Criminal Procedure
any such similar law in force i

Nigeria ;

shall be read with such modificati
the provisions of this Decree.

\ct and the Criminal Procedure Code and
a any part of Nigeria; and —- -

(c) the Evidence Act and the Evidence Law in force in any part of

ons as to bringthem into conformity with

Part TI—TRaNsFER OF CONVICTED OFFENDERS

3. Any person convicted an
in one country (hereinafter refer
an offence may be transferred it
Decree to another country (herei
administering country”) in order
sentence in the administering cou

d sentenced to a term of imprisonment
fred to as “the sentencing country”)for
1. accordance with theprovisionsof this ©
inafter in this Decree referred to as “the
‘that he may serve the remainder of that.
ntry. ce _  4—(1) A convicted offendei

informed by the sentencing co
this Decree.

(2) A convicted offender.
either by the sentencing coun

may channel his application to
country.

 

   

  

f to whom. this Decree applies shall be
try of the substance of the provisions of

\ only be transferred following a request
‘or the administering country ; but the

’ convicted person may algo applyfor his own transfer and in doing so he
ther the sentencing or the administering
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(3) Where a convicted offender applies for his transfer, the country

other country.. .
which receives that application shall, as soon aspracticable, so inform the

5.—(1) A convicted offender may be transferred to the administering
country under this Decree only on the fulfilment of the following conditions,
that is to say— |

(a) if the convicted offender—

(2) is acitizen or national of the administering country ;
(#) has, with the administering country, such close ties of the kind
that may be recognised by the administering country as sufficient to
warrant a transfer underthis Decree ; —

(6) if the judgmentis final under the laws of the sentencing country }
(c) if atthe time of receipt ofthe request for transfer the convicted

offenderstill has to serve not less than 6 months of the sentenceor if the
sentenceis indeterminate ; .

(d) if the transfer is consented to by the convicted offender or, where
in view of his age or his physical or mental condition one of the two coun-
triesconsiders it necessary that'a person entitled to act on behalf of the
convicted offender consents to thetransfer ; and .

(e) if the sentencing andadministering countries mutually agree to the
transfer, +

(2) In an exceptional case, both the sentencing and the administering
countries may agree to a transfer notwithstanding that the time remaining
to-be served by the convicted offenderis less than that specified under para-
graph(c) of subsection (1) of this section.

(3) For the purposes of sub-paragraph (#) of paragraph(a) of subsection(1) of this section—
__(@a personis a citizen of Nigeria ifhe falls within any ofthe conditions
stipulated under sections 23 to 25 of the Constitution of the Federal
Republic of Nigeria 1979 ; and _ .

' ._ (8)’no' person shall as specified in section 26 of the Constitution of the
Federal Republic ofNigeria 1979 layclaim to the citizenship of more than
one country. . oo

6.—(1) In orderto assist the administering country to take a decision on a
request for atransfer under this Decree, the sentencingcountry shall send
to the administering country informationand documents specified in sub-
section (2) of this section, unless either party has reached a decision not to
consentto the transfer. ! :

(2) The information and documentation referred to in subsection (1) of
- this section are as follows—

(2) the name, date and place of birth of the convicted offender ;
(b) the address (if any) of the convicted offender in the administering
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| section 5 (1) (a) (i) of this Decree,

(c) a certified copy of the judgment and a copy. or accountofthelaw |
on which it is based ; : ME

(d) a statement of the facts upon which the conviction and the sent-

ence were based ; : : me

(e) the nature, duration and date of the commencement of the sentence ; .

(f) whenever appropriate, any medical or social reports on the convicted

offender and any information

|

concerning: his medical treatment in the

sentencing country and any re¢ommendation for his further treatment in

the administering country ; and; BS

_ (g) any other information jor documents which the administering
country may specify as required in all cases to enable it consider the possi-

bilityoftransfer and to enable itito informthe convicted offender and the

sentencing country ofthe full) consequences of transfer for the convicted

offender underthe law of the ailministering country. _- _

(3) Theadministering country,shallifrequestedbythesentencingcountry,
send to the sentencing country a document orstatementindicating, whether

the convicted offender is a natiqnal of its country within the meaning of

 
 

  
  (4) All documents sent in ipport of an application for transfer under

this Schemeshall be certified. |; oo te

7.—(1) Requests and appli tions for transfer and any replies thereto
*

shall be made in writing.

(2) All communications between the sentencing and the administering

countries shall be conducted through the channels notified in pursuance of

section 19 (2) of this Decree. |'
    

  8.—(1) The sentencing country shall ensure that the convicted offender

or-a person authorisedto act on hig behalfunder section 5 (1) (2) of this Decree _

acts voluntarily and in writing with full knowledgeof the legal consequences

thereof ; and the procedure for giving such consent shall be in accordance

with the law of the sentencing cojintry. oe
“ (

(2) The sentencing country|shall afford to the administering. country,

every opportunity to verify that the consent is given in accordance with ‘the

provisions of subsection (1) of this-section. eo ay

9. A convicted offender, who has applied fora transfer; shall be informed

inwriting of any action taken by the sentencing country or the administering”

‘country, as well as of any decision taken by either country on such request

for his transfer. a . a

10. The enforcement of the sentence by the administering country shall,

to the extent that it has been enforced, dischargethat sentence in the sentenc-

ing country. .

11.—(1) The competent authorities of the administering country: shall

continuethe enforcement of the Sentence immediately orthrough a court or

administrative order under the conditions set out in section 12 ofthis Decree.
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(2) Subject to the provisions of section 13 of this Decree, the enforce-
ment of the sentence shall, upontransfer, be governed by the law of the
administering country which alone shallbe competentto take all appropriate
decisions. ,

12.—(1) The administering country shall be bound by thelegal nature
and duration of the sentence as imposed by the sentence.

(2) The administering country may,if its law requires, by court or
administrative order adopt the sanction to a punishment or measure pres-
cribed by its ownlaw; so however thatiin so doing, the administering country
shall ensure that— oo

(a) the nature, punishment or measure so adopted shall, as far as possi-
ble correspond1with thatimposed by thejudgmentof the sentencingcountry ;
and oy

(b) the nature or duration of punishment so adopted does not aggravate
the nature or duration ofthe sanctions imposed by the sentencing country.

13.—(1) Unless the. sentencing and the administering countries other-
wise agree, onlythe sentencing country mayin accordancewithits Constitution
or other Jaws grant pardon, amnesty or commutation of the sentence of a
transferred convicted offender. .

(2) Only the sentencing country may consider and . decide on any
application for the review ofthejudgment concerned.

14. The’ administering country shall terminate enforcement of the
sentence— =

(a) at the end of the term of the sentence ; or

(b) as soon as it.is informed by the sentencing country of any decision
or measure as a result of which the sentence ceases to be enforceable.

15.—(1) The administering country shall notify the sentencingcountry—

(a) when it considers the enforcement of the sentence to have been
completed in accordance with section 14 of this Decree ; or _

(b) if the convicted offender escapes from custody before enforcement
of the sentence has been completed as required bysection 14 of this
Decree.

(2) The sentencing country may atany time request a special report
from the administering country concerning the enforcementof the sentence.

-16.—(1) . Each Commonwealth — country shall “afford reasonable
co-operation to another Commonwealth country by facilitating thé transit
through its territory of convicted offenders who are being transferred
between’other countries. pursuant to the Commonwealth Scheme for the
Transfer of Convicted Offenders.

. (2) Where in thecourse of the transfer of a convicted offenderit is
_ mecessary to go through the. territdty of any Commonwealth country, the

. country intending’ to.makethe transfer shall give advance notice ofsuch
transferto all countries - through which it is proposed to teke the convicted
offender.
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17. The cost of the transfer of the convicted offender under this Decree.
shall be borne by both thesentencing country and the administering country
in such proportionsas they may agree either generally or in regard to any.
particular transfer,

18. The provisions of this; Decree shall,apply. to the enforcement of:
sentences imposed before as well as after the date when this Decree comes
into force.

. 19.—(1) Immediately afte ' the commencement ofthis Decree, the.
appropriate authority shall, through the diplomatic channel, notify the
Commonwealth Secretary-Gen al that the provisions of the Commonwealth
Scheme for the Transfer of onvicted Offenders has come into force in
Nigeria,

(2) Accordingly, the President, Commander-in-Chief of ‘the Armed
Forces may by Order published in the Gazette designate a person or authority
as the proper channel for communication underthis Decree. .

(3) Accordingly, the appropriateauthority shall inform the Common-
wealth Secretary-General of pe person or authority designated under
subsection (2) of this section as the proper channel for communication under —
this Decree.

(4) For the purposes ofri(1)of this section, the “appropriate
 

authority” shall be the Minister|of External Affairs.-

20. In this Decree, unless the context otherwise requires—

“administering country” means the country to which a convicted
offender may be or has been)‘transferred jin order: to serve his remaining .
sentence ; oo,

“convicted offender” meang a person upoh whoma sentence has been
imposed ;

“judgment” means a decisi¢in. oF order ofa court or tribunal imposing
a sentence ;

“sentence” means any p lishment or measure. involving depiivation
of libertyorderedby acourt tribunal foradeterminate or indeterminate

~eriod of time in exercise ofitscriminal jurisdiction ;
' “Sentencing country” means the country in which the. sentence was
imposed on the convicted offender who may be, or has been,transferred. —

21. This Decree may be cited as the Transferof Convicted Offenders,
(Enactment andEnforcement) Decree 1988. ,

5CHEDULE
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EXPLANATORY NoTs

(This note doesnotform part of the above Decree butis
intended toexplain its purpose)

The Decree makes legislative provision to give municipal effect tothe
Commonwealth Scheme on the Transfer of Convicted Offenders between

- Commonwealth countries. Basically, the Decree provides that on application,
a person convicted and sentenced to a term of imprisonment in one country
(the sentencing country) may with mutual consent be transferred to another
country (the administering country) usually his home country, to enable
him serye out his sentence there. .

 

PuBLIsHED BY AUTHORITY OF THE FepzRAL Miuirary GovERNMNET OF NIGERIA
AND PRINTED BY THE Ministry or INFORMATION AND CuLTurE, PrinTine DIvIsIoN,

i - Lacos


