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31 PART B

THE PREVENTION OF CORRUPTION ORDER 1993

(Order No. 19 of 1993)

I ASSENT

MSWATIII

KING OF SWAZILAND
4th November 1993

AN ORDER
entitled

An Order to repeal and replace the Prevention of Corruption Act, 1986 and to provide for
matters incidental thereto.

ENACTED by the King if collaboration with Council.
ARRANGEMENT OF SECTIONS
Section:

PART 1 - PRELIMINARY

—

Short title
2. Interpretation

PART II - ESTABLISHMENT AND FUNCTIONS OF THE

ANTI-CURRUPTION COMMISSION

Establishment of the Commussion.
Appointment of Commissioner and Deputy Commissioner.
Qualifications for office of Commissioner or Deputy Commissioner.
Removal from office of Commissioner or Deputy Commissioner.
Acting Commissioner.

Officers of the Commission.

© kN s W

Applicability of laws governing public service
10. Functions of the Commission
11. Powers of the Commission.

12.  Special powers of investigation.
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13. Identity card.
14. Impersonation and procurement of Commission’s officers.
15. Resisting or obstructing the Commissioner etc.
16. Immunity of Commissioner, Deputy Commissioner and other officers.
17. Unauthorised Disclosure or Use of Information.
18. Privilege from disclosure in legal proceedings.
19. Annual reports.
PART III - OFFENCES
20. Bribery.
21. Bribery for giving assistance etc with regard to contracts and tenders.
22. Corrupt transaction by or with public or private bodies.
23. Penalties.
24. Additional penalty.
25. Bribery of judicial officers.
26. Possession without reasonable explanation of property by public officers.
27. Dismissal on conviction of public officers.
28. Auempting, inciting etc commission of offence,
29. Giver and receiver of bribe to be guilty, notwithstanding that purpose is not carried out.
PART IV - MISCELLANEOUS
30. Restriction on disposal of Property.
31. Surrender of passport
32. Return of passport
33. Bail from persons about to leave Swaziland after commencement of investigation.
34. Evidence of pecuniary resources or property.
35. Certificate as to official emoluments.
36. Protection of informers.
37. False reports to the Commission.
38. Consent of Director of Public Prosecutions required for prosecuting offences under Part II1.
39. Regulations.
40. Repeal.
PART I: PRELIMINARY
Short title.

1. This Order may be cited as the Prevention of Corruption Order 1993.
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Interpretation.

2.

In this Order, unless the context otherwise requires:
"Advantage" means -

(a) any gift, loan, fee, reward or commission consisting of money or of any valuable
security or of other property or interest in property of any description;

(b) any office, employment or contract;

(¢) any payment, release, discharge or liquidation of any loan, obligation or other liability,
whether in whole or part;

(d) any other service, favour or gratification other than entertainment;
(e) the exercise or forbearance from the exercise of any right, power or duty; or

(f) any offer, undertaking or promise, whether conditional or unconditional, of any
" advantage referred to in paragraph (a), (b), (c), (d) or (e);

"banker's books"” means -

(a) any ledger, ledger card, statement of account, day book, cash book, account book or
other book or document whatsoever used in the ordinary business of banking;

(b) any cheque, voucher, record card, report, letter or other document whatsoever;

(c) acopy of anything referred to in paragraph (a) or (b) which is used in the ordinary
business of a bank;

“company books" means the annual return and balance sheets and any ledger, day book,
cash book, account book, bank book, report, letter or other book or document used in the
ordinary business of a company;

"Commission” means the Anti-Corruption Commission established under Section 3;

"Commissioner” means the person appointed under Section 4 as the Commissioner of the
Commission;

"Court"” means the High Court or a Magistrate's court, as the case may be;

"Deputy Commissioner” means the person appointed under Section 4 as the Deputy
Commissioner of the Commission;

"document" includes any register, book, record, tape recording, any form of computer input
or output, and any other material, whether produced mechanically, electrically or manually

or by any other material, whether produced mechanically, electrically or manually or by any
other means;

“entertainment” means the provision of food or drink for consumption on the occasion when
it is provided and any other entertainment connected with or provided at the same time as
such food or drink: .

"investigating officer” means any person authorised by the Commissioner to exercise the
powers of an investigating officer under this Order.

"Judicial Officer” means a judge, magistrate, an arbitrator or the presiding officer of a
Swazi Court established under the Swazi Court Act, 1950;

"public body" means the Government and includes any Ministry or Department or other
establishment of Government, a local authority, public corporation or any authority, Board,
Commission or other body established by the Government by or under any law;
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"private body" means any person or organisation not being a public body and it also means
a voluntary organization, charitable institution, club, company, firm or partnership;

"public corporation”" means any body, whether corporate or unincorporated, in which the
Government, the Swazi Nation or the Swazi National Treasury, holds shares or any
financial or monetary interest and includes a body in which such corporation holds shares or
any monetary or financial interest;

"public office" includes judicial office or any office or position (whether full time or not)
held by any person engaged in a public body or private body or any office or position
(whether full time or not) in respect of which emoluments or allowances are payable from
public funds or from Swazi National Treasury.

"public officer” means the holder of a public office;
"passport” includes a travel document.
" PART II - ESTABLISHMENT AND FUNCTIONS OF THE
ANTI-CORRUPTION COMMISSION
Establishment of the Commission.

3. (1) Thereis hereby established a Commission to be known as the Anti-Corruption Commission
which shall consist of the Commissioner, the Deputy Commissioner and such investigation and
other officers of the Commission as may be appointed under Section 8.

(2) The Commission shall be a Government Department under the direct control and
supervision of the Prime Minister.

Appointment of Commmissioner and Deputy Conunissioner.

4. (1) Subject to section 3, the King in consultation with the Prime Minister may appoint the
Commissioner of the Commission for a period of five years and on such terms and conditions as he
may determine.

(2) Subject to section 5, the Prime Minister may appoint the Deputy Commissioner for a
period of three years and on such terms and conditions as he may determine.

(3) The Commissioner and the Deputy Commissioner shall be eligible for re-appointment
after the expiration of their respective terms of office.

(4) The Commissioner shall be responsible for the administration of the Commission subject
to any specific or general directions of the Prime Minister.

(5) The Commissioner and the Deputy Commissioner shall not be subject to the directions or
control of any person other than the Prime Minister.

Qualifications for Office of Commissioner or Deputy Commissioner.

5. No person shall qualify for appointment as Commissioner or Deputy Commissioner unless he
is a person of integrity and proven administrative competence and is a member of good standing in
the Law Society of Swaziland or the Swaziland Institute of Accountants.

Removal from Office of Commissioner or Depury Conunissioner.

6. (1) The King may in consultation with the Prime Minister remove the Commissioner from
office for inability to perform the functions of his office (whether arising from infirmity of body or
mind or from any other cause) or for misbehaviour.

(2) The Prime Minister may remove the Deputy Commissioner from office for inability to
perform the functions of his office (whether arising from infirmity of body or mind or other cause)
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or misbehavour.
Acting Commissioner.

7. (1) If the office of the Commissioner is vacant or the Commissioner is absent from duty or
unable for any other reason to peform the functions of his office, the Deputy Commissioner shall,
except when the Prime Minister otherwise directs, act as the Commissioner.

(2) If both the Commissioner and the Deputy Commissioner are absent from duty or unable
for any other reason to perform the functions of their office the Prime Minister shall, subject to
Section 5, appoint another person to act as the Commissioner.

Officers of the Commission.

8. (1) The Prime Minister may, in consultation with the Commissioner, appoint such investigating
and other officers of the Commission as the Prime Minister may deem necessary to assist the
Commissioner in the performance of his functions under this Order.

(2) Without prejudice to subsection (1) the Prime Minister may on the advice of the
Commissioner cause to be seconded or transferred from the public service to the Commission such
officers as he may deem necessary for the efficient discharge of the functions of the Commission.

(3) The terms and conditions of service of officers of the Commission shall be subject to the
approval of the Prime Minister who may vary such terms and conditions as he thinks fit.

(4) The Prime Minister may terminate the appointment of any officer of the Commission if
on the recommendation of the Commissioner he is satisfied that it is in the best interest of the
Commission to terminate such appointment.

Applicability of Laws Governing Public Service.

9. Except as otherwise provided in this Order the Commissioner, Deputy Commissioner and
other officers of the Commission shall be subject to such laws and regulations as are generally
applicable to officers in the public service.

Functions of the Commission.
10. (1) The functions of the Commission shall be -

(a) to take necessary measures for the prevention of corruption in public and private
bodies including in particular measures for -

(i) examining the practices and procedures of public and private bodies in order
to facilitate the discovery of corrupt practices and secure the revision of
their methods of works or procedures which, in the opinion of the
Commission, may be prone or conducive to corrupt practices;

(i)  advising public and private bodies on the ways and means of preventing
corrupt practices, and on changes in the methods of work or procedures of
such public and private bodies compatible with the effective performance of
their duties, which the Commission considers necessary to reduce the
likelihood of the occurrence of corrupt practices;

(iii)  disseminating information on the evil and dangerous effects of corrupt
practices on the society;

(iv)  enlisting and fostering public support against corrupt practices;

(b) toreceive and investigate complaints of alleged or suspected corrupt practice made
against any person, and refer appropriate cases to the Director of Public Prosecutions







































