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DEFINITIONS
"acquire" in relation to land includes, but is not limited to acquisition by purchasing,
expropriation, exchange, donation or leasing, or as a result of the conclusion of any form of
land availability agreement, and 'acquisition' has a corresponding meaning;

"Agricultural Land" means all land not used zoned or developed for urban purposes.
"Asset" means a tangible resource capable of ownership;
"Basic municipal service" means a municipal service that is necessary to ensure an
acceptable and reasonable quality of life and, if not provided, would endanger public health,
safety or the environment;

"Capital assets" in terms of this policy, means land and other immovable capital assets
which vests in the Municipality;

"Constitution" means the Constitution of the Republic of South Africa, Act 108 of 1996;
"Contract" means a deed of alienation under which land is sold against payment by the
purchaser to, or to any person on behalf of the seller.
"Lease Agreement" meaning a written agreement specifying the rights and duties pertaining
to the exclusive use of property for a continuous period of time (30} thirty calendar days or
longer, and which sets forth the terms and conditions the use of the property an outright
Sales Agreement.

"Council' means the Council of the Stellenbosch Municipality as envisaged in chapter 3 of
the Municipal Structures Act (Act No. 117 of 1998);

"Disposal" in relation to a capital asset, includes(a) The demolition, dismantling or destruction of the capital asset; or
(b) Any other process applied to a capital asset which results in loss of ownership of
the capital asset otherwise than by way of transfer of ownership;

"Exempted capital asset" means a capital asset which is exempted by sect ion (14)(6) or
section 90(6) of the MFMA, as more fully dealt with in Chapter 5 of the MATR t hat is, an
asset that is needed for the provisions of basic municipal services.

"Fair market value" in relation to a capital asset, means the value at which a knowledgeable
willing buyer and a knowledgeable willing seller would sell the capital asset in an arm's
length transaction;

"Granting of rights to use, control or manage" means where the granting of such right s do
not amount to the transfer or permanent disposal of an asset, for example when a right is
acquired through a leasing, letting or hiring out arrangement;
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"HDI - Historically Disadvantaged Individual'' is defined as meaning: "a South African
citizen who, due to the apartheid policy that had been in place, had no franchise in national
elections prior to the introduction of the Constitution of the Republic of South Africa, 1983
(Act 110 of 1983) or the Constitution of the Republic of South Africa, 1993 (Act 200of 1993);
and/or who is a female; and/or who has a disability, provided that a person who obtained
South African citizenship on or after the coming into effect of the interim Constitution, is
deemed not to be an HDI"
"Integrated Development Plan (IDP)" means the Integrated Development Plan of the
Municipality as envisaged in section 25 of the Municipal Systems Act (Act No. 32 of 2000);
"LED Strategy" means the Local Economic Development Strategy of the Municipality;
"long term" means a period of longer than ten (10) years;
"local agenda 21 " principles of sustainable development and environmental preservation;
"M ATA’’ means the Municipal Asset Transfer Regulations promulgated in terms of the
MFMA and published in the Government Gazette No 31346 of 22 August 2008.
"M FMA’’ means the Local Government Municipal Finance Manage ment Act (Act No. 56 of
2003);
"Municipality" means the Stellenbosch Municipality as envisaged in chapter 1 of the
Municipal Structures Act;
"Municipal Manager" means the Municipal Manager of the Municipality as envisaged in
section 82 of the Municipal Structures Act;
"Supply Chain Management Policy" means the Supply Chain Management Policy of the
Municipality as contemplated in chapter 11 of the MFMA and the Supply Chain
Management Regulations (No. 27636 of 30 May 2005);
"Transfer" in relation to a capital or subsidiary asset, means transfer of ownership in the
asset as a result of a sale or other transaction. This Policy must be read with the Supply
Chain Management Policy of the Stellenbosch Municipality and the Municipal Asset Transfer
Regulations (R878 in GG No. 31346 of 22 August 2008) issued in terms of the MFMA.
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ACRONYMS
CASP

Comprehensive Agricultural Support Programme

HDI
IDP

Historically Disadvantaged Individuals
Integrated Development Plan
Local Economic Development
Municipal Asset Transfer Regulations
Municipal Financial Management Act
National Development Plan
Participatory Appraisal of Competitive Advantage
Supply Chain Management
Spatial Development Framework

LED

MATR
MFMA
NDP

PACA
SCM
SDF
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THE CURRENT SITUATION
Introduction

For all South Africans, irrespective of colour or creed, land is an emotive issue. Throughout
our history one of the biggest bones of contention has been the right to ownership and use
of land. Discriminatory practices in the past, a land reform programme that has not
succeeded in transferring significant quantities of urban or rural land since 1994, a wide
range of demographic pressures and the fact that most agricultural land is still in the hand s
of commercial, mostly white, farmers puts pressure on the country's socio-economic
systems, and Stellenbosch municipal area is not immune to these pressures. History is
replete with examples of what can happen when these pressures are not addressed.
Stellenbosch municipal area and its towns have a very colourful past whose history plays a
particularly important role in giving the area the ambiance and character which makes it
one of the outstanding tourist attractions in South Africa .
For this reason, it is imperative that the Stellenbosch Municipality have a comprehensive,
fair and sustainable policy and implementation strategy for agricultural land reform.
Although land reform is a national competence, the Municipality has a duty to assist with
land reform initiatives, but even more importantly, because the Municipality is the largest
owner of agricultural land it has a duty to formulate and implement land reform within the
bounds of its own competencies and capacity. This is a challenging and formidable task
given that the greater portion of this land is held under long term leases that do not do
justice to the guiding principles of economic optimization of agricultural land and fair and
equitable distribution of what should be available.
Farming in the Stellenbosch Municipal area is heavily skewed towards viticulture. There is of
course a close link between wine farming, the beautiful landscape, consisting of both the
cultivated grapevines and the natural fynbos, and the tourist experience that the town and
its surround s offer.
As important as wine farming is, however, it is equally important to maximise the potential of
the scarce but high quality agricultural land to ensure that appropriate land is set aside for
tourism, the retention and conservation of the historical treasures that lie within the borders
of the Municipality, and conservation, as these are also integral components of the
Stellenbosch experience. The economic development of the area depends on the sensible
use of its land resources.
In managing its agricultural land portfolio, a policy for the management of municipal
agricultural land based on the principles of sustainability, equality, efficiency, fairness and
good governance is required. It is widely acknowledged that policies that facilitate access to
land play a significant role in reducing poverty and income inequality. As Stellenbosch
Municipality owns large tracts of high value agricultural land, it is evident that it should
become involved in the process of land reform.
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However, there is very little of this land available since approximately 80% is currently under
long term lease agreements. Furthermore, in the absence of a clear policy framework, the
process for accessing municipal agricultural land has been very cumbersome in the past.
For this reason, Stellenbosch Municipality, through its Local Economic Development and
Property Management Departments has embarked on a process of developing a policy and
implementation strategy for the management of municipal agricultural land based on
sustainability principles as part of its contribution to sustainable development.

1.2

The historical context

Stellenbosch is arguably one of the most beautiful parts of the country and its climate is
conducive to excellent agriculture production. The municipal area comprises of the towns of
Stellenbosch, Franschhoek, Pniel, Klapmuts and some other smaller hamlets, and the rural
hinterland between these settlements. Whilst its economy is primarily built on the financial
and business services sectors, the area boasts a vibrant tourism industry. The Winelands are
a major tourist draw card and are also well-known for the close linkages to the
manufacturing and services sectors.
The area is also home to a vibrant education sector, including a leading world renowned
university, and hosts a range of innovation industries, as well as the headquarters of major
multinational and national companies.
The municipal area comprises 900 square kilometres with a population of 165,000 people.
Some two thirds of agricultural production consists of wine grapes, followed by vegetables
and eggs. Most of the arable land is used for the production of wine, and only a small
proportion of the region's food is produced locally.
Whilst significant investments have been made in the farming sector, not all are related to
productive uses of the land. This has led to fertile land being rendered unproductive, and
this in turn has diminished employment opportunities for low skilled workers. The
unemployment rate of 26% together with the steady rate of urbanisation adds to the
pressure of the availability of jobsin the area.
Stellenbosch municipality is one of the municipalities in the country with the most municipal
land under its control; however, due to the agriculture potential of farm land, most of the
arable land has been leased to established farmers on long term lease contracts.
The capital investment required for developing and using the land required these long term
leases to allow lessees the opportunity to redeem the large investments in water and other
infrastructure.
To this end, 80% of the 1,300 ha of municipal land has been taken up by established farmers
whilst another 10% is being farmed by new entrants (small farmers} in various widely spread
out locations. All other available land is to be made available to be leased to HDl's.
Properties, especially agricultural land (commonage} provide an enormous opportunity for
Council to achieve its strategic objectives. Therefore this policy provides for the implementation
of a process of identifying agricultural land which is currently available as well as land
under long term lease which is not being optimally used and which is aligned to the Spatial
Development Framework, LED strategy, the IDP and the objects of local government as set
out in the Constitution.
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SCOPE AND PURPOSE OF THE POLICY

2.1

Scope of the policy

The sound management of the Municipality's agricultural land resources is crucial if it is to
be conserved for future generations. The scope of this policy is to set out decision-making
guidelines for the management of municipal agricultural land with due regard to the
relevant national, provincial and local policy and legislative provisions that govern land
ownership, access to land and land use. Furthermore, the aim of the policy is to provide for
the core principles, mechanisms, processes and procedures that are necessary to enable the
Municipality to manage and administer municipal agricultural land, of which Council is the
custodian.
In this regard, the policy allows for social and sustainable economic development and
encourages the involvement of individuals, communities and community organizations and
regulates the management and use of municipal agricultural land. It is, however, important
that land disposal is treated on its own merits although alternative methods of disposal, not
specifically mentioned in this policy, may be used where appropriate, subject to obtaining
proper authority.

2.2

Purpose of the Policy

The purpose of the policy is to:
2.2.1

Provide a policy framework for the management of the Council’s capital assets with
specific reference to municipal agricultural land .

2.2.2

Promote the acquisition and use of municipal agricultural land mainly through leasehold
preferably by historically disadvantaged individuals as envisaged in section 25(5) of the
Constitution.

2.2.3

Regulate the use, acquisition and disposal of municipal agricultural land in
accordance with the applicable regulations.

2.2.4

Ensure that municipal agricultural land held by it, which is not envisaged for or
already used for public purposes and/or in the public's interest, be dealt with in a
manner that will ensure the greatest benefit to the Council and the community.
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2.2.5 Ensure current long term lease agreements pertaining to agricultural land are
periodically revisited, especially where land is not currently being optimally used and
provide for the necessary procedure for the disposal or awarding of rights of such
land in terms of the applicable regulations.

2.2.6 Ensure fairness, equity, transparency, cost effectiveness and competitiveness.

2.2.7 Ensure speedy availability of land to qualifying residents.

2.2.8 Provide for a standard process to be followed for the application and allocation of
municipal agricultural land in line with the Municipal Financial Management Act
(MFMA) and the MATR.

2.2.9 Provide for the institutional arrangements for the management and administration of
municipal agricultural land and guide the establishment of an intergovernmental and
public/private sector body to monitor implementation and provide support.

2.2.10 Discourage the direct sale of municipal agricultural land. In this regard, the Council
may dispose of land or other immovable capital assets only once it is satisfied that
such an asset is not needed to provide the minimum level of basic municipal service
and that it has considered fair market value for the asset and the economic and
community value to be received in exchange for the asset, in accordance with
section 14(2) of the MFMA and Council has complied with subsections (1) to (6)
thereof. However, the above must be done with the greatest circumspection as it is
imperative to keep a balance between righting the wrongs of the past with the
conservation of the Municipality's greatest cultural and economic asset - its
historical treasures that gives the town its special ambiance.
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ALIGNMENT OF THE POLICY: THE NDP AND LEGISLATION

It is important that initiatives such as this are aligned with current government development
policies and the realities of the market place. To this end the National Development Plan
(NDP) proposals on employment in agriculture and on land reform are presented first. This
is followed by a review of the relevant legislation that impacts on the management of
agricultural land in Stellenbosch.

3.1

Alignment with the National Development Plan

Chapter 6 of the National Development Plan (NDP) recognizes that the end result of more
than a century of racially discriminatory practices, policies and laws regarding access to, and
ownership of land in South Africa is a profound inequality, basically between commercial
farmers, who are still mostly white, and small scale, often subsistence and sometimes
emerging, mostly black farmers. While the exact patterns of land access differ between the
provinces, this strong dualism is still the most important characteristic of South Africa's rural
areas.
As a result, the NDP identifies strategies to end the dualism in South African agriculture,
which distorts the spatial organisation of the country's rural areas and makes access to
markets for smaller scale producers all but impossible. The Chapter addresses three sets of
strategies:
a) Rural development and food security,
b) Employment creation in agriculture and related upstream and downstream
industries, and
c) Land reform. The last of these three is of direct interest to this policy document.
Land reform, as proposed in the NDP, is a three step process that addresses some of the
realities of land reform in South Africa as defined in the National Development Plan (NDP).

Step 1:
is to convene an area-based Land Committee with representation by all interest groups such
as Department s and agents of the State, farmer organizations, financial institutions
including the Land Bank. The first task of this area-based initiative is to decide on a short
and long term vision for land reform in their area of jurisdiction: for example, do they want
only small-scale farmers, do they want to encourage the production of any particular crop or
livestock enterprise, can they identify agro-processing opportunities that are suited to their
area, etc.? This vision will guide their selection of prospective farmers, as is shown below.
Importantly, the District Committee also considers what farmer support services, from hard
infrastructure to farmer support, is required in their area of jurisdiction in order to secure the
success of their vision of land reform, and starts to negotiate its provision with the relevant
stakeholders. Importantly, the NDP argues that successful land reform requires that the
appropriate farmer support services (access to rights in land and to supply chains such as
export licences; access to input and produce markets, the appropriate physical
andinstitutional infrastructure, access to inclusive financial services and to research and
extension services, et c.) should be in place ex ante. Without farmer support services, land
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reform will fail. Ex post provision of services such as those produced via CASP and RECAP are
invariably too little and too late, and are not a substitute for the real thing.

Step 2
is where the Committee identifies 20 per cent of the privately owned commercial farm land
in their area of jurisdiction that is available for land reform. In the short term (the first year
or so) this will most likely be state land, municipal commons, land already purchased for
land reform but not settled, farms that are under severe financial stress and commercial
farmers willing to offer land for sale, while in the longer term (around five years), other
farms will be identified. The Committee then sets criteria for tenders for the beneficial use
of the targeted farm land, and invites tenders that meet these criteria. It is important that
this should be a transparent process, with well-reasoned criteria. The criteria could include
factors such as the age and formal educational status of the prospective beneficiary, their
farming experience, the presence of a mentor, the 'fit' between their business plan and the
vision of the District Committee, etc. The successful tenders will immediately be put on a
professionally managed performance monitoring system that will be in place for at least the
first three years of their new venture.

Step 3:
would usually commence with a scheme to purchase land for land reform. However, in the
Stellenbosch case, the land will stay in the possession of the Municipality, at least in the
medium run. For this reason, the scheme will commence with the free provision, for the first
three years, of farming requisites (seed, fertilizer, agro-chemicals, fuel, maintenance and
repairs, packaging, etc.), working capital (machines, equipment, animals, buildings, etc.) and
land rental once the successful beneficiaries are identified. To this end current commercial
farmers can be partnered with the new farmers, and the Municipality can coordinate with
the Provincial Department of Agriculture for access to CASP funding as well as other
government agencies where support is already given. It is import ant, however, to note that
the Municipality has no jurisdiction over land reform, and cannot be expected to finance this
aspect of the scheme - it can at best voluntarily coordinate the provision of support. Next, if
the farmer fails the performance appraisal in the third year, they lose their preferential access
to the land. In the case that she or he passes this test, the Municipality is free to increase the
length of the lease immediately, or in increments, and phases a market rate of rental in over
four years at 25 per cent increments per year. In year 4 (i.e. after 7 years in total) the
Municipality may, if it deems this to be in the best interests of the Stellenbosch community,
sell the land to the beneficiary, who, under the NDP proposals, will have recourse to the
Land Bank for financing of the mortgage. This means that the new farmer will now either pay
a normal market rental in the event that the land remains under leasehold or a normal
market premium in the event that title is conferred. From this point onwards (i.e. after seven
years), the new farmer may exercise all the rights of ownership of the lease or the tit le deed
that accrue to any farmer within the framework of Stellenbosch Municipality policies - they
may sell, buy or hire additional land, etc. Finally, the NDP also provides detailed guidelines
on how the new farmers can leverage their participation in the programme to access
financing in a manner that allows them a fair chance of becoming successful.
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Note that the NOP is in many respects not prescriptive and is encouraging of local initiatives to
address local problems. In particular, the NOP proposals encourage experimentation with:
3.1.1 The criteria by which success in land reform should be measured, whether this be
the number of hectares transferred, the number of beneficiaries assisted, the
reduction in income inequality in the area, etc. This is something that should form
part of the vision for land reform, as discussed under Step 1.

3.1.2 The sequence of land reform implementation: In particular, it does not prescribe
that a representative, area-based land committee be set up prior to the
implementation process.This would especially be the case where the democratically
elected local government authority takes the lead. It also does not prescribe that
step 1 should precede step 2, etc.

3.1.3 Who should participate in the land committee?

3.1.4 How the Committee is to arrive at a longer term vision for land reform in its area of
jurisdiction, and what that vision should look like.

3.1.5 What farmer support services are required, who should provide them, and how
should they be provided: as long as they are planned for ex ante, and actually
implemented.

3.1.6 The nature and origin of land targeted for early implementation of the vision for land
reform. In this case, it is municipal land that is not currently encumbered or that will
become so in the near future. This could, in other words, form the vanguard of a
wider land reform program in the Stellenbosch Municipal area.

3.1.7 The criteria by which beneficiaries will be selected: The NOP is, however , prescriptive
about performance monitoring of the beneficiaries and about how access for t hem
should be financed (see Steps 2 and 3) in order to improve the prospects of success.
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Relevant legislation

The legislative framework for the management of the Stellenbosch municipal property is
contained and governed in a number of laws, including but not limited to:
•

The Local Government: Municipal Finance Management Act 2003, Act 56 of 2003
(MFMA), in particular section 14, which deals with disposal of capital assets;

•

The Local Government : Municipal Asset Transfer Regulations, 2008 (M ATR), which
governs

•

o

The transfer and disposal of capital assets by municipalities and municipal
entities; and

o

The granting by municipalities and municipal entities of rights to lease, use,
control or manage capital assets;

Any other applicable legislation, regulations and policies that may govern the
disposal, letting or transfer of ownership of municipal land and related activities that
are not in contradiction with the primary legislation referred to above.

Further relevant pieces of legislation governing property management include the following:
•

Broad Based Black Economic Empowerment Act (Act No. 53 of 2003);

•

Constitution of the Republic of South Africa, 1996;

•

Extension of Security of Tenure Act ( Act No. 62 of 1997);

•

Local Government : Municipal Structures Act (Act No. 117 of 1998);

•

Local Government: Municipal Systems Act (Act No. 32 of 2000);

•

Preferential Procurement Policy Framework Act (Act No. 5 of 2000);

•

Property Rates Act (Act No. 6 of 2004);

•

Land Reform: Provision of Land and Assistance Act, 1993 (Act No. 126 of 1993).
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THE IMPLEMENTATION PLAN
Guiding principles

The following principles will guide the implementation of this Policy:
4.1.1 Promote social integration, provide redress to the Council's existing spatial
inequalities, build strong and dignified communities and provide adequate
infrastructure for easier access to places of work.
4.1.2 Optimizing property, in particular municipal agricultural land as a sustainable
resource to provide better economic growth and improve agricultural diversity with
regard to value adding to fresh produce.
4.1.3 Promote land reform by fundamentally changing unequal land ownership patterns
through optimization and redistribution of long term leased land, especially that
which is lying fallow.
4.1.4 Use property as a catalyst for economic development by establishment of agriculture
beneficiation nodes.
4.1.5 Acquisition of additional municipal agricultural land to further the Municipality's
strategic objectives.
4.1.6 No rights or usage of municipal owned land shall be sublet or ceded to a third party
without the prior written approval of the municipality.
4.1.7 Under no circumstances should any mining of land, excavation of soil for selling
purposes or any permanent damage to land be allowed.
4.1.8 No new buildings shall be permitted on leased municipal land whether long term or
not unless with specific agreement of the Council and then for a use and in a style
that complements the environment.
4.1.9 Utilization of land and other immovable assets is guided by the Municipality's
Integrated Development Plan (IDP), the Spatial Development Framework and the
Local Economic Development Strategy
4.1.10 Create an enabling environment to users of the land to participate meaningfully in
agricultural activities to:
4.1.10.1 Promote entrepreneurship
4.1.10.2 Contribute to food production and economic opportunities
4.1.10.3 Leverage the expertise and markets of existing commercial farmers to assist

emerging farmers through partnerships and/or shareholding especially new
entrants.
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4.2 Bill of Rights - Equality
Fundamental human rights are entrenched in Chapter 2, sections 7 to 39, of the 1996
Constitution. 'The Bill of Rights is a cornerstone of democracy in South Africa. It enshrines

the rights of all people in our country and affirms the democratic values of human dignity,
equality and freedom. The state must respect, protect, promote and fulfil the rights in the
Bill of Rights.'
Rural development is a central pillar of the struggle against unemployment, poverty and
inequality. High levels of rural poverty and inequality inhibit the growth of the economy and
undermine any efforts to ensure that growth is more equitably shared amongst citizens.
Although agriculture is not a local government mandate, Council has a developmental role
to play in facilitating and advancing rural development to bring about sustainable change in
the socio-economic situation of the area and to support economic growth. This
developmental role is further emphasized in sections 152 and 153 of the South African
Constitution.
The objects of Local Government in particular are set out in section 152 of the Constitution ,
which reads thus:

"{1}

the objects of local government are(a)
(b)
(c)
(d)
(e)
(f)

to provide democratic and accountable government for local communities;
to ensure the provision of services to communities in a sustainable manner;
to promote social and economic development
to promote safe and healthy environment and;
to encourage the involvement of communities and community;
Organization in the matters of local government.

(2)

A municipality must strive with its financial and administrative capacity to
achieve the objectives as set out in this sub-section.

{3}

The Constitution further determines that local government shall
developmental duties as set out in section 153 that reads as follows:

have the

'A municipality must-

(4)

Structure and manage its administration and budgeting and planning processes to
give priority to the basic needs of the community, and to promote the social and
economic development of the community; and

(5)

Participate in national and provincial development programs ."'

A reformist policy, particularly incorporating previous disadvantaged groups, is to be
implemented in line with the above objectives prescribed for local governments. This policy
must at all times include the fair distribution of the land with particular reference to optimal
production and allocation to suitable qualifying beneficiaries.
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Considering the fact that the bulk of Stellenbosch municipal agricultural land has already
been allocated in long term leases, there is limited agricultural land available which can be
gainfully applied. A further hindrance is the availability of water without which agricultural
land is virtually worthless as far as viticulture and fresh produce is concerned.
It is therefore incumbent on the administration of the Municipality to ensure that the
limited land currently available is optimized for the benefit of the community as a whole
without taking away from the historical heritage which ensures economic progress.

4.3

Sustainable development

Implicit in the concept of sustainable development is the requirement that a broader view
of the Stellenbosch economy is always at the forefront of the process; the town and
surrounds are highly dependent on the historical heritage and tourism and agriculture
which are the main sources of job creation.
Sustainability in this instance implies the use of land to feed urban residents and to provide
for additional economic value, but not to harm the aesthetic appearance and ambiance of
the countryside which is the attraction for tourism income.
Due regard for the scarcity of water and prudent use of other resources together with the
application of innovative new methods of farming lies at the bottom of these efforts.
Recognition should be given to the wealth of farming experience on the one hand but a lack
of business acumen on the other which should direct any training efforts towards access to
markets and proper planning for the longer term. It is also essential that new farmers pool
their resources to obtain maximum value for their produce.
As the right Partner can add immeasurable value to particularly HDI beneficiaries it is
incumbent on the Operational Committee to facilitate, where possible, that such a Partner
is introduced and that the required steps is followed to ensure that an equitable
arrangement is reached with the HDI not forfeiting more than 49% of the shares.

4.4

Council powers

The Council is permitted to:
4.4.1 Reserve and manage immovable property in its ownership for municipal purposes
in a manner that supports its strategic objectives and permit such property to be
enclosed and cultivated.

4.4.2 Reserve and manage immovable property in its ownership for municipal
purposes aligned with operational needs.
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4.4.3 Acquire immovable property and rights in property by way of private treaty, cession,
donation and expropriation to support its strategic objectives.

4.4.4 Alienate immovable property and rights in property by way of direct sale, public
tender, auction and donation.

4.4.5

Let immovable property in its ownership on a long term or short term basis by way
of direct negotiation or public tender.

4.4.6

Acquire, use or dispose of any capital assets owned by the Municipality, unless it is
precluded from so doing by law or the conditions under which such immovable
assets were acquired by the Municipality.

4.5

Guidelines for land allocation

The Policy prescribes the following guidelines to be followed by Council for the allocation
and management of municipal agricultural land within the framework of compliance with the
applicable legislation and regulations:
4.5.1 In a bid for municipal agricultural land, where bidders are equally competitive;
preference will be given to HDI’s.

4.5.2 In this event cognisance should be taken of Chapter 7 of the Draft policy on the
Management of Municipal Immoveable property that deals with "preference
points".

4.5.3 Special affirmative measures towards HDl's may be applied by the
Municipality to ensure fairness in the disposal process of agricultural land
in accordance with the Preferential Procurement Regulations.

4.5.4 Ensure the protection or advancement of persons, or categories of
persons, disadvantaged by previous unfair discrimination.

4.5.5 Market forces will always be the point of departure in any land or property
transaction and this must be recognised and acknowledged.

4.5.6 Preference will be given to bids that support economic development initiatives on a
macro scale, including tourism initiatives;
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4.5.7 May enter into Public Private Partnership agreements but only in accordance with
the provisions of Section 120 of the MFMA.

4.5.8 Aim to redress past land ownership patterns to reflect the population demographics
of the Municipality.

4.5.9

Council reserves the right not to dispose of any portion of land.

4.5.10 Compliance with the Local Agenda 21 principles of sustainable development and
environmental preservation.

4.5.11 Council will respect all current ownership and other vested rights to property.
Current long term lease agreements pertaining to agricultural land should be revisited,
especially where land is not currently being optimally used, with the aim of achieving socioeconomic development, providing access to land for eligible emerging farmers and in
fulfilling council's strategic objectives. Local Economic Development should therefore on a
continuous basis verify that land allocated on long term leaseholds to established farmers;
industry and other bodies is used for the purpose for which it was allocated on a regular
basis.

19

20

Province of the Western Cape: Provincial Gazette Extraordinary 7750

4.6
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Institutional & Governance Structure

While the details can be worked out when appropriate, the institutional structuring for the
implementation of this draft policy will consist of the following :

• COUNCIL
• Oversight
• Approve policy
• Acquire agricultural land and rights by way of private treaty, cession, donation, expropriation to support its
strategic objectives • Alienate agricultural land in itsownership by way of direct sale, public tender, auction and donation

• ADVISORY COMMIITEE
•Form the prototype of an eventual Land Management Committee as env isaged in the NOP- Mobilise
stakeholders/Sector Groups
• Start process of creating a vision for land reform
• Advise on policy & projects
• Strategic inputs
• Monitor & Evaluate
•Directors: Planning and Economic Development, Integrated Human Settlements, Property Management,
Corporate Services, Department of Water Affairs, Stellenbosch Agricultural Society & organised formal
stakeholders, Department of Agriculture, Department of Rural Development & Land Reform, Land Bank,
Stellenbosch University, Dept. Water Affairs, Winelands Water Board

• LAND AWARD COMMIITEE
• All Directors
• Decide on the most appropriate candidate

• OPERATIONAL COMMIITEE
• Managers : Local Economic Development (LEAD) Property Manager, Head: Legal Services,
Environmental Manager Relevant external and/or internal departments.

• Draft & review policy
• Receive proposals/ application
• Disposal and acquisition of land
• All administration relating to agricultural land matters.

• IMPLEMENTING AGENT
• Special Purpose Vehicle / Partner/ Mentor
• Providing access to markets, finance, devise growth plans, management of
infrastructure

Figure 1: Institutional & Governance Structure
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4.6.1

Compilation of a Strategic Advisory Committee:

It is suggested that a Committee be established to play a key role in municipal agricultural
land administration and management in line with the applicable legislation as explained in
section 3. The committee should ideally comprise of:
•
•
•
•
•
•
•
•

The Municipal Manager (or assigned)
Director: Planning and Economic Development (including officials from LED),
Director: Integrated Human Settlements and Property Management (including
officials from Property Management)
Senior Legal Advisors of Legal Department;
Western Cape Department of Agriculture;
Department of Water Affairs
Winelands Water Board
Stellenbosch University

•
•

Department of Rural Development and Land Reform
Special Purpose Vehicle

•
•

Organised stakeholders with formalised relationships, e.g. Agricultural Society
Any other relevant stakeholder as approved by the Municipal Manager

Guided by the Policy principles as stated earlier, the responsibilities of the Strategic Advisory
Committee are varied and include the following:
•

Providing strategic land access management and information to Council (among
others)

•

Changing the existing land ownership patterns whilst respecting and upholding
current property rights. This should be undertaken by terminating current leases
where municipal agricultural land is not currently being used optimally;
Ensure the productive and sustainable use of land to attain both household and
food security as well as increase agricultural output;

•
•

Provide sound and competent advisory service regarding municipal agricultural land
allocations and matters of access;

•

Identify where to acquire land from and identify eligible occupants based on
specified criteria

•
•

Ensure compliance with the relevant strategic plans, policies and legislation;
Ensure equitable balance between interests of the public,

•

Ensure that inter-departmental and inter-sectorial cooperation and alignment takes
place;

•

Ensure alignment with National Development Plan, Municipal Integrated
Development Plan, Municipal Spatial Development Framework and other relevant
development plans;

•

Supporting the formulation and implementation of limitations on land holdings and
monitor ownership patterns in the Stellenbosch Municipal area ;

Coordinate the municipal agricultural land allocation system to ensure the success of
implementing this policy;
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4.6.2
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Compilation of an Operational Committee

Guided by the Policy principles as stated earlier, the responsibilities of the Operational
Committee are varied and include providing land administration and information to the
Strategic Advisory Committee. It is recommended that the following departments form
part of the Operational Committee:
•
•
•
•

Property Management
Local Economic Development
Legal Services
Environmental Management

The functions of this Committee will be to:
•

•
•
•

4.7

Facilitate partnerships between established and emerging farmers, industry and
government to facilitate investment, sustainability and efficiency of farming
enterprises.
Coordinate local support services.
Receive and review land applications and/or proposals in terms of principles
and specified criteria as set out in this policy and the applicable legislation.
Maintain a database or register of land inventory and conduct a land audit
periodically.
Criteria to obtain access to land

Rural development and land reform are not municipal functions per se; however, rural
development has a spatial dimension and is implemented in municipal spaces.
Therefore, the role of local government cannot be overemphasized.
As the custodian to relatively large tracts of land, Stellenbosch can make a meaningful
contribution to Government's efforts to correct disparities in land use as a result of
policies of a previous dispensation. The Municipality has a core responsibility to acquire
and avail land, in the first instance, for its own use for purposes of developing and
maintaining municipal infrastructure, promoting service delivery and for facilitating social
and economic development and spatial integration.
The Municipality has a further responsibility in terms of acquiring, managing, developing
and releasing its land and other immovable assets and rights on behalf of its residents
and ratepayers. In this regard, the key consideration is that the best interests of the
Municipality (and thus its residents) should be paramount in all land transactions that the
Municipality enters into.
Beneficiaries will be selected from lists compiled from advertising in all the printed media in
Stellenbosch. The advertisements will specify the size and type of land available and for
which type of farming or land use the land is earmarked. Applicants for land lease must
complete a set of documents obtainable from LED which will specify inter alia:
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•

What documents should be attached to the application (ID's etc.)

•

Type of application (Cooperative, Trust or individual Farmer)

•

Farming category : Community gardens; emerging farmers; commercial farmers

•

Agricultural beneficiation: Development or use of existing or agreed infrastructure
for value adding by refinement, bottling, packaging, processing, etc.

•

A business plan covering:
o Proposed business model
o Production viability
o Market access
o Financial Viability
o Support Services
o Financial model.

•

Further criteria as occasioned by the needs of the specific project, which may
include, where appropriate:
o
o
o

o
o
o

•

The criteria and process to be determined by the Municipal Manager and may vary
on project to project basis based on the following principles:
o Must be a South African citizen
o Must be an adult.
o Must be of a previous disadvantaged group
o
o

•

A residential requirement (e.g. must have been a resident of Stellenbosch
for a period of 10 years or more);
Experience in farming and/or business management at an appropriate level;
A means test income requirement;
• Monthly cash flow or banking statements
• Assets owned without encumbrance
• Assets available but encumbered
Partnership and cooperation with a mentor if required;
Attendance of human development opportunities as prescribed;
Compliance with the policies of the Municipality and other applicable
legislation and with the rules and regulations as set out by the Municipality
from time to time.

Must at least have been a permanent resident of Stellenbosch Municipal
Area (minimum 5 years) on a sliding scale.
Must have a proven agriculture track record weighted by the fact that such a
person have been employed in an overseeing capacity.

Supply chain guidelines to be followed.
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4.8
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Exclusions

Land allocation will exclusively be made available for agricultural purposes and beneficiation
of locally produced products. Due to the fact that the historical character and rural ambiance
is important to maintain the status quo of Stellenbosch as destination of choice which is
responsible for an important part of the local economy, all efforts must be made to conserve
the natural environment. Unless by special decision of the Municipal Council, no agricultural
land will be made available for industrial, residential, special nodal developments or any
such developments that may take away from the charisma of the District or reduce farmland
as a resource
•

No permanent land rights for inefficient land users. Therefore continuous review,
evaluation and increased productivity checks will be put in place;

•

Immediate exclusion for any fraudulent activities by beneficiaries in application,
during process or after allocation resulting in disqualification and prohibition of
future participation (of the beneficiary or beneficiary group);

•

Ensure land access only to capable, skilled, hardworking groups without farming
activities in other regions of South Africa or internationally;
Discourage speculative and unproductive land use.

•
•

4.9

Save with prior approval, the municipal agricultural land may only be used for the
purpose for which occupation was granted and purposes regularised by the relevant
zoning schemes.
Process to acquire land or rights on agricultural land

The disposal of agricultural land and the awarding of rights in agricultural land will be dealt
with in terms of this policy and the applicable legislation.
•Any person may identify vacant agricultural land and inform LED officially
thereof.
•LED will draft the terms of reference, including criteria for application
•Sign-off by the Director Planning

•The Operational Committee considers best use of the land and makes a
recommendation to the Strategic Advisory Committee
•Term of the lease contract
•Appropriate conditions

• LED to advertise in the appropriate media and internally to all Directorates
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• Land Award Committee evaluate and provide recommendations to the
Operational Committee whom will set the administrative process in motion.
• Property Management prepare an agenda item to Mayco to authorize the
public competitive process as described by the MATR.
• Evaluation criteria and preferential point system to be included in the agenda
item.

•LED informs successful bidders.

•Contracting only to proceed after appropriate training has been provided.

•The outcome ofthe process to be made public.

•Successful bidder receives copy of contract. Commence monitoring by the
Operational Committee.

•Induction and programme of production schedule:
•Develop indicators of measurement
•Quarterly evaluation of progress
•LED responsible for monitoring compliance/ evaluation. introduce bidder to
partner/mentor and register project on its database

Figure 2: Process to acquire land or rights on agricultural land
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4.10 Monitoring and evaluation
The municipality does not have the capacity to monitor and evaluate the progress of
agricultural land and the farming practices in general. It is therefore imperative that Partners
/ Mentors must be found to assist in the process to not only mentor a new generation
farmers but also take up the responsibility to oversee proper farming processes that is in
the best interest of Stellenbosch.
It will however be in the best interest of Stellenbosch municipality to have its own database
of Partners/ Mentors and therefore LED will set a process in motion to identify willing and
able persons, with expertise not only in agriculture, but also in other aspects (e.g.
beneficiation) relating to farming enterprises.

4.11 Policy Review process
o
o

This Policy shall come into effect on the date of the Council resolution;
This Policy may be reviewed annually and when required by way of
Council resolution.
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