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IMPORTANT NOTICE

The Government Printing Works will not be held responsible for faxed documents not received due
to errors on the fax machine or faxes received which are unclear or incomplete. Please be advised
that an “OK” slip, received from a fax machine, will not be accepted as proof that documents were

received by the GPW for printing. if documents are faxed to the GPW it will be the sender’s respon-
sibility to phone and confirm that the documents were received in good order.

Furthermore the Government Printing Works will also not be held responsible for cancellations and
amendments which have not been done on original documents received from clients.
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GoVvERNMENT NOTICE
GOEWERMENTSKENNISGEWING

DEPARTMENT OF TRADE AND INDUSTRY
DEPARTEMENT VAN HANDEL EN NYWERHEID
No. 18 3 February 2010

NON-PROLIFERATION OF WEAPONS OF MASS DESTRUCTION ACT, 1993
(ACT NO. 87 OF 1993)

DECLARATION OF CERTAIN CHEMICAL GOODS AS CONTROLLED GOODS
AND CONTROL MEASURES APPLICABLE TO SUCH GOODS

Declaration

1. I, Dr Rob Davies, Minister of Trade and Industry, under section 13(1) of the
Non-Proliferation of Weapons of Mass Destruction Act, 1993 (Act No. 87 of
1993), and on the recommendation of the South African Council for the Non-
Proliferation of Weapons of Mass Destruction, hereby deciare the goods listed
in paragraph 4 of, and in the annexures to, this notice to be controlled goods.

2; | hereby—

(a) in terms of section 13(2)(e) of the Act and pursuant to South Africa’s
obligations under the Chemical Weapons Convention, prohibit—

(i) the development, production, acquisition, stockpiling or retention of
chemical weapons or the transfer, whether direct or indirect, of
chemical weapons to any person;

(ii) the use of chemical weapons;

(iii) engagement in any military preparations to use chemical weapons;

(iv) the assistance, encouragement or induction, in any way, of any

person to engage in any activity prohibited under the Chemical

Weapons Convention;
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(b)

(©

(d)

(e)

0

) the use of riot control agents as a method of warfare; and

(viy  the export or re-export of the toxic chemicals or precursors listed in
Annexures A and B, whether in substantially pure form or in a mixture
with any other substance, to countries which are not States Parties to
the Chemical Weapons Convention;

in terms of section 13(2)(b) of the Act, determine that the import, export, re-
export or transit (including transshipment) of the controlled goods, as listed in
Annexures A, B and C and Part A of Annexure E to this notice, shall take
place under a permit issued by the Council: A permit is not required for
quantities of 5 milligrams or less of saxitoxin, if the transfer is made for
medical or diagnostic purposes, in which case a notification to that effect shall
be made to the Council before the transfer;

in terms of section 13(2)(b) of the Act, determine that the export and re-export
of the controlled goods, as listed in Annexure D, Part B of Annexure E and
Annexure F to this notice, shall take place under a permit issued by the
Council;

in terms of section 13(2)(b) of the Act, determine that the internal
(intranational) transfer of chemicals listed in Annexure A to this notice, shall
take place under a permit issued by the Council;

in terms of section 13(2)(c) of the Act, determine that the Council may require
a State-to-State assurance or an end-user or end-use certificate for the export
or re-export of the controlled goods listed in the annexures to this notice;

in terms of section 13(2)(c) of the Act, determine that the Council shall require
an end-user or end-use certificate for the export or re-export of the controlled
goods listed in Annexure C to this notice, whether in substantially pure form or
in a mixture with any other substance in a concentration of greater than or
equal to 30 per cent by weight, to countries which are not States Parties to
the Chemical Weapons Convention; and
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(9) in terms of section 13(2)(f) of the Act, determine that the manufacture of, and
provision of services with respect to, controlled goods listed in Annexure A to
this notice shall take place under a permit issued by the Council.

Definitions

3. Inthis notice any word or expression to which a meaning has been assigned in
the Act or the Chemical Weapons Convention, as the case may be, shall have the
meaning so assigned and, unless the context otherwise indicates—

"antiplant agent™ means any chemical listed in Annexure F to this notice, which can
defoliate plants or which can destroy crops or plants or which can sterilise the soil to
prevent plant growth;

"Chemical Weapons Convention” means the Convention on the Prohibition of the
Development, Production, Stockpiling and Use of Chemical Weapons and on their
Destruction, as ratified by the Government of the Republic of South Africa on
14 September 1995 and published for general information as Government Notice No.
754 on 2 May 1997;

"development" means all phases before production, and includes conceptualisation,

research, analysis, testing, configuration or pilot production schemes;

"discrete organic chemical" means any chemical belonging to a class of chemical
compounds consisting of all compounds of carbon, except for its oxides, sulphides
and metal carbides or carbonates, identifiable by chemical structure, by structural
formula, if known, and by the Chemical Abstracts Service (CAS) registry number, if
assigned, and not contained in the chemicals listed in Annexures A, B or C to this

notice;

"harassing agent" means any toxic chemical, which is not among the toxic
chemicals listed in Annexures A, B, C or D to this notice, which can produce rapidly
in humans sensory irritation or disabling physical effects, which disappear within a

short time following the termination of exposure;

"manufacture”, in relation to a chemical, includes development and production;






























































































































